CITY OF BONITA SPRINGS
ZONING ORDINANCE NO. 01-01

A ZONING ORDINANCE OF THE CITY OF BONITA SPRINGS, FLORIDA;
APPROVING THE OAK CREEK CROSSING PROJECT; TO REZONE FROM
COMMERCIAL (C-1) AND TWO-FAMILY CONSERVATION (TFC-2) TO
COMMERCIAL PLANNED DEVELOPMENT (CPD) ON LAND LOCATED AT
10852 BONITA BEACH ROAD, BONITA SPRINGS, FLORIDA (STRAP NO. 35-
47-25-B3-00122.0160) ON 3.923 * ACRES; PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, Andy DeSalvo, representing the Henderson, Franklin,
Starnes & Holt Employee Profit Sharing Plan has filed an application for rezoning
from Commercial (C-1) and Two-Family Conservation (TFC-2) to Commercial
Planned Development (CPD); and '

WHEREAS, the subject property is located at 10852 Bonita Beach Road,
Bonita Springs, Florida, and is described more particularly as:

See Exhibit “A”, attached.

WHEREAS, a Public Hearing was advertised and heard on December 8,
2000 by the City of Bonita Springs Board for Land Use Hearings and
Adjustments and Zoning Board of Appeals (“Zoning Board”) on Case No. DCI 96
4595 who gave full consideration to the evidence available and recommended
approval with conditions and a deviation: and

WHEREAS, City Council has given full and complete consideration of the
record, consisting of the Staff Recommendation, the Zoning Board, the
documents on file with the City and the testimony of all interested parties. The
November 1, 2000 Staff Report prepared by Lee County Development Services
Division and any evidence submitted at the Zoning Board hearing is on file with
the City Clerk.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Bonita Springs, Lee County, Florida:

. SECTION ONE: APPROVAL OF REQUEST

City Council of Bonita Springs hereby approves the rezoning of 3.923 +
acres from Commercial (C-1) and Two-Family Conservation (TFC-2) to
Commercial Planned Development (CPD) with the following conditions and
deviations:

1. The development of this project must be consistent with the one-

page Master Concept Plan entitied “Master Concept Plan (option
1), “stamped received August 18, 2000, last revised 6/20/00",

U:\City Attorney\Zoning Ordinances\Zoning Ordinance-Oak Creek Crossing.doc 1



except as modified by the conditions below. This development
must comply with all requirements of the City of Bonita Springs
LDC at time of local Development Order Approval, except as may
be granted by deviation as part of this planned development. If
changes to the Master Concept Plan are subsequently pursued,
appropriate approvals will be necessary.

2. The following limits apply to the project and uses:

a. Schedule of Uses

Administrative Offices

Animals, Clinic (no outside kennels)-limited to Area #I only

Bank and Financial Establishments, Groups | & I

Business Services, Groups | & ||

Caretaker's Residence

Clothing Store, General-limited to Area #I only

Contractors and Builders, Group |

Cultural Facilities

Day Care Center, adult and child

Drugstore or Pharmacy-limited to 7 a.m. until 10 p.m. only-
limited to Area #l only ’

Entrance Gates and Gatehouses

Essential Services

Essential Service Facilities, Group |

Excavation, Water Retention (see limiting condition)

Food Stores, Groups | & Il (limited to 7 a.m. until 10 p.m.)
and limited to Area #l only

Household and Office Furnishing, Group I only-limited to
Area #l only

Medical Office

Personal Services, Groups I, li, Il and IV: Group IV is
limited to debt counseling services and tax return
preparation services

Pet Services (no outside kennels)-limited to Area #l only

Pet Shop (no outside kennels)-limited to Area #l only

Plant Nursery-limited to Area #I only

Recreation Facilities, Group I-limited to Area #l only

Rental or Leasing Establishments, Group Il only outdoor
Display or storage of merchandise is prohibited-
Limited to Area #l only

Repair Shops, Groups | & il-limited to Area #| only

Schools, Commercial

Signs, in accordance with the LDC

Social Services, Group |

Specialty Retail Shop, Groups | & Il only-limited to
Area #l only

Warehouse, Mini

U:\City Attorney\Zoning Ordinances\Zoning Ordinance-Oak Creek Crossing.doc 2



b. Site Development Regulations

1. The subject property is limited to a maximum of
60,000 square feet of total commercial square
footage, which includes mini-warehouse, office and
retail uses. This limit is further refined as follows:

(A)  a maximum of 30,000 square feet of general
office use confined to Areas #1 and #2 only,
not to exceed the maximum square footage
allowed in each Area per site plan. If medical
offices are developed, the square footage must
not exceed the Traffic Impact Statement's trip
information for general office uses; and

(B) a maximum of 15,000 square feet of retail
commercial use. Retail uses must be confined
to Area #l only; and

(C) a maximum of 60,000 square feet of mini-
warehouse use, not to exceed the maximum
square footage allowed in each Area per site
plan, unless the mini-warehouse use is the
ONLY use of entire CPD. If mini-warehouse
use is the only use, the project can develop up
to 60,000 square feet of mini-warehouse uses.

(D)  This project can be comprised of medical,
general office, retail, mini-warehouse or service
uses (in compliance with the Schedule of
Uses), or any combination of those uses, up to
the maximum square footage shown in (A)
through (C) above, provided all limiting
conditions and parking, open space, buffering,
and water management requirements are met.

2. Development of the CPD will comply with the following
Property Development Regulations:

Minimum Setbacks:

Street: 25 feet
Side: 15 feet
Rear: 25 feet

Water Body: 25 feet

Minimum Lot Area: 0.75 acres
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Minimum Lot Width: 165 feet

Minimum Lot Depth: 200 feet

Minimum Open Space: 30%

Maximum Lot Coverage: 40%

Maximum Building Height; limited to no more than

35 feet in any portion of
the project and no more
than two stories

The following conditons are included to address
environmental issues:

(A)  The developer must preserve in place or relocate to
appropriate open space areas any sabal palms with a
minimum eight-foot clear trunk. The preservation or
relocation must be completed in a horticulturally
correct manner. Prior to local development order
approval, the preserved trees and any relocated
palms must be delineated on the plans. Preserved
trees and relocated sabal palms will receive protected
tree credits per LDC Section 10-420(h). Preservation
and relocation plans are subject to review and
approval by Environmental Sciences staff.

(B) Prior to local development order approval, the
development order plans must delineate 30% or 1.18
acres of open space; individual lots or tracts must
provide a minimum of 10% open space; and the
portion of the development containing the natural
waterway buffer and Oak Creek must be labeled as
“Indigenous Preserve.”

(C)  Prior to local development order approval, a Gopher
Tortoise Management Plan must be submitted for the
Division of Planning/Environmental Sciences staff for
review and approval.

This  project must comply with any future access
management plans, increased parking lot or building setback
requirements; architectural standards, including - but not
limited to color and materials approval; enhanced roadway
landscaping requirements; amendments to the signage
regulations; and bikeway requirements adopted for Bonita
Beach Road prior to the date of approval of any
development order for this property.

This development must comply with all the requirements of
the Land Development Code (LDC), specifically including the
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requirements of LDC Section 10-600 et. seq., (Design
Standards _and Guidelines for Commercial Buildings and
Developments) and approval of materials and colors, at the
time of local Development Order approval, except as may be
granted by deviation as part of this planned development
approval or subsequent amendments thereto.

6. No excess excavated material may be removed from the site
unless the developer can demonstrate to the Director of
Community Development that the material to be removed:
(1) is unsuitable material that cannot be used onsite and (2)
the material must be excavated to meet the minimum
requirements to provide a water management system on the
site. The purpose of this condition is to prohibit the voluntary
creation of excess fill material for use offsite.

7. Approval of this zoning request does not address access
onto Bonita Beach Road, since City of Bonita Springs has no
jurisdiction over this roadway. The Developer must pursue
Bonita Beach Road access issues with the Lee County
Department of Transportation (LCDOT). Approval of this
zoning request does not address mitigation of the project’s
vehicular or pedestrian traffic impacts. Additional conditions
consistent with the City of Bonita Springs LDC may be
required to obtain a local development order.

8. Approval of this rezoning does not guarantee local
development order approval or vest present or future
development rights for Bonita Springs Comprehensive Land
Use Plan consistency. Development order approvals must
satisfy the requirements of the Bonita Springs
Comprehensive Plan Use Plan Planning Communities Map
and Acreage Allocation Table, Map 16 and Table I(b), be
reviewed for, and found consistent with, the retail
commercial standards for site area, including range of gross
floor area, location, tenant mix and general function, as well
as all other Bonita Springs Land Use Plan provision.

9. This development must comply with all of the requirements
of the Bonita Springs Land Use Code at the time of local
development order approval, except as may be granted by
deviations approved as part of this planned development
rezoning action or subsequent amendments.

10.  The Developer will include in its development order a 6
chain link fence around the mini warehouse portion of the
development, as reviewed and permitted by Lee County
Division of Natural Resources Management and Community
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11.

12.
13.

SECTION TWO:

Development. This fence is in addition to any buffers
necessary.

If applicant submits a development order to put in mini-
warehouses in Areas #1 and #2 before the adoption of the
Bonita Beach Road Corridor Study, the applicant will submit
to City Council the plans for approval of the fence and any
aesthetic matters. ’

Deviation No. 1 from LDC Section 10-416(d) 3 is granted to
eliminate the buffer along the west property boundary line.

Deviation No. 2 from LDC Section 10-285(a) was withdrawn
by the applicant.

EFFECTIVE DATE

This ordinance shall take effect thirty (30) days from the date of adoption.

DULY PASSED AND ENACTED by the Council of the City of Bonita
Springs, Lee County, Florida, this 8" day of January, 2001.

AUTHENTICATION:

Mayor Paul Pass

Clty my / 7
APPROVED AS TO FORM: %/ — S -E-0/

Vote:
Arend
Edsall
Nelson
Pass

Cit‘)'/ét@rney Date
Aye Piper Aye
Nay Wagner Ave
Aye Warfield Aye

Aye

Date filed with City Clerk: /' — &=/
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Oak Creek Crossing
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