CITY OF BONITA SPRINGS
ZONING ORDINANCE NO. 01-07

A ZONING ORDINANCE OF THE CITY OF BONITA SPRINGS, FLORIDA;
APPROVING A REQUEST BY IMPERIAL BONITA PLAZA CPD AMENDMENT
TO REZONE FROM AGRICULTURAL (AG-2) TO COMMERCIAL PLANNED
DEVELOPMENT (CPD) ON LAND LOCATED AT 11515 & 11691 BONITA
BEACH ROAD, SE, 28220 IMPERIAL STREET, AND 11520, 11680 & 11681
~ OLIVER WILLIAMS ROAD, BONITA SPRINGS, FLORIDA (STRAP NOS. 01-
48-25-B2-00006.0000, 01-48-25-B2-00006.0010, 01-48-25-B2-00006.0050, 01-
48-25-B2-00006.0060, 01-48-25-B2-00006.0080, 01-48-25-B2-00007.0000) ON
32.93 + ACRES; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Imperial Bonita Plaza has filed an application for rezoning
from Agricultural (AG-2) to Commercial Planned Development (CPD); and

WHEREAS, the subject property is located at 11515 & 11691 Bonita
Beach Road, SE, 28220 Imperial Street, and 11520, 11680 & 11681 Oliver
Williams Road, Bonita Springs, Florida, Bonita Springs, Florida, and is described
more particularly as:

See Exhibit 11-A-1”, attached.

WHEREAS, a Public Hearing was advertised and heard on December 8,
2000 by the City of Bonita Springs Board for Land Use Hearings and
Adjustments and Zoning Board of Appeals (“Zoning Board”) on Case No.
DCI2000-00055 who gave full consideration to the evidence available and
recommended approval; and

WHEREAS, City Council has given full and complete consideration of the
record, consisting of the Staff Recommendation of approval with conditions, the
Zoning Board, the documents on file with the City and the testimony of all
interested parties. The November 21, 2000 Staff Report Staff Report prepared
by Lee County Development Services Division and evidence submitted at the
. Zoning Board hearing is on file with the City Clerk.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the Cify of
Bonita Springs, Lee County, Florida:

SECTION ONE: APPROVAL OF REQUEST
City Council of Bonita Springs hereby approves the rezoning of 32.93 + acres

from Agricultural (AG-2) to Commercial Planned Development (CPD) with the
following conditions and deviations:
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1. The development of the project must be consistent with the two page
Master Concept Plan entitled ‘Imperial Bonita Plaza Amended Master
Concept Plan,” last revised September 22, 2000 and stamped received
September 29, 2000 by theé Permit Counter.

2. The terms and conditions of the original resolution, Resolution Z-99-006,
remain in full force and effect except as otherwise modified herein. No
changes to the intensity of the development nor to the adopted Schedule
of Uses are made by the subject request.

3. Property Development Regulations previously approved, Resolution Z-99-
006, Condition #4, remain in full effect excepting the following
modifications represented by strikeout and underiine:

Commercial Out parcel

Minimum Setbacks:
Street: Variable according to the functional classification of
the  street or road (Section 34-2192)

Commercial Center (Individual units within complex)
Minimum Lot Area Dimensions:

Area: 1,050 square feet

Width: 17.5 feet

Minimum Setbacks:

Street: Variable according to the functional classification of the street or
Road (Section 34-2192)

4, The six-foot wide sidewalk along Imperial Street may be placed with the
15 foot wide required right-of-way buffer. The sidewalk must be designed
to provide a minimum 7.5 wide planting area for the required buffer trees.

5. The LDC required right-of-way buffer plantings along Imperial Street may
be installed within an easement. Any removal of required buffer trees
must be replaced with 14-16 foot trees: 3.5 inch caliper at 12 inches above
the ground; and 4 foot canopy spread. Any removal of required buffer
shrubs must be replaced with a minimum 24 inch; 3-gallon size. All other
LDC required landscaping must be replaced outside of any easement.

6. The Gopher Tortoise Management Plan entitled “Addendum’ counter
stamped July 24, 2000 containing the “Imperial Bonita Plaza Gopher
Tortoise Relocation” and “Gopher Tortoise Preserve Management Plan” is
hereby adopted.

U:\City Attorney\Zoning Ordinances\Zoning Ordinance-Imperial Bonita Plaza CPD Dec12.doc 2



10.

11.

The development must comply with all requirements of the City of Bonita
Springs Land Development Code (LDC) at the time of local development
order approval except as may be granted by deviation as part of this
planned development. If changes to the Master Concept Plan are
subsequently pursued, appropriate approvals will be necessary.

This project must comply with any regulations which may be adopted to
implement the Bonita Beach Road Corridor Study (including, but not
limited to, access management plans, increased setback requirements,
architectural standards, sign regulations, and landscaping and buffering
requirements) except where said regulations are inconsistent with the
regulations in effect at the time of the submittal of the Development Order
application #D0S2000-00229.

No excess excavated material may be removed from the site unless the
developer can demonstrate to the Director of Community Development
that the material to be removed: (1) is unsuitable material that cannot be
used onsite and (2) the material must be excavated to meet the minimum
requirements to provide a water management system on the site. The
purpose of this condition is to prohibit the voluntary creation of excess fill
material for use offsite.

Approval of this zoning request does not address access onto Bonita
Beach Road, since the City of Bonita Springs has no jurisdiction over this
roadway. The Developer must pursue the Bonita Beach Road access
issues with the Lee County Department of Transportation (LDOT).
Approval of this zoning request does not address mitigation of the
project's vehicular or pedestrian traffic impacts. Additional conditions
consistent with the City of Bonita Springs LDC may be required to obtain a
local development order.

Approval of this rezoning does not guarantee local development order
approval or vest present or future development rights for Bonita Springs
Comprehensive Land Use Plan consistency. Development order
approvals must satisfy the requirements of the Bonita Springs
Comprehensive Land Use Plan Planning communities Map and Acreage
Allocation Table, Map 16 and Table 1(b), be reviewed for, and found
consistent with, the retail commercial standards for site area, including
range of gross floor area, location, tenant mix and general function, as
well as all other Bonita Springs Land Use Plan provision.

Deviations

1.-6. Deviations #1-#6 represent deviations previously adopted by Resolution

Z-99-006. These deviations, however, are renumbered to reflect
deviations that were withdrawn, denied, or are no longer required.
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10.

Deviation #7 — WITHDRAWN

Deviation #8 seeks relief from LDC Section 10-416(d)(3) which requires
buffering from the adjacent property line or right-of-way to allow no
buffering where a right-of-way or property line abuts an indigenous
preserve or wetland area that is greater than fitty feet in depth, is hereby
approved.

Deviation #9 seeks relief from LDC Section 10-416(d)(11) b which
requires that not more than twenty percent (20%) of the width of buffer
areas be impervious surface to allow a six foot sidewalk with the buffer
adjacent to Imperial Street is hereby approved. (See Condition #4 above)

Deviation #10 seeks relief from LDC Section 10-421(a)(5) which states
that no required trees or shrubs may be located in any utility, power, or
street easement or right-of-way to allow required buffer trees and shrubs
to be located within an easement along Imperial Street, is hereby
approved. (See Condition #5)

SECTION TWO: EFFECTIVE DATE

This ordinance shall take effect thirty (30) days from the date of adoption.

DULY PASSED AND ENACTED by the Council of the City of Bonita

Springs, Lee County, Florida, this 22" day of January, 2001.

AUTHENTICATION: & . /%\

Mayor Paul Pass City Clerk / .

/
APPROVED AS TO FORM: /K; Z//L/ TR~ o0/

Vote:

City &forney Date
Arend Aye Piper Aye
Edsall Avye Wagner Avye
Nelson Aye Warfield Aye
Pass Avye

Date filed with City Clerk:  /—<25 -/
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EXNIDITTT1-A~1

PULICE LAND SURVEYORS, INC.

m 5381 NOB HILL ROAD
SUNRISE, FLORIDA 33351
i TELEPHONI [954) 572-1777 » FACSIMILE (954) 572-1778

e-mail: surveys@ pulicelandsurveyors.com

RE: ALBERTSON SITE #4483
BONITA BEACH RCAD (C.R.B65) AND IMPERIAL STREET
LEE COUN7TY, FLORIDA.

LEGAL DESCRIPTION:

THE NORTR HALF OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER
OF SECTION 1, TOWNSHIP 48 SOUTH, RANGE 25 EAST, LEE COUNTY,
FLORIDA, LESS THE. WEST 25.00 FEET THEREOF DEDICATED FOR RIGHT-OF—
WAY BY O.R.B. 1038 PAGE 1202,

AND ALSO LESS AND EXCEPT THE FOLLOWING THREE PARCELS DESCRIBED IN

ORDER OF TAKING RECORDED IN O.R. BOOK 2007, PAGES 3822-3826, AND
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

(LESS OUT PARCEL #1)
THAT PART OF:

THE NORTH HALF OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER
OF BECTION 1, TOWNSHIP 48 SOUTH, RANGE 25 EAST, LEE COUNTY,
FLORIDA, LYING SOUTH AND WITHIN 70.00 FEET OF THE SURVEY LINE OF
COUNTY ROAD 865 ~ BONITA REACH ROAD, WEST OF STATION 411+67,83;
LYING SOUTH AND WITHIN 75.00 FEET OF SAID SURVEY LINE BETWEEN
STATION 411+67.83 AND THE WEST TERMINUS OF CARRELL ROAD RIGHT-OF-
‘WAY (STATE ROAD NQ. 93, “I-75, SEC. 12075-2401) AT STATION
439+81.81 SAID SURVEY LINE BEING DESCRIBED AS FOLLOWS:

BEGIN AT THE NORTHWEST CORNER OF SECTION 1, TOWNSHIP 48 SOUTH,
RANGE 25 EAST, LEE IZOUNTY, FLORIDA SAID POINT BEING STATION

. 392+09.99; THENCE RUN NORTE 89 -DEGREES 20 MINUTES 04 SECONDS EAST,
-ALONG THE.NURTH .BOUWDARY OF SAID SECTION 1 FOR 2638.58 FEET TO THE

"'NGR‘I’H QUARTER CORNER OF SAID SECTION 1 AT BTATION 418+53.95;

- THENCE 'RON NWORTH 88 DEGREES 53 MINUTES 45 SECONDS EAST, ALONG THE

NORTH BOUNDARY OF SAID SECTION 1, FOR 2639.64 FEET TO THE
NORTHEAST CORNER OF SAID SECTION 1 + SAID POINT BEING STATION
444+93.60 AND THE POINT OF TERMINATION.

(LESS OUT PARCEL #2! .

THAT PART OF: IR A



THE NORTH HALF OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER
OF SECTION 1, TOWNSHIP 48 SOUTH, RANGE 25 EAST, LEE COUNTY,
FLORIDA, LYING WITHIN THE FOLLOWING DESCRIBED BOUNDARIES TO WIT:

COMMENCE AT THE NORTH QUARTER CORNER OF SECTION 1, TOWNSHIP 48
SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA; THENCE RUN NORTH 88
DEGREES 53 MINUTES 45 SECONDS EAST ALONG THE NORTH BOUNDARY OF
SAID SECTION 1 FOR 34.27 FEET; THENCE RUN SOUTH 01 DEGREEE 06
MINUTES 15 SECONDS EAST FOR A DISTANCE OF 75.00 FEET TO THE POINT
OF BEGINNING; THENCE RUN SOUTH 88 DEGREES 53 MINUTES 45 SECONDS
WEST FOR 10.00 FEET; THENCE RUN SOUTH Ol DEGREES 00 MINUTES 59
SECONDS EAST FOR 10.00 FEET; THENCE RUN NORTH 43 DEGREES 56
MINUTES 23 SECONDS EAST FOR 14.15 FEET TO THE POINT OF BEGINNING.

(LESS OUT PARCEL #3)
THAT PART OF

THE NORTH HALF OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER
OF SECTION 1, TOWNSHIP 48 SOUTH, RANGE 25 EAST, LEE COUNTY,
FLORIDA LYING SOUTH AND WITHIN 120.00 FEET OF THE SURVEY LINE OF
COUNTY ROAD B65 - BONITA BEACH ROAD, WEST OF STATION 392+35; LYING
SOUTH AND WITHIN 120.00 FEET OF SAID SURVEY LINE BETWEEN STATION
396+10 AND STATION 411+67.83; LYING SOUTH AND WITHIN 125.00 FEET
OF SAID SURVEY LINE BETWEEN STATION 411+67.83 AND A LINE THAT
BEARS SOUTH 01 DEGREES 19 MINUTES 58 SECONDS EAST FROM SAID SURVEY
LINE AT STATION 415+38,96; AND LYING SOUTH AND WITHIN 125,00 FEET
OF SAID SURVEY LINE EAST OF STATION 421+00. SAID BURVEY LINE
BEING DESCRIBED AS FOLLOWS:

BEGIN AT THE NORTHWEST CORNER OF SECTION 1, TOWNSHIP 48 SOUTH,
RANGE 25 EAST, LEE CZOUNTY, FLORIDA, SAID POINT BEING STATION
392+09.99; THENCE RUN NORTH 88 DEGREES 20 MINUTES 04 SECONDS EAST,
ALONG THE NORTH BOUNDARY OF SAID SECTION 1 FOR 2638.58 FEET TO THE
NORTH QUARTER CORNER OF SAID SECTION 1 AT STATION 418+53.96;
THENCE RUN NORTH .88 DEGREES 53 MINUTES 45 SECONDS EAST ALONG THE
"NORTH BOUNDARY OF SAID EECTION 1 FOR 2639.64 FEET TO THE NORTHEAST
CORNER OF BAID SECTION 1, SAID POINT BEING STATION 444+93.60 AND
"THE "POINT OF TERMINATION.

TOGETHER WITH

THE NORTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER
OF THE NORTHEAST QUARTER OF SECTION 1, TOWNSHIP 48 SOUTH, RANGE 25
EAST, LEE COUNTY, FLORIDA.

TOGETHER WITH



THE NORTH HALF OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER
OF THE NORTHEAST QUARTER OF SECTION 1, TOWNSHIP 48 SOUTH, RANGE 25
EAST, LEE.COUNTY, FLORIDA.

TOGETHER WITH

ALL THAT PORTION OF THE SOUTH HALF OF THE SOUTHWEST QUARTER OF THE
NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 1, TOWNSHIP
48 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, LYING NORTH OF THE
NORTH BANK OF OAK CREEK, LESS THE WEST 30.00 FEET RESERVED

FOR ROADWAY PURPOSES. '

TOGETHER.--WITH. .- . : C=
THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER
OF THE NORTHEAST QUARTER OF SECTION 1, TOWNSHIP 48 SOUTH, RANGE 25
EAST, LEE COUNTY, FLORIDA.

ALL FIVE PARCELS CONTAINING 1,435,923 SQUARE FEET = 32,9643 ACRES.

Applicant's ygal Checked
£1

by_Z,, s
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PREPARED FOR
EXECUTIVE DEVELOPMENT CORPORATION
5150 NORTH TAMIAMI TRALL, SUITE #601

NAPLES, FLORIDA. 34103

CONSULTANTS

DAESIGN TBCH INTERNATIONAL, INC.
150 W TPTH STREET, SLETE X1, FLONDA 33122
PHONE: (%) 3913471 PAX: 0053 3131

PULICELAND RURVEYORS

3301 NOR HILL | SURRISE, FLORIDA 13331
FHONE: (950 ST 1777 PAX: 8934 IT2-1TH

AVID ENGOTEERING,

2300 CURLEW ROAD, PALM RALBOR. FLORIDA 3463
PHONE: (T27) 14500 PAX: (721 THI-4660
MUGIOEY & KNOTT, PA

1625 HENDRY STAEET, FORT MYEMS, FLORIDA 3292
THONE: (M1) LM-27I2 PAX: O41) 334-1444

DAVID PO AND ABIOCTATES, INC.

1331 HINDRY STRERT, FORT MYILS, FLORIDA 33002
PHONE: (341) X12-2617 PAX: (341) 132:2645

ZONING INFORMATION

FTRAP NUMBER CLASIIFICATION
-23- 1320004 (000 CULRENT ZONTNG= CPD VI CLASTFICATION=S
1-004.0050 ‘CURRENT ZONING= CPD VO CLASSDICATIONSS, ALS.
§-23-33-L0004 0060 CURRENT ZEIND¥O= CPD FIRM CLASSIFICATION-, AlL Caee e
00K 0000 ‘CURRENT ZOWDNO= 0D VI CLASSIPICATION-E, ALS,
040019 CURNENT DONING= AG-3
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LOCATION MAP

NOTTOICALE

LOCATED IN SECTION 1, TOWNSHIP 485, RANGE 25E,
LEE COUNTY , FLORIDA

" IMPERIAL BONITA PLAZA
AMENDED MASTER CONCEPT PLAN

L FILED TQ ALLOW:
© ADDITION OF A FIVE ACRE PARCEL & REZONE FROM AG-2 TO CPD
© ADDITION OF A RIGHT IN/RIGHT OUT ACCESS ON BONITA BEACH ROAD
© RECONFIGURE STORMWATER MANAGEMENT AND INDIGENOUS
PRESERVE AREAS

EXHIBIT IV-E
OPTION1 EXHIBITIV-G
EXHIBIT IV-H
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IMPERIAL BONITA PLAZA
AMENDED MASTER CONCEPT PLAN

FILED TO ALLOW:
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