RESOLUTION NUMBER Z-95-073

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Phyllis K. Coulam & Patricia A. Elias, represented by
Gleneagles of Naples, Inc., filed an application for a rezoning from
AG-2 (Agricultural) to Residential Planned Development, in reference
to Breckenridge Phase V; and

WHEREAS, the subject property is 1located at 4391 Broadway,
Estero, and is described more particularly as:

LEGAL DESCRIPTION: In Section 29, Township 4¢ South, Range 25
East, Lee County, Florida: :

TRACT 1 - Being the East Half (E%) of the East Half (E%) of
the Southwest Quarter (SWk%) of the Northeast Quarter (NEX)
of Section 29, Township 46 South, Range 25 East, lying
North of the Estero River in Lee County, Florida.

WHEREAS, the applicant has indicated the property’s current
STRAP number is 29-46-25-00-00002.1010 (a portion of); and

WHEREAS, Phyllis K. Coulam & Patricia A. Elias, fee simple
owners of the parcel, authorized Gleneagles of Naples, Inc. to act
as agent to pursue this zoning application; and

WHEREAS, Gleneagles of Naples, Inc., contract purchasers of the
parcel, authorized John J. Ruskai, P.E., Inc. and Humphrey & Knott,
P.A., to act as agents to pursue this zoning application; and

WHEREAS, a public hearing was advertised and held on October 3,
1995 before the Lee County Hearing Examiner, who gave full
consideration of the evidence available; and

WHEREAS, a public hearing was advertised and held on November 6,
1995 before the Lee County Board of County Commissioners,who gave
full and complete consideration to the recommendations of the staff,
the Hearing Examiner, the documents on file with the county, and the
testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMIS-
SIONERS, that the Board APPROVES with conditions the Applicant’s
request for a rezoning from AG-2 (Agricultural) to RPD (Residential
Planned Development) to permit a maximum of 56 townhouse-type units
in a combination of three- and four-plex buildings not to exceed 35
feet in height on 9.83+ total acres of land.
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SECTION A. CONDITIONS:

The rezoning and Master Cohcept Plan are subject to the follow-
ing conditions:

1. The development of this project must be in accordance with the
one-page Master Concept Plan identified as "Breckenridge Phase 5
- Master Concept Plan," prepared by John J. Ruskai, P.E., Inc.,
dated 6-26-95, last revised 7-31-95, stamped "Received August
01, 1995," except as modified by the conditions below. This
development must comply with all requirements of the Lee County
Land Development Code at the time of 1local Development Order
approval, except as may be granted by deviation as part of this
planned development. If changes to the Master Concept Plan are
subsequently pursued, appropriate approvals will be necessary.

2. The uses and development regqgulations for this property are
limited to those uses shown on the Breckenridge Phase 5 Master
Concept Plan.

3. If the developer secures an "incidental take" permit from the
Florida Game and Fresh Water Fish Commission, the Developer must
utilize appropriate methods to ensure the gopher tortoises will
be relocated out of harm’s way in open space areas containing
FLUCCS register 321 prior to the issuance of a Tree Removal
Permit. If an "incidental take" permit is not granted, the
Developer must set aside adequate acreage of suitable habitat in
FLUCCS 321 and submit a detailed gopher tortoise management plan
at time of local development order application. :

4. This zoning approval does not address the mitigation of the
project’s vehicular or pedestrian traffic impacts. Additional
conditions may be required at the time of local Development
Order approval.

5. Approval of this rezoning does nothing more than change the
zoning district wherein the property lies. It does not grant or
vest any present or future development rights that may exceed
the Lee Plan use restrictions set forth in 2010 (Roberts)
Overlay or any other Lee Plan provision.

SECTION B. DEVIATIONS:

The Breckenridge Phase 5 Master Concept Plan deviates from
several Lee County development standards. The proposed deviations
are granted or denied as set forth below:

1. Deviation (1) seeks relief from LDC Section 10-329(e)(1l)a.3,
which requires a 50-foot-wide setback from an excavation and a
private property line, to allow a 25-foot wide setback on the
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western property line. The deviation is APPROVED. The zero-
foot deviation is not needed on the shared boundary line since
the abutting property is under the same ownership.

2. Deviation (2) seeks relief from LDC Section 34-2191(a), which
requires a front building setback of 20 feet, to allow a 10-foot
setback. The deviation is APPROVED.

3. Deviation (3) seeks relief from LDC Section 10-296(b), which
requires a 45-foot roadway width for a privately maintained
local street with open drainage, to allow a 40-foot roadway
width. The deviation is APPROVED.

4. Deviation (4) seeks relief from LDC Sections 10-8(2), 34-2013(a)
and 34-2015(2)d, which require vehicles to exit in a forward
motion, to allow the parking areas toc be designed to allow
back-ocut parking. The deviation is APPROVED.

5. Deviation (5) seeks relief from LDC Section 34-935(e)4, which
requires a building separation of one-half the sum of the
heights of the buildings with a 20-foot minimum, to allow 15
feet between structures. The deviation is APPROVED.

6. Deviation (6) seeks relief from LDC Section 34-935(b)(1l)b, which
requires a minimum setback for structures, buildings and pave-
ments of 15 feet, to allow =zero feet along the north and east
property lines. The deviation is APPROVED. "

7. Deviation (7) seeks relief from LDC Section 34-935(b)(2)a, which
requires a 25-foot minimum building setback, to allow a 15-foot
building setback along the western property line. This devia-
tion is APPROVED WITH THE CONDITION that the Developer place a
buffer described in LDC Section 10-414(a) along the entire
western property line if the property abutting this site con-
tinues to be used for single-family use and is not rezoned to
allow a more intense use. If the single-family use is abandoned
or the property is rezoned to a more intensive use, then no
buffer is required.

8. Deviation (8) seeks relief from LDC Section 34-935(c)(2), which
requires a 25-foot minimum setback for roads, drives and parking
from a development perimeter, to allow a 15-foot setback along
the western property line. This deviation is APPROVED WITH THE
CONDITION that the Developer place a buffer as described in LDC
Section 10-414(a) along the entire western property line if the
property abutting this site continues to be used for single
family use and is not rezoned to allow a more intense use. If
the single family use is abandoned or the property is rezoned to
a more intensive use, then no buffer is required.
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SECTION C. MASTER CONCEPT PLAN:

A one-page reduced copy Master Concept Plan identified as
"Breckenridge Phase 5 - Master Concept Plan," prepared by John J.
Ruskai, P.E., Inc., dated 6-26-95, last revised 7-31-95, stamped
"Received August 01, 1995," is attached and incorporated into this
Resolution by reference.

SECTION D. FINDINGS AND CONCLUSIONS:

The following findings and conclusions were made in conjunction

with the approval of the requested Residential Planned Development
zoning:

1. There 1is no error or ambigquity which must be corrected by the
rezoning or the deviations.

2. Changing conditions such as the Breckenridge PUD development
make approval of the RPD, as conditioned, and the deviations, as
conditioned, appropriate for this site.

3. The RPD and deviations, as conditioned:

(a) will not have an adverse impact on the Zoning provisions or
the Land Development Code.

(b) are consistent with the goals, objectives, policies and
intent of the Lee Plan, and with the densities, intensities
and general uses set forth for the Suburban land use-
category in the Lee Plan.

(c) meet or exceed all performance and locational standards set
forth for the use. '

(d) will protect, conserve or preserve environmentally critical
areas, listed plant and animal species and other natural
resources.

(e) will be compatible with existing or planned uses and will
not cause damage, hazard, nuisance or other detriment to
persons or property.

(f) will be accessed through the private internal roadways of
the Breckenridge PUD, and will not place an undue burden on
the existing transportation facilities or other services
and facilities.

(g) will be in compliance with the general zoning provisions
and supplemental regqulations pertaining to the use set
forth in the Land Development Code.
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Urban services, as defined in the Lee Plan, are available and
.adequate to serve the proposed development.

The conditions are reasonably related to the impacts on the
public’s interest created by or expected from the proposed
development, and, in conjunction with other applicable regqu-
lations, the conditions will provide sufficient safeguards to
the public’s interests.

Each approved deviation enhances the achievement of the objec-
tives of the planned development, and will preserve and promote
the protection of the public health, safety and welfare.

The foregoing Resolution was adopted by the Lee County Board of

County Commissioners upon a motion by Commissioner Judah, and
seconded by Commissioner St. Cerny and, upon being put to a vote,
the result was as follows:

John E. Manning ABSENT
Douglas R. St. Cerny AYE
Ray Judah AYE
Andrew W. Coy AYE
John E. Albion AYE

DULY PASSED AND ADOPTED this 6th day of November, A.D., 1995.

ATTEST: BOARD OF COUNTY COMMISSIONERS"
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA

/)P uI/k %MAM // //%/

=~ Deputy (lerk Chairman

P

Appfoved as to

4,/4ﬁé%é¢éé( tf;éklz/i;f62254?sz__.)

County Attoihey’s‘Office

FiLED

5§K CIRCUIT COURT

NOV 7 1995

0.C.

CASE NO. 95-05-018.022Z RESOLUTION NUMBER Z-95-073
ZON5816 Page 5 of 5



HOADWAY CURMINILY,

UNDLR CONS IHUCTION

PPHASE 4C
EXSTING EASEULNT |
EXISHNG HOADWAY -~ APPHOVED ACCESS PIWNT

n Cami03
£y .

SHISIING RW Co

EXISTING EASEMENT— BROADWA

auts LOCATION MaP-

b UY B V0N JUNING

APPROVAL
WO #2.07.037 200

ERECKENRIDGE_PLE = REFERENCE PLAN
N.T.S.

TUE LOCATION OF HOADS W PraSL 4 was ¢
su0

ND UL YLI OFMENT OHOY ¢

uAL WGT 133

ComTAN Litvaton
r[-w SCASON WATER Tagy

Je¢

ThieL 3lmut.

e

- U (00U (LEVAT M

Al

BHECKENRIUGE
ZONED PUD N

Co il 7 e e s

ALSAL

U

LR TP RN I PR

LEGEND

(NLICATES DEVIAYION NUMBERS

-

VEHICULAR CIRCULATION aND MOVEMENT

INDICATES 198 Ac. OF PRESEAVED INDIGENOUS
OPEN SPACL {9-03 AC & 4D% 1 60% = 1.9 AC)

IDEVELOPING) N

SMaas PEK 0O LA

T LENELOHIRS €71

L
WO BUFFER REQUIRED

13 LANDSLAP.NG STRW - |

o e M 1V

VAGANT

ZONED AG-2
{ ONE SINGLE-FAMILY RESIDENCE)

ENCE/WALL AT DLVELOPEWS OPTION

PROJECT TEAM

JOHN J HDSKAL P L. WL ATHG AND LIGINLE NING
JH14 ABSDCIATLS, WeC - SUHVI YING

SW THANSPORTATION LNGINC( HING - THAH I LNGINLLK
BOVLAN ENVIRONMENTAL CONSULTANTS - €CULOGISY
HUUPHREY & RNOTT - ATTORNEY

GENERAL SITE DATA

Bl AKEA 98] ACHLS
LUSTING ZOINNG - AG
PAOPOSED ZONIHG - WP
CLUP . SUBUNBAN
Pl zuNCH

WALLH 31 HVICE GUL
BEWCH SEHVICE  GULF Ui 1y Luut

Ny LUMEANT AVALAULL AT TuL NI
v avan AL AT TRE 20E

FROPUSED LAND USE

& UATIUM OF 16 HNGI LS AL ¥ ZEHDIOT 1L A& O ML SN
U3 1O BE LGCATLD I NE BOHI THAN 13 10 (NNGS ON S 93 ACKES OF
MARIUUM GHOSE DLIMIY I3 8 2 DU"S FIM ACHE

VI BHOIORL L MU Rt

B ARSI A PLLE (YR AL Tl UWATR Y
OISLHL TION EACH NI 3IUI ! amy

0
Vi AW U ~O & DUWND 1 AE

QHiLS M HLIRT b WLIGHT PLy
uMAL Tmi 6 1§ COUNTRY
LAR T Tmat OF THE

LATH Ul DG 310ALL BL A MaswiuM (4 |
BUILDING SHALL MOT LECLLD 33 PELT YL ANCHITLC
COACK HOME, TOWNIHOUSE STYLE Tiis PRODUCT 15 34
BAECKENRIDCE PUD PHASES 2.3 A0 ¢

THE ALMAINDER OF THE SI1E SHALL CONSIST OF HOLDWAYS, LARES 440
LAROSCAPING THL MIMMUM AWOUNT OF DPI M SPACE SHALL BE 435

PROPOSED SCHEDULE OF USES
[WLLYING UMIT  TOWNHOUSES, FLNCLS Wa105 HLCHLaICHAL £ 4

PLUAONAL, HOL OCCU! N MEMOLMIGAL ACCE3SORY USED L
HE TENTION. MIGNS I ACCURIMARCE WITH CHAP 11K 10

PROPEATY DEVELOPMENT HEGULATIONS
MINIMUM LOT AREA ANO DIMERSIONS.

AREA  3.800 SOUAHE FEET
WIOTH PRI FELT
OFPIA $00BFEET

LU BETHAGKS

s0E  OFEET
HOAR 1E€1
FRONI 10 FEET (SLI DEVIATION

MAXIMUM LOT COVERAGE 8%

WAKIUUN BUILDING HEIGHT 36 FELT

SCHEOULF OF DEVIATIONS

1 & DEVIATION FADM LEE COUNTY LAND DEVLL OPNERT COOE 38T M0 10:378 2 (1}a 3
10 ALLOW & BETDAGK OF 78 FEET FOR & WATLH AETENTION €34VATION TO THE
WESTERN PHIVATE PROPERTY LINE OF TnE SITE AND A 3EYBACS OF IERQ FEET TO
T DRECKLNAIDGE PUD PHOPEATY Link S INSTEAD OF 40 FEET S2THACKT
MEASUNED FHOM THE CONTAOL ELEVATION OF THE LAKES

3 ADCVIATION FROM SECTION 34-2142 OF THE LEE COUNTY LARD SAVELOPMENT CODL
10 ALLOW A& FRONT BUILDING SETBACE OEVIATION FROM J0 #L€7 TO 10 FECT.

3 A DEVIATION FROM LEE COUNTY LAND DEVELOPUENT CODE 34C TOH 1018 0 |
TABIE 5 WHICH REQUINES A 46 FOOT HOADWAY WIDTH FOA & FervATELY
WAINTAINED LOCAL STREET WITH OPEN DHAINAGE 10 40 FELY

4 A DEVIATION FRON LEE COUNTY LAND DEVELUPMENT CODE BECTIONN 10.4i7).
34.3043.10) AND 34-2016 1] d TO ALLOW THE PARKING AREAN TC B4 OCHIGHED 1O
ALLOW HACK OUT PARKING,

& AOEVIATION FAOM LEE COUNTY LAND DEVELOPUENT CODE 3ECTION 34824 leid
FROW THE REQUIRED ONE HALF OF THe SUM OF Trk HEIGHTS 3 THE BULDINGS
VATH & 10 FOOT MINIMUU 10 ALLOW 1§ FEET BETWEEN STRUC™ JRES (SEPARATE

© A DEVIATION FROM LEE COUNTY LAND DEVELOPNERT CODE 3472 TION M 414 loiiy
70 REQUCE THE MIkAUM SCTBACK FOK 3 THUCTUAES. BUILDINVGS AND PAVEMENT
£ROM 18 FEET TO ZEMO FEET ALONG THE HORTH AND EART D€+ LOPUENT
PEAIMETER LINES.

T A DEVIATION FROM LEE COUNTY LAND DEVELOPUERT CODE JECTION 34-03¢ (0K Tl
10 ALLOW A MINIMUU BUILCING SETBACK OF 1§ FEET 1O THE ~L3T DEVELOPUENT
PEMIMLTEM LINE INSTEAD OF 76 FEET

A DEVIATION FROM LEE COUNTY LAND DEVALOPWENT CODE 162 TION 3438 {ci3) TO
REDUCE THE MINIMUM BCTBACK FOR ADADS. DRIVES AND PAsp.AG FROW &
DEVELOWMENT PERIMETER FROM 26 FEET TO 1§ FELT ALONG "ot WEST
OEVELOPMENT PERIMETER LINE

APPROVED
Muster Concepl Plan
Site Plan # $51p27Paqe L 0L
Subject Lo conditions in Resaivtion Z:L5:273 A RTVZIR T
Loring Cage ¥ L0540, 022 f E%u\‘yk}[

A6 0188 &

PROJECT # _95:05-019.022 (q.05) ZONING COUNTER
PRCQJECT TYPE 13

Tren | Mvrap Mt

TAI ITOI0 W1 16 RTUMLRL PieR & w0e SOl M Paiw avATOn

JOUN J. Rl

Conwniting Engn

=

Paarmt oy Lngieenag  Permitiing

T 117D FOm L
1S3 3040 T BOCK

1303 DEL PD0 WYD S, WATE 318 Card CORML

BRECKENRIDGE

19850 S. TAMIAMI TRAL, ESTERO, FLORIDA 33928
PHONE: 813-992~2777

BRECKENRIDGE PHASE 5

|

MASTER CONCEPT PLAN [=-tie

R

e A |

EXHIBIT IVF





