RESOLUTION NUMBER Z-94-047

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, David F. Davis, Trustee, represented by Ronald L. Davis,
Trustee, in reference to Corkscrew Woodlands, has properly filed an
application for a rezoning from RV-3 to Residential Planned Development; and

WHEREAS, the subject property is located at 21460 Corkscrew Woodlands
Boulevard, Estero, described more particularly as:

LEGAL DESGRIPTION: 1In Section 35, Township 46 South, Range 25 East, Lee
County, Florida:

A tract or parcel of land situated in the State of Florida, County
of Lee, lying in Section 35, Township 46 South, Range 25 East, and
further bounded and described as follows:

Starting at the Southwest corner of the East Half (El/2) of the
Southwest Quarter (SW1/4) of said Section 35;

THENCE N00©44'07"W along the West line of said fraction for 1,366.54
feet to the Southwest corner of a parcel described in Official
Record Book 1803 at Page 2677 and the POINT OF BEGINNING:

THENCE continue N00®44'07"W along the West line of said fraction and
said parcel for 560.00 feet to the Northwest corner of said parcel;
THENCE East along the Northerly line of said parcel for 700.00 feet;
THENCE N19°00'00"E along the Northwesterly line of said parcel for
900.00 feet;

THENCE N68°30'00"E along the Northerly line of said parcel for
311.23 feet to the centerline of a roadway easement (30 feet wide)
as recorded in Official Record Book 1803 at Page 2677 and as shown
on the record plat of "Corkscrew Woodlands - Phase Two - Section A"
as recorded in Plat Book 35 at Pages 96-102, inclusive, said point
being on a curve concave to the Northeast having a radius of 100.00
feet and to which point a radial line bears S64C13'46"W;

THENCE Southeasterly along said curve and the centerline of said
roadway easement 30.00 feet wide (the sidelines of said easement
lying 15.00 feet each side of said centerline) through a central
angle of 22°937'12" for 39.48 feet to a POINT OF REVERSE CURVE
concave to the Southwest having a radius of 225.46 feet:

THENCE Southeasterly along said curve and said centerline through
central angle of 34©33'09" for 135.96 feet;

THENCE S13°50’'16"E along said centerline for 115.99 feet to the
beginning of a curve concave to the Northwest having a radius of
188.00 feet;

THENGCE Southwesterly along said curve and said centerline through a
central angle of 55°954'11" for 183.43 feet;

THENCE S42°03'55"W along said centerline for 45.37 feet to the
beginning of a curve concave to the Southeast having a radius of
204.95 feet;

THENCE Southwesterly along said curve and said centerline through a
central angle of 52927'30" for 187.65 feet to a POINT OF REVERSE
CURVE concave to the Northwest having a radius of 204,64 feet;
THENCE Southwesterly along said curve and said centerline through a
central angle of 52°931'43" for 187.61 feet;

THENCE S42°08'08"W along said centerline for 53.66 feet to the
beginning of a curve concave to the Southeast having a radius of
202.00 feet;

THENCE Southwesterly along said curve and said centerline through a
central angle of 52°36'46"W for 185.49 feet to a POINT OF COMPOUND
CURVE concave to the Northeast having a radius of 630.22 feet;
THENCE Southeasterly along said curve and said centerline through a
central angle of 12924'37" for 136.51 feet to the South line of said
parcel recorded in Official Record Book 1803 at Page 2677;

THENCE S64°07'59"W along said Southerly line for 380.00 feet;

THENGCE S72058’54"W along said Southerly line for 215.75 feet;
“THENGE S61°56'12"W along said Southerly line for 291.35 feet;
continued. ..
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THENCE S89°15'53"W along said Southerly line for 372.63 feet to the
POINT OF BEGINNING.

Containing 20.99 acres, more or less.

Bearings are based on the West line of the East Half (E1/2) of the
Southwest Quarter (SW1/4) of said Section 35 as bearing NO0C44'07"W.
Subject to easements, restrictions, reservations and rights-of-way
(recorded and unrecorded).

WHEREAS, the applicant has indicated the property’s current STRAP number
is 35-46-25-00-00001.1040; and

WHEREAS, proper authorization has been given to Bean, Whitaker, Lutz &
Barnes, 1Inc., Scott Barker and Ronald L. Davis, Trustee, by David F. Davis,
Trustee for Fredric Trust #3, the owner of the subject parcel, to act as
agent to pursue this zoning application; and

WHEREAS, a public hearing was legally and properly advertised and held
before the Lee County Hearing Examiner, with full consideration of all the
evidence available; and the Lee County Hearing Examiner fully reviewed the
matter in a public hearing held on October 11, 1994; and

WHEREAS, a public hearing was legally and properly advertised and held
before the Lee County Board of County Commissioners; and the Lee County Board
of County Commissioners gave full and complete consideration to the recom-
mendations of the staff, the Hearing Examiner, the documents on file with the
county, and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS, that
the Board of County Commissioners does hereby APPROVE with conditions a
rezoning from RV-3 to RPD.

The rezoning and Master Concept Plan are subject to the following
conditions:

1. The development and use of the subject property shall be in substantial
compliance with the approved two-page Master Concept Plan entitled
"Master Concept Plan Corkscrew Woodlands Minor RPD" (File No. 35-46-25,
Project Number 3918, Sheet 1, last revised 8/17/94, with Sheet 1 stamped
received August 19, 1994 and Sheet 2 stamped received July 21, 1994) as
prepared by Bean, Whitaker, Lutz & Barmes, except as may modified by the
conditions herein. Total units within this planned development shall not
exceed 87 units. However, the development may be permitted a maximum of
120 dwelling units if the Developer is able to obtain approval under the
provisions of the Housing Density Bonus Ordinance (Ord. 89-45, as amended
or replaced) or the Transfer of Development Rights Ordinance (Ord. 86-18,
as amended or replaced) for additional density within this development.

2. Lots within this development shall be developed in accordance with the
following Property Development Regulations:

Minimum Lot Area and Dimensions:

Area: 2,200 square feet

Minimum Setbacks:

Street: Variable according to the functional
classification of the street or road
(Section 34-2192)
Attached accessory garages and carports
may be allowed a minimum street setback
of 10 feet.
Side: Right side of lot (parcel) - 1 foot
Left side of lot (parcel) - 9 feet
In no case shall the minimum separation
between individual units be less than 10 feet.

Rear: 0 (zero) feet
Water Body: 18 feet
Maximum Building Height: 35 feet
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The following shall be the approved Schedule of Uses for this planned
development:

TEMPORARY CONSTRUCTION OFFICE (Section 34-3044)
MODEL HOMES with real estate sales (Section 34-1954)
SPECULATIVE HOMES (Section 34-1953)
DWELLING UNIT: Single family

Zero lot line (rear lot line only)
EXCAVATION: Water retention
SIGNS, in conformance with the Land Development Code
RESIDENTIAL ACCESSORY USES [Section 34-622(c)(42)]
RECREATIONAL FACILITIES: Private

This zoning approval does not signify that the project’s traffic impacts
have been mitigated. Additional conditions may be required at the time
of issuance of a local Development Order per the Lee County Land
Development Code or other Lee County Ordinance.

Approval of this rezoning does not give the Developer the wundeniable
right to receive any local Development Order approval that exceeds the
Year 2010 Overlay wuse allocation, if such allocation exists, for the
applicable district.

DEVIATION (1) WAS WITHDRAWN AT THE HEARING.

Prior to the sale of the first lot or unit within this development, the
Developer shall be required to formulate an emergency hurricane prepared-
ness plan, subject to the approval of the of the Division of Emergency
Management.

Any drawing included as part of an application for a local Development
Order or Plat approval for the subject property in accordance with
Chapter 10 of the Land Development Code, are to show all "cypress heads"
also labeled as "Preserve."

All applicable environmental requirements of the Land Development Code
must be met before local Development Order approval.

Site Plan 94-047 is attached hereto and incorporated herein by reference,

as a reduced copy of the Master Concept Plan.

The following findings and conclusions were made in conjunction with this

approval of RPD zoning:

A.

That changes in development criteria and market conditions concerning the
preference of conventional housing over modular housing makes approval of
the rezoning appropriate.

That the RPD zoning, as conditioned, will not have an adverse impact on
Chapter 34, Land Development Code.

That the RPD zoning, as conditioned, is consistent with the goals,
objectives, policies and intent of the Lee Plan, and with the densities,
intensities and general uses set forth in the Lee Plan and the Housing
Bonus Density Ordinance (#89-45, as amended).

That the RPD, as conditioned, meets or exceeds all performance and loca-
tional standards set forth for the proposed uses.

That the RPD, as conditioned, will protect, conserve or preserve environ-
mentally critical areas and natural resources.

That the RPD, as conditioned, is compatible with existing or planned
uses, and will not cause damage, hazard, nuisance or other detriment to

persons or property.

That the RPD, as conditioned, will not place an undue burden upon exist-
ing transportation or other services and facilities, and will be served
by streets with the capacity to carry traffic generated by the develop-

ment.
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That the RPD, as conditioned, will comply with all applicable general
zoning provisions and supplemental regulations pertaining to the uses, as
set forth in Chapter 34, Land Development Code.

That the uses proposed are appropriate for this location.
That the public’s interest, health, safety and welfare will be adequately
protected by the conditions imposed on the RPD and by the land develop-

ment regulations and other Lee County ordinances.

That the conditions imposed on the RPD zoning are reasonably related to
the the impacts anticipated from the development.

The foregoing Resolution was adopted by the Lee County Board of County

Commissioners wupon a motion by Commissioner John Manning, and seconded by
Commissioner Franklin Mann and, upon being put to a vote, the result was as

follows:
John E. Manning AYE
Douglas R. St. Cerny AYE
Ray Judah AYE
Franklin B. Mann AYE
John E. Albion AYE

DULY PASSED AND ADOPTED this 21st day of November, A.D., 1994,

ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA
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