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RESOLUTION NUMBER Z-94-005

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

| WHEREAS, Sun City Center Corporation, represented by Florida Design
Communities, 1Inc., in reference to River’s Edge Yacht and Country Club, has
properly filed an application for:

a) Amendment to Development of Regional Impact Development Order and
Master Concept Plan/Map H; and
b) Substantial Deviation Determination; and

WHEREAS, the subject property is located at 14700 Portsmouth Boulevard,
described more particularly as:

LEGAL DESCRIPTION: In Sections 29, 30 and 31, Township 45 South, Range 24
East, Lee County, Florida: .

All that part of the West Half (W1/2) of the West Half (W1/2) of
Section 29, Township 45 South, Range 24 East, lying Westerly of
Griffin Boulevard and Northwesterly of McGregor Boulevard LESS the
North 100 feet thereof:

Government Lot 1 of Section 30, Township 45 South, Range 24 East,
LESS the North 100 feet thereof:

That part of the East Half (E1/2) of the Southeast Quarter (SEl/4),
of Section 30, Township 45 South, Range 24 East, located
Northwesterly of McGregor Boulevard; All that part of the Northeast
Quarter (NE1/4) of the Northeast Quarter (NEl/4) of Section 31,
Township 45 South, Range 24 East, lying Northwesterly of McGregor
Boulevard.

Government Lots 2, 3 and 4, Section 30, Township 45 South, Range 24
East; and the East Half (E1/2) of the Northeast Quarter (NEl/4) of
the Northwest Quarter (NW1/4); and the Northwest Quarter (NW1l/4) of
the Northeast Quarter (NEl/4) of the Northwest Quarter (NW1l/4); and
all that part of the Northwest Quarter (NWl/4) of the Northeast
Quarter (NEl1/4) of Section 31, Township 45 South, Range 24 East,
lying Nerthwesterly from McGregor Boulevard;

EXCEPTING THEREFROM the following described parcel:

From the Southwest corner of said Northwest Quarter (NW1/4) of the
Northeast Quarter (NE1/4) of said Section 31, run N88©57'56"E along
the South line of said fraction of a section for 542.85 feet;
THENCE run NO1©07’'16"W for 28.29 feet to a steel pin and the POINT OF
BEGINNING. From said POINT OF BEGINNING continue NO1°07'16"W for
190.44 feet to a concrete monument;

THENGE run N65°11'10"E for 162.71 feet to a concrete monument;
THENCE run $40°34721"E for 204.09 feet to a steel pin marking the
intersection with the Northwesterly line (40 feet from the
centerline) of McGregor Boulevard (State Road-S-867);

THENCE run S49°25’39"W for 154.71 feet to a nail marking the
intersection with the Northerly line of Iona Road;

THENCE run $88°54'23"W along said Northerly line for 159.21 feet to
the POINT OF BEGINNING. :

LESS:

RIVER’S EDGE 1, A CONDOMINIUM, PHASES 1, 2 & 3

Commence at the Southeast corner of Section 30, Township 45 South,
Range 24 East, Lee County, Florida;

THENCE S89°23’18"W, along the South line of said Section, 361.51
feet, to the intersection with the Northwesterly right-of-way line of
McGregor Boulevard (80 foot right-of-way);
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THENCE S49°29’44"y, along said right-of-way line, 1,320.47 feet;
THENCE N40©30’16"W, 180.00 feet;

THENCE N49°29'44"E, 83.10 feet;

THENCE by a curve to the left, radius 800.00 feet, arc 203.20 feet,
chord N42°13’10"E, 202.65 feet;

THENCE N51°50’16"W, 24.78 feet;

THENCE NO1©51'26"E, 22.61 feet;

THENCE N11C09'44"E, 244,44 feet;

THENCE by a curve to the right, radius 175.00 feet, arc 33.64 feet,
chord N16°40’'08"E, 33.59 feet;

THENCE by a curve to the left, radius 260.00 feet, arc 74.75 feet,
chord N13°56'28"E, 74.49 feet for a POINT OF BEGINNING.

THENCE continue by a curve to the left, radius 260.00 feet, arc
216.80 feet, chord N18°11’00"W, 210.58 feet:

THENGE by a curve to the right, radius 60.00 feet, arc 99.83 feet,
chord NO5°935!45"E, 88.71 feet;

THENCE N53°915'47"E, 115.49 feet;

THENCE N20°00’00"E, 64.11 feet;

THENCE N42°00°'00"W, 52.87 feet;

THENCE N85°20’'16"W, 87.69 feet;

THENCE by a curve to the right, radius 72.00 feet, arc 85.18 feet,
chord N51°26'46"W, 80.30 feet;

THENCE N17°33'16"W, 121.40 feet;

THENCE by a curve to the right, radius 102 00 feet, arc 157.55 feet,
chord N26C41'44"E, 142.35 feet;

THENCE N70°56'44"E 32.21 feet;

THENCE N48°00’00"E, 78.10 feet;

THENCE East 45.69 feet;

THENCE S68°02’'00"E, 124.00 feet:

THENCE S31°30’'00"E, 72.86 feet;

THENCE South 80.00 feet;

THENCE S68°27'08"E, 51.00 feet;

THENCE S42C00’'00"E, 86.60 feet;

THENCE S56°10’'00"E, 69.99 feet;

THENCE S42°00'00"E, 91.93 feet:

THENCE S519°20'31"W, 330.95 feet;

THENCE S88°30’'00"W, 160.81 feet;

THENCE S18°03'57"W, 117.41 feet;

THENCE S83°00'00"W, 105.46 feet to the POINT OF BEGINNING.

LESS:

RIVER’S EDGE 2, A CONDOMINIUM

PARCEL A

Commence at the Southeast corner of Section 30, Township 45 South,
Range 24 East, Lee County, Florida;

THENCE S89©23r18"W, along the South line of said Section, 361.51 feet
to the intersection with the Northwesterly right-of-way line of
McGregor Boulevard (80 foot right-of-way);

THENCE S49°29'44"W, along said right-of-way line, 1,320.47 feet;
THENCE N40©30’16"W, 873.40 feet:

THENCE by a curve to the left, radius 650.00 feet, arc 652.32 feet,
chord N69°15’16"W, 625.29 feet;

THENCE S08°00’'16"E, 40.00 feet for a POINT OF BEGINNING.

THENCE S81°59’44"W, 100.00 feet;

THENCE S08°00'16"E, 295.92 feet;

THENCE by a curve to the left, radius 195.00 feet, arc 311.41 feet,
chord S53C45’16"E, 279.36 feet;

THENCE S80°29'44"E, 88.51 feet;

THENCE by a curve to the left, radius 127.00 feet, arc 254.91 feet,
chord N22059'44"E, 214.22 feet;

THENCE N34°30’16"W, 52.22 feet;

THENCE by a curve to the right, radius 85.00 feet, arc 58.48 feet,
chord N14°47'44"W, 57.33 feet;

THENCE NO04°54’47"E, 127.14 feet;

THENCE by a curve to the left, radius 610.00 feet, arc 310.49 feet,
chord N83925'21"W, 307.51 feet to the POINT OF BEGINNING.
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PARCEL B

Commence at the Southeast corner of Section 30, Township 45 South,
Range 24 East, Lee County, Florida;

THENCE S89°23'18"W, along the South line of said Section 361.51 feet
to the intersection with the Northwesterly right-of-way line of
McGregor Boulevard (80 foot right-of-way);

THENCE S49°29’44"W along said right-of-way line, 1,320.47 feet;
THENCE N40©30’16"W, 873.40 feet:

THENCE by a curve to the left, radius 650.00 feet, arc 652.32 feet,
chord N69°€15’'16"W, 625.29 feet:

THENCE S08C°00’16"E, 40.00 feet;

THENCE S81059’'44"W, 150.00 feet for a POINT OF BEGINNING;

THENCE continue S81°59'44"W, 290.09 feet;

THENCE by a curve to the right, radius 2,040.00 feet, arc 534.07
feet, chord S89°29'44"W, 532.55 feet;

THENCE N83°00’16"W, 10.61 feet;

. THENCE S08©38'08"E, 76.93 feet;

THENCE S$54°54'53"E, 475.77 feet;

THENCE S78°15’16"E, 70.63 feet;

THENCE N78©55’10"E, 414.16 feet;

THENCE N08C00’16"W, 331.33 feet to the POINT OF BEGINNING.

LESS:
RIVER’S EDGE 3, A CONDOMINIUM

Commence at the Southeast corner of Section 30, Township 45 South,
Range 24 East, Lee County, Florida;

THENCE S89°23'18"W, along the South line of said Section, 361.51
feet, to the intersection with the Northwesterly right-of-way line of
McGregor Boulevard (80 foot right-of-way);

THENCE S49°29'44"W, along said right-of-way line, 1,320.47 feet;
THENCE leaving said right-of-way line run N40©30’16"W, 873.40 feet;
THENCE by a curve to the left, radius 650.00 feet, arc 652.32 feet,
chord N69°15'16"W, 625.29 feet;

THENCE S81959'44"W, 440.09 feet:

THENCE by a curve to the right, radius 2,000.00 feet, arc 523.60
feet, chord S$89°29'44"W,. 522.10 feet;

THENCE N83°00'16"W, 243.34 feet;

THENCE by a curve to the left, radius 2,100.00 feet, arc 42.87 feet,
chord N83035’21"W, 42.87 feet;

THENCE S05°49°33"W, 40.00 feet for a POINT OF BEGINNING.

THENCE by a curve to the left, radius 229.68 feet, arc 147.84 feet,
chord S$21°49'09"E, 145.30 feet;

THENCE S40°15'34"E, 564.48 feet;

THENCE South, 96.97 feet to a point on the South boundary line of the
Northwest Quarter (NW1l/4) of the Northeast Quarter (NEl/4) of the
Northwest Quarter (NWl/4) of Section 31, Township 45 South, Range 24
East;

THENCE run along said South boundary line S88©54’50"W, 593.45 feet to
the Southwest corner of the Northwest Quarter (NW1l/4) of the
Northeast Quarter (NEl/4) of the Northwest Quarter (NW1l/4) of said
Section 31;

THENCE run along the West boundary line of the Northeast Quarter
(NE1l/4) of the Northwest Quarter (NW1l/4) of Seetion 31, N01°02'30"W,
665.51 feet to the Northwest corner of the Northeast Quarter (NEl/4)
of the Northwest Quarter (NW1l/4) of Section 31;

THENCE continue N01©02’'30"W, 19.01 feet to a point on a curve having
a radius of 2,060.00 feet and lying NO0®36’54"E from the radius
point;

THENCE run in a Southeasterly direction along said curve to the right
having an arc of 187.35 feet, having a chord bearing S86%46'47"E,
187.28 feet to the POINT OF BEGINNING.
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LESS:

RIVER'S EDGE 4, A CONDOMINTUM, PHASES 2 & 4

Commence at the Southeast corner of Section 30, Township 45 South,
Range 24 East, Lee County, Florida;

THENGCE 889°23'18"W along the South line of said Section, 361.51 feet
to the intersection with the Northwesterly right-of-way line of
McGregor Boulevard (80 foot right-of-way);

THENCE S49929’44"W, along said right-of-way line, 1,320.47 feet;
THENCE N40°30'16"W, 448.60 feet;

THENCE N49929'44"E, 40.00 feet;

THENCE N40°30'16"W, 192.80 feet for a POINT OF BEGINNING.

THENCE continue N40°30'16"W, 229.00 feet;

THENCE by a curve to left, radius 690.00 feet, arc 430.17 feet, chord
N58021'53"W, 423.24 feet;

THENCE Nl3°46'26"E, 67.29 feet;

THENCE N66°55’37"W, 35.00 feet to a point on a curve having a radius
of 240.00 feet, lying N66°55'38"W from the radius point;

THENCE traverse along the arc of said curve to the right, a distance
of 140.00 feet, chord bearing N39°47’'03"E, 138.02 feet;

THENCE by a curve to the left radius 155.00 feet, arc 91.98 feet,
chord N39929’'44"E, 90.64 feet;

THENCE by a curve to the right, radius 450.00, arc 149.23 feet, chord
N31°959'44"E, 148.54 feet;

THENCE by a curve to the right, radius 130.00 feet, arc 297.23 feet,
chord S73°00’'16"E, 236.59 feet;

THENCE by a curve to the left, radius 300.00 feet, arc 115.19 feet,
chord S18°30'16"E, 114.49 feet;

THENCE by a curve to the right, radius 400.00 feet, arc 188.50 feet,
S16°00'16"E, 186.76 feet;

THENCE S87°29'44"W, 25.00 feet;

THENCE S55°00’53"W, 21.10 feet;

THENCE S07°00'00"E, 19.00 feet;

THENCE S87°00'00"W, 62.00 feet;

THENCE S45°00'00"W, 50.00 feet;

THENCE S45°00'00"E, 227.14 feet;

THENCE N86029'44"E, 28.89 feet to a point on a curve having a radius
of 450.00 feet and lying $86©°29’44"W from the radius point;

THENCE traverse along the arc of said curve, to the right, a distance
of 86.39 feet, chord bearing S01°59'49"W, 86.26 feet;

THENCE by a .curve to the right, radius 150,00 feet, arc 109.96 feet,
chord S28029'41"yW, 107.51 feet;

THENCE S49°29'44"W, 15.00 feet to the POINT OF BEGINNING.

Said parcel contains 5.29+ acres.

SUBJECT TO:
EASEMENT "A"

A non-exclusive easement for utilities and ingress and egress per the
Declaration of Condominium of River’s Edge 1, Official Records Book
1783, Page 3580.

A 40-foot easement lying in Section 31, Township 45 South, Range 24
East, Lee County, Florida, the centerline of which is described as

follows:

Commence at the Northeast corner of said Section;

THENCE $89°23'18"W along the North line of said Section, a distance
of 361.51 feet to the existing Northwesterly right-of-way line of
McGregor Boulevard;

THENCE S49°29'44"W along said Northwesterly right-of-way line
1,320.47 feet to the POINT OF BEGINNING of said easement centerline;
THENCE N40°30’16"w, 180.00 feet;

THENCE N49°29’44"E, 83.10 feet;

THENCE by a curve to the left, radius 800.00 feet, arc 203.20 feet,
chord N42013'10"E, 202.65 feet to the Point of Terminus.

continued...
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EASEMENT "B"

A non-exclusive easement for utilities and ingress and egress per the
Declaration of Condominium of River’s Edge 1, Official Records Book
1783, Page 3580, being an easement 30 feet in width from the terminus
of the above described easement (40 foot wide, from McGregor
Boulevard to the Southerly boundary of Phase 4) to the property
described as Phase 3 on the condominium plat, the centerline of said
easement being the same as the centerline of a paved roadway
connecting said points, the approximate location of which roadway is
depicted on the condominium plat. This easement shall terminate at
such time as the property described in Phase 4 on the condominium
plat has been submitted to condominium ownership as a part of River’s
Edge 1, a condominium.

EASEMENT "GC"

A non-exclusive easement for utilities, cable television, and ingress
and egress per the Declarations of Condominium of River’'s Edge 2, 3,
and 4, Official Records Book 1783, Page 3649 and Official Records
Book 1783, Page 3709 and Official Records Book 1841, Page 1465,
respectively.

An 80-foot easement lying 40 feet each side of the following
described centerline:

Commence at the Southeast corner of Section 30, Township 45 South,
Range 24 East, Lee County, Florida;

THENCE S89°23'18"W, along the South line of said Section, 361.51
feet, to the intersection with the Northwesterly right-of-way line of
MeGregor Boulevard (80-foot right-of-way);

THENCE S49929'44"W, along said right-of-way line, 1,320.47 feet for a
POINT OF BEGINNING. v

THENCE leaving said right-of-way line run N40©30’'16"W, 873.40 feet;
THENCE by a curve to the left, radius 650.00 feet, arc 652.32 feet,
chord N69°15’16"W, 625.29 feet;

THENCE S81°59’44"W, 440.09 feet;

THENCE by a curve to the right, radius 2,000.00 feet, arc 523.60
feet, chord S89°29'44"W, 522.10 feet;

THENCE N83°00’16"W, 243.34 feet;

THENCE by a curve to the left, radius 2,100.00 feet, arc 298.94 feet,
chord N87°04'57"W, 298.68. feet to the Point of Terminus.

EASEMENT_"D"

A non-exclusive easement for utilities, trash receptacles, and
Ingress and egress per the Declaration of Condominium of River’s Edge
2, Official Records Book 1783, Page 3649.

A 50-foot wide easement lying 25 feet each side of the following
described centerline:

Commence at the Southeast corner of Section 30, Township 45 South,
Range 24 East, Lee County, Florida;

THENCE S$89923'18"W, along the South line of said Section, 361.51
feet, to the intersection with the Northwesterly right-of-way line of
McGregor Boulevard (80-foot right-of-way);

THENCE S49°29'44"W, along said right-of-way line, 1,320.47 feet;
THENCE N40030’16"W, 873.40 feet;

THENCE by a curve to left, radius 650.00 feet, arc 652.32 feet, chord
N69°15'16"W, 625.29 feet;

THENCE S08°00’16"E, 40.00 feet;

THENCE S81°59’44"W, 100,00 feet;

THENCE S08°00’16"E, 219.00 feet to the POINT OF BEGINNING;

THENCE S78©33’43"W, along said centerline, a distance of 50.09 feet
to the Point of Termination of said centerline.

continued...
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EASEMENT "E"

A non-exclusive easement for utilities, cable television, and ingress
and egress over and under that certain parcel described as follows,
per the Declaration of Condominium of River’'s Edge 4, Official
Records Book 1841, Page 1465,

Commence at the Southeast corner of Section 30, Township 45 South,
Range 24 East, Lee County, Florida;

THENCE $89°23'18"W, along the South line of said Section 361.51 feet
to the intersection with the Northwesterly right-of-way line of
McGregoxr Boulevard (80-foot right-of-way);

THENCE S49°29'44"W, along said right-of-way line, 1,320.47 feet;
THENCE N40°30'16"W, 448.60 feet:

THENCE N49©°29"44"E, 40.00 feet:

THENCE N40C30'16"W, 424.80 feet;

THENCE by a curve to left, radius 690.00 feet, arc 430.17 feet, chord
N58921'53"W, 423.24 feet for a POINT OF BEGINNING.

THENCE N13©46’26"E, 67.29 feet;

THENCE N66°55’37"W, 35.00 feet to a point on a curve having a radius
of 240.00 feet, lying N66°55'38"W from the radius point;

. THENCE traverse along the arc of said curve to the left, 74.11 feet,
chord bearing S14°13'35"W, 73.82 feet to a point on a curve having a
radius of 690.00 feet and lying N10051’23"E from the radius point
THENCE traverse along the arc of said curve to the right, 35.15 feet,
chord bearing S77°41'03"E, 35.14 feet to the POINT OF BEGINNING.

SUBJECT TO:

Conservation easement to State of Florida, Official Records Book
2108, Page 1846.

Irrigation easement to River’s Edge 3 Condominium Association, Inc.,
Official Records Book 2014, Page 1661.

Florida Cities Water Company water pipeline easements, Official
Records Book 1764, Page 2014 and Official Records Book 1846, Page
4662,

Florida Power & Light Company utility easements, Official Records
Book 1806, Page 1963 and Official Records Book 2168, Page 287.

Lee County utility easements, Official Records Book 2123, Page 3638
and Official Records Book 2212, Page 2138.

Easements, restrictions and reservations of record.

Together with Sovereignty Submerged Land Easement, Official Records
Book 2137, Page 1893,

WHEREAS, thé applicant has indicated the property’s current STRAP numbers
are: 29-45-24-00-00001.0000, 30-45-24-00-00001.0000, and
31-45-24-00-00002.0000; and

WHEREAS, proper authorization has been given to Michael J. Ciccarone,
Esq., by Florida Design Communities, 1Inc., representing Sun City Center
Corporation, the owner of the subject parcel, to act as agent to pursue this

. zoning application; and

WHEREAS, a public hearing was 1legally and properly advertised and held
before the Lee County Hearing Examiner, with full consideration of all the
evidence available; and the Lee County Hearing Examiner fully reviewed the
matter in a public hearing held on February 22, 1994; and

WHEREAS, a public hearing was legally and properly advertised and held
before the Lee County Board of County Commissioners; and the Lee County Board
of County Commissioners gave full and complete consideration to the recom-
mendations of the staff, the Hearing Examiner, the documents on file with the
county, and the testimony of all interested persons.
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS, that
the Board of County Commissioners does hereby APPROVE the amendment to the
Development of Regional Impact Development Order and Master Concept Plan/
Map H for River’s Edge Yacht and Country Club; and MAKE. A FINDING OF NO
SUBSTANTIAL DEVIATION wunder the provisions of Section 380.06(19) Florida
Statutes, and does hereby ADOPT the DRI Development Order Amendment.

Site Plan 94-005 is attached hereto and incorporated herein by reference,
as a reduced copy of the Master Concept Plan.

The following findings and eonclusions were made in conjunction with this
approval:

A. That the proposed changes to the DRI plan of development are consistent
with the goals, objectives and policies of the Lee Plan, and with the
densities, Iintensities, and general uses set forth in the Lee Plan.

B. That the amendment to the DRI development order is consistent with the
~ goals, objectives, and policies of the Lee Plan and will not be injurious
to community, or adverse to regional or state interests.

C. That the changes to the DRI plan of development and development order do
not meet or exceed any of the substantial deviation criteria as set out
in Section 380.06(19), Florida Statutes.

The foregoing Resolution was adopted by the Lee County Board of County
Commissioners wupon a motion by Commissioner John E. Manning, and seconded by
Commissioner Douglas R. St. Cerny and, upon being put to a vote, the result
was as follows:

John E. Manning Aye
Douglas R. St. Cerny Aye
Ray Judah Aye
Franklin B. Mann Absent
John E. Albion Aye
- DULY PASSED AND ADOPTED this 21st day of March, A.D., 1994.
ATTEST:-- ","\A BOARD OF COUNTY COMMISSTIONERS
CHARLIExGREEN CLERK OF LEE COUNTY, FLORIDA
pr_\ e, Oldes
Chairqgu(

FILED

MAR 23 1994
CLERK CIRCUIT COURT
BY__.CdeD D.C.
/
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SECOND

DEVELOPMENT ORDER

AMENDMENT

FOR

RIVER’S EDGE YACHT AND COUNTRY CLUB

A DEVELOPMENT OF REGIONAL IMPACT

STATE DRI #12-8182-21
COUNTY CASE #81-09-08-DRI(c¢)

WHEREAS, FLORIDA DESIGN COMMUNITIES, THE OWNER OF RIVER’S EDGE
YACHT AND COUNTRY CLUB DEVELOPMENT OF REGIONAL IMPACT (DRI)
- REQUESTED AN AMENDMENT TO THE ORIGINAL DEVELOPMENT ORDER ADOPTED ON
MAY 5, 1982, AS AMENDED; and

WHEREAS, the Applicant has proposed to modify the location and
design of the approved marina facility; and

WHEREAS, this proposed amendment includes, the original
Development Order, adopted May 5, 1982 and the prior amendment,
adopted March 16, 1992; and

WHEREAS, under Section 380.06(19), Florida Statutes, the pro-
posed change must be reviewed and evaluated to determine whether it
is, or is not, a substantial deviation from the terms of the exist-
ing Development Order; and o

WHEREAS, the Board of County Commissionexrs has reviewed the
proposed Amendment and finds the changes not to be a substantial
deviation: however, any extensions of +the buildout date, or any
Notices of Change shall be reviewed cumulatively for determination
as to whether or not a substantial deviation has occurred pursuant
to Section 380.06(19), Florida Statutes; and

WHﬁREAS, the proposed changes to the River’s Edge Yacht and
Country Club DRI Development Order described herein are consistent
with the adopted Comprehensive Land Use Plan of Lee County and
applicable local land development regulations;‘and

WHEREAS, the proposed changes to - the River’s Edge Yacht and
Country Club DRI will not unreasonably interfere with the achieve-
ment of the objectives of the adopted State Land Development Plan
applicable to the area; and

WHEREAS, the proposed changes %re consistent with the State
Comprehensive Plan; and v
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NOW, THEREFORE, LET IT BE ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, that conditions of the
Development Order for River’s Edge Yacht and Country Club DRI
adopted May 5, 1982 and subsequent amendment are further amended as
follows, with new language under lined and deletions struck through.
All other portions of the original Development Order and subsequent
amendments shall remain in full force and effect.

SECTION ONE:

A. The 1legal description of the subject property +to—this
Pevelopment—Order—is as follows:

All that part of the West Half (W) of the West Half (W)
of Section 29, Township 45 South, Range 24 East, lying
Westerly of Griffin Boulevard and Northwesterly of McGregor
Boulevard LESS the North 100 feet thereof:

Government Lot 1 of Section 30, Township 45 South, Range 24
East, LESS the North 100 feet thereof:

That part of the East Half (EX) of the Southeast Quarter
(SE%), of Section 30, Township 45 South, Range 24 East,
located Northwesterly of McGregor Boulevard; All that part
of the Northeast Quarter (NE%X) of the Northeast Quarter
(NE%) of Section 31, Township 45 South, Range 24 East,
lying Northwesterly of McGregor Boulevard.

Government Lots 2, 3 and 4, Section 30, Township 45 South,
Range 24 East; and the East Half (E%) of the Northeast
Quarter (NE%) of the Northwest Quarter (NW%); and the
Northwest Quarter (NW%4) of the Northeast Quarter (NE%) of
the Northwest Quarter (NW%); and all that part of the
Northwest Quarter (NW4) of the Northeast Quarter (NE%) of
Section 31, Township 45 South, Range 24 East, lying
Northwesterly from McGregor Boulevard;

EXCEPTING THEREFROM the following described parcel:

7 From the Southwest corner of said Northwest Quarter (NW%)
of the Northeast Quarter (NE4) of said Section 31, run
Ng88°57’56"E along the South line of said fraction of a
section for 542.85 feet;

THENCE run N01°07'16"W for 28.29 feet to a steel pin and
the POINT OF BEGINNING. From said POINT OF BEGINNING
continue N01°07°16"W for 190.44 feet to a concrete
monument;

THENCE run N65°11710"E for 162.71 feet to a concrete
monument;

THENCE run S40°34’'21"E for 204 09 feet to a steel pin

continued...

ZON4050/21-Mar-1994/ME Page 2 of 29



marking the intersection with the Northwesterly line (40
feet from the centerline) of McGregor Boulevard (State Road
5-867);

THENCE run S49°25°39"W for 154.71 feet to a nail marking
the intersection with the Northerly line of Iona Road;
THENCE run S88°54’23"W along said Northerly line for 159.21
feet to the POINT OF BEGINNING.

LESS:

RIVER’'S EDGE 1, A CONDOMINIUM, PHASES 1, 2 & 3

Commence at the Southeast corner of Section 30, Township 45
South, Range 24 East, Lee County, Florida;
THENCE S89°23’18"W, along the South line of said Section,
361.51 feet, to the intersection with the Northwesterly
right-of-way line of McGregor Boulevard (80 foot
right-of-way):;
THENCE S49°29’44"W, along said right-of-way line, 1,320.47
feet;
THENCE N40°30716"W, 180.00 feet;
THENCE N49°29744"E, 83.10 feet;
THENCE by a curve to the left, radius 800.00 feet, arc
203.20 feet, chord N42°13°‘10"E, 202.65 feet;
THENCE N51°50°16"W, 24.78 feet;
THENCE NOl1l°51’26"E, 22.61 feet;
THENCE N11°09'44"E, 244.44 feet;
THENCE by a curve to the right, radius 175.00 feet, arc
33.64 feet, chord N16°40‘08"E, 33.59 feet;
THENCE by a curve to the left, radius 260.00 feet, arc
74.75 feet, chord N13°5€’28"E, 74.49 feet for a POINT OF
BEGINNING.
THENCE continue by a curve to the left, radius 260.00 feet,
arc 216.80 feet, chord N18°11’00"W, 210.58 feet;
THENCE by a curve to the right, radius 60.00 feet, arc
99.83 feet, chord N0S5°35’'45"E, 88.71 feet:;
THENCE N53°15’47"E, 115.49 feet;
THENCE N20°00'00"E, 64.11 feet;
THENCE N42°00'00"W, 52.87 feet;
THENCE N85°20’16"W, 87.69 feet; .

4 THENCE by a curve to the right, radius. 72.00 feet, arc
85.18 feet, chord N51°26'46"VW, 80.30 feet;
THENCE N17°33’16"W, 121.40 feet; )
THENCE by a curve to the right, radius 102.00 feet, arc
157.55 feet, chord N26°41°44"E, 142.35 feet;
THENCE N70°56‘44"E, 32.21 feet;
THENCE N48°00’00"E, 78.10 feet;
THENCE S42°00°00"E, 91.93 feet;
THENCE East 45.69 feet;
THENCE S68°02’'00"E, 124.00 fegt;
THENCE S31°30°00"E, 72.86 fé&t;

o

continued...
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THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE

S68°27'08"E,
S42°00'00"E,
S56°10°00"E,
$19°20°31"W,
588°30°00"W,
S18°03'57"W,
S83°00°00"W,

LESS:

RIVER'S EDGE 2,

South 80.00 feet;

51.00
86.60
69.99
330.95
160.81
117.41
105.46

feet;
feet;
feet;
feet;
feet;
feet;
feet to the POINT OF BEGINNING.

A CONDOMINIUM

PARCEL A

Commence at the Southeast corner of Section 30,
South, Range 24 East, Lee County, Florida;
THENCE $89°23718"W, along the South line of said Section,
361.51 feet to the intersection with the Northwesterly
right-of-way line of McGregor Boulevard (80 foot
right-of-way):

Township 45

THENCE S49°29°44"W, along said right-of-way line, 1,320.47
feet;
THENCE N40°30°16"W, 873.40 feet;
THENCE by a curve to the left, radius 650.00 feet, arc
652.32 feet, chord N69°15°16"W, 625.29 feet;
THENCE S08°00'16"E, 40.00 feet for a POINT OF BEGINNING.
THENCE S81°59‘44"W, 100.00 feet;
THENCE S08°00‘16"E, 295.92 feet; _
THENCE by a curve to the left, radius 195.00 feet, arc
311.41 feet, chord 8§53°4%5°'16"E, 279.36 feet:
THENCE S80°29’'44"E, 88.51 feet;
THENCE by a curve to the left, radius 127.00 feet, arc
254.91 feet, chord N22°59744"E, 214.22 feet;
THENCE N34°30‘16"W, 52.22 feet;
THENCE by a curve to the right, radius 85.00 feet, arc
58.48 feet, chord N14°47’'44"W, 57.33 feet;
THENCE NO04°54°47"E, 127.14 feet;
THENCE by a curve to the left, radius 610.00 feet, arc

A4 310.49 feet, chord N83°25°21"W, 307.51" feet to the POINT OF
BEGINNING. ‘
PARCEL B :
Commence at the Southeast corner of Section 30, Township 45

South,

Range 24 East,

Lee County,

Florida;

THENCE S$89°23’18"W, along the South line of said Section
361.51 feet to the intersection with the Northwesterly
right-of-way line of McGregor&Boulevard (80 foot

right-of-way):;

continued...
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THENCE S49°29°44"W along said right-of-way line, 1,320.47
feet;

THENCE N40°30'16"W, 873.40 feet;

THENCE by a curve to the left, radius 650.00 feet, arc
652.32 feet, chord N69°15°16"W, 625.29 feet;

THENCE S08°00’'16"E, 40.00 feet;

THENCE S81°59‘44%"W, 150.00 feet for a POINT OF BEGINNING;
THENCE continue S81°59°44"W, 290.09 feet;

THENCE by a curve to the right, radius 2,040.00 feet, arc
534.07 feet, chord S89°29744"W, 532.55 feet;

THENCE N83°00’16"W, 10.61 feet;

THENCE S08°38'08"E, 76.93 feet;

THENCE S54°54°'53"E, 475.77 feet;

THENCE S78°15‘16"E, 70.63 feet;

THENCE N78°55’10"E, 414.16 feet;

THENCE NO08°00'16"W, 331.33 feet to the POINT OF BEGINNING.

LESS:

RIVER’S EDGE 3, A CONDOMINIUM

Commence at the Southeast corner of Section 30, Township 45
South, Range 24 East, Lee County, Florida;

THENCE S89°23°18"W, along the South line of said Section,
361.51 feet, to the intersection with the Northwesterly
right-of-way line of McGregor Boulevard (80 foot
right-of-way);

THENCE S49°29’44"W, along said right-of-way line, 1,320.47
feet; 7

THENCE leaving said right-of-way line run N40°30°16"W,
873.40 feet; o

THENCE by a curve to the left, radius 650.00 feet, arc
652.32 feet, chord N69°15’16"W, 625.29 feet;

THENCE S81°59/44"W, 440.09 feet;

THENCE by a curve to the right, radius 2,000.00 feet, arc
523.60 feet, chord S89°29744"W, 522.10 feet;

THENCE N83°00’16"W, 243.34 feet;

THENCE by a curve to the left, radius 2,100.00 feet, arc
42.87 feet, chord N83°35721"W, 42.87 feet;

4 THENCE S05°49'33"W, 40.00 feet for a POINT OF BEGINNING.
THENCE by a curve to the left, radius 229.68 feet, arc
147.84 feet, chord S21°49'09"E, 145.30 feet;

THENCE S40°15'34"E, 564.48 feet; o

THENCE South, 96.97 feet to a point on the South boundary
line of the Northwest Quarter (NWi) of the Northeast
Quarter (NE%X) of the Northwest Quarter (NW%) of Section 31,
Township 45 South, Range 24 East;

THENCE run along said South boundary line S588°54’50"W,
593.45 feet to the Southwest corner of the Northwest
Quarter (NW%) of the Northea&i Quarter (NE%) of the

continued...
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Northwest Quarter (NWi) of said Section 31;

THENCE run along the West boundary line of the Northeast
Quarter (NE4) of the Northwest Quarter (NW4) of Section 31,
N01°02/30"W, 665.51 feet to the Northwest corner of the
Northeast Quarter (NE%X) of the Northwest Quarter (NW%) of
Section 31;

THENCE continue N01°02°30"W, 19.01 feet to a point on a
curve having a radius of 2,060.00 feet and lying
N00°36'54"E from the radius point;

THENCE run in a Southeasterly direction along said curve to
the right having an arc of 187.35 feet, having a chord
bearing $86°46°'47"E, 187.28 feet to the POINT OF BEGINNING.

LESS:

RIVER’S EDGE 4, A CONDOMINIUM, PHASES 2 & ¢4

Commence at the Southeast corner of Section 30, Township 45
South, Range 24 East, Lee County, Florida;
THENCE S89°23’18"W, along the South line of said Section,
361.51 feet to the intersection with the Northwesterly
right-of-way line of McGregor Boulevard (80 foot
right-of-way);
THENCE 549°29744"W, along said right-of-way line, 1,320.47
feet;
THENCE N40°30°16"W, 448.60 feet;
THENCE N49°29'44"E, 40.00 feet;
THENCE N40°30‘16"W, 195.80 feet for a POINT OF BEGINNING.
THENCE continue N40°30°16"W, 229.00 feet;
THENCE by a curve to left, radius 690.00 feet, arc ¢30.17
feet, chord N58°21'53"W, 423.24 feet;
THENCE N13°46’26"E, 67.29 feet;
THENCE N66°55’'37"W, 35.00 feet to a point on a curve having
a radius of 240.00 feet, lying N66°55'38"W from the radius
point;
THENCE traverse along the arc of said curve to the right, a
distance of 140,00 feet, chord bearing N39°47'03"E, 138.02
feet;
THENCE by a curve to the left radius 155.00 feet, arc 91.98

i feet, chord N39°29'44"E, 90.64 feet:
THENCE by a curve to the right, radius 450.00, arc 149.23
feet, chord N31°59'44"E, 148.54 feet; .
THENCE by a curve to the right, radius 130.00 feet, arc
297.23 feet, chord S73°00°16"E, 236.59 feet;

 THENCE by a curve to the left, radius 300.00 feet, arc

115.19 feet, chord S18°30716"E, 114.49 feet;
THENCE by a curve to the right, radius 400.00 feet, arc
188.50 feet, S16°00'16"E, 186.76 feet;
THENCE S87°29744"VW, 25.00 fg?t;
THENCE S855°00'53"W, 21.10 f@ét;

continued...
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THENCE by a curve to the right, radius 400.00 feet, arc
188.50 feet, S16°00716"E, 186.76 feet;

THENCE S87°29’'44"W, 25.00 feet;

THENCE S55°00'S3"W, 21.10 feet:

THENCE S07°00‘00"E, 19.00 feet:

THENCE S87°00°00"W, 62.00 feet;

THENCE S45°00'00"W, 50.00 feet;

THENCE S45°00‘00"E, 227.14 feet;

THENCE N86°29'44"E, 28.89 feet to a point on a curve
having a radius of 450.00 feet and lying S86°29°44"W from
the radius point;

THENCE traverse along the arc of said curve, to the right,
a distance of 86.39 feet, chord bearing S01°59’'49"W, 86.26
feet;

THENCE by a curve to the right, radius 150.00 feet, arc
109.96 feet, chord §28°29741"W, 107.51 feet;

THENCE S49°29’44"W, 15.00 feet to the POINT OF BEGINNING.
Said parcel contains 5.29% acres.

SUBJECT TO:

EASEMENT "A™

A non-exclusive easement for utilities and ingress and
egress per the Declaration of Condominium of River’s Edge
1, Official Records Book 1783, Page 3580.

A 40-foot easement lying in Section 31, Township 45 South,
Range 24 East, Lee County, Florida, the centerline of which
is described as follows:

Commence at the Northeast corner of said Section;
THENCE $89°23’18"W along the North line of said Section, a
distance of 361.51 feet to the existing Northwesterly
right-of-way line of McGregor Boulevard;
THENCE S$S49°29'44"W along said Northwesterly right-of-way
line 1,320.47 feet to the POINT OF BEGINNING of said
easement centerline;
THENCE N40°30°16"W, 180.00 feet;
THENCE N49°29744"E, 83.10 feet; .

4 THENCE by a curve to the left, radius 800.00 feet, arc
203.20 feet, chord N42°13710"E, 202.65 feet to the Point of
Terminus. ;

EASEMENT "B*“

A non-exclusive easement for utilities and ingress and
egress per the Declaration of Condominium of River’'s Edge
1, Official Records Book 1783, Page 3580, being an easement
30 feet in width from the teg@inus of the above described
easement (40 foot wide, fromepGregor Boulevard to the

\

continued...
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Southerly boundary o¢f Phase 4) to the property described as
Phase 3 on the condominium plat, the centerline of said
easement being the same as the centerline of a paved
roadway connecting said points, the approximate location of
which roadway is depicted on the condominium plat. This
easement shall terminate at such time as the property
described in Phase 4 on the condominium plat has been
submitted to condominium ownership as a part of River-‘s
Edge 1, a condominium.

EASEMENT "C"

A non-exclusive easement for utilities, cable television,
and ingress and egress per the Declarations of Condominium
of River’'s Edge 2, 3, and 4, Official Records Book 1783,
Page 3649 and Official Records Book 1783, Page 3709 and
Official Records Book 1841, Page 1465, respectively.

An 80-foot easement lying 40 feet each side of the
following described centerline:

Commence at the Southeast corner of Section 30, Township 45

South, Range 24 East, Lee County, Florida;

THENCE S$S89°23'18"W, along the Scuth line of said Section,

361.51 feet, to the intersection with the Northwesterly

right-of-way line of McGregor Boulevard (80-foot

right-of-way);

THENCE S49°29°44"W, along said right-of-way line, 1,320.47

feet for a POINT OF BEGINNING.

THENCE leaving said right-of-way line run N40°30‘16"W,

873.40 feet;

THENCE by a curve to the left, radius 650.00 feet, arc

652.32 feet, chord N69°15'16"W, 625.29 feet;

THENCE $81°59'44"W, 440.09 feet;

THENCE by a curve to the right, radius 2,000.00 feet, arc

523.60 feet, chord S89°29°44"W, 522.10 feet;

THENCE N83°00’16"W, 243.34 feet:;

THENCE by a curve to the left, radius 2,100.00 feet, arc

298.94 feet, chord N87°04°'S7"W, 298.68 feet to the Point of
4 Terminus. .

EASEMENT "D" ,

A non-exclusive easement forvutilities,'trash receptacles,
and ingress and egress per the Declaration of Condominium

of River’'s Edge 2, Official Records Book 1783, Page 3649.

A 50-foot wide easement lying 25 feet each side of the
following described centerline:

continued... Q”
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Commence at the Southeast corner of Section 30, Township 45
South, Range 24 East, Lee County, Florida;

THENCE $89°23’18"W, along the South 1line of said Section,
361.51 feet, to the intersection with the Northwesterly
right-of-way line of McGregor Boulevard (80-foot
right-of-way);

THENCE $49°29’44"W, along said right-of-way line, 1,320.47
feet;

THENCE N40°30’16"W, 873.40 feet:

THENCE by a curve to left, radius 650.00 feet, arc 652.32
feet, chord N69°15716"W, 625.29 feet;

THENCE S08°00°16"E, 40.00 feet;

THENCE S$S81°59°44"W, 100.00 feet:;

THENCE S08°00716"E, 219.00 feet to the POINT OF BEGINNING;
THEENCE S78°33’43"W, along said centerline, a distance of
50.09 feet to the Point of Termination of said centerline.

EASEMENT "E"

A non-exclusive easement for utilities, cable television,
and ingress and egress over and under that certain parcel
described as follows, per the Declaration of Condominium of
River’s Edge 4, Official Records Book 1841, Page 14665.

Commence at the Southeast corner of Section 30, Township 45
South, Range 24 East, Lee County, Florida;

THENCE S89°23°18"W, along the South line of said Section
361.51 feet to the intersection with the Northwesterly
right-of-way line of McGregor Boulevard (80-foot
right-of-way); ’

THENCE S49°%29’'44"W, along said right-of-way line, 1,320.47
feet;

THENCE N40°30°16"W, 448.60 feet;

THENCE N49°29"44"E, 40.00 feet;

THENCE N40°30°16"W, 424.80 feet;

THENCE by a curve to left, radius 690.00 feet, arc 430.17
feet, chord N58°21/'53"W, 423.24 feet for a POINT OF
BEGINNING.

THENCE N13°46°26"E, 67.29 feet; .

i THENCE N66°55°37"W, 35.00 feet to a point on a curve having
a radius of 240.00 feet, lying N66°55°38"W from the radius
point; N
THENCE traverse along the arc of said curve to the left,
74.11 feet, chord bearing S$14°13’35"W, 73.82 feet to a
point on a curve having a radius of 690.00 feet and lying
N10°51/23"E from the radius point
THENCE traverse along the arc of said curve to the right,
35.15 feet, chord bearing S77°41’'03"E, 35.14 feet to the
POINT OF BEGINNING. )

g4
17

continued... W
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SUBJECT TO:

Conservation easement to State of Florida, Official Records
Book 2108, Page 1846.

Irrigation easement to River’s Edge 3 Condominium
Association, Inc., Official Records Book 2014, Page 1661.

Florida Cities Water Company water pipeline easements,
Official Records Book 1764, Page 2014 and Official Records
Book 1846, Page 4662.

Florida Power & Light Company utility easements, Official
Records Book 1806, Page 1963 and Official Records Book
2168, Page 287.

Lee County utility easements, Official Records Book 2123,
Page 3638 and Official Records Book 2212, Page 2138.

Easements, restrictions and reservations of record.

TOGETHER WITH Sovereignty Submerged Land Easement, Official
Records Book 2137, Page 1893.

SECTION TWO: (Cumulative changes to the original conditions of the
Development Order)

c. The Application for Development Approval for the RIVER'S
EDGE YACHT AND COUNTRY CLUB, as amended, is hereby APPROVED for the
following uses described in subsection C.1. and shown in the revised
Master Site Plan dated Becember—26,—199%0—revised—NRovember 25—395%
stamped received February 8, 1994, attached —as—Exhibit (Sece
Attachment A), subject to the following conditions contained #m
subsections—C2—a—through €+2+-%+ within this Development Order and
all applicable permits:

1. USES

a. 2,071 dwelling units of which up to 536 would be
single-family (detached and zero 1lot line type wunits) and up to
1,535 multi-family on a total of 250.3 acres; approved, but unbuilt
multi-family wunits may be exchanged for single-family wunits, pro-
vided that the resulting total mix of approved multi-family and
single-family dwelling units do not exceed a gross trip generation
rate of 1,149 p.m. . peak hour trips as calculated from the fitted
curve formulas of the 5th Edition of the ITE Trip Generation Manual
for 1land use categories 210 and 230 (215 multi-family units are
already built);

b. 135 acre golf céurse and golf club with 250
parking spaces; .
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c. Oon the 105 8.0 acres commercial part of the 18.0
acre marina village commercial residential area:

1. 200 hotel rooms;

2. 250 seat restaurant with 310 parking spaces;
3. 190 wet berth marina;

4. 7,000 gross square foot health club:

5. a 16 tennis court complex;

6. 15,000 gross leasable square feet of neigh-

borhood retail with 80 parking spaces;

7. 50,000 gross leasable square feet of spec-
ialty retail with 325 parking spaces; per-
mitting all retail wuses more particularly
described in the P.U.D. Ordinance #82-15, as
amended.

d. 70.0 acres of lakes;

e. +7+8 18.23 acre refined vegetation preservation
buffer including:

1. a mangrove and listed plant’ species preserve
area south of the proposed = marina of 662
14.02 acres;

2' a i a.l i 3 I -

preservetion—istaend—of—iT-i6acres;
3 2. an eagles perch management and listed plant
species preservation island of 2-78 3.88
acres;
N :
4 3. two a shoreline listed plant species
preservation areas of 2-43—and—0-6% of 0.33

acres north of the proposed marina:; and

f. 250.7 acres of open space (including golf course,
preservation areas, and private open space, but
excluding lake, marina mitigation and Dbasin
areas).”

2. ENERGY i
+ a. The RIVER’S EDGE Ndevelopment shall comply with

the Energy Code as adopted and in force at the time of commencement
of each phase of the development.
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2 b. RIVER’S EDGE shall construct a jogging and bicy-
cle traill system as described in the Application for Development
Approval ({hereinafter referred to as the ADA) and the Master Site

Plan. That system 1is to connect all points within the project.
Benches and special parking areas are to be provided for bicycles
and golf <carts at each commercial and recreational area. That

portion of the system alongside McGregor Boulevard shall be built in
conformance with the Lee County Comprehensive Bicycle Facilities
Plan and is to be dedicated to the County.

3 c. The Developers of RIVER'S EDGE shall design all
facilities for optimum energy efficiency utilizing state-of-the-art
energy conservation techniques, including but not limited to the
following:

- proper roof and wall insulation

- glazing

- energy efficient appliances

- structure orientation for solar energy and
natural ventilation

- structural shading, e.g., inclusion of
porch/patio areas in residential units and
utilization of roof overhangs for low-rise
buildings

- proper landscaping throughout the project
and planting of native shade trees and
understory wherever appropriate for all
active and passive recreation areas, streets
and parking areas )

- site design and landscaping to enhance
energy conservation

4 d. RIVER’S EDGE shall cooperate with the Lee County
Transit system in 1locating and providing bus stops and shelters
within the development.

5 e. Alternate energy devices, such as solar collec-
tors, may not be prohibited unless it is determined necessary for
the protection of the health, safety and welfare of the residents of
the RIVﬁR’S EDGE YACHT AND COUNTRY CLUB. )

b 3. TRANSPORTATION

+ a. The RIVER’'S EDGE development shall be responsible
for development of all roads and bike paths within the RIVER’S EDGE
development.

+ b. Development Impact/Phasing Schedule:
The transportatioﬂﬁimpact assessment which formns

the basis for this Development Order:-Amendment for River’s Edge DRI
assumes the land uses shown in Section C.1., as amended, and assumes

ZON4050/21-Mar-1994/ME Page 12 of 29



one continuous phase of development with project buildout extended
from the Year 1993 to the May 4, 1998.

Any future application for Notice of Proposed
Change shall be reviewed cumulatively in accordance with Chapter
380, Florida Statutes, to determine if a substantial deviation has
occurred. If a traffic related Substantial Deviation has occurred,
a traffic re-analysis shall be required, along with any other neces-
sary review pursuant to the provisions of Paragraph 380.06(19)(g),
Florida Statutes.

2 ¢. Annual Monitoring Program:

Pursuant to Section 380.06(18), Florida Statutes,
The River’s Edge DRI shall submit an "Annual Monitoring Report" to
the Lee County Department of Transportation & Engineering (LCDOT&E),
the Southwest Florida Regional Planning Council (SWFRPC), and the
Florida Department of Community Affairs (DCA) each year until pro-
ject buildout. If the local government does not receive the annual
report or receives notification that the regional planning agency or
the state land planning agency has not received the report, the
local government shall request in writing that the developer submit
the report within thirty (30) days. The failure to submit the
report after thirty (30) days shall result in the temporary suspen-
sion of the Development Order by the 1local government. At a mini-
mum, the monitoring report shall contain a.m. and p.m. peak hour
peak season traffic counts (with turning movements) and a profes-
sionally acceptable level of service analysis, mutually agreed upon
by the Applicant’s engineer, LCDOT&E, FDOT, SWFRPC and DCA, at all
project access locations onto McGregor Boulevard (SR 867) as well as
at the following regional roadway segments and all intersections
included within and at the end of those segments:

REGIONAL ROAD SEGMENTS

BACKLOGGED LEE COUNTY FACILITIES:

McGregor Boulevard (SR 867) from

A Gladiolus Drive to Pine Ridge Road

Pine Ridge Road to Cypress Lake Drive
Cypress Lake Drive to College Parkway

Cypress Lake Drive from
McGregor Boulevard to South Pointe Blvd.
South Pointe Blvd. to Winkler Road
Winkler Road to Summerlin Road

CONSTRAINED LEE COUNTY FACILITIES

McGregor Boulevard (SR 867) from
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College Parkway to Winkler Road
Winkler Road to Whiskey Creek Drive
Whiskey Creek Drive to Colonial Blvd.

CONSTRAINED CITY OF FT. MYERS FACILITY:

McGregor Boulevard (SR 867) from
Colonial Boulevard to Hill Avenue

NON-BACKLOGGED/NON-CONSTRAINED LEE COUNTY FACILITIES:
Gladiolus Drive from

Pine Ridge Road to A&W Bulb Road
A&W Road to Winkler Road
Winkler Road to Summerlin Road

Cypress Lake Drive from
Summerlin Rocad to US 41

The above off-site 1intersections and roadway
segments were identified as significantly impacted by greater than
5% utilization of the LOS (level of service) "D" peak hour service
volume by the revised River’s Edge DRI in the traffic impact state-
ment submitted for the Notice of Proposed Change. Peak season peak
hour traffic counts and level of service calculations shall be per-
formed by the developer’s traffic consultant and submitted as part
of the annual monitoring report for the following significantly
impacted road segments. In the event that the deyelopment traffic
is projected to utilize 5% or more (based upon the projection of
traffic impacts from the total amount of existing River's Edge
development approved through the issuance of building permits plus
what is projected to be added through building permit approval in
the next year) of the peak hour level of service "D" service volume,
and the monitoring report shows that peak season peak hour level of
service "D" (or adopted LOS) is exceeded, or likely to be exceeded
within the next year, (based on existing traffic counts plus traffic
projected to be generated by the development approved and estimated
to be requested within the next yvear) on any road segment and/or
intersedtion identified above, the consultant will identify as part
of the monitoring report whether any improvements are programmed by
either ©Lee County of the City of Ft. Myers. in their respective
Comprehensive Plan Capital Improvements Elements (1991 to May 4,
1998) or in FDOT'’S approved three year Transportation Work Program,
sufficient to correct the deficiency.

The developer shall submit the first monitoring
report to the Lee County Department of Transportation & Engineering
(LCDOT&E), Florida Department of Tran§portation (FDOT), DCA, and the
Southwest Florida Regional Planning Cobyncil (SWFRPC) within one year
after the effective date of the Development Order Amendment (45 days
after adoption date or after resolution of appeal). Monitoring
reports shall be submitted annually until buildout of the project.
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Actual buildout will occur when the developer or his successors have
constructed and obtained Certificates of Occupancy for the maximum
amount of residential and nonresidential land uses permitted by the
River’s Edge Development Order Amendment. Declared buildout will
occur if the developer or his successors formally declares in writ-
ing to all governmental agencies having responsibility for monitor-
ing this DRI that no more development will be constructed, despite
the fact that less than the permissible maximum amount of residen-
tial and nonresidential land uses had been built to date.

The purpose of this monitoring report is to: (1)
determine if the projected traffic for the Year 1998 in the traffic
impact assessment for River’'s Edge DRI Amendment is exceeded by
actual impacts; (2) assist LCDOT&E and FDOT in determining the prop-
er timing of necessary roadway improvements within the Lee Plan
traffic district encompassing the River‘'s Edge DRI (currently Dis-
trict 4); (3) identify how the contributions of this development
were applied to maintain the overall balance of surplus service
volume and traffic growth within the district; (4) monitor the Lee
County and FDOT schedule of programmed improvements for roadways
significantly impacted by the River’'s Edge development that are
operating or are projected to be operating within the next vyear,
below 1LOS "D" (or the Lee County Comprehensive Plan adopted 1L1LOS)
peak season hour; and (5) determine the project’s external trip
generation along the existing roadways.

The following is recognized and understood:

A+1) Traffic counts may be obtained from original
machine and manual peak hour counts, Lee County Traffic Volume
Reports and other DRI developments with similar monitoring require-
ments and other generally acceptable sources.

B+2) In the event that construction has not begun
on the land uses identified in Section one;—Paragraph Two C.1l, by
the date the monitoring report is due, a 1letter to the above agen-
cies documenting the development status on site may be considered an
acceptable replacement to the above traffic monitoring £for that
year.

K]

FOR BACKLOGGED LEE COUNTY FACILITIES: In the
event that the Annual Monitoring Report indicates that peak season
peak hour level of service "D", or applicable .level of service, is
exceeded, or is projected to be exceeded within the next year, for
any road segment and/or intersection identified as a backlogged Lee
County Facility and the required road and/or intersection improve-
ment necessary to bring the identified roadways Dback to level of
service "D" or other applicable comprehensive plan adopted level of
service for peak season peak hour conditions, is not programmed for
construction by May 4, 1998; and Ri&er’s Edge is, or is projected
within the next year to be, utilizing 5% or more of the peak hour
level of service (LOS) "D" service volume on that segment or inter-
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section (based upon the projection of traffic impacts from the total
amount of existing River’s Edge development approved through the
issuance of building permits plus what is projected to be added
through building permit approval in the next year); then Lee County
shall determine whether there is a service volume surplus or defic-
iency in the Lee Plan traffic district in which River’s Edge is
located (currently District 4) to implement one of the following two
policies for the River’s Edge building permit requests during the
next year:

A+1) If the Developer complies with the
mitigation requirements contained within this Development Order,
then building permits shall still be approved provided that the
surplus service volume resulting from the existing surplus service
volume, any service volume increases due to committed roadway
improvements, and any service volume increases due to interim
improvements (reported as a percent of existing service volume on a
district basis) is equal to or exceed the annual percent increase in
traffic on a traffic district-wide basis.

B+2) In the event that the percent service
volume growth identified on a traffic district basis is 1less than
the percent traffic growth in the district, no building permits will
be issued by Lee County unless capacity enhancement and/or opera-
tional improvements are programmed for implementation within the
district so that the total service volume growth for the district
will again be equal to or greater than the district traffic growth.

FOR LEE COUNTY CONSTRAINED FACILITIES: In the
event that the Annual Monitoring Report indicates that the peak
season maximum volume-to-capacity (v/c) ratio of 1.85 is exceeded,
or 1is projected to be exceeded within the next year, for any Lee
County road segment identified in Paragraph 2 above as constrained;
and the required road improvement necessary to maintain or Dbetter
the v/¢ ratio will not be operational on that segment; then no fur-
ther building permits beyond those issued at the time of the Annual
Monitoring Report determination shall be issued for the River’s Edge
development until the necessary roadway improvements sufficient to
maintain the v/¢ ratio at, or less than, 1.85 is operational on the
constrained easement. S

FOR CITY OF FT. MYERS CONSTRAINED FACILITY: In
the event that the Annual Monitoring Report’ L6 indicates that the
River’s Edge development traffic is, or is projected within the next
vear to be, utilizing 5% or more of the peak hour level of service
"D" service volume on the City of Ft. Myers roadway segment identi-
fied' in Paragraph 2 c. above as constrained (based wupon the
projection of traffic impacts from the total amount of existing
River’s Edge development approved through the issuance of building
permits plus what is projected to be’/added through building permit
approval in the next year); and a .road improvement necessary to
maintain or better the peak season level of service v/c ratio will
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not be operational on that segment within the next year; then no
further building permits beyond those issued at the time of the
Annual Monitoring Report determination shall be issued for the
River’s Edge development until the necessary roadway improvement
sufficient to maintain the v/c¢ ratio at, or better than, the Ft.
Myers comprehensive plan adopted level of service for that 1link is
operational on the constrained segment.

FOR NON-BACKLOGGED/NON-CONSTRAINED LEE COUNTY
FACILITIES: In the event that the Annual Monitoring Report indi-
cates that peak season peak hour level of service "E" is exceeded,
or 1is projected to be exceeded within the next year, for any road
segment and/or intersection identified in Paragraph 2 <¢. as
non-backlogged/non-constrained; and the required road and/or
intersection improvement necessary to bring the identified roadway
back to level of service "E" peak season peak hour conditions will
not be operational at the time the River’s Edge development is
projected to be utilizing 10 or more of the peak hour level of
service "D" service volume on that segment or intersection (based
upon the projection of traffic impacts from the total amount of
existing River'’s Edge development approved through the issuance of
building permits plus what is projected to be added through building
permit approval in the next year); then no further building permits
or additional development approvals beyond those issued at the time
of the Annual Monitoring Report determination shall be issued until
the necessary roadway improvement sufficient to maintain a peak
‘'season peak hour level of service "E" for that roadway is
operational.

3 d. Site Related Improvements:

In addition to the payment of monies and other
obligations specified in the Development Order Amendment, the Devel-
oper, or its successor, shall be required to construct, at no cost
to Lee County and the Florida Department of Transportation, all
site-related improvements deemed necessary by Lee County and the
Florida Department of Transportation. The developer, or his succes-
sors, shall construct site~related roadway and intersection improve-
ments within River’s Edge DRI. The Developer shall construct any
site-reated intersection improvements (including but not limited to
signalization, if warranted, turn lanes, and additional through
lanes found to be necessary by the governmental authority with jur-
isdiction of the roadway) as appropriate for the project’s access
intersections onto McGregor Boulevard (SR 867) throughout all phases
of development.

When authorized by the Lee County Engineer or his
designee, upon approval of plans by Lee County and FDOT, the devel-
oper, or his successors, shall build the necessary site related
intersection improvements to achieve/level of service "D" peak sea-
son peak hour for the following intersections:
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McGregor Boulevard (SR 867) at

Pine Ridge Road/River’s Edge North Entrance (The
Developer’s responsibility shall not include the realignment of Pine
Ridge Road)

River’s Edge South Entrance

The developer, or his successors, shall pay for
McGregor Boulevard/Pine Ridge Road intersection additional left turn
storage 1lanes and traffic signal (when warranted and permitted by
FDOT) . Site-related improvements shall be any improvement deemed
site-related at the time of construction under the definition con-
tained in the Lee County Roads Impact Fee Ordinance and/or Develop-
ment Standards Ordinance, as either may be amended or replaced. The
developer’s obligation shall 4include the full cost of design and
engineering, drainage and utility relocation, right-of-way acquisi-
tion and dedication, construction of turn lanes, acceleration and
deceleration lanes, construction inspection, contract administra-
tion, testing and signalization (as needed and warranted). The
alignment, design, signalization, and construction schedule shall be
approved by the Lee County Engineer and FDOT. The developer shall
pay the full cost for any site-related intersection improvements
found necessary by the County or FDOT for the project’s access.

4 e. Right-of-Way Dedications:

The property owner(s) have previously dedi-
cated right-of-way to allow widening and improvement of McGregor
Boulevard (SR 867). The dedicated property has pbéen appraised at
$191,000. Additionally, the Florida Department of Transportation
has identified the need for a stormwater retention pond on the
River’s Edge site adjacent to McGregor Boulevard near the vicinity
of Griffin Boulevard. (See attached map - Exhibit B). The property
owner(s) shall dedicate to Lee County the land deemed necessary by
the FDOT for the stormwater retention for the McGregor Boulevard
widening improvements, at the time requested by LCDOT&E. Conveyance
shall be in a form and manner acceptable to Lee County.

04 The $191,000 McGregor: Boulevard widening
right-of-way and the value of the stormwater retention dedication is
applicable to reduce the proportionate share of River’s Edge trans-
portation impacts. The dedication shall not be eligible for road
impact fee credits.

5 £. Mitigation of Transportation Impacts:

A1) As mitigation for the transportation
impacts of the River’s Edge amended land uses described in Section
ore—Paragraphr C.1, in addition tod7/the requirements of Section
C.2+b++-3.b. through C.2+b4-3.e. above, the developer, or his
successors, shall: »
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(ta) dedicate property appraised at
$191,000.00 dollars for the McGregor Boulevard widening; and

(2b) dedicate property to Lee County
for the stormwater retention area necessary for the McGregor Boule-
vard widening, —eas—shown—onExhibit—Battached> subject to certified
appraisals agreed upon by Lee County and the Developer and approved
by the Lee County Department of County Lands, determining the fair
market value for the dedication. If an agreement cannot be reached
on the appraisal amount, then the two appraisers chosen by the
Developer and Lee County respectively will choose a third indepen-
dent appraiser to do an appraisal, and the value will be established
by an average of the three appraisals; and

(3¢c) pay Lee County Road Impact Fees at
the fee schedule in effect at the time building permits are issued
by Lee County. The Road Impact Fees are currently estimated to be
$2,904,456 for the amended River‘'s Edge land uses discussed in Sec-
tion ©ne,—Paragraph C.1., to be used for the roadway improvements
for this development; and

(#d4) in three (3) equal installments
beginning on November 25, 1992 or 30 days after resolution of any
appeal, whichever is later, make cash payments totaling $1,933,000,
less the $191,000 right-of-way dedication and less the appraised
value credit of the stormwater retention pond land deemed necessary
by FDOT (as shown in Exhibit B and 1located in the northwest corner
of the River'’s Edge property near the vicinity of Griffin Boulevard/
McGregor Boulevard intersection), into an escrow account to Lee
County for a portion of the +transportation mitigation. The amount
specified above shall be adjusted to current .dollars at the time of
payment on a quarterly basis using the most current State (Florida)
Highway Bid Price 1Index (BPI) published by the Engineering News
Record (McGraw-Hill Publications). The base BPI for these adjust-
ments shall be the BPD in the Third Quarterly Cost Report for 1991,
said wvalue being 100.00. The developers shall construct no more
than 500 additional units ©prior to payment of this amount. All
interest earned on this account shall accrue to the benefit of Lee
County, Use of funds and terms of the escrow shall be governed by a
separate escrow agreement between the parties and is subject to
approval by the Lee County Attorney’s Office.

The escrow mbney shall be used by
May 4, 1998 for the roadway improvements within Lee Plan traffic
district 4 identified in Section C.2+hb+2+3.c. as deemed necessary by
the County to maintain the balance of surplus service to volume to
traffic growth, in accordance with the County‘’s comprehensive plan
and settlement agreement. Such monies shall be targeted to County
funded regional roadways, in accordance with Policy 22.1.7 of the
amended Lee Plan. it
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B+2) Should those provisions of the road

impact fees (Ordinance #90-47 as amended) be repealed, made wunen-
forceable or otherwise no longer in effect, they shall
neverthelessbe required as payment for the transportation mitigation
for the River’s Edge notice of change DRI Development Order as
described in Paragraphs 3¢ through 5e above.

€+3) The developer is informed that the Lee
County Board of County Commissioners may adopt in interim operation
improvement program and that such a program may be applicable to
this development. :

€ g. Nothing contained in this Development Order
Amendment is to imply or supersede any Florida FDOT permitting
reguirements.

F h. To fulfill the obligations of the developer
to provide infrastructure, systems, facilities, and services as
required herein, the developer may employ a number of alternative
management and financing mechanisms, including a uniform community
development district ("UCDD") pursuant to Chapter 190, Florida
Statutes, a property owners association, and special assessments,
all as applicable and as available by law. In the event the devel-
oper elects to use a UCDD, the developer will enter into a Devel-
oper’s Agreement with Lee County. Such Developer’s Agreement will
delineate boundaries of the UCDD and shall be subject to and not
inconsistent with Chapter 190, Florida Statutes, and this Develop-
ment Order. The various agencies which review this Development
Order do not by accepting this condition waive any right they may
have to comment on and review the management and financing mechanism
chosen by the developer to manage and finance infrastructure, sys-
tems, facilities, services, and improvements pursuant to this para-
graph. Furthermore, nothing contained in this Development Order
shall be construed to exempt this development from participation in
the funding, through Municipal Services Benefit Unit (MSBU) or a
Municipal Services Taxing Unit (MSTU), or a specilal assessment
district, of improvements to various State and County arterial and
collector roads to the degree to which the development is benefited
and has.Pot already mitigates its impacts.

. 8 i. River’'s Edge proportionate share responsi-
bility for any improvements required in this Development Order 1is
discharged in full upon payment of the entire ‘'proportionate share
contribution due under the terms of Paragraphs 2b through %h, which
contribution shall not be reduced or refunded ©provided, however,
that all other provisions of the Development Order also shall
govern.

% j. If the proportlonate share contribution due
under the terms of Paragraphs 2b through i is not paid in a timely
manner, issuance of development approvals and building permits for
River’s Edge shall immediately cease.
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1+6 k. Compliance with all o¢f the terms of the
transportation related provisions of this development order shall
satisfy the substantive requirements related to regional transpor-
tation facilities of Sections 163.3177(10)(h) and 163.3202(2)(g).,
Florida Statutes (1989); Lee County Ordinance 89-33, as amended; the
Lee County Comprehensive Plan, adopted pursuant to Chapter 163, Part
ITI, Florida Statutes; and Rule 9J-5.0055, Florida Administrative
Code, as they currently apply. Satisfaction of <concurrency shall
extend only through May 4, 1998.

< 4. AIR QUALITY

The RIVER'S EDGE development shall comply with all
applicable <codes and apply for all required permits relative to air
quality.

¢ 5. FIRE PROTECTION

+ a. The RIVER'’s Edge development shall identify and
make available to the Iona/McGregor Fire Protection and Rescue
Service District a parcel of property acceptable to the fire dis-
trict containing approximately three-fourths (3/4) acre of land for
a fire station. Dedication shall occur with commencement of con-
struction of Phase III as described on Page 15 of the ADA.

2 b. The RIVER’S EDGE development will aid in the
construction of a fire station on the site to be located within the
project by contributing an amount of seventy-five thousand dollars
($75,000.00) for the actual construction of the fire station. This
contribution shall occur prior to commencement of construction of
Phase III. .

c. In lieu of the requirements set forth in Sections
5 a. and 5.b immediately above, the RIVER’'s EDGE development may,
with the prior written consent of the Iona/McGregor Fire Protection
and Rescue Service District, pay fire impact fees as required by the
Lee County Fire Protection and Emergency Medical Services Impact
Fees Ordinance.

4 " d. If the RIVER'S EDGE development provides the
mitigation set forth in Sections 5§ a. and 5 b. above, full credit
for the value of this mitigation shall be given against any fire
impact fees that might otherwise be due, ‘as required by and
consistent with Sections 380.06(16)(a) and 380.06(16)(b), Florida
Statutes.

e 6. PARKS

RIVER’S EDGE shall assist Lee County in obtaining
additional recreational land by paying,a fee-in-lieu of dedication
of five (5) acres of parklands. Payment at fair market value shall
occur with the commencement of Phase III of the development and
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shall be in accordance with standards and schedules established by
the Lee County Division of Community Services. The requirements of
this Section will not be applicable if an impact fee ordinance is
adopted by Lee County and the RIVER'’S EDGE development pays its pro
rata share pursuant to the impact fee ordinance.

£ 7. SCHOOLS
RIVER’S EDGE shall provide off-street school bus load-
ing zones for each development phase as deemed necessary by the Lee

County School Board.

¢ 8. WATER SUPPLY, WATER QUALITY AND WILDLIFE HABITAT

.+ a. No residential development shall commence until
sufficient water 1is available through a public water system to
insure adequate fire flow, as well as a sufficient gquantity of
potable water, to adequately serve the residential development for
which a building permit is requested.

2 b. During Phase I, RIVER’S EDGE shall plug all
existing on-site wells in accordance with Lee County Division of
Protective Services and South Florida:  Water Management District
- standards.’

3 ¢c. The RIVER’S EDGE development shall comply with
the best management practices as defined by the South Florida Water
Management District (SFWMD) with regard to the wuse of excavated
areas and of wetlands acting as polishing and buffer areas and
grassed swales for drainage purposes.

4 d. Pursuant to the drainage plans and permits
approved by the South Florida Water Management District and the
marina plans and permits approved by the Florida Department of
Natural Resources, Florida Department of Environmental Regulation,
and U.S. Army Corps of Engineers, stormwater drainage will be col-
lected within the drainage lake system and discharged via a system
of weir control structures into spreader swales. Stormwater will
not be discharged into the marina basin or the oxbow marina
mitigation area. Direct discharge of water/effluent by RIVER’S EDGE
into thé Caloosahatchee River shall be prohibited. South Florida
Water Management District plans for River’'s Edge, Phase One, Primary
Drainage System Reference Plan, dated January, 1984, revised
12-27-84, Sheet 2 of 27,—atteched as Exhibit—€; :shows Lakes "O" and
"L running along Griffin Boulevard and Schultz Road, connected by a
littoral =zone at the northeast corner of the property at the corner
of Schultz and Griffin Boulevards. Those two lakes shall remain
substantially in the configuration as shown on the Water Management
District Plans referenced herein. Minor adjustments may be made but
shall not result in a net reduction ofrﬁhe area of Lakes "O" and "L"
which shall continue to rum in an alignment as shown along Griffin
Boulevard and Schultz Road. -
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& 1) A row of shrubs and trees containing the
Type "B" buffer vegetation (five trees and eighteen shrubs per 1006
linear feet), suitably cluster subject to the approval of the Divi-
sion of Environmental Services (DES), shall be planted along the
west side of Lakes "O" and "L" along Griffin Boulevard. DES may not
unreasonably withhold its approval.

P 2) Littoral shelves as required in condition
g.7. shall be constructed along Lakes "O" and "L".

< 3. A Type "B" buffer shall be placed in front
of Lakes "D" and "G" at the project entrance (as shown on Exhibit
c).

& e. For the riverfront lots the following vegetation
management and maintenance guidelines shall apply:

&<s1) The following: spider lilies, golden poly-
pody, giant leather fern, and golden leather fern, hereinafter shall
be referred to as "listed species."™ The developer shall provide a
vegetation conservation buffer along the river, as shown by the
surveyed preservation line on Exhibit—P Attachment B (Preservation
Line Map Sheet—6—of 6;—Peni—Associastes;—dated—1+0/31/%3t+ stamped
received 1-3-94), attached, excluding the area approved for the
marina basin construction, oxbow marina mitigation area, boat access
and flushing channels, for the purpose of conserving existing native
vegetation, planting additional native vegetation and allowing

passive recreational uses. The buffer area shall consist of the
naturally vegetated area between the Caloosahatchee River and the
refined preservation line described above. Additionally, the

preservation areas include the entirety of the Eagles Perch Island
anrd—the—Eagies—Nest—Isteand. It is the intent of the refined
vegetation preservation line to provide natural shoreline
stabilization through native vegetation and to protect a unique
vegetation/wildlife habitat.

It is understood, however, that visual
access to the river from the rear of the lot through the vegetation
in the buffer and preservation is desired by the developer and may
be allowed for specific, appropriate areas along the riverfront.
Selective trimming of trees and vegetation within the preservation
and buffer areas for this purpose shall be permitted only in those
areas specifically designated in this development order in the
conditions specified below. Selective clearing for limited pedes-
trian access to the river via boardwalks or decks shall also be
permitted subject to the conditions specified below, but shall not .
involve any dredge or f£ill activities of wetlands, any dredge or
£fill activities in the Caloosahatchee River, either the Eagles Perch
Island or the Eagles Nest Island, nor 1nvolve preservation or buffer
areas located west of a north- south'llne running through marker
RP-44 as designated on Exhibit—P Attachment B (Preservation Line Map

Sheet—6—o0f—6prepared—by Peni—Associsted;—dated—106/31/9t7—stamped
received 1-3-94).

ZON4050/21~Mar-1994/ME Page 23 of 29



Access to the Eagle Perch Island shall be
allowed for purposes of 1) the removal and maintenance of invasive
exotic vegetation, and 2) limited pedestrian use. Access to the
island and permitted activities are subject to the following
conditions:

{(a). The Eagle Perch Island shall be
accessed via the dock/bridge located in
the western portion of the marina basin
as shown on the Overall Marina Plan,
dated October 5, 1993 (Attachment C).

(b). The point of access to the Eagle Pexrch
Island shall be a maximum 8 feet wide.
The point of access shall have a gate
or similar obstruction to impede
unauthorized vehicle (e.g. golf cart)
access, yet allow pedestrian passage.

(c). Golf carts shall be permitted on the
Eagle Perch Island only when used for
the intermittent removal and
maintenance of invasive exotic
vegetation.

(d). Pedestrian uses permitted on the Eagle
Perch Island include walking, bird
watching, and nature observation.
Pedestrian uses not permitted include
any activities which involve
boardwalks, development, trimming or
removal of vegetation.

(e). In the event bald eagles build a nest
on the Eagle Perch 1Island, access to
the 4island shall be prohibited during
the Southern bald eagle nesting season
October 1 through May 15.

i3 »<2) The developer shall remove all Brazilian
Pepper and, Melaleuca and Australian pine from the refined

preservation area with minimal possible disturbance to existing
native vegetation. ‘

¢=) No Development, boardwalks, trimming, or
clearing. of vegetation shall be allowed in the following preserva-
tion areas as depicted on Exhibit—DH Attachment B (Preservation Line
Map Sheet—6—of—6—prepared—by —Peni—Associatess deted+0/31/9%7+
stamped received 1-3-94):
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(ta) Within a complete ten foot (10‘) radius
of the Cabbage Palm with the golden
polypody 1located between markers RP-1
and RP-2;

(2b)r—on—the—EaglesNest—Isiands
(3Sc) On the Eagles Perch Island;

(4d) Within a complete ten foot (10’) radius
of the g¢golden 1leather fern 1located
nearly adjacent to RP-3%;

(5¢) West of a north-south 1line running
through RP-44.

The following conditions shall apply to the
remaining preservations and buffer areas not listed in (+a) through
(6e) above: '

Other than the removal of the exotics delin-
eated above, there shall be no removal of any trees or vegetation
which is greater than or equal to four inches in diameter at breast
height (4"D.B.H.) except that at least a maximum four feet wide
pedestrian access, located outside the preservation areas {1} a.
through <6} e. specified above as limited herein shall be permitted
on each lot notwithstanding other 1limitations. Selective removal/
replacement and trimming of trees and vegetation shall be permitted
for the purpose of providing limited pedestrian access to the river
.via bcardwalks or decks provided all necessary agency or governmen-
tal permits are issued as limited by. condition a. above. However,
at a minimum, the buffer shall contain those trees which are greater
than or equal to 4" D.B.H. as well as naturally existing native
understory dgrowth. However, those trees or shrubs which are 1less
than 4" D.B.H., or existing native understory growth, may be removed
for purposes of providing visual access to the river and/or pedes-
.trian access as described herein if said understory vegetation is
replaced with native coastal strand vegetation replacement stock of
not less than one gallon-size nursery grown  containerized stock
planted“kor any understory or shrubs removed, with a guaranteed sur-
vival rate of eighty percent (80%) after three years. Those trees
which are removed shall be relocated or replaced with a similar size
tree. In no case shall more than twenty percent (20%) of the
refined preservation buffer be impacted for purposes of pedestrian
access.

d+4) Prior to the recording of a subdivision plat
for riverfront lots, ,these vegetation maintenance and management
guidelines shall be included by thg developer in recorded deed
restrictions applicable to any residéﬁtial lots located adjacent to
the river and shall be enforceable by a homeowner’s association as
well as being made conditions of the DRI Development Order and local
Final Development Order.
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e-5) Prior to any clearing in the single-family
area along the river, there shall be an on-site review by Lee County
to insure that there is a complete radius of twenty-five feet (25')
preserved around any giant leather fermns, ten feet (10’) preserved
around any golden leather fern or golden polypody, and that - any
spider lilies without a ten foot (10’) radius of preserved area will
be relocated or replaced on the River’'s Edge site with comparable
nursery stock. ’ :

£:6) In the Marina mitigation area, prior to
clearing or construction activity, a "listed species" vegetation
survey shall be conducted and any "listed species" located landward
of the preservation line shown on BExhibit—PH Attachment B shall be
relocated or replaced elsewhere on site in a suitably similar
habitat.

The spider lilies located near markers RP-21
and RP-22 and between RP-33 and RP-36 shall be appropriately relo-
cated and transplanted to appropriate habitat on the Eagles Nest
Perch Island by a qualified botanist hired by the developer prior to
development of the flushing channel at this site. The methodology,
location and details of this relocation and transplantation shall be
reported in the next annual monitoring report required to be submit-
ted. Three years after the relocation, or in the 1997 annual moni-
toring report, whichever occurs first, a qualified botanist hired by
- the developer shall report on the success or failure status of the
relocation and discuss any discernible reasons surrounding the
success or failure of the relocation.

% g. For all manmade water bodies, except the
marina basin, littoral shelves shall be constructed at random
locations along lake edges with a maximum depth of two (2) feet
below the lake control elevation, and shall be planted with native
wetland vegetation. This work shall be done concurrently with
construction of the final water management systenm.

8 h. In the 1989-90 bald eagle breeding season a
bald eagle nest was constructed in the “"witches broom" top of an
Australian Pine tree located within 25 feet of the existing River’s
Edge golf course. Pursuant to the Lee County Bald Eagle Management
ordinance, River’s Edge prepared a Southern Bald Eagle Habitat Man-
agement Plan for the River’s Edge Yacht and Country Club which has
been adopted by Lee County. The provisions of that plan, as it may
be amended from time to time, are incorporated into this development
order.

A resolution (#93-09-70) amending the
Habitat Management Plan was approved by the Lee County Commission in
September, 1993. The amendment deleted the specific nest preser-
vation measures outlined in the eagle/management plan because the
Florida Game and Fresh Water Fish Cohmission (FGFWFC) and the Lee
County Eagle Technical  Advisory Committee (ETAC) determined the

eagle nest abandoned and the perch tree had been blown down.
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. The resolution regquired the creation of a
short term and long term plan encouraging bald eagles to continue
utilizing River’s Edge for perching and feeding. This plan shaill
include:

1) Designing and constructing an artificial
perch for the Eagle Perch Island. The structural design and place-
ment of the perch shall be subject to approval by the Lee County
Eagle Technical Advisory Committee.

2) A planting plan to install thirty-five
(35) South Florida slash pine trees (Pinus elliotti var. densa), a
minimum of eight (8') feet in height, on the Eagle Perch Island.
The pines shall be distributed and spaced to promote the growth of
tall, straight trees with 1large crowns at the tops of the trees.
The purpose of these pines is to provide future natural perching and
roosting substrates for bald eagles.

The locations of the artificial perch and
the pine plantings, including sizes and numbers, shall be clearly
illustrated on a local development order plan for the new marina.
The artificial perch and the plantings shall be installed and
approved by Lee County Division of Natural Resources Management
staff prior to issuance of the Certificate of Compliance for the
marina.

However, if the plan is further amended, the
Southwest Florida Regional Planning Council and the Department of
Community Affairs shall be notified of the proposed amendment.

9 i. There shall be no entrance ways from River’'s
Edge directly onto Griffin Boulevard or Schultz Road.

r 9., STORM REFUGE

RIVER’S EDGE shall provide sufficient storm refuge
space during the construction of the first 512 residential units to
accommodate at least 24% of that population Such refuge space
shall me$t the following conditions: .

+ a. Located at least 16’ above MSL.

2 b. No structures located within 150’ of the shore-
line shall be utilized as refuge space.

3 ¢. Designated refuge space shall be 1located in the
interior hallways and similar areas with no openings leading
directly to the exterior.

4 d. Refuge space shaliA be provided at a ratio of
twenty (20) square feet per person.
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5 e, A homeowners association shall be established to
coordinate and educate the development’s residents as to the availa-
bility of refuge areas and procedures to follow during a storm
event.

6 f. Structures which provide refuge space shall be
constructed to withstand 140 mph wind velocities and a professional
engineer 1licensed and registered by the State of Florida shall so
certify.

7 g. Subsequent to construction of the shelter,
RIVER’S EDGE will provide comparative information and other data to
assist Lee County in developing adequate on site storm shelter stan-
dards which may be included within the Lee County Building Codes.

h. In 1lieu of the on-site storm refuge requirements
set forth in 9 a. through 9 g. above, the RIVER’S EDGE development
may provide off-site storm refuge space. Said space shall Dbe
coordinated with and approved by the Lee County Emergency Management
Services. The timing of said alternative shall be as described
above.

4+ 10. COMPLIANCE/MONITORING

: , +<a) The Director of the Department of Community
Development, or his designee, shall be the local official
responsible for assuring compliance with this Development Order.

2=b) Although estimated proposed construction sched-
ules were set out in the ADA, this is not a phaséd Development of
Regional Impact. This development order, as amended, shall remain
in effect until the buildout date of May 4, 1998, unless subse-
quently extended by amendment.

3+¢) The RIVER’S EDGE development shall submit an
annual report on the development to Lee County, the Regional
Planning Council, and the State Land Planning Agency. This annual
report shall be submitted beginning one (1) vear from the date of
this Development Order Amendment. The contents of the annual report
- shall he as required by the rules 1legally adopted by the Florida
State Land Planning Agency.

SECTION THREE:

1. The River‘s Edge Yacht and Country Club Master Site Plan is
hereby revised by the Master Site Plan stamped received February 8,
1994 (see Attachment A).

2. The River‘’s Edge Yacht and Cdéuntry Club Preservation Line
Map is hereby revised by the Preservation Line Map stamped received
1~-3-94 see Attachment B).
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3. The Overall Marina Plan, last revised 10-5-93, is hereby
adopted and shall comply with the Florida Department of Environ-
mental Protection Permit #361061749 (see Attachment C).

SECTION FOUR:

Certified <copies of this Development Order are to be forwarded
to the Southwest Florida Regional Planning Council, the applicant,
and appropriate state agencies. Notice of the adoption shall be
recorded as provided in Chapter 380, Florida Statutes.

NOW, THEREFORE, LET IT BE ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, that conditions of the

Development Order for River's Fdae DRI adopted Mdy 5 1982 and
subsequent amendments are further amended as follows, with new
language underlined and deletions struck through. All other

portions of the original Development Order and subsequent amendments
shall remain in full force and effect.

THE MOTION TO ADOPT the above amendments to the development
order was offered by Commissioner John E. Manning, and seconded by
Commissioner Douglas R. St. Cerny and, upon poll of the members
present, the vote was as follows:

John E. Manning AYE
Douglas R. St. Cerny AYE
Ray Judah AYE
Franklin B. Mann ABSENT
John E. Albion AYE

DULY PASSED AND ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS OF
LEE COUNTY, FLORIDA, THIS 21ST DAY OF MARCH, A.D. 1994.

BOARD OF COUNTY COMMISSIONERS
LEE COUNTY, FLORIDA

BY: <//Tt205- eole

f:gﬁgrg (CHAIRMAN)
’(:-*-w o . “' "f : '
ATTEST:
Charfie Green.fEx--fOfﬁclo carc |
Board of County- Comfnjssmngrs;  __, CLERK APPRO AS TO FORM

oo : ﬂj

BY: (j}Z¢»;”4 Cprtboal;/ BY

DEPU *CLERK

TTORNEY’S OFFICE

~ COUNTY

FILED

MAR 23 1994
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Charlie Green

Clerk Of Circuit Court
Lee County, Florida

STATE OF FLORIDA

COUNTY OF LEE

I, Charlie Green, Clerk of Circuit Court, Lee County,
and ex-Officio Clerk to the Board of County Commissioners,
Lee County, Florida, do hereby certify that the foregoing
is a true and photostatic copy of the Second Development Order
Amendment for River's Edge Yacht and Country Club, DRI,

State DRI No. 12-8182-21, County Case No. 81-09-08-DRI(c),
adopted by the Board of County Commissioners on March 21, 1994.
Given under my hand and seal at Fort Myers, Florida,

this 24th day of March, 1994. |
CHARLIE GREEN,

Clerk, Circuit Court
Lee County, Florida

By

Deputy(/Clerk

Clerk of County Court - Comptroller - Auditor - Recorder - Custodian Of All County Funds
P.O. Box 2469 Fort Myers, Florida 33902 (813) 335-2283 Fax: (813) 335-2440






