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RESOLUTION NUMBER Z-01-031a

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Southstar Development Partners, Inc., represented by Russell P. Schropp filed
an application on behalf of the property owner, Cascades by Levitt and Sons, Inc. to rezone a
158.5+ acre parcel from AG-2 to RPD in reference to a project known as Indigo Isles; and

WHEREAS, a public hearing was advertised and held on August 9, 2001, before the Lee

County Zoning Hearing Examiner, who gave full consideration to the evidence in the record for
Case #DC12001-000017and

WHEREAS, a second public hearing was advertised and held on October 1, 2001, .before
the Lee County Board of Commissioners (BOCC), who gave full and complete consideration to the

recommendations of the staff, the Hearing Examiner, the documents on record and the testimony
of all interested persons; and

WHEREAS, the BOCC approved the project on October 1, 2001, with conditions permitting
a mixed use residential development consisting of 3.5 dwelling units per acre; and

WHEREAS, the applicant filed a request for rehearing, which was approved by the BOCC
on December 4, 2001; and

WHEREAS, the matter was reheard on February 4, 2002, to readdress the allowed density
of the project.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A. REQUEST

The applicant originally filed a request to rezone a 158.5+ acre parcel from AG-2 to RPD to allow
a mixed use residential development consisting of a maximum of 870 dwelling units with buildings
not to exceed 45 feet in height. The property is located in the Suburban Future Land Use Category
and is legally described in attached Exhibit A. The request is APPROVED SUBJECT TO the
conditions and deviations specified in Sections B and C below.

SECTION B. CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

1. Development must be consistent with this zoning resolution and must comply with the Lee
County LDC at time of local development order approval except as may be granted by
deviation as part of this planned development. The one-page Master Concept Pian, dated
2-4-02, stamped received February 6, 2002, is attached as Exhibit “C” and reflects the
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Board’s approval. If further changes to the MCP are subsequently pursued, appropriate
approvals will be necessary.

Overall residential intensity may not exceed 4.0 dwelling units per acre. Development
intensity within each Pod may not exceed the following:

Pod A is permitted a maximum of 290 dwelling units.
Pod B is permitted a maximum of 225 dwelling units
Pod C is permitted a maximum of 170 dwelling units, of which 60 must

consist solely of single-family units on the easterly 250 feet of the Pod as
shown on the plan.

Pod D is permitted a maximum of 125 dwelling units..

Pod E is permitted a maximum of 12 dwelling units.

Pod F may be developed with recreational facilities (including clubhouse, tennis
courts, swimming pool, and related facilities), temporary sales and
construction facilities, and a day care facility; provided, however, that any

day care facility is limited to a maximum of 6,000 square feet of gross floor
area.

2. a. Schedule of Uses

ACCESSORY USES AND STRUCTURES (LDC §§ 34-1171 et seq., 34-2441 et
seq., 34-1863, 34-2141 et seq., and 34-3106)
ADMINISTRATIVE OFFICES [Note (1) of LDC 34-934]
CLUBS: Private (LDC Section 34-2111)
DAY CARE CENTER, CHILD, ADULT (limited to Pod F)
DWELLING UNIT (limited to location as discussed on the MCP in the Pod
Development Alternatives and any conditions herein):
Single-family
Duplex
Two-family attached
Townhouse
Muitiple-family building
Zero lot line
ENTRANCE GATES AND GATEHOUSE (LDC Section 34-1741 et seq.)
ESSENTIAL SERVICES (LDC §§ 34-1611 et seq., and 34-1741 et seq.)
ESSENTIAL SERVICE FACILITIES [LDC Section 34-622(c)(13)]: Group | ONLY
(LDC §§ 34-1611 et seq., 34-1741 et seq., and 34-2141 ef seq.)
EXCAVATION: Water retention (LDC Section 34-1651)
FENCES, WALLS (LDC Section 34-1741)
HOME OCCUPATION (LDC Section 34-1771 et seq.)
MODELS:
Model home (LDC Section 34-1951 ef seq.) (consistent with Condition 7)
Model unit (LDC Section 34-1951 ef seq.) (consistent with Condition 7)
PARKING LOT:
Accessory

Temporary (LDC Section 34-2022)
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REAL ESTATE SALES AND RENTAL OFFICE, (LDC §§ 34-1951 et seq., and
34-3021) (Also see NOTE below)
NOTE: Real estate sales offices in residential areas are limited to sales of
lots, homes or units within the development, except as may be permitted in
section 34-1951 et seq. The location of, and approval for, the real estate
sales office will be valid for a period of time not exceeding five years from
the date the certificate of occupancy for the sales office is issued. The
Director may grant one two-year extension at the same location.

RECREATIONAL FACILITIES:
Personal [subject to Note (1) of LDC Section 34-934]
Private, On-Site [subject to Note (1) of LDC Section 34-934]

SIGNS, in accordance with LDC Chapter 30 £

TEMPORARY USES (LDC Section 34-3041 et seq.)

b. Site Development Requlations

The project’s property development regulations are set forth in Exhibit D attached
hereto.

Prior to local development order approval, the potential Big Cypress fox squirrel nests on-
site must be re-surveyed specifically for fox squirrel presence. The protected species
survey must be prepared in accordance with LDC § 10-473 and submitted to the Division
of Planning, Environmental Sciences, for review and approval. If the survey confirms fox
squirrel use of the site, the developer must submit final management details in accordance
with LDC § 10-474, including a phased exotic removal plan.

The developer must provide enhanced littoral zones consistent with those detailed in the
Wading Bird Management Plan (attached Exhibit E) and the cross section in Lakes 9 and
11 delineated on the MCP. The enhanced litforal zones areas are designed to provide
woodstork feeding areas with an 8:1 slope. The LDC required littoral planting must be
planted within the 8:1 slope littoral shelf. The local development order plans must show the
location of the 8:1 littoral shelf on the paving and grading, and landscaping plans. A cross
section of the littoral shelf must also be provided.

Each development order application must show a running inventory of the number of
dwelling units, including dry models, that have been built, are approved to be built, or are

in the development order approval process. This information must be tract-specific for the
entire development.

No excess excavated material may be removed from the site unless the developer can
demonstrate to the Director of the Department of Community Development that the material
to be removed is: 1) unsuitable material that cannot be used on-site; and 2) the material
must be excavated to meet the minimum requirements necessary to accommodate a water

management system on the site. The purpose of this condition is to prohibit the voluntary
creation of excess fill material for use off-site.

Model units and homes are permitted in compliance with the following conditions:
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10.

11.

CASE NO: DCI2001-00001

Administrative approval must be obtained. Administrative approval is subject to
review and approval based upon potential negative impacts to nearby uses
regarding, but not limited to, glare, noise, dust; and

Each model must be a unique example. Multiple examples of the same unit are not
permitted; and

All model sites must be designated on the development order plans; and

Prior to model home construction, the lots upon which model homes will be
constructed must be shown on a preliminary plat. The preliminary plat must be filed
concurrently with the local development order application. The model homes must

comply with the setbacks set forth in the property development regulations for the
project; and

Dry models are permitted, but will be included within the running inventory of
dwelling units required to be submitted by the developer pursuant to Condition 5.

Approval of this zoning request does not address mitigation of the project's vehicular or
pedestrian traffic impacts. Additional conditions consistent with the Lee County LDC may
be required to obtain a local development order.

Approval of this rezoning does not guarantee local development order approval. Future
development order approvals must satisfy the requirements of the Lee Plan Planning
Communities Map and Acreage Allocation Table, Map 16 and Table 1(b), and be reviewed
for and found consistent with all other Lee Plan provisions.

The developer must provide a 30-foot-wide Type “F” buffer along the following

project boundaries:

1) the south boundary of Pods D and E, along East Broadway; and

2) the west boundary of Pod D and the south side of the loop road, if
necessary to buffer the existing single-family residence on the “out-parcel”
from the traffic impacts of that internal road; and

These buffers are intended to protect the residents of the adjacent larger-lot, single
family homes from the impacts that will be associated with the increased number
of homes resulting from the small lot sizes proposed on these Pods.

The developer must provide a 40-foot wide buffer with Type “F” plantings and a wall
along Koreshan Parkway.

The developer must provide a 10-foot wide buffer with Type “B” plantings and a six-
foot wall along Sandy Lane.

With the exception of the development of Pod E, no construction entrance is allowed on
East Broadway. All other construction traffic associated with the development of the
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remainder of the project, specifically dump trucks, semi-trucks, large delivery vans, and

other heavy equipment, are prohibited from using East Broadway for ingress or egress for
the site.

12. No direct access to Pod D from Broadway is allowed. Pod E will have an access to
Broadway.

13. The right of way alignment proposed for Sandy Lane shown on the Master Concept
Pian is not binding on the property owner to the south.

14. The developer must commit to participate in a partnership with other owners along
Koreshan Boulevard and Lee County to enhance the landscaping installed in the median

of Corkscrew Boulevard. Maintenance would be achieved through the homeowners
documents. —

15. Prior to the local development order approval, the development order plans must delineate

the location of the wall to provide the maximum planting area on the roadside of the
following buffers:

Koreshan Boulevard: Forty-foot wide buffer with 10 trees (minimum 10-foot; two-inch
caliper; four-foot spread), a double staggered hedge (minimum 48-inch height at planting;
maintained at 60 inches), and a wall in accordance with the LDC. If approved through the
administrative amendment process, the developer may construct a wall and berm
combination in excess of eight feet in height; and

Sandy Lane: Ten-foot wide buffer with five trees (minimum 10-foot; two-inch caliper; four-
foot spread), a double staggered hedge (minimum 24-inch height, three-gallon size at
planting; maintained at 36-inch height), and a six-foot wall; and

Broadway: Thirty-foot wide buffer with 10 trees (minimum 10-foot; two-inch caliper; four-

foot spread), and a double staggered hedge (minimum 48-inch height at planting;
maintained at 60 inches).

16. Prior to local development order approval, the plans must delineate a 10-foot wide, Type
“B" buffer as described in LDC Section 10-416(d)(6) along the eastern boundary of Pod C.

SECTION C. DEVIATIONS:

Deviation 1 seeks relief from the LDC § 10-296(b) Table 2 requirement to provide specifications
for public maintained streets (collector streets minimum right-of-way width), to allow the Sandy
Lane section through the project to have a right-of-way width equal to 80 feet. This deviation is
APPROVED subject to the condition that the project must provide the storm water management
for this segment of Sandy Lane at no cost to the county .

Deviation 2 seeks relief from the LDC § 10-329(e)(1)(a)(2) requirement to provide excavation
setbacks of 50 feet adjacent to collector roads, to allow a minimum setback of 25 feet for Lakes
6 and 11 only. This deviation is APPROVED SUBJECT TO the condition that, at the time of local
development order application, the developer demonstrates that there is adequate protection
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wherever this deviation is being used for wayward vehicles and there is sufficient buffering and
fencing to mitigate this reduced setback.

Deviation 3 seeks relief from the LDC § 10-329(e)(1)(a) requirement to provide excavation
setbacks of 50 feet from any property line, to allow a minimum setback of 25 feet provided that
appropriate structural buffering is installed between the lake edge and the property line. This
deviation is APPROVED SUBJECT TO the condition that, at the time of local development order

application, the developer demonstrates there is sufficient buffering and fencing to mitigate the
reduced setback.

Deviation 4 seeks relief from the LDC § 10-415(a) requirement to provide 40 percent open space,
to allow the use of the open space and indigenous vegetation table attached as Exhibit F. This
deviation is APPROVED SUBJECT TO the condition that, prior to local development order
approval, the development order plans mustinclude an open space table detailing how the required
40 percent common open space for the overall project will be met. Any parcel requiring open space
[per LDC § 10-415(a)] must provide a minimum of 10 percent open space.

Deviation 5 seeks relief from the LDC § 10-415(b) requirement that at least 50 percent of the
existing indigenous vegetation be preserved, to allow the developer to provide 1.82 acres of
indigenous open space. This deviation is APPROVED SUBJECT TO the condition that the existing

cypress and willow wetland, totaling 1.82 acres, are preserved to meet the indigenous open space
requirement.

(NOTE: Deviations 6 through 9 were withdrawn by the applicant.)

Deviation 10 seeks relief from the LDC § 10-295 requirement to provide stubs to adjoining areas,
to waive this requirement because private local streets with controlied admittance are proposed for
each development pod and adjoining properties have direct access to the public arterial road
network. This deviation is APPROVED SUBJECT TO the condition that street stub(s) must be

provided to the parcel west of Pod D, if determined to be necessary by the Director at time of
development order approval for Pod D.

Deviation 11 seeks relief from the LDC § 34-2015(2)c requirement that all parking spaces be
accessible from a parking aisle and permits the stacking of vehicles only for single-family, duplex,
two-family, and townhouses, to allow stacking of vehicles for a 4-unit multi-family product (Carriage
Home), which has a specific garage and driveway appurtenant to each unit. This deviation is
APPROVED SUBJECT TO the condition that adequate sight (visibility) distance is maintained for

each driveway for observation of on-coming vehicular or pedestrian traffic, and this distance is
demonstrated at the time of local development order application.

SECTION D. EXHIBITS:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A: The legal description and STRAP number of the property.
Exhibit B: Zoning Map (subject parcel identified with shading)
Exhibit C: The Master Concept Plan

Exhibit D: Property Development Regulations
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Exhibit E:
Exhibit F:

Wading Bird Management Plan
Open Space and Indigenous Vegetation Table

SECTION E. FINDINGS AND CONCLUSIONS:

1. The applicant has proven entitlement to the rezoning by demonstrating compliance with the
Lee Plan, the LDC, and other applicable codes and regulations.

2. The DCI rezoning, as conditioned:
a.

meets or exceeds the performance and locational standards set forth for the
potential uses allowed by the request; and,

E2R

b. is consistent with the densities, intensities and general uses set forth in the Lee
Pian; and,

C. is compatible with existing or planned uses in the surrounding area; and,

d. will not place an undue burden upon existing transportation or planned infrastructure
facilities and the site will be served by streets with the capacity to carry traffic
generated by the development; and,

e. will not adversely affect environmentally critical areas or natural resources.

3. The approval of this rezoning request satisfies the following criteria:

a. the proposed use or mix of uses is appropriate at the subject location; and

b. the recommended conditions to the concept plan and other applicable regulations
provide sufficient safeguard to the public interest; and

C. the recommended conditions are reasonably related to the impacts on the public
interest created by or expected from the proposed development.

4. Urban services, as defined in the Lee Plan will be available and adequate to serve the

proposed land use.

5. The approved deviations, as conditioned, enhance achievement of the planned
development objectives, and preserve and promote the general intent of LDC Chapter 34,
to protect the public health, safety and welfare.

The foregoing resolution was adopted by the Lee County Board of Commissioners upon
the motion of Commissioner Judah, seconded by Commissioner Albion and, and when put to a
vote, the result was as follows:
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Robert P. Janes Aye

Douglas R. St. Cerny Aye
Ray Judah Aye
Andrew W. Coy Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 4th day of February 2002.

ATTEST:
CHARLIE GREEN, CLERK

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

NS I

Deputy Clerk

FEB 8/289;@/

MINUTES OFFICE
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Chairman
m >
Appyoved as to form by:

( County Attor7gy’s Office
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EXHIBIT C

POD A 41 ACa
poDB 240 ACt
POOC 197 ACs
POOD 231 4C1
PODE 24 ACa
REC AREA $0aCx
LAKES (1:12) 248 ACt
WETLAND & BUFFER 68 AC:
ROADROW 138 ACH
RESERVEDR OW 13 ACa
OPEN §PACE /BUFFERS 3 ACT

1585 ACT

TOTAL SITE AREA

ND USE SUMMARY

\

) |

,

/..

AU SALE ALY

LAND DESIGN SOUTH

BUSINCES CINTER
1200 N Congrese Ave.
oo 210
West Porkda, 33408

-]

NOTES:

1. No public transportation facilities are available and no facilties are
propoaed at this site, however access will be provided in accordence
with LOC.

2. Project will be developed in phases within 1he project sie. phase 1
will not exceed the combination of 225 slngle family units, 76 muki-
family units and @ ssles ion office. (D
of phass 1 is subject to the proposed product summary).

Phase 2 will not exceed the cumulative 1otai as specified in the Density
Summary.

3. Type D landsceps butfers may include fence and/or walls {max. 8 fest
in height) st owners discretion.

4. Type B buffers shown may not be required if proposed muktifamily use
is converted to single family and provisions of LDC secton 10418 are
met. If proposed single family pod(s) sre converted to multi-temity uee,

butfering will meet provisions of LCO seoction 10-416.

5. Intemal project buffering will meet Lend Developmaent Code minimum

requirements.
6, Fill may be removed offsite, in accordance with amended LOC Section

10-320.

7. The Daycare Facility, if developed, shall be no larger than 8000 SF snd
shall be limited to the 5 Acre Parcel labeled ss Pod F.

8. Temporary Salea and or Construction Offices may utilize Septic and for
Holding Tenks.

9. Entry Gates and Getehouses will only be provided on Privats Roads and
would not include Sandy Lane.

* A 30 foot wide Type F butfer shalt be provided slong the West boundary
of Pod D and the South side of the Loop rosd. if necesssry to bufler the
existing Single Family Residence on the “outparcel from the trefic impacts

of that internal rosd.

2

Bu g !
3 g rg ' « 40' Landscape Butter slong Koreshan Bivd. shall overlap the 10' exishng
11 Public Utility Easemant. However the required plantings shall be loceted
— T— outside the Public Utility Easement.
TACaMT Lo P (O Q == Sandy Lane buffer is required priof to opening of Ssndy Lane and is not
AQ-2 - N <L required with Parcel A or B deveipoment.
- PN © MAXIMUM DENSITY IS AS NOTED IN
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EXHL

D

RESIDEN'I"'IAL PROPERTY DEVELOPMENT REGULATIONS

MINIMUM LOT AREA
AND DIMENSIONS

MINIMUM SETBACK (ft.)

LAND USES AREA MINIMUM | MINIMUM SIDE REAR FRONT WATER | MAXIMUM MINIMUM MAXIMUM
WIDTH DEPTH BODY HEIGHT BUILDING LOT
SEPARATION | COVERAGE
(sq.ft.) (ft.) (ft.) (ft.) (ft.) . (ft) (ft.) (ft.) (ft.) (%)
Single 4,000 40 100 Sl 12** 20 20 435 or 2 10 65
Family stories
Detached ,
Zero Lot 2,000 40 80 Qor7.5 10** 20 20 350r2 7.5 65
Line stories
Two Family 2,000 22 80 Oor10 10** 20 20 350r2 10 65
Attached or stories
Townhouse
ZLots 4,000 40 100 0 10** 10 20 350r2 10 65
stories
Multi-Family 6,000 80 n/a 10 15** 20" 20 450r3 % Building 70
stories Height
Accessory— n/a n/a n/a 5 5** 20 5 n/a n/a n/a
Structures
Recreation,
Sales
Center,
Daycare

As measured from the outermost edge of the curb or pavement of the adjacent roadway.

Pertains to main structures only. Pool edge of wat
accessory structures must be no less than 2 feet fro
accessory structure setback is 2 feet. The pool's edge of water may be 3 feet adjacen

**  For corner lots, side yard setback shall be 15 feet minimum

er must be a minimum of 5 feet from the property line and pool! decks, screened enclosures and
m the property line. (Except for Z lots, where the minimum pool deck, screened enclosure and
t to a privacy wall.)




EXHIBIT E
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LOCATION OF WADING
LAN LAKE SECTION -

Z

Eélgﬁ\f(}

LAK EJ
fmg A

WADING BIRD MANAGEMENT

WADING BIRD MANAGEMENT PLAN

PROJECT: INDIQO I8LES - LEE COUNTY FLORIDA

' LAKE SECTION

APPUCANT! BOUTHETAR DEVELOPMENT PARTNERS, INO.

|
L TNt 8 7, T 468, R 280
JO8 NO. 1 880-KA-003 - }U
PORT MYENG, FLORIDA 33818
HEIDT & AGSOCIATES, INC. pHONE: 941 401-TRTE 1
FALE NAME ; WADING_BIRD_LAXE

Tampe ¢ Foct Myers PAX: 041-482-1103 DATY: 7-17-01




EXHIBIT E
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SHWT & CONTROL

EL. 12.3
/_

0 LOW WATER EL. 9.8
~ S

. /—BREAK POINT EL. 5.8
-

0

W /—BOTTOM €L. 0.3

LAKE SECTION

N.T.S.

20'
LAKE MAINTENANCE EASEMENT
4 16" SO0 OR
o SEED & MULCH
MIN.

TOP OF BANK
ELEV. VARIES
(EL. 14.3 MINY)

WADING BIRD MANAGEMENT PLAN
LAKE SECTION

PROJECT: INDIQO IS8LES - LEE COUNTY FLORIDA

APPLICANT: SOUTHETAR DEVELOPMENT PARTNERS, INC.

JOB NO. 1 880-KRB-003

HEIOT & AGBOCIATES, Inc.

FILE NAME : WADING_BIRD_LAKE Tamps ¢ Foct Myurs

Yort Myecs Office

OENTIAL COUNT
FONT MYENE, MLORICA 2301@
PHONE: 841-482-TRTE

FAX 841-482-2102

|
tocxnoﬂ 1 8 27, T 488, A 26E
}

DATE: 7-17-01 aHeer 1 OF 1




EXHIBIT F

OPEN SPACE AND INDIGENOUS VEGETATION TABLE

Open Space Indigenous Vegetation
Acres Required Provided | Acres | Existing | Required Provided
All Tracts 158.47 40%* 40% 63.38 1.82 1.82 1.82 (100%)

*40% of all other residential as déﬁned in LDC 10-415(a)

NOTE 1:

NOTE 2:

S:\LUWZoning-2001\01-031 Indigo Isles\Open Space Table.wpd

Area of Single Family and Multi-family development will be determined at time of
Development Order Application.

The open space requirement will be provided across the project as a whole with
differing percentages of open space possible for each development order tract.






