RESOLUTION NUMBER Z-99-067

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Shuckers & Company Crabhouse, Inc. filed an application on behalf of the

owners of the property, Caloosa Isle Marine, Inc., to amend a Commercial Planned Development
(CPD), in reference to Shuckers & Company Crabhouse, Inc.; and

WHEREAS, a public hearing was advertised and held on September 29, 1999 before the

Lee County Zoning Hearing Examiner, who gave full consideration to the evidence in the record
for Case #99-05-228.02Z 01.01; and

WHEREAS, a second public hearing was advertised and held on November 15, 1999 before
the Lee County Board of Commissioners, who gave full and complete consideration to the

recommendations of the staff, the Hearing Examiner, the documents on record and the testimony
of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A. - REQUEST

The applicants filed a request to allow enclosure of a 15-foot by 45 foot open deck located adjacent
to Store #2 to be used as seating area for the restaurant. The property is located in the Suburban
Land Use Category and legally described in attached Exhibit A. The request is APPROVED
SUBJECT TO the conditions and deviations specified in Sections B and C below.

SECTION B. CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

1. The development of this project must be consistent with the one-page Master Concept Plan
(MCP) entitled "Caloosa Isle Marine, Inc." stamped received November 21, 1988 (adopted
in Resolution Z-88-293) and also stamped received again on May 24, 1999, except as
modified by the deviations and conditions below. This development must comply with all
requirements of the Lee County LDC at time of local development order approval, except
as may be granted by deviation as part of this planned development. If changes to the MCP
are subsequently pursued, appropriate approvals will be necessary.

2. All terms, conditions and deviations of the original zoning resolution (Z-88-293), as
amended, and Special Permit Case 94-10-13-SP-02, remain in full force and effect, except
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as may be amended herein.

The enclosure of the deck area does not change the character of this area from an outdoor
seating area to an indoor seating area. The prohibitions previously placed on this parcel

with respect to outdoor entertainment, hours of operation, and the setup of bar facilities, are
still in full force and effect.

Approval of this rezoning does not give the developer the undeniable right to receive local
development order approval. Future development order approvals must satisfy the
requirements of the 2020 Lee Plan Planning Communities Map and Acreage Allocations
Table, Map 16 and Table 1(b) of the Lee Plan.

SECTION C. DEVIATIONS:

1.

Deviation (1) seeks relief from the LDC §34-2194(b) requirement to provide the minimum

required water body setback of 25 feet, to allow a zero foot waterbody setback. This
deviation is APPROVED.

Deviation (2) seeks relief from the LDC §34-2020(2)(1)(2) requirement for a restaurant to
provide a minimum of 14 parking spaces per 1,000 square feet of floor area, to allow the

50 parking spaces as approved by Resolution Z-88-293. This deviation is APPROVED
SUBJECT TO the condition that:

a. enclosure of the 15-foot by 45-foot patio is limited to a roofed, screen enclosure. If
this area is enclosed with walls, the required off-street parking must be provided;
and

b. the conditions of approval in Special Permit Case 94-10-13-SP-02 remain in full

force and effect, except as modified herein.

SECTION D. EXHIBITS:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A: The legal description and STRAP number of the property.
Exhibit B: Zoning Map (subject parcel identified with shading)
Exhibit C: The Master Concept Plan

SECTION E. FINDINGS AND CONCLUSIONS:

1.

CASE NO:99-05-228.027 01.01

The applicant has proven entitlement to the rezoning by demonstrating compliance with the
Lee Plan, the Land Development Code, and any other applicable code or regulation.
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The amendment, as conditioned:

a. meets or exceeds all performance and locational standards set forth for the
potential uses allowed by the request;

b. is consistent with the densities, intensities and general uses set forth in the Lee
Plan; '

C. is compatible with existing or planned uses in the surrounding area;

d. will not place an undue burden upon existing transportation or planned infrastructure
facilities and will be served by streets with the capacity to carry traffic generated by
the development; and

e. will not adversely affect environmentally critical areas or natural resources.

3. The proposed amendment satisfies the following criteria:

a. the proposed use or mix of uses is appropriate at the subject location;

b. the recommended conditions fo the concept plan and other applicable regulations
provide sufficient safeguard to the public interest; and

c. the recommended conditions are reasonably related to the impacts on the public
interest created by or expected from the proposed development.

4. Urban setrvices, as defined in the Lee Plan, are, or will bé, available and adequate to serve
the proposed land use.
5. The approved deviations, as conditioned, enhance achievement of the planned

development objectives, and preserve and promote the general intent of LDC Chapter 34,
to protect the public health, safety and welfare.

The foregoing resolution was adopted by the Lee County Board of Commissioners upon the
motion of Commissioner Andrew Coy, seconded by Commissioner John E. Albion and, upon being
put to a vote, the result was as follows:

Ray Judah ' Aye
John E. Albion Aye
John E. Manning Absent
Douglas R. St. Cerny Aye
Andrew Coy Aye

DULY PASSED AND ADOPTED this 15th day of November, 1999.
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ATTEST: .. BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN CLERK OF LEE COUNTY, FLORIDA

Chairman

Approved as to form by:

/@%M%ﬁu}‘ 5155

County Attefﬁey s Office
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EXHIBIT “A”
LEGAL DESCRIPTION

A tract or parcel of land lying in WATERWAY ESTATES of Fort Myers, Unit 2, in the
Southeast Quarter (SE1/4) of the Southeast Quarter (SE1/4) of Section 16, Township 44
South, Range 24 East, Lee County, Florida, as shown on Sheet 2 of plat recorded in Plat
Book 12 beginning at page 63, Lee County Records, which tract or parcel is described as
follows:

Beginning at a Point of curvature on Curve “K" on the South line of Tract “B" as shown on said
plat of WATERWAY ESTATES of Fort Myers, Unit 2, run N89°24'20"E along said South line
for 201.00 feet to the West line of the parcel described in deed recorded in Official Records
Book 145 at page 95, Lee County Records;

THENCE run N00°35'40"W along said West line for 165.94 feet to the Northwesterly line of
said parcel;

THENCE run N43°56'37"E along said Northwesterly line for 136.87 feet to an intersection with
the Northerly line of said parcel; '

THENCE run N89°24'20"E along said North line for 90.00 feet to an intersection with the East
line of said parcel;

THENCE run S00°35'40"E along said East line for 263.50 feet to an intersection with the
South line of said Tract “B”;

THENCE run N89°24'20"E along said South line for 342.93 feet to a Point of Curvature;
THENCE run Easterly, Northeasterly and Northerly along the arc of a curve to the left of
radius 25.00 feet (delta 89°30°20") (chord bearing N44°39'10") (chord 35.20 feet) for 39.05
feet to a Point of Tangency on the East line of said Tract “B";

THENCE run NO0°06'00"W along said East line and a Northerly prolongation thereof on the
East line of the first parcel described in Resolution recorded in Official Record Book 245
beginning at page 753 said public records for 490.23 feet to the North line of said parcel;
THENCE run S89°54'00"W along said North line for 309.45 feet to an intersection with the
Northwesterly line of said parcel;

THENCE run $43°56'37"W along said Northwesterly line for 27.98 feet to a Northeasterly line.
of said parcel;

THENCE run N59°33'03"W along said Northeasterly line for 102.84 feet to the Northerly most
corner of said Tract “B”,

THENCE run S43° 56'37W along the Southeasterly line of Tract “A" said WATERWAY
ESTATES for 50.00 feet to the Southerly most corner of said Tract “A”;

THENCE run S32°33'43"E along the Southwesterly line of the second parcel described in
said Resolution recorded in Official Record Book 245 at page 753, Lee County Records, for
the 102.84 feet to an intersection with the Northwesterly line of said Tract “B”;

THENCE run S43°56'37"W along said Northwesterly line for 540.61 feet to a Point of
Curvature on said curve “K”;

THENCE run Southwesterly, Southerly and Southeasterly along an arc of a curve to the left

of radius 25.00 feet (delta 134°32'17") (chord bearing S23°19'32"E) (chord 46.12 feet) for
58.70 feet to the POINT OF BEGINNING.

SUBJECT TO easements, restrictions and reservations of record.
CONTAINING 5.80 acres, more or less.

CASE NO: 99-05-228.02Z 01.01
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