RESOLUTION NUMBER Z-98-061

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Forest Park Property Owners Association filed an application to rezone a 1.00+-
acre parcel from Conventional Mobile Home District (MH-2) to Mobile Home Planned Deve
(MHPD); and

WHEREAS, Forest Park Property Owners Association, the owner of the subject parcel,

authorized Thomas B. Hart, Esquire, c/o Humphrey & Knott, to act as agent to pursue this zoning
application; and

WHEREAS, a public hearing was advertised and held on July 29, 1998 before the Lee

County Hearing Examiner who gave full consideration to the evidence in the record (Case # 98-02-
165.02Z 01.01); and

WHEREAS, a second public hearing was advertised and held on August 31, 1998, before
the Lee County Board of Commissioners, who gave full and complete consideration to the

recommendations of the staff, the Hearing Examiner, the documents on the record, and the
testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS:
SECTION A. REQUEST:

The applicant filed a request to rezone a 1.0t-acre parcel from Conventional Mobile Home District
(MH-2) to Mobile Home Planned Development (MHPD in the Suburban Land Use Category. The
legal description of the subject property is set forth in Exhibit A attached to this resolution. The

request is hereby APPROVED subject to the conditions and deviations set forth in Sections B and
C below.

SECTION B. CONDITIONS:

1. The development of this project must be consistent with the Master Concept Plan (MCP)
identified as "Forest Park Addition Master Concept Plan," prepared by Gary Muller, AICP,
dated 05/98, stamped "Received 06/02/98", except as modified by the conditions below.
This development must comply with all requirements of the Lee County Land Development
Code (LDC) at the time of local Development Order approval, except as may be granted by
deviation as part of this planned development. Should changes to the MCP be required as
a result, appropriate approvals will be necessary.

2. The following are the permitted uses within this planned development:

Accessory uses, buildings and structures, including:
Carports, garages
Docks
Fences, walls
Non-roofed accessory structures
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Screen room additions
Dwelling unit: mobile home
Essential services
Essential service facilities, Group |
Excavation: water retention, existing only
Home occupation, no outside help
Recreational facilities, personal and private
Signs in compliance with LDC Section 30

3. Prior to issuance of a Certificate of Completion (CC) for local Development Order, the
Developer must:
(@) receive a CC for the installation of a new eight-inch water line along Forest Park
Drive; and,

(b) receive a CC for the installation of a new fire hydrant at the end of Peace Lake Court.

The fire hydrant may be relocated in compliance with Section 10-385 of the Land
Development Code; and,

(© widen existing pavement to 20 feet and provide pre-treatment of storm water run-off
in a shallow swale constructed along the edge of the pavement.

4, The seven sabal palms and five South Florida slash pines located within the common open

’ space, as identified on the MCP, must be preserved and protected from development
activities. If fewer trees are determined to be located in the designated area than the
number listed here, then the lower number of trees will be preserved.

5. This zoning approval does not indicate the project's vehicular or pedestrian traffic impacts
have been mitigated. Additional conditions may be required at the time of issuance of a local
Development Order, consistent with local regulations.

6. Approval of this rezoning does not give the Developer an undeniable right to receive local
development order approval. Future development order approvals must satisfy the
requirements of the 2020 Lee Plan Planning Communities Map and Acreage Allocations
Table, Map 16 and Table 1(b), of the Lee Plan.

SECTION C. DEVIATIONS:

Deviation (1) requests relief from the requirement in LDC Section 10-296, Table 3, which requires
that a two-way privately maintained local street with open drainage provide a minimum right-of-way
(ROW) width of 45 feet; to allow a 20-foot-wide access way. The deviation is hereby APPROVED
subject to Condition 3(c).

Deviation (2) requests relief from the requirement in LDC Section 10-296(k)(1)a, which requires that
dead end streets must be closed at one end by a circular turnaround with a minimum outside

pavement diameter of 90 feet; to allow a cul-de-sac with a pavement diameter of 60 feet. The
deviation is hereby APPROVED.

Deviation (3) requests relief from the requirement in LDC Section 10-385(c)(1), which requires that
water mains for one and two-family developments be no less than eight inches in diameter and
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constructed in an external loop; to allow the continued use and extension of an existing 2-inch water
line. The deviation is hereby APPROVED subject to Condition 3(a) and (b).

Deviation (4) requests relief from LDC Section 35-935 which requires that mobile home planned
developments have at least 30 percent common open space, out of the required 40 percent total
open space;, to allow a 5.5 percent common open space (approximately 2,400 square feet) between

the proposed roadway and the northem property line of the subject property. The deviation is hereby
APPROVED, subject to Condition 4.

SECTION D. EXHIBITS:

The following exhibits are attached to this resolution and are incorporated by reference:

Exhibit A. The legal description and STRAP number of the subject property.
Exhibit B. A reduced copy of the Forest Park Addition Master Concept Plan.
Exhibit C. A map depicting the subject parcel (shaded in) in relation to the surrounding area.

SECTION E. FINDINGS AND CONCLUSIONS:

1. The Applicant proved entitlement to the rezoning by demonstrating compliance with the Lee
Plan, the Land Development Code, and any other applicable code or regulation.

2. The request, as conditioned:

a. will meet or exceed all performance and locational standards set forth for the potential
uses allowed by the request;

b. is consistent with the densities, intensities and general uses set forth in the Lee Plan;
c. is compatible with existing or planned uses in the surrounding area; and
d. will not adversely affect environmentally critical areas and natural resources.

3. The proposed use or mix of uses is appropriate at the subject location.

4, The development will not place an undue burden upon existing transportation or planned

infrastructure facilities and it will be served by streets with the capacity to carry traffic
generated by the development.

5. The approved deviations, as conditioned, enhance the achievement of the objectives of the
planned development, and preserve and promote the general intent of Chapter 34, Land
Development Code, to protect the public health, safety and welfare.

6. The recommended conditions to the concept plan and other applicable regulations provide
sufficient safeguard to the public interest, and the recommended conditions are reasonably

related to the impacts on the public interest created by or expected from the proposed
development.

7. Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve
the proposed land use.
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The foregoing resolution was adopted by the Lee County Board of Commissioners by a
motion by Commissioner Andrew W. Coy, and seconded by Commissioner Ray Judah and, upon
being put to a vote, the result was as follows:

John E. Manning Aye
Douglas R. St. Cerny Aye
Ray Judah Aye
Andrew W. Coy Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 31st day of August, 1998,

ATTEST:.. BOARD OF COUNTY COMMISSIONERS
CHA’RL\IE GREEN, i(?LERK OF.LER COUNTY, FLORIDA
,_ BYi}b\j(& i lon Wisaidd
S Deputy CIeﬁQ: Chairman U
g o ed as to form by:
RN

A

County Attome'y’s "Ofﬁce

MIMUTES DEPARTMENT

FILED SEP 031998
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EXHIBIT A

LEGAL DESCRIPTION

Description (Official Record Book 1895, Page 290)

That certain parcel of land lying in the North Half (N%2) of the Northwest Quarter (NW3) of Section

36, Township 43 South, Range 24 East, Lee County, Florida, and being more particularly described
as follows:

From the Northwest comner of said Section 36, run S89°46'50"E along the North line of said Section
36 and the centerline of a roadway easement 50 feet wide, 25 feet either side of said centerline as
declared by C.C.M. Book 5, Page 661, Public Records of Lee County, Florida for 1,650 feet to the
POINT OF BEGINNING;

THENCE continue $89°46'50"E along the North line of said Section 36 and the centerline of said
roadway easement 50 feet wide, for 330.00 feet;

THENCE run S00°19'40"E for 659.68 feet to a point on the North line of the South Half (8%) of the
North Half (N'%) of the Northwest Quarter (NW4) of said Section 36;

THENCE run N89°47'10"W along the North line of the South Half (S2) of the North Half (N?%) of the
Northwest Quarter (NW¥4) of said Section 36 for 330.00 feet to a point said point being S89°47'10"E
and 1,650.00 feet from the Northwest corner of the South Half (S¥:) of the North Half (N2) of the
Northwest Quarter (NW4) of said Section 36;

THENCE run N00°19'40"W for 659.71 feet to the POINT OF BEGINNING.
Less the South 528 feet of the parcel herein described.
Subject to easements, restrictions and reservations of record.

STRAP NUMBER

The applicant has indicated the STRAP # of the subject property is 36-43-24-00-00001.0020.
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