RESOLUTION NUMBER Z-96-014

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Teresa Nazzaro, represented by Gleneagles of Naples, Inc. filed an

application for a rezoning from AG-2 (Agricultural) to Residential Planned Development in
reference to Breckenridge Phase VI; and

WHEREAS, the subject property is located at 4400 Broadway West, Estero, and is
described more particularly as:

LEGAL DESCRIPTION: In Section 29, Township 45 South, Range 25 East, Lee
County, Florida:

A parcel or tract of land lying in the Southwest Quarter (SW4) of the
Northeast Quarter (NE4) of said Section 29;

THENCE N89°27'59"W along the South line of the Southwest
Quarter(SW) of the Northeast Quarter (NEY4) of said Section 29, a
distance of 333.60 feet;

THENCE NO00°28'51"W along the West line of the East Half (E'2) of the
East Half (E'%) if the Southwest Quarter (SW %) of the Northeast Quarter
(NEY4)

of said Section 29, a distance of 524.77 feet to the POINT OF BEGINNING;
THENCE continue N00°28'51"W, a distance of 785.07 feet to the North line
of the Southwest Quarter (SW¥4) of the Northeast Quarter (NE%4) of said
Section 29;

THENCE S88°59'07"W, along said fractional section line a distance of
332.26 feet to the West line of the East Half (E'2) of the Southwest Quarter
(SW4)of the Northeast Quarter (NEY4) of said Section 29;

THENCE N89°27'59"E a distance of 333.06 feet to the POINT OF
BEGINNING.

Parcel contains 6.0 acres, more or less.

WHEREAS, the applicant has indicated the property’s current STRAP number is 29-
46-25-00-00002.1020 (a portion of); and

WHEREAS, Teresa Nazzaro, owner of the subject parcel, authorized Gleneagles
of Naples, Inc., to act as agent to pursue this zoning application; and

WHEREAS, Gleneagles of Naples, Inc. authorized Humphrey & Knott, P.A. and
John J. Ruskai P.E., Inc. to act as agent to pursue this zoning application; and

WHEREAS, a public hearing was advertised and held on March 5, 1996 before the
Lee County Hearing Examiner who gave full consideration of the evidence available; and
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WHEREAS, a public hearing was advertised and held on April 15, 1996 before the
Lee County Board of County Commissioners who gave full and complete consideration to
the recommendations of the staff, the Hearing Examiner, the documents on file with the
county, and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS, that the Board APPROVES with conditions the requested rezoning
from AG-2 to RPD.

SECTION A. CONDITIONS:

The rezoning and Master Concept Plan are subject to the following conditions:

1. The development and use of the subject property is to be in substantial compliance
with the approved Master Concept Plan entitled "Breckenridge Phase VI" (last
revised 1/3/96, stamped received January 5, 1996) as prepared by John J. Ruskai
P.E., Inc., except as may be modified by the conditions herein.

2. Total units may not exceed 24 townhouse dwelling units.

3. The following is the approved Schedule of Uses for this planned development:

DWELLING UNIT, townhouse

EXCAVATION, water retention

FENCES, WALLS

HOME OCCUPATION ‘

RECREATIONAL FACILITIES, private and personal

RESIDENTIAL ACCESSORY USES

SIGNS, in accordance with Chapter 30 of the Land Development Code

4 The following represents the Property Development Regulations within this planned
development:

Minimum Lot Area and Dimensions:

Area: 2,500 square feet
Width: 19.63 feet
Depth: 80 feet
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Minimum Setbacks:

Street: 10 feet
Side Street: 10 feet
Rear:; 4 feet

Water Body: 25 feet

Setbacks between structures: 15 feet (if approved by the Fire District)
Maximum Lot Coverage: 8C percent
Maximum Building Height: 35 feet

5. An access point for the northwest corner of this site is not approved as part of this
planned development. Any additional access points or any change in use other

than as conditioned herein or appearing on the Master Concept Plan will require a
new public hearing.

6. If the Florida Game and Fresh Water Fish Commission issues an “incidental take”
permit for the site, the Developer must utilize appropriate methods to ensure that
the gopher tortoises are located out of harm's way in open space areas within the
Breckenridge development that contain FLUCCS register 321 or 411. The
relocation of tortoises must occur prior to the issuance of a tree removal permit. If
an "incidental take" permit is not granted, the Developer must set aside adequate
acreage of suitable habitat in a FLUCCS register 321 or 411, and submit a detailed
gopher tortoise management plan at time of local development order application.

7. The developer must preserve the existing native indigenous vegetation (particularly
mature pine trees) in the open space areas whenever reasonably feasible in
accordance with Land Development Code (LDC) Section 34-411(g).

8. This zoning approval does not address the mitigation of the project's vehicular or
pedestrian traffic impacts. Additional conditions may be required at the time of local
Development Order.

9. Approval of this rezoning does not give the Developer the undeniable right to
receive any local Development Order approval that exceeds the Year 2010 Overlay
use allocation for the applicable district.

10.  This development must comply with all LDC requirements at the time of local

Development Order approval, except as may be granted by deviation as part of this
planned development.

SECTION B. DEVIATIONS:
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The Master Concept Plan deviates from several Lee County development
standards. The proposed deviations are granted or denied as set forth below:

1. Deviation (1) which requests relief from LDC Section 10-329-e.(1)a.3 to allow a
water retention excavation setback of 25 feet from the southern perimeter property
line is APPROVED.

2. Deviation (2) which requests relief from LDC Section 34-2192 to allow a privately
maintained street (front) setback of ten feet is APPROVED.

3. Deviation (3) which requests relief from LDC Section 10-296(b) to reduce the
required roadway width for a privately maintained local street to 40 feet is
APPROVED.

4, Deviation (4) which requests relief from LDC Section 10-8(2) to allow back-out
parking for the proposed dwelling units is hereby APPROVED. [Applicant withdrew
the portion of the deviation request that pertained to LDC Sections 34-2013.(a), and
34-2015.(2)d at the public hearing.}

5. Deviation (5) which requests relief from LDC Section 34-935(e)4 to reduce the
separation between structures from a minimum of 20 feet to 15 feet is APPROVED
SUBJECT TO the approval by the Estero Fire Control and Rescue District prior to
the issuance of any permits to construct the buildings.

6. Deviation (6) which requests relief from LDC Section 34-935(b)(1)b to reduce the
minimum setback of structures, buildings, and pavement from 15 feet to zero feet
along the northern and eastern development perimeter lines is APPROVED.

SECTION C. Master Concept Plan:

A one page reduced copy of the Master Concept Plan is attached and incorporated
into this resolution by reference.

SECTION D. FINDINGS AND CONCLUSIONS:

The following findings and conclusions were made in conjunction with the approval
of the requested rezoning:

1. The applicant has proved entitlement to the rezoning or special exception by

demonstrating compliance with the Lee Plan, the Land Development Code, and
other applicable codes and regulations.

2. The requested zoning:
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a) meets or exceeds all performance and locational standards set forth for the
potential uses allowed by the request;

b) is consistent with the densities, intensities and general uses set forth in the
Lee Plan; '

c) is compatible with existing or planned uses in the surrounding area; and

d) will not adversely affect environmentally critical areas and natural rescurces.
Approval of the request will not place an undue burden upon existing transportation
or planned infrastructure facilities and will be served by streets with the capacity to

carry traffic generated by the development.

Urban services, as defined in the Lee Plan, are, or will be, available and adequate
to serve the proposed land use.

The proposed use or mix of uses is appropriate at the subject location.

The recommended conditions to the concept plan and other applicable regulations
provide sufficient safeguards to the public interest.

The recommended conditions are reasonably related to the impacts on the public's
interest created by or expected from the proposed development.

The deviations granted:
a) enhance the objectives of the planned development; and

b) preserve and promote the general intent of the LDC to protect the public
health, safety and welfare.
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The foregoing resolution was adopted by the Lee County Board of County
Commissioners upon a motion by Commissioner John E. Manning, and seconded by
Commissioner John E. Albion and, upon being put to a vote, the result was as follows:

John E. Manning
Douglas R. St. Cerny

Ray Judah
Andrew W. Coy
John E. Albion

AYE
AYE
AYE
AYE
AYE

DULY PASSED AND ADOPTED this 15th day of April, A.D., 1996.

:CHARLIEBREEN, CLERK

FILED

- EBK CIRCUIT cour
..
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