ADMINISTRATIVE AMENDMENT (PD) ADD2008-00144

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, Miromar Development Corporation, A Florida Corporation, Managing
Member, filed an application for administrative approval to a Mixed Use Planned Development
on a project known as Miromar Lakes MPD for a deviation from the Land Development Code
(LDC), Section 10-259 to encroach ten feet into a 20-foot drainage easement to permit
construction of an accessory swimming pool, outdoor living area and fire pit for the property
located at 11720 Via Sorrento Place (Lot 3) described more particularly as:

LEGAL DESCRIPTION: In Section 12, Township 46 South, Range 25 East, Lee
County, Florida:

Please See Exhibit "A"

WHEREAS, the property was originally rezoned in Case Numbers ZAB-86-62 (with
subsequent amendments in case numbers Z-99-029, 2-02-072, Z-06-064, ADD2004-00042,
ADD2006-00002 and ADD2006-00009); and

WHEREAS, the subject property is located in the University Community Future Land
Use Category and the San Carlos Planning Community as designated by the Lee Plan; and

WHEREAS, Miromar Lakes MPD has been developed under Developed Orders, Case
Numbers DOS2000-00026, DOS2001-00116, LDO2005-00515, DOS2000-00026, DOS2000-
00089, DOS2000-00146, DOS2000-00215 and LDO2000-00375; and

WHEREAS, the subject property is Lot 3 (11720 Via Sorrento Place) of a single-family
residential subdivision known as Sorrento Subdivision consisting of a total of 11 individual
parcels, within the Miromar Lakes MPD; and

WHEREAS, the LDC Section 10-259 states that nb buildings or structures shall be
placed in easements where placing a building or structure in the easement is contrary to the
terms of the easement or interferes with the use of the easement; and

WHEREAS, Resolution number Z-06-064, a copy of which is attached as Exhibit "B",
revised Deviation 20 of Resolution Z-02-072 approving a limited 5,527 linear feet of lake
frontage within the areas delineated on the MCP (see Exhibit "C"). Resolution Z-02-072
revised Note 5 stating that a maximum of 5,527 linear feet of lake frontage will have a zero-
foot setback for buildings and accessory uses and further requires this deviation to be
submitted for review and approval through an Administrative Amendment; and

WHEREAS, Lots 1 through 10 located on Via Sorrento Place are encumbered on the
northern property perimeter by a 20-foot wide platted lake maintenance easement consisting
of a rip-rap lake bank (see Exhibit "D"); and
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WHEREAS, Miromar Lakes Master Association, Inc., a Florida not-for-profit corporation
has certified that it is the grantee and holder of the 20-foot wide lake maintenance easement
along the lake edge within the Sorrento Neighborhood of the Miromar lakes Community and
has provided full consent to reduce the width of the 20-foot lake maintenance easement to10
feet over the course of the easement (please refer to Exhibit "E"); and

WHEREAS, the applicant has provided an Encroachment Agreement recorded in the
official records of Lee County in Instrument Number 2009000045084 on February 20, 2009
(please refer to Exhibit "F") whereby permitting the owner of Lot 3, 11720 Via Sorrento Place
to encroach ten feet into the 20-foot lake maintenance easement for the construction of an
accessory swimming pool, outdoor living area and fire pit; and

WHEREAS, The affected parcel Lot 3, 11720 Via Sorrento Place, is currently being
developed with a single-family residential dwelling unit permitted on March13, 2008 under
Case Number RES2008-00263; and

WHEREAS, a permit is currently under review in Case Number POL2008-00410 for
the construction of an accessory swimming pool, outdoor living area and fire pit (refer to
Exhibit 'G"); and

WHEREAS, the Lee County Land Development Code provides for certain
administrative changes to planned development master concept plans and planned unit
development final development plans; and

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and

WHEREAS, it is found that the proposed amendment does not increase density or
intensity within the development; does not decrease buffers or open space required by the
LDC; does not underutilize public resources or infrastructure; does not reduce total open
space, buffering, landscaping or preservation areas; and does not otherwise adversely impact
on surrounding fand uses.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval for an amendment to Mixed Use Planned Development is
APPROVED subject to the following conditions:

1. The Development mustbe in compliance with the amended Master ConceptPlan,
stamped received October 9, 2008. Master Concept Plan for ADD2008-00144 is
hereby APPROVED and adopted. A reduced copy is attached hereto as Exhibit
"B"-

2. The ten-foot easement encroachment is approved exclusively for Lot 3, 11720
Via Sorrento Place; and
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3. If future easement encroachments are requested, the applicant must re-plat the
entirety of the Sorrento subdivision in accordance with the Lee County
Administrative Code Section 13-1.

4, The terms and conditions of the original zoning resolutions remain in full force
and effect.

DULY SIGNED this [ “(’ day of {} ﬂ:gd : ,A.D., 2009.
BY: j AN Q'MJ-—

Pam Houck, Director
Division of Zoning
Department of Community Development

Exhibits:

A. Legal Description _

B. Master Concept Plan (MCP) stamped received October 9, 2008

C. Copy of Resolution Number Z-06-064

D. Copy of Master Site Plan for Sorrento Subdivision

E. Copy of Miromar Lakes Master Association, Inc. Consent

F. Copy of recorded Encroachment Agreement in Instrument Number 2009000045084
G. Copy of plans for accessory structures, Permit Number POL2008-00410
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EXHIBIT C

RESOLUTION NUMBER Z-06-064

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, an application was filed by the property owner, Miromar Lakes, LL.C, to amend
the existing Mixed Use Planned Development (MPD) for Miromar Lakes (Zoning Resolution
Z-02-072) pursuant to the Lee County Land Deveiopment Code in reference to Miromar Lakes
MPD; and,

WHEREAS, a public hearing was advertised and held on July 26, 2006, with the record held
open for written submissions until August 2, 2006, and then to August 9, 2006, before the
Lee County Zoning Hearing Examiner, who gave full consideration to the evidence in the record
for Case #DCI2005-00116; and

WHEREAS, a second public hearing was advertised and held on October 16, 2006, before
the Lee County Board of Commissioners, who gave full and complete consideration to the
recommendations of the staff, the Hearing Examiner, the documents on record and the testimony

of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

~ SECTION A. REQUEST

The applicant filed a request {o amend the existing MPD for Miromar Lakes to (a) remove
restriction on kitchen facilities in hotel units; (b) remove language in Condition 34 regarding Airport
Noise Zone 3 concerning timeshares; (¢) add residential units to the C-2 area; AND (d) amend
Deviation 20 to provide for an expanded area that can utilize the zero-foot setback and revise
Exhibits 2.b. and ¢., commercial and residential property development regulations of Zoning
Resolution Z-02-072, to allow a maximum of 5,527 linear feet of lake frontage for zero-foot setback
development. The development is connecting to potable water and sanitary sewer utilities located
in the area. The property is located within the University Community and Wetlands Future Land
Use Categories and is legally described in attached Exhibit A. The request is APPROVED,
SUBJECT TO the conditions specified in Sections B below.

SECTION B. CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

1. The development of this project must remain consistent with Zoning
Resolution Z-02-072, except as may be specificaily amended by the actions herein.
A copy of this Resolution is attached as Exhibit “C."

2. There is no specific change to the approved Master Concept Plan (MCP) in Zoning
Resolution Z-02-072 granted by the actions herein.

CASE NO; DCI2005-00116 Z-06-064
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3. Since this action is an amendment to an existing zoning resolution, the strike-
through represents deleted language and underline represents added or
amended language.

The only change made to the approved Schedule of Uses found in Exhibit B of
Zoning Resolution Z-02-072 is the following change within the C-2 area of the
development:

COMMERCIAL “C-2"
PERMITTED USES AND STRUCTURES:

All of the permitted uses and structures, as conditioned, iisted for the C-1
Commercial Area, including Time Share Units, which are restricted-tothe-hoteHnthe

sotthernmost-portionof-the-G-2parcel, subject to Condition 33.

in-addition,—the—parcel-area-designated-as—commercial-G-2-may not-include-the
following-uses:

Assisted Living Facility

Bed and Breakfast
Continuing Care Facility
Caretakers Residence

Day Care Center, Adult, Child
Dormitories

Dwelling Units
Fraternity/Sorority House
Health Care Facility, Group 11, Iii and IV
Home occupation

Hospice

Library

Place of Worship

Religious Facilities

Schools, Commercial
Schools, Non-Commercial
Social Services: Group il

The following additional uses are also permitted in the C-2 District:

Accessory Uses and Structures including Boat docking, and fueling facility,
Boat rental and sale of fuel,

Auto Part Store

Boat Ramp

Boat Rental, Sale of Bait, Fuel and Related Supplies

Boating Schoois and Clubs

Hote!, Motel and accessory uses including but are not limited to the following:
Consumption on premises

Restaurant{s), Standard Groups 1, i, Ill and IV
(includes outdoor seating, subject to Z2-99-028, Condition # 46)
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Specialty retail shops

Fishing piers

Boat docking and Fueling Facility

Boat ramps

Boating clubs/lesscns

Water skiing clubsfiessons

Boat and Vehicle Storage

Rentals/leasing of inflatables, boats, cabanas, beach equipment, fishing rods,
bicycles and the like.

Personal services, limited to ATM's barbershops or beauty shops, photo agents,
health clubs, steam baths, massage and the like.

Mini-Warehouse

Motlon Picture Production Studio

Research and Development Laboratories, Groups I, II, Il and IV

Vehicle and Equipment Dealers, Group Ii only.

Water Skiing Schools and Clubs

Water Taxi/Stand

Any commercial use or professional service which is comparable in nature with the forgoing
uses and which the Director of the Lee County Department of Community Development
determines to be compatible in the Miromar Lakes “C-2" district.

4, Condition 33 of Resolution Z-02-072 is revised as follows:

Any hotel located in the area identified as C-2 must be a luxury hotel. Guest,
tenant, and owner stays may not exceed 30 days in a calendar year.Hotelreoms
and-suites-wittnotincludekitchen-faciiities- All occupancies must be in conformity
with the Noise Zone regulations set forth in the Lee County Comprehensive Plan
and LDC.

5. Condition 34 of Resolution Z-02-072is revised as follows:

Tlmeshare unlts may be developed W|th|n the C 2 parcel 1f-the—iegai—descﬁptfoﬁ—of

pfcpesed-}uxurrho’fei subject fo the follow!ng condmons

A. The units must be in conjunction with a bona fide hotel use located
in the southernmost portion of the C-2 parcel; and

B. The units must not exceed 25 percent of the {otal number of rooms
being constructed in the hotel use; and

6. Deviation 20 of Resolution Z-02-072 has not been revised as part of the action for

this case and is approved, but limited to 5,527 linear feet of lake frontage within the

areas delineated on the P. |n addition. a compensatory litforal zone must be
provided as pocket marshes instead of a S-foot-wide linear littoral sheif. per
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10.
11.

CASE NO: DCI2005-00116

§10-418(3)(a). The compensatory pocket marsh area must be a minimum 0.50

acres of marsh planted with a minimum of our native wetland plants and providing
a 50 percent coverage at time of planting (herbaceous plants must be a minimum
2-inch linear; shrubs and grasses must be a minimum 1-gallon container size; trees
must be a minimum 3-gallon size). The compensatory pocket marsh area must be
provided along the shoreline of Tract C-2. Additionally. the total amount of linear
feet of lake frontage that utilizes the zero-foot setback, pius any rip-rap installed for

shoreline erosfon control canno! exceed 20 percent or 11.054 linear feet of
shoreline,

The details of applying this deviation must be submitted for review and approval
through an Administrative Amendment that includes a compilation of where
Deviation 20 has been utilized and where it is proposed to be utilized: a compitation
of where rip-rap has been permitted for shoreline stabilization:; the location of the
compensatory littoral zone pocket marsh: and a planting plan with cross-sections
for the compensatory littoral zone pocket marsh. The pocket marsh must be
constructed prior to the issuance of a Certificate of Compliance for any development
order utilizing Deviation 20 beyond the 1,600 linear feet of the already permitted
zero building setback associated with the Ravenna development (DOS2005-00296).

Note 5 for both attachments to Exhibit C of Resolution Z-02-072 is revised as
follows:

A maximum of ;560 5,527 linear feet of lake frontage will have a
zero-foot setback for buildings and accessory uses.

Condition 7 of Resolution Z-02-072 is revised by deleting the same.
Condition 8 of Resoclution Z-02-072 is revised as follows:
The C-2 portion of Miromar is located south of the Southwest Florida
International Airport. Noise associated with the overflight of aircraft
can occur on occasion and the applicant is advised to consider the
use of sound insulating materials in commerciat all buildings.
Condition 9 of Resolution Z-02-072 is revised by deleting the same.
Approval of this rezoning does not guarantee local development order approval.

Future development order approvals must satisfy the requirements of the Lee Plan
Planning Communities Map and Acreage Allocations Table, Map 16 and Table 1(b).

Z-08-064
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SECTION C. EXHIBITS AND STRAP NUMBER:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A: Legal description of the property

Exhibit B: Zoning Map (with the subject parcel indicated)

Exhibit C: Zoning Resolution Z-02-072, including the Master Concept Plan, approved
on Feb. 16, 2002, by the Lee County Board of County Commissioners

The applicant has indicated that the STRAP numbers for the subject property are:
10-46-25-00-00001.0020; 11-46-25-00-00001.0040; 23-46-25-00-00001.0050;
13-46-25-00-00001.0040; 13-46-25-00-00001.0060; 14-46-25-00-00001.0000;
12-46-25-00-00001.0010; 14-46-25-00-00001.0020; 13-46-25-00-00001.0050;
23-46-25-00-00001.0000; 15-46-25-00-00005.0000; 13-46-25-00-00001.0020;
13-46-25-00-00001.0030; 23-46-25-00-00001.0060; & 24-46-25-00-00001.0030

SECTION D. FINDINGS AND CONCLUSIONS:

1. The applicant has proven entitlement to the rezoning by demonstrating compliance with the

Lee Plan, the LDC, and any other applicable code or regulation.

2, The rezoning, as approved.
a. meets or exceeds all performance and locational standards set forth for the
potential uses ailowed by the request;
b. is consistent with the densities, intensities and general uses set forth in the
Lee Plan,
c. is compatible with existing or planned uses in the surrounding area;
d. will not place an undue burden upon exisfing transportation or planned infrastructure

facllities and will be served by streets with the capacity to carry traffic generated by

the development; and

e. will not adversely affect environmentally critical areas or natural resources.
3. The rezoning satisfies the following criteria: |
a. the proposed use or mix of uses is appropriate at the subject location;
b. the recommended conditions to the concept plan and other applicable regulations

provide sufficient safeguard to the pubfic interest; and

C. the recommended conditions are reasonably related to the impacts on the public

interest created by or expected from the proposed development,

CASE NO: DCI2005-00116 Z-06-064
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4. Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve
the proposed land use.

5. The approved deviations, as conditioned, enhance achievement of the planned
development objectives, and preserve and promote the general intent of LDC Chapter 34,
to protect the public health, safety and welfare.

Commissioner Ray Judah made a motion to adopt the foregoing resolution, seconded by
Commissioner John E. Albion. The vote was as follows:

Robert P. Janes Aye
Douglas R. St. Cerny Absent
Ray Judah Aye
Tammara Hall Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 16th day of October, 2008.

ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA
BY: Xzt D17 BY: 74

Tammara Hall, Chaifwoman

P
N
S

~aReputy Clerk
. g . Y

e Ul Approved as to form by:

John J. Fredyma \J
Assistant County Attorney
County Attorney's Office
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EXHIBIT “A”
LEGAL DESCRIPTION
Property lccated in Lee County, Florida

H\VE
OLE MONTES

ENGINEERS - PLANKERS - SURVEYORS

950 Encore Way + Naples, Flonda 34110 « Phon: 239.254.2000 + Fax: 238.264.2099

EXRIBIT A .
(15 Pages) HM PROJECT #2000.106X

7110/2003
REF. DWG. #4335
PAGE1OF 2

LEGAL DESCRIPTION:

A PARCEL OF LANb LOCATED IN A PORTION OF SECTIONS 12 AND 13, TOWNSHIP 46 SOUTH,
RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL 1

COMMENCE AT THE NORTHWEST CORNER OF SECTION 11, TOWNSHIP 46 SOUTH, RANGE 25
.EAST, LEE COUNTY, FLORIDA; THENCE RUN S5.89°4224'E, ALONG THE NORTH LlNE QF SAID
SECTION 11, FOR A DISTANCE OF 1,994.63 FEET; THENCE RUN 8.01°01'21"W., FOR A DISTANCE OF
110.01 FEET THENCE RUN 889°42'2_4"E FOR A -DISTANCE OF 1,048.81 FEET; THENCE RUN
8.01°0021'E., FOR A DISTANCE OF 847.76 FEET: THENCE RUN $.04°18'45"W., FOR A DISTANCE OF
1,081.78 FEET; THENCE RUN $.00°39'26"E., FOR A DISTANCE OF 1,432.24 FEET; THENCE RUN
8.00°16'17"'E., FOR A DISTANCE OF 606,52 FEET; THENCE RUN N.88°47'46"E., FOR A DISTANCE OF
376.79 FEEF. THENCE RUN S.40°48'12'E., FOR A DISTANCE OF 322.81 FEET; THENCE RUN
§.18°01'17°E., FOR A DISTANCE OF 248.77 FEET THENCE RUN §.88°53'28"E., FOR A DISTANCE OF
216.94 FEET THENCE RUN S$.24°26'51"E., FOR A DISTANCE OF 150.17 FEET; THENCE RUN
S.77°09'26"E., FOR A DISTANCE OF 673.01 FEET THENCE RUN §.88°10'13°E., FOR A DISTANCE OF
1,363,08 FEE{' THENCE RUN 8.19°42'28'E., FOR A DISTANCE OF 157. 73 FEET; THENCE RUN
£.87°09'14"E., FOR A DISTANCE OF 469.81 FEEI' THENCE RUN N.88°02'24"E., FOR A DISTANCE OF
612.22 FEET THENCE RUN S.21*30'12'E., FOR A DISTANCE OF 81.17 FEET, THENCE RUN
N.88°10'32"E., FOR A DISTANCE OF 845.89 FEET TO THE POINT OF BEGINNING OF THE PARCEL OF
LAND HEHEIN DESCRIBED; THENCE RUN N.88°10'32"E., FOR A DISTANCE OF 1,137.62 FEET;
THENCE RUN $.20°09'67°E., FOR A DISTANCE OF 344.08 FEET THENCE RUN N.88°48'068"W., FOR A
DISTANCE OF 1,264.48 FEET THENCE RUN N.01°46'59'E., FOR A DISTANCE OF 282,53 FEET 70
THE LOI_QIJ'_Q,F_BL@NME@_. CONTAINING 8.364 ACRES, MORE OR LESS, .

A PARGEL OF LAND LOCATED IN A PORTION OF SECTION 13, TOWNSHIP 46 SOUTH, RANGE 25
EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

PAHCEL 2-

COMMENCE AT THE NORTHWEST CORNER OF SEGTION 11, TOWNSHIP 46 SOUTH, RANGE 25
EAST, LEE COUNTY, FLORIDA; THENCE RUN $.89°4224°E, ALONG THE NORTH LINE OF SAID
SECT TON 11, FOR A DISTANCE OF 1,994.63 FEET; THENCE RUN S.01°01'21"W., FOR A DISTANCE OF
110.01 FEET THENCE RUN $.89°42'24°E., FOR A DISTANCE OF 1,048.81 FEET; THENCE RUN
$.01°0021"E., FOR A DISTANCE OF 847.76 FEET THENCE RUN 8.04°18'456"W., FOR A DISTANCE OF
1,081.78 FEET THENCE RUN 8.00°38'26"E., FOR A DISTANCE OF 1,432, 24 FEET; THENCE RUN
$.00°16" 17°E,, FOR A DISTANCE OF 606.52 FEE!' THENCE RUN N,88°47'46°E., FOR A DISTANCE OF
376.79 FEEI' THENGCE RUN S.40°48"2'E., FOR A DISTANCE OF 322,81 FEET; THENCE RUN
8.19°01"17"E., FOR A DISTANCE OF 248,77 FEET THENGCE RUN 8.88°5328°E., FOR A DISTANCE OF
216,94 FEET; THENCE RUN $.24°26'51'E., FOR A DISTANCE OF 150.17 FEET; THENCE RUN
S.77°09'26"E., FOR A DISTANCE OF 573.01 FEET THENCE RUN 8.88*10"13"E., FOR A DISTANCE OF
1,363.08 FEET THENCE RUN S.19°42'28'E., FOR A DISTANCE OF .157, 73 FEET; THENCE RUN
. 87°09'14"E., FOR A DISTANCE OF 469.81 FEET THENCE RUN N.88°02'24"E., FOR A DISTANCE OF
§12.22 FEET : THENCE RAUN §.21°30'12°E., FOR A DISTANCE OF 81,17 FEET; THENCE RUN
N.88*10'32"E., FOR A DISTANCE OF 846.88 FEET THENCE HUN N.88°10'32"E., FOR A DISTANCE OF
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1,137.62 FEET; THENCE RUN S.20°08'57"E., FOR A DISTANCE OF 344.08 FEET TO THE POINT OF

BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED; THENCE RUN 5.88°48'06°E., FOR A
DISTANGE OF 80.00 FEET; THENCE RUN §.20°09'57°E., FOR A DISTANCE OF 807.57 FEET; THENCE
RUN S$.15°43'44*E., FOR A DISTANCE OF 978,45 FEET, THENCE RUN N.89°48'43'W,, FOR A
DISTANCE OF 78.00 FEET; THENCE RUN N.15°43'44"W., FOR A DISTANCE OF 954,11 FEET; THENCE
RUN N.20°08'57"W., FOR A DISTANCE OF 832.60 FEET TO THE POINT OF BEGINNING; CONTAINING

3.078 ACRES, MORE OR LESS.
NOTES:
7 THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD.

BEARINGS SHOWN HEREON REFER TO THE NORTH LINE SECTION 11, TOWNSHIP 46 SOUTH,
RANGE 25 EAST, LEE COUNTY, FLORIDA AS BEING S.89°4224°E. )

HOLE MONTES, INC..
CERTIFICATE 8F AUTHORIZATION NUMBER LB 1772
s e T

B 35 |
- .--.“..-“".‘-' o : L b : ’ D E@EE
. ; b P.S.M. #5628
: O : ‘

STATE OF FLORIDA JUL 1 2003
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LEGAL DESCRIPTION:

A PARCEL OF LAND LOCATED IN A PORTION OF SECTIONS 13, 23 AND 24, TOWNSHIP 46 SOUTH,
RANGE 25 EAST AND SECTION 18, TOWNSHIP 46 SOUTH, RANGE 26 EAST, LEE COUNTY FLORIDA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHEAST CORNER OF SECTION 24, TOWNSHIF 46 SOUTH, RANGE 25 EAST, LEE
COUNTY, FLORIDA; THENCE RUN 8,89%28'32'W. ALONG THE SOUTH LINE OF SAID SECTION 24,
FOR A DISTANCE OF 5,249.70 FEET TO THE SOUTHWEST CORNER OF SAID SECTION 24; THENCE
RUN N.88°44'50'W, ALONG THE SOUTH LINE OF SECTION 23, TOWNSHIF 46 SCUTH, RANGE 25
EAST, FOR A DISTANCE OF 501.52 FEET TO THE EASTERLY RIGHT-OF-WAY LINE OF BEN HILL
GRIFFIN PARKWAY, A 150.00 FOOT RIGHT-OF-WAY, AS RECORDED IN C.R. BOOK 2745 AT PAGES
1860 THROUGH 1554, OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA;, THENCE RUN
N.00°49'43"W, ALONG THE EASTERLY RIGHT-OF-WAY OF SAID BEN HILL GRIFFIN PARKWAY, FOR A
DISTANCE OF 603.03 FEET TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE, CONCAVE
SOQUTHWESTERLY; THENCE RUN NORTHWESTERLY ALONG THE ARC OF SAID CURVE TO THE
LEFT AND ALCNG THE EASTERLY RIGHT-OF-WAY OF SAID BEN HILL GRIFFIN PARKWAY, HAVING A
RADIUS OF 1,475.00 FEET, THROUGH A CENTRAL ANGLE OF 50°05'26", SUBTENDED BY A CHORD
OF 1,248.83 FEET AT A BEARING OF N.25°52'25"W.,, FOR A DISTANCE OF 1,289.50 FEET TO THE
END OF SAID CURVE; THENCE RUN N.48°52'47°E., FOR A DISTANCE OF 591.95 FEET; THENCE RUN
N.83°15'60"E., FOR A DISTANCE QF 340,40 FEET; THENCE RUN N.27°22'23"E., FOR A DISTANCE OF
649.51 FEET; THENCE RUN N.88°1712"E., FOR A DISTANCE OF 233.78 FEET, THENCE RUN
5.81°47°37°E., FOR A DISTANCE OF 631.22 FEET; THENCE RUN N.62°11'53'E,, FOR A DISTANCE OF
2,704,05 FEET; THENCE RUN N.21°20'50*E,, FOR A DISTANCE OF 1,026,79 FEET, THENCE RUN
N.02°13'31"W., FOR A DISTANCE OF 339.05 FEET; THENCE RUN N.73°40'08°E., FOR A DISTANCE OF
497.78 FEET; THENGCE RUN N.B4*2710*E, FOR A DISTANCE OF 648,86 FEET; THENCE RUN
N.20°19'20"W., FOR A DISTANCE OF 155.37 FEET; THENCE RUN N.04°47'10"W,, FOR A DISTANCE OF
137.24 FEET; THENCE RUN N.10°20'25"E., FOR A DISTANCE OF 89.58 FEET; THENCE RUN
N.88°40'48"W., FOR A DISTANCE OF 108.51 FEET; THENCE RUN N.35°22°24°E., FOR A DISTANCE OF
61.49 FEET; THENGCE RUN N.24°10'35°E,, FOR A DISTANCE OF 16,58 FEET; THENCE RUN

N.16°58'33"E., FOR A DISTANCE OF 22,30 FEET; THENCE RUN N.01°25'10"W., FOR A DISTANCE OF -

17.20 FEET; THENCE RUN N.02°00'52'E., FOR A DISTANCE OF 22.73 FEET; THENCE RUN
N.10°34'22"E., FOR A DISTANCE OF 27.69 FEET; THENCE RUN N.08°31'29"E., FOR A DISTANCE OF
27.56 FEET; THENCE RUN N.04°17'2¢"W. FOR A DISTANCE OF 27,54 FEET; THENCE RUN
N.03°50°00"E., FOR A DISTANCE OF 32.88 FEET; THENCE RUN N.05°16'54°E., FOR A DISTANCE OF
34.74 FEET; THENCE RUN N.,14°36'63"W., FOR A DISTANCE OF 12,71 FEET; THENCE RUN
N.49°59'45"W., FOR A DISTANCE OF 15.95 FEET; THENCE RUN N.67°08'11*W., FOR A DISTANCE OF
67,76 FEET; THENGE RUN N.67°3334'E., FOR A DISTANCE OF 68.16 FEI:-F THENCE RUN
N.57°34'58'E., FOR A DISTANCE OF 15.64 FEET THENCE RUN N.53°45'20°E., FOR ‘A DISTANCE OF
13.61 FEET; THENCE RUN N.58°32'02°E., FOR A DISTANCE OF 11.22 FEET; THENCE RUN
N.B4°40'50"E., FOR A DISTANCE OF 13.85 FEET. : THENCE RUN N.49°36'55"E., FOR A DISTANCE OF
19.08 FEET; THENCE RUN N.37°17'03'E., FOR A DISTANCE OF 14.40 FEET, THENCE RUN
N.25°0413"E,, FOR A DISTANCE OF 22,74 FEET, THENCE RUN N.30°25'33E,, FOR A DISTANCE OF
40,77 FEET, THENCE RUN S.70°4707°E., FOR A DISTANCE OF 50.50 FEET; THENCE RUN
N.19°3242°E., FOR A DISTANCE OF 63.26 FEET; THENCE RUN N.62°41'85°E,, FOR A DISTANCE OF

3333 FEET; THENCE RUN N.,60°03'38°E., FOR A DISTANCE OF 27.78 FEET; THENCE RUN .

N.68°56'32°E., FOR A DISTANCE OF 33.67 FEET; THENCE RUN N.69°27'09°E., FOR A DISTANCE OF

WATOOOZOM 06D 1 BN ot ’ EXHIBIT “A”»
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39.32 FEET; THENCE RUN N.76°09'54"E., FOR A DISTANCE OF 38.69 FEET: THENCE RUN
N.84°37'56'E., FOR A DISTANCE OF 35.30 FEET; THENCE RUN N.71°01'39"E., FOR A DISTANCE OF
36.05 FEET; THENCE RUN N.56°16'09'E., FOR A DISTANCE OF 22.32 FEET: THENCE RUN
N.54°45'23'E., FOR A DISTANCE OF 72.62 FEET; THENCE RUN N.43°40'48"E., FOR A DISTANCE OF
14,88 FEET; THENCE RUN N.36°37'28'E., FOR A DISTANCE OF 31.97 FEET; THENCE RUN
. N.16°15'63"E., FOR A DISTANCE OF 27.07 FEET; THENCE RUN N.00°14'32"W., FOR A DISTANCE OF
18.58 FEET; THENCE RUN N.01°01'18*W., FOR A DISTANCE OF 22.80 FEET; THENCE RUN
N.11'30'28°E,, FOR A DISTANCE OF 41.66 FEET; THENCE RUN N.25°25'32"E,, FOR A DISTANCE OF
18.52 FEET; THENCE RUN N.29°1314'E., FOR A DISTANCE OF 12.77 FEET; THENCE RUN
N.09°42'26"E., FOR A DISTANCE OF 13.86 FEET; THENCE RUN N.10°10'17"W., FOR A DISTANCE OF
824 FEET, THENCE RUN N.25°29'33'W., FOR A DISTANCE OF 11.70 FEET; THENCE RUN
N.71°45'42'W,, FOR A DISTANCE OF 21.85 FEET, THENGE RUN N.68°03'27"W,, FOR A DISTANCE OF
13.21 FEEY; THENCE RUN N.37°04'03"W., FOR A DISTANCE OF 27.24 FEET; THENCE RUN
N.00°38'43"W.,, FOR A DISTANCE OF 28.85 FEET; THENCE RUN N.10°12'59"E., FOR A DISTANCE OF
35.02 FEET; THENCE RUN N.01°52'01"E., FOR A DISTANCE OF 31.20 FEET; THENCE RUN
N.05°34'22"E., FOR A DISTANCE OF 13.39 FEET; THENCE RUN N.01°01'36"W., FOR A DISTANCE OF
30.61 FEET; THENCE RUN N,18°40'00"W. FOR A DISTANCE OF 27.26 FEET; THENCE RUN
N.22°54'25"W.,, FOR A DISTANCE OF 20.46 FEET; THENCE RUN N.20°18'15"W., FOR A DISTANCE OF
21.36 FEET; THENCE RUN N.17°17'45"W., FOR A DISTANCE OF 18.27 FEET; THENCE RUN
N.25°34'23'W., FOR A DISTANCE OF 16.79 FEET; THENCE RUN N.15°41'23"'W., FOR A DISTANCE OF
49.27 FEET; THENCE RUN N.00°29'10"W. FOR A DISTANCE OF 19.63 FEET; THENCE RUN
N.65°22'61°E., FOR A DISTANCE OF 39.53 FEET; THENGCE RUN N.43°47'29"W., FOR A DISTANCE OF
31.43 FEET;, THENCE RUN N.11°37'49"E, FOR A DISTANCE OF 61,39 FEET; THENCE RUN
N.66°32'16°E., FOR A DISTANCE OF 65.40 FEET; THENCE RUN 8.76°18'23"E., FOR A DISTANCE OF
80.22-FEET; THENCE RUN N.02°10'07"W., FOR A DISTANCE OF 1,285.56 FEET; THENCE RUN
5.89°36'23'W., FOR A DISTANCE OF 304.60 FEET; THENCE RUN 8.56°15'20"W., FOR A DISTANCE OF
201.87 FEET; THENCE RUN S.56°14'53"W., FOR A DISTANGCE OF 16.09 FEET; THENCE RUN
$.71°30'38"W., FOR A DISTANGE OF 20.89 FEET; THENCE RUN 8.46°03'51"W,, FOR A DISTANCE OF
67.11 FEET; THENCE RUN S.49°29'40'W., FOR A DISTANCE OF 20.30 FEET: THENCE RUN
§.47°16'30'W., FOR A DISTANCE OF 38,97 FEET; THENCE RUN 8.35°34'54'W., FOR A DISTANCE OF
18.90 FEET; THENCE RUN $§.30°69't3'W., FOR A DISTANCE OF 26.46 FEET; THENCE RUN
8.30°57'650"W., FOR A DISTANCE OF 12.03 FEET; THENCE RUN §.24°14'28"W., FOR A DISTANCE CF
48.25 FEET; THENCE RUN S§.47°69'41"W., FOR A DISTANCE OF 298.61 FEET; THENCE RUN
5.80°60'39'W., FOR A DISTANCE QF §9,13 FEET; THENCE RUN §.81°26'568"W., FOR A DISTANCE OF
4458 FEET, THENCE RUN §.85°35'{6'W., FOR A DISTANCE OF 86.13 FEET; THENCE RUN
$.85°58'36"W., FOR A DISTANCE OF 250,30 FEET; THENCE RUN N.90°00'00"W., FOR A DISTANCE OF
52.88 FEET; THENCE RUN §.85°52'53'W,, FOR A DISTANCE OF 61,78 FEET; THENCE RUN
8.85°27'17°W., FOR A DISTANCE OF 29.97 FEET; THENCE RUN 8.85°27'36"W., FOR A DISTANCE OF
25.27 FEET, THENCE RUN N.87°20"13"W., FOR A DISTANCE OF 13.45 FEET; THENCE RUN
N.87°24'51"W., FOR A DISTANCE OF 19,39 FEET; THENCE RUN N.87°22'03'W., FOR A DISTANCE OF
6.44 FEET; THENCE RUN N.24°14'S7'E., FOR A DISTANCE OF 30.44 FEET; THENCE RUN
. N.14°49'53"W., FOR A DISTANGE OF 6.59 FEET; THENCE RUN N.14°31'45"W., FOR A DISTANCE QF
24,68 FEET; THENCE RUN N.02°11'29'E., FOR A DISTANCE OF 62.11 FEET, THENCE RUN
§.76°56'48"E., FOR A DISTANCE OF 27.40 FEET; THENCE RUN $.82°50°47"E.,, FOR A DISTANCE OF
16,66 FEET; THENCE RUN N.18°1813'E., FOR A DISTANCE OF 25.87 FEET; THENCE RUN
N.04°51'39"W., FOR A DISTANCE OF 21.39 FEET; THENCE RUN N.11°39'28"W,, FOR A DISTANCE OF
3433 FEET; THENCE RUN N.06°5440'W., FOR A DISTANCE OF 1.91 FEET; THENCE RUN
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N.19°49'36"E., FOR A DISTANCE OF 438,39 FEET; THENCE RUN £.80°46'43"E,, FOR A DISTANCE OF
582.86 FEET, THENCE RUN N.00°07't3'W., FOR A DISTANCE OF 1652 FEET, THENCE RUN
N.25°62'55"W., FOR A DISTANCE OF 362,91 FEET; THENCE RUN N.15°43'44"W., FOR A DISTANCE OF
267.90 FEET; THENCE RUN $.89°46'43"E., FOR A DISTANCE OF 594,04 FEET TO THE BEGINNING OF
A TANGENTIAL CIRCULAR CURVE, CONCAVE SQUTHWESTERLY; THENCE RUN SOUTHEASTERLY
ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 500.00 FEET, THROUGH A
CENTRAL ANGLE OF 88°55'66", SUBTENDED BY A CHORD OF 700.49 FEET AT A BEARING OF
5.45°18'45'E., FOR A DISTANCE OF 776.08 FEET TO THE END OF SAID CURVE; THENCE RUN
5.00°50'47°E., FOR A DISTANCE OF 1,447.68 FEET; THENCE RUN 8.09°57'20"W., FOR A DISTANCE
OF §33.57 FEET TO A POINT ON THE EAST LINE OF SECTION 13, TOWNSHIP 46 SOUTH, RANGE 25
EAST; THENCE RUN S.00°560'47"E. ALONG THE EAST LINE OF SAID SECTION 13, FOR A DISTANCE
OF 957.10 FEET TO THE NORTHEAST CORNER OF SECTION 24; THENCE RUN $.00°50'13"E. ALONE
THE EAST LINE OF SAID SECTION 24, FOR A DISTANCE OF 2,639.78 FEET TO THE EAST QUARTER
CORNER OF SAID SECTION 24; THENCE RUN 8.00°48'26"E. ALONG THE EAST LINE OF SAID
SECTION 24, FOR A DISTANCE OF 2,643.97 FEET TO THE POINT OF BEGINNING; CONTAINING

523.178 ACRES, MORE OR LESS.

NOTES: )
THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD.

BEARINGS SHOWN HEREON REFER TO THE SOUTH LINE OF SECTION 24, TOWNSHIP 46 SOU:I'H.,

HANGE 25 EAST AS BEING S. 89’28’32'W
.{
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LEGAL DESCRIPTION:

A PARCEL OF LAND LOCATED IN A PORTION OF SECTIONS 10, 11, 14, 16 AND 28, TOWNSHIP 45
SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

COMMENCE AT SOUTHEAST CORNER OF SECTION 23, TOWNSHIP 46 SOUTH, RANGE 25 EAST,
LEE COUNTY, FLORIDA; THENCE RUN N.89*44'39"W,, ALONG THE SQUTH LINE OF SAID SECTION
. 23, FOR A DISTANGE OF 651.54 FEET TO A POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF BEN
HILL GRIFFIN PARKWAY (A.K.A. TREELINE DRIVE), A 150.00 FOOT WIDE RIGHT-QOF-WAY,
RECOQRDED IN Q.R. BOOK 2745, PAGES 1550 THROUGH 1584 OF THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA AND TO THE POINT OF BEGINNING OF THE PARGEL OF LAND HEREIN
DESCRIBED; THENCE CONTINUE N.89°44'39"W. ALONG THE SOUTH UINE OF SAID SECTION 23,
- FOR A DISTANCE OF 2,821.79 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF
INTERSTATE 75; THENCE RUN N.18*17'51"W. ALONG THE EASTERLY RIGHT-OF-WAY LINE OF
INTERSTATE 75, FOR A DISTANCE OF 955.62 FEET TO THE BEGINNING OF A TANGENTIAL
CIRCULAR CURVE, CONCAVE EASTERLY; THENCE RUN NORTHERLY ALONG THE EASTERLY
RIGHT-OF-WAY LINE OF INTERSTATE 75 AND ALONG THE ARC OF SAID CURVE TQ THE RIGHT,
HAVING A RADIUS OF 17,026.80 FEET, THROUGH A CENTRAL ANGLE OF 04%04'42", SUBTENDED BY
A CHORD OF 1,211.72 FEET AT A BEARING OF N.16°1530"W., FOR A DISTANCE OF 1,211,87 FEET
TO THE END OF SAID CURVE; THENCE RUN N.14°18'09°W. ALONG THE EASTERLY RIGHT-OF-WAY
LINE OF INTERSTATE 75, FCR A DISTANCE OF 8,126.68 FEET; THENCE RUN N,76°08'54°E,, FOR A
"DISTANCE OF 527.61 FEET, THENCE RUN N.758°14'387"E., FOR A DISTANGE OF 501.77 FEET; THENCE
RUN N.84*36'26"E., FOR A DISTANCE OF 384.54 FEET; THENCE RUN 8.85*2r'63"E., FOR A DISTANCE
OF 381.51 FEET; THENCE RUN 5.74°31'06"E., FOR A DISTANCE OF 209.92 FEET TO A POINT ON THE
WESTERLY RIGHT-OF-WAY LINE OF SAID BEN HItL GRIFFIN PARKWAY AND A POINT ON A
CIRCULAR CURVE, CONCAVE EASTERLY, WHOSE RADIUS POINT BEARS S.69%7T11'E, A
DISTANCE OF 3,075.00 FEET THEREFROM; THENCE RUN SOUTHERLY ALONG THE WESTERLY
RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY AND ALONG THE ARC OF SAID CURVE
TO THE LEFT, HAVING A RADIUS OF 3,075.00 FEET, THROUGH A CENTRAL ANGLE OF 23'4414",
SUBTENDED BY A CHORD OF 1,2584.85 FEET AT A BEARING OF 8.08°20'42"W,, FOR A DISTANCE OF
1,273.84 FEET TO THE END OF SAID CURVE; THENCE RUN 5.03°31'24°E. ALONG THE WESTERLY
RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY, FOR A DISTANCE OF 8,857.70 FEET TO
THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE, CONCAVE EASTERLY; THENCE RUN
SQUTHERLY ALONG THE WESTERLY RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY
AND ALONG THE ARG OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 2,000.00 FEET,
THROUGH A CENTRAL ANGLE OF 20°83'03*, SUBTENDED BY A CHORD OF 71352 FEET AT A
BEARING OF §,13°4756'E,, FOR A DI|STANCE OF 717.35 FEET TO THE END OF SAID CURVE;
THENCE RAUN S5.24*0427"E. ALONG THE WESTERLY RIGHT-OF-WAY LINE OF SAID 88N HILL
GRIFFIN PARKWAY, FOR A DISTANCE OF-1,593.09 FEET TO THE BEGINNING OF A TANGENTIAL
CIRCULAR GURVE, CONCAVE NORTHEASTERLY; THENCE RUN SOUTHMEASTERLY ALONG THE
WESTERLY RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY AND ALONG THE ARG OF
SAID GURVE TO THE LEFT, HAVING A RADIUS OF 2,875.00 FEET, THROUGH A CENTRAL ANGLE OF
31°16'49", SUBTENDED BY A CHORD OF 1,550.16 FEET AT A BEARING OF $.39°42'62'E, FOR A
DISTANCE OF 1,689.68 FEET TO THE END OF SAID CURVE; THENCE RUN $.55°21'18"E. ALONG THE
WESTERLY RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY, FOR A DISTANCE OF
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168471 FEET TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE, GONCAVE
SOUTHWESTERALY; THENCE RUN SOUTHEASTERLY ALONG THE WESTERLY RIGHT-OF-WAY LINE
OF SAID BEN HILL GRIFFIN PARKWAY AND ALONG THE ARC OF SAID CURVE TO THE RIGHT,
HAVING A RADIUS OF 1,325.00 FEET, THROUGH A CENTRAL ANGLE OF 54°31%33", SUBTENDED BY
A CHORD OF 1,213.80 FEET AT A BEARING OF 5.26°05'29°E., FOR A DISTANGE OF 1,260.94 FEET TO
THE END OF SAID CURVE; THENCE RUN 8.00°4943°E. ALONG THE WESTERLY RIGHT-OF-WAY
LINE OF SAID BEN HILL GRIFFIN PARKWAY, FOR A DISTANCE OF 600.19 FEET TO THE EQM_E
BEGINNING; CONTAINING 386.652 ACRES, MORE OR LESS.

THIS PROPERTY IS SUBJECT TO FASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD.

BEARINGS SHOWN HEREON REFER TO THE SOUTH LINE OF SECTION 23, TOWNSHIP 46 SOUTH,
RANGE 25 EAST, OF LEE COUNTY, FLORIDA AS BEING N. 89°44°38°W.

THIS SKETCH AND LEQAL HAS BEEN PREPARED BASED UPON THE BANKS ENGINEERING, ING.
mHCEJ. DESCRIFTIONS AS SHOWN ON DRAWINGS 1185SR, SHEETS i thROUGH 4, DATED
0/2000 ’ )

\‘\.\s\\“,
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LEGAL DESCRIPTION:

A PARCEL OF LAND LOCATED [N A PORTION OF SECTIONS 11, 12, 13, 14, 23, AND 24, TOWNSHIP
46 SOUTH, RANGE 25 EAST, AND SECTION 18, TOWNSHIP 46 SQOUTH, RANGE 26 EAST, LEE
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHEAST CORNER OF SECTION 23, TOWNSHIP 46 SOUTH, RANGE 26 EAST, LEE
COUNTY, FLORIDA; THENCE RUN N.88°44'39"W, ALONG THE SOUTH LINE OF SAID SECTION 23,
FOR A’ DISTANCE OF 501.52 FEET TOQ A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF BEN
HILL GRIFFIN PARKWAY (A.K.A. TREELINE DRIVE), A 150 FOOT WIDE RIGHT-OF-WAY, RECORDED
IN O.R. BOOK 2745, PAGES 1650 THROUGH 1854 OF THE PUBLIC RECORDS OF LEE COUNTY,
FLORIDA; THENCE RUN N.00°4943'W. ALONG SAID EASTERLY RIGHT-OF-WAY LINE, FOR A
DISTANCE OF 603.03 FEET TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE, GONGCAVE
SOUTHWESTERLY; THENCE RUN NORTHWESTEALY ALONG THE SAID EASTERLY RIGHT-OF-WAY
LINE AND ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 1,475.00 FEET,
THROUGH A CENTRAL ANGLE OF 54°31'43", SUBTENDED BY A CHORD OF 1,351.32 FEET AT A
BEARING OF N.28°05'23"W., FOR A DISTANCE OF 1,403.69 FEET TO THE END OF SAID CURVE;
THENGCE RUN N.55°216"W. ALONG THE SAID EASTERALY RIGHT-OF-WAY LINE, FOR A DISTANCE
OF 423,96 FEET; THENCE RUN N.38°3717°E., FOR A DISTANCE OF 180,44 FEET; THENCE RUN
N.40°4520"W., FOR A DISTANCE OF 1,267.06 FEET; THENCE RUN N.51°2243W., FOR A DISTANCE
OF 275,00 FEET; THENCE RUN N.20°50'23'W., FOR A DISTANCE OF 170,61 FEET; THENCE RUN
N.03°26'59"W., FOR A DISTANCE OF 196.02 FEET; THENCE RUN N.46'19'44°E., FOR A DISTANGE OF
344,71 FEET; THENCE RUN $.54%813'E., FOR A DISTANCE OF 1,057.59 FEET; THENCE RUN
5,05'08'14"W., FOR A DISTANGE OF 497.67 FEET: THENGE RUN S.87°48'55°E., FOR A DISTANGCE OF
1,464,861 FEET; THENCE RUN N.88*17'3'E., FOR A DISTANCE OF 233.73 FEET; THENCE RUN
S.31°47'S7°E., FOR A DISTANCE OF 631.21 FEET: THENCE RUN N.62'14'53°E,, FOR A DISTANCE OF

- 2,704.05 FEET; THENCE RUN N2120'50°E., FOR A DISTANCE OF 102579 FEET; THENCE RUN

N.02°13'31'W,, FOR A DISTANCE OF 339.05 FEET; THENCE ARUN N.73'40'OB'E.. FOR A DISTANCE OF
497.73 FEET; THENCE RUN N.B4*2710°E, FOR A DISTANCE OF 64896 FEET; THENCE RUN
N.20°18'20'W,, FOR A DISTANCE OF 165.37 FEET; THENCE RUN N.04*4710"W,, FOR A DISTANCE OF
197.24 FEET; THENGE RUN N.10*20'25"E, FOR A DISTANCE OF 89.68 FEET; THENCE RUN
N.88°40'48'W,, FOR A DISTANCE OF 108.51 FEET: THENCE RUN N. 35°22'24°E,, FOR ‘A DISTANCE OF
6149 FEET; THENCE RUN N.24*10'95'E., FOR- A DISTANCE OF 16.58 FEET THENCE RUN
N 6'68'33'E., FOR A DISTANCE OF 22,30 FEET; THENCE RUN N.01°265'10"W., FOR A DISTANCE OF
17.20 FEET; THENCE HUN N.02'00'52'E., FOR A DISTANCE OF 22.78 FEET; THENCE RUN
N.10*34'22°E., FOR A DISTANCE OF 27.69 FEET; THENCE HUN N.08°31'29°E., FOR A DISTANCE OF
27.56 FEET; THENCE RUN N.04'1720'W., ‘FOR A DISTANCE OF 27,54 FEET; THENCE RUN
N.03°50'00°E., FOR A DISTANCE OF 82.88 FEET; THENCE RUN N.05°16'64°E., FOR A DISTANCE OF
3474 FEET; THENCE RUN N.14°38'63'W., FOR A DISTANCE OF 1271 FEET; THENCE RUN
N.45'69'45"W., FOR A DISTANCE OF 15.85 FEET; THENCE RUN N.67°08'11'W., FOR A DISTANCE OF

1)

67.76 FEET; THENCE RUN N.67°33'34'E., FOR A DISTANGE OF €816 FEET; THENCE RUN -

NS7*34'68°E., FOR A DISTANGE OF 15,64 FEET; THENGE RUN N.53°4520°E., FOR A DISTANCE OF
13,61 FEET; THENCE RUN N.58"3202'E., FOR A DISTANCE OF 1122 FEET; THENCE RUN

N.54*°40'60'E., FOR A DISTANCE OF 13.85 FEET; THENCE RUN N.49°36'65'E., FOR A DISTANGE OF -

19.09 FEET; THENCE RUN N.37"i703'E., FOR A DISTANCE OF 14.40 FEET; THENCE RUN
N.25'0418°E., FOR A DISTANCE OF 22,74 FEET; THENCE RUN N.80*25'33'E., FOR A DISTANCE OF
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40,77 FEET: THENCE RUN 8.70°47'07°E, FOR A DISTANCE OF 50.50 FEET; THENCE RUN
N.19°32'42*E,, FOR A DISTANCE OF 63.28 FEET; THENCE RUN N.62°41'55°E., FOR A DISTANCE OF
33,33 FEET; THENCE RUN N.80°03'38'E., FOR A DISTANCE OF 27.79 FEET, THENCE RUN
N.568°58'82*E2,, FOR A DISTANCE OF 33,67 FEET; THENCE RUN N.69*27°09'E., FOR A DISTANCE OF
39.82 EEET; THENCE RUN N.76°09'54"E., FOR A DISTANCE OF 38.69 FEET, THENCE RUN
N.84°37'56°E., FOR A DISTANCE OF 85.80 FEET; THENCE RUN N.71°01'S9°E., FOR A DISTANCE OF
38,05 FEET; THENCE RUN N56°1809"E., FOR A DISTANCE OF 2232 FEET; THENCE RUN
N.54°45'28"E., FOR A DISTANCE OF 72,62 FEET; THENCE RUN N.43°40'48'E., FOR A DISTANCE OF
14,33 FEET; THENCE RUN N.96°97'28"E., FOR A DISTANCE OF 381.97 FEET; THENCE RUN
M.16°15'59°E., FOR A DISTANCE OF 27.07 FEET; THENCE RUN N.00°14'32"W., FOR A DISTANCE OF
1658 FEET; THENCE RUN N,01°0148'W., FOR A DISTANCE OF 22.80 FEET; THENCE RUN
N.11*30'28°E., FOR A DISTANCE OF 41.66 FEET; THENGE RUN N.256°26'32"E., FOR A DISTANCE OF
1852 FEET: THENCE RUN N.29°1314'E, FOR A DISTANCE OF 1277 FEET; THENCE RUN
N.09°42'28°E., FOR A DISTANCE OF 13.86 FEET; THENCE RUN N.10°10'17"W., FOR A DISTANCE OF
8.24 FEET; THENCE RUN N.25°2933'W., FOR A DISTANCE OF 11,70 FEET; THENCE RUN
N.71°45'42°W., FOR A DISTANCE OF 21.85 FEET; THENCE RUN N.68%0327"W., FOR A DISTANCE OF
1321 FEET; THENCE RUN NA7°04'03'W. FOR A DISTANCE OF 27.24 FEET; THENCE RUN
N.00°38'43'W., FOR A DISTANCE OF 28.85 FEET; THENCE RUN N.10°12'69°E., FOR A DISTANCE OF
9502 FEET; THENCE RUN N.O1*52'01'E, FOR A DISTANCE OF 31.20 FEET; THENCE RUN
N.05'34'22°E., FOR A DISTANCE OF 13,39 FEET; THENCE RUN N.01°01'36"W., FOR A DISTANCE OF
30,61 FEET:; THENCE RUN N.15*40'00"W., FOR A DISTANCE OF 27.26 FEET; THENCE RUN
N.22'54'25'W., FOR A DISTANCE OF 20.46 FEET; THENCE RUN N.20°1€'15"W,, FOR A DISTANCE OF
2138 FEET: THENCE RUN N.17°17'45"W., FOR A DISTANCE OF 18.27 FEET, THENCE RUN
N.25%34'23'W., FOR A DISTANCE OF 16.78 FEET; THENGE RUN N.156°41'23"W., FOR A DISTANCE OF
4827 FEET; THENCE RUN N.00°29'10°'W., FOR A DISTANCE OF 19.63 FEET; THENCE RUN
8.65°22'51"W., FOR A DISTANCE OF 883.08 FEET; THENCE RUN 8.62°02'33"W,, FOR A DISTANCE OF
548,61 FEET; THENCE RUN N.8A*00'27'W., FOR A DISTANCE OF 113.76 FEET; THENCE RUN
$.73°01'40"W., FOR A DISTANCE OF 332.94 FEET; THENCE RUN §.88°47'09"W., FOR A DISTANCE OF
888.35 FEET; THENCE RUN N.01"1251"W., FOR A DISTANCE OF 733.65 FEET; THENGE RUN
N.76%24'23°E., FOR A DISTANCE OF 644.66 FEET; THENCE RUN N.02°55'16"W., FOR A DISTANCE OF
211.27 FEET; THENCE RUN N.19°49'86"E., FOR A DISTANCE OF 1,338.10 FEET; THENCE RUN
S.88%44'00"W., FOR A DISTANCE OF 3,708.01 FEET; THENCE RUN N.00°58'18'W., FOR A DISTANGE
OF 820.16 FEET; THENCE RUN S.89°01'42'W., FOR A DISTANCE OF 45042 FEET; THENCE RUN
§.02°10°23'E., FOR A DISTANCE OF 430.66 FEET; THENCE RUN $.88°17'12"W., FOR A DISTANCE OF
1,027.71 FEET; THENCE RUN 85.0{'42'48'E,, FOR A DISTANCE OF 806.16 FEET, THENCE RUN
8.47°45'12"W., FOR A DISTANCE OF 1,604.08 FEET; THENCE RUN 8$.88'27'66"W., FOR A DISTANCE
OF 1,780.04 FEET TO A POINT ON THE SAID EASTERLY RIGHT-OF-WAY LINE; THENCE RUN
N.03°31'24"W. ALONG THE SAID EASTERLY RIGHT-OF-WAY LINE, FOR A DISTANCE OF 3,304.77
FEET TO THE BEGINNING OF.A TANGENTIAL CIRCULAR CURVE, CONCAVE EASTERLY; THENCE
RUN NORTHERLY ALONG THE SAID EASTERLY RIGHT-OF-WAY LINE AND ALONG THE ARC OF
SAID CURVE 7O THE RIGHT, HAVING A RADIUS OF 2,825.00 FEET, THROUGH A'CENTRAL ANGLE
OF 23°44'19", SUBTENDED BY A CHORD OF 1,203.14 FEET AT A BEARING OF N.08°20'42E,, FOR A
DISTANGE OF 1,211,78 FEET TO THE END OF SAID CURVE; THENOE RUN N.20°1245°E. ALONG THE
SAID EASTERLY RIGHT-OF-WAY LINE, FOR A DISTANCE OF 473.65 FEET TO THE BEGINNING OF A
TANGENTIAL CIRCULAR CURVE, CONCAVE WESTERLY; THENCE RUN NORTHERLY ALONG THE
SAID EASTERLY RIGHT-OF-WAY LINE AND ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING
A RADIUS OF 10,076.00 FEET, THROUGH A CENTRAL ANGLE OF 16°11'28°, BUBTENDED BY A
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CHORD OF 8,358.85 FEET AT A BEARING OF N.10°87'06"E., FOR A DISTANGE OF 8,374.60 FEET TO
THE END OF SAID CURVE; THENCE RUN N.01%01'21*E. ALONG THE SAID EASTERLY RIGHT-OF-WAY
LINE, FOR A DISTANCE OF 909.76 FEET; THENCE RUN 8.89°42'24'E., FOR A DISTANCE OF 1,049.81
FEET; THENCE RUN 8.01°0021°E,, FOR A DISTANCE OF 847.78 FEET; THENCE RUN 8.04*19'45"W.,
FOR A DISTANCE OF 1,091.78 FEET; THENCE RUN S.00°39'26’E., FOR A DISTANCE OF 1,432.24
FEET: THENCE RUN $.00°16'17'E., FOR A DISTANCE OF 606.52 FEET; THENCE RUN N.88%476'E.,
FOR A DISTANCE OF 376.78 FEET: THENCE RUN S.40°48'12'E., FOR A DISTANCE OF $22.81 FEET;
THENCE RUN 8.19°0117°E., FOR A DISTANCE OF 249,77 FEET; THENGE RUN $.86°58:28"E,, FOR A
DISTANCE OF 216.64 FEET: THENCE RUN §.24°2651°E., FOR A DISTANGE OF 160,17 FEET; THENGE
RUN 8.77°00'28°E., FOR A DISTANCE OF 573,01 FEET; THENGE RUN 8.88'1013°E., FOR A DISTANGE
OF 1,363.08 FEET: THENCE RUN 8.18°42228'E., FOR A DISTANCE OF 167.73 FEET; THENCE RUN
$.87°09'14"E., FOR A DISTANCE OF 469,81 FEET; THENOE RUN N.88°0224°E., FOR A DISTANCE OF
61222 FEET; THENCE RUN S.21°30"2'E, FOR A DISTANCE OF 81.17 FEET; THENCE RUN
N.88*10'32°E., FOR A DISTANGE OF 846.69 FEET; THENGE RUN N.88'10°32°E., FOR A DISTANCE OF
1,137.82 FEET; THENCE RUN $.20°08'67°E., FOR A DISTANCE OF 344.08 FEET; THENCE RUN
S.8942'06°E., FOR A DISTANCE OF 80.00 FEET; THENCE RUN S.20°09’57°E., FOR A DISTANCE OF
807.57 FEET; THENCE RUN §.15%344'E, FOR A DISTANCE OF 97845 FEET; THENCE RUN
S.88°46'43'E., FOR A DISTANGE OF 516,03 FEET TO THE BEGINNING OF A TANGENTIAL CIRCULAR
CURVE. CONCAVE SOUTHWESTERLY; THENCE RUN SOUTHEASTERLY ALONG THE ARC OF SAID
CURVE TO THE RIGHT, HAVING A RADIUS OF 500.00 FEET, THROUGH A CENTRAL ANGLE OF
88°65'66°, SUBTENDED BY A CHORD OF 700.48 FEET AT A BEARING OF S.45*185°E., FOR A
DISTANCE OF 776,08 FEET TO THE END OF SAID CURVE; THENCE RUN S.00°5047°E., FOR'A
DISTANCE OF 1,447,688 FEET: THENCE RUN S.09°5720"W., FOR A DISTANCE OF 533.57 FEET TO A
POINT ON THE EAST LINE OF SECTION 13, TOWNSHIP 46 SOUTH, RANGE 25 EAST; THENCE RUN
$.00°5(A7"E. ALONG THE EAST UNE OF SAID SECTION 13, FOR A DISTANCE OF 957.10 FEET TO
THE NORTHWEST CORNER OF SECTION 24, TOWNSHIP 46 SOUTH, RANGE 25 EAST; THENCE RUN .
5.00°5013°E. ALONG THE EAST LINE OF THE NORTHEAST ONE-QUARTER OF SAD! SECTION 24,
FOR A DISTANCE OF 2,630.78 FEET TO THE EAST QUARTER CORNER OF SAID SECTION 24;
THENCE RUN S.00°46'25°E. ALONG THE EAST LINE OF THE SOUTHEAST ONE-QUARTER OF SAID
SECTION 24, FOR A DISTANGE OF 2,643,97 FEET TO THE SOUTHEAST CORNER OF SAID SECTION
24: THENCE RUN S.89°28°32"W. ALONG THE SOUTH LINE OF SAID SECTION 24, FOR A DISTANCE
OF 5,249.70 FEET TO THE POINT OF BEGINNING: CONTAINING 1,408,994 ACRES, MORE OR LESS,

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS OR AESTRICTIONS OF RECORD.

BEARINGS SHOWN HEREON REFER TO THE SOUTH LINE OF SECTION 24, TOWNSHIP 46 SOUTH,
RANGE 25 EAST, LEE COUNTY, FLORIDA AS BEING 5.89°28'32'W.

THIS SKETCH AND LEGAL HAS BEEN PREPARED BASED UPON THE BANKS ENGINEERING, INC.
PARCEL DESCRIPTIONS AS SHOWN ON DRAWINGS-41855R, SHEETS 1 THROUGH 4, DATED

4102000 AND DRAWINGS 14185R, SHEETS 1 ANR&D) ;Arﬁn_zgymp’; Appllcants Legal Checked
Fol Rl 4
HOLE MONTES, INC. Far gty by
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RESOLUTION NUMBER Z-02-072

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Neale Montgomery, Esq., flled an application on behalf of the property owner,

Miromar Lakes LLC, to amend the Miromar Lakes Development of Reglonal impact (DRY)
Development Order and the Miromar Lakes Mixed Use Planned Davelopment (MPD); and

WHEREAS, a public hearing was advertised and held on August 27 and 28, 2003, with
written submisslons by September 28, 2003, before the Lee County Zoning Hearing Examiner,
who gave full conslderation to tha evidence In the record for Case #'s DRI2001-00004 and
DCI2001-00033; and

WHEREAS, a second public hearing was advertised and held on December 185, 2003,
before the Lee County Board of Commissloners, who gave full and complate conslderation to the
recommendations of the staff, the Hearing Examiner, the documents on record and the testimony
of all interested persons, and, at that hearing, the Board voted.to adopt the proposed amendments
to the Miromar Lakes DRI Development Order and Miromar Lakes MPD Zoning approvals; and

WHEREAS, the applicant filed a request to rehear the Miromar Lakes MPD zoning
- application prior to ths finalization of the resolution to clarify the condltions pertalning to the length
of hotel stays as outlined In Condiltion 33; and

WHEREAS, the case was reheard on February 16, 2004, to revise the text of Condition 33;
and

WHEREAS, this resolution Z-02-072.' is Intended to superceds and replace zoning
resolution Z-99-029, :

NOW, THEREFORE, BE (T RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A, REQUEST

(a) Notiflcation of Froposed Change (NOPC) requesting to amend the Miromar Lakes DRI
Devslopment Order and the Miromar Lakes MPD zoning approvals as follows:

1. add 534:&‘ acres of land, 18 holes of'golf; a bo!f clubhouse; a golf course
maintenance faciiity; and a boat club with 260 dry slips of boat storage; and

2, modify the Master Concept Plan (MCP),' 8chadule of Uses, and Property
Development Regulations {o reconfigure residential development areas and
parameters of resldential and commerp!al development: and

CASE #/'s DRI2001-00004 & DCIZ001-00033 ' 2.02:072
Page 1 of 19
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(b)  Request for a determination by the Board.as to whether the proposed changes to the
Miromar Lakes DRI Develapment Order constitute a substantial deviation from the original
development approvals warranting further DRI review.

The property Is located in the University Community, Wetlands, and Density
Reduction/Groundwater Resource Future Land Use Categorles, and Is legally describsd in
attached Exhibit A. :

The request is APPROVED SUBJECT TO the conditions and deviations specified In Sections B -
and C below.

SECTION B. CONDITIONS:
1. 8. Development must be consistent with the:

)] MCP entitled "Miromar Lakes Master Concept Plan,* dated January 20,
2004, and stamped recelved January 26, 2004 (Exhibit M), except as
madified by the condltions below. Development must comply with the Lee
County Land Development Code (LDC) at time of local development order
approval, except as may be granted by deviation as part of this plannad
development approval. If changes to the MCP are subsequently pursued,

appropriate approvals will be necessary.

)] The Second Amendment to the Miromar Lakes DRI Development Order

(Exhibit N).
b. Development Is limited to the following paramaters:
USE ' PARAMETERS OF TOTAL | ACRES
_ DEVELOPMENT UNITS
Single Family Residentiaf ‘ 700 du
Multl Family Rgs!dentlal 1,800du { 2,600 1042

Retall Commercial
260,000 sq. ft. (GFA)

Office | 340,000 sq #t (GFA)

Ressarch & Development 40,000 sq ft (GFA)
Hotel ‘ 450 rooms | 114
Lakes/Recreation/Buffers -NIA
, : 312
CASE #'s DRI2001-00004 & DGI2001-00033 _ , 202072
. ’ Page 2 of 18
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Conservation Areas N/A

338

Notes: 1) The beach club, tennls club and golf clubhouse uses may each
Include up to 10,000 square feet of retall uses, which are anciilary to
the residential uses and do not count agalnst the project's approved
total commerclal square footage.

2) Commerclal uses within an Assisted Living Facliity are limited to a
total floor area not to excaed ten (10) percent of the total residential
area contained therein, exclusive of vehicular parking and service
areas, .

c. The developer must obtain Final Plan Approval (FPA) when parcel devalopment
includes verticat (structurat) devalopmentqrwhen further deviations are requested.
If FPA is required, then the developer must flls an application prior to, or
simultaneous with, a local development order that proposes vertical development,
The purpose of this process is to ensure that vertical development Is generally in
compliance with the approved zoning resolution, MCP and DR Development Order,
while at the same time allowing flexibllity In response to changing development
practices.

d. The Application for Adminlstrative Action for Final Plan Approval must inciude the
following additional information:

1) Type and amount of uses, L.e. the number of residential dwelling units, totat
square feet of commerclal uses, or other measures of intensity;

2) - an ongoing tabulation of the total number of residential dwaelling units,
commercial square footage, and other measures of intensity that have
received local development order approval;

3) location and dimensions of access points; Intemnal roadways;
bulldings/structures and parking spaces/areas: .

4)  setbacks and bullding helghts;

5} certifled sketch of and description of pe‘rimeter, boundary of tract;

6) adjacent zoning and land uses;

7) buffe_rs and landscape strips required or proposed;

8) open space, including an ongolng tabulation of required open spa'o‘e; and

) _ detall drawings showing the location and appllcation of deviations.

CASE #3 DRI2001-00004 & DCI2001-00033 ' : Z02:072
. : Page 8 of 19
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2, The Schedule of Uses and Property Development Regu,latfons'are st forth in Exhibits B
and C respsctively.

3. Hurricane Mitigation

a, The developer must Initiate the establishment of & property owner's or resldent’s
assoclation{s). The organization must provide an educational program on an
annual basis, [n conjunction with the staff of Emergency Management, which will
‘provide literature, brochures and {echnical assistance for Hurrcane
Awareness/Preparedness Seminars, describing the risks of natural hazards. The
intent of this recommendation Is to provide a mechanism to educate residents
conceming the actions they should take to mitigate the dangers inherent In these
hazards.

b, The developer must formulate an emergency hurricane notification and evacuation
plan for the development, which will be subject to review and approval by the Lee
County Office of Emergency Management prior to issuance of a local development
order.

c. The developet’s proportionate share payment of $10.9 miliion for the development's
impacts on significantly and adversely impacted roadway network, inciuding Alico
Road, will adequately mitigate the development's hurricane evacuation impacts.

[Formerly Condition 30 in Resolution Z-99-029)

4, if access to this development or into partions of this development is through a security gate
or simliar device, which is not manned twenty-four hours a day, the gate must be equipped
with an override strip installed in a glass-covered box to be used by drivers of emergency
vehicles to galn entry consistent with LDC § 34-1798.

[Formerly Condition 31 in Resolution Z-89-020]
5. If required by federal, state or local regulations:

a, The purchaser/end user of parcels that will be used to store, manufacture, or use
hazardous materials, must contact the Lee Counly Office of Emergency
Management Hazardous Materlal Representative, to discuss the proposed
development in relation to the potential type, use, and storage of hazardous
materials that will be located on the premises,

b. The purchaser/end user must prepare or have avallable material safety data sheats
(MSDS) and submit either coples of MSDS or & list of chemicals to the appropriate
local fire district and to the Lea County Division of Public Safety.

c. The applicant must establish an emergency notification system to be used in the
event of a hazardous material release.

[Formerly Condltion 32 In Resolution Z-88-020]
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6. Agricultural Uses

Agriculture Is not approved as a permanant use In the Schedule of Uses, Agricultural uses
must cease upon approval of the requested rezoning, EXCEPT as follows:

a. Existing bona fide agricultural uses as shown on attached Exhibit D may continue
and Plant Nurseriss may be Instituted until approval of a local development order
for the area of the project contalning those uses.

‘b, Additional clearing of trees or other vegetation In agricultural areas is prohibited.
Exlsting areas of bona flde agricultural use may be malintained, i.e., mowed, but not
cleared or expanded. This prohibition is not intanded to preciude County approved
requests for the removal of invaslve exotic vegstation,

c. The property owner must terminate the agricultural tax exemption for any portion
of the property that recalves a local development ofder, The agricultural use must
cease by December 31st of the calendar year in which the local development order
Is Issued. The exemption termination must be filed with the Property Appralser's
Office by December 31st of the calendar year in which the local development order
Is Issued. A copy of the exemption tarmination must be provided to the Office of the
County Atiomay.

[Revised verslon of former Condition 33, Z-99-029]

7. Future land uses within Miromar Lakes must be consistent with the recommandafions of
the of the Federal Aviation Regulations Part 150 Nolse Study for the Southwest Florida
intemational Alrport as adopted by the Board of County Commissioners on February 1,
1995. Upon the adoption by the Board of County Commissloners of regulations based on
the 1995 Study, the developer will be subject to the adopted regulations, and not the
adopted Study, The Study specifically provides that no resldential living units, churches,
libraries, schools, day care centers, hosplials, correctional Institutions or nursing homes-
may be permitied within the area proposed for inclusion In Alrport Noise Zone 3,

- {Formerly Condition-34 in Resolution Z-99-020]

8. Commercial buIIdIan. especially hotel and motel facilitles located in the area proposed for
incluslon in Alrport Nolse Zone 3, must conslder the use of sound insulating materials.

_{Formerly Condition 35 in Resolution Z-59-028]

9. As a condition of approval of a subdivision plat or Issuance of a bullding permit for any
" property located In the area proposed for incluslon In Almort Nolse Zone 3, the
* applicant/owner must sign and record a nolse and avigation easement to the County. The
- easement must authorize any and all alrcraft nolse on and overflights of the property that
- might occur during the operation of the Southwest Florlda international Alrport at present
and future operational lavels,

[Formerly Condition 36 In Resolution Z2-88-020)
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10.

11

12.

13.

14.

The development must comply with LDC § 34-1008 for any :tall structures Including
permanentbulidings, antenna supporting structures, wireless communications faclitles, and
temporary construction cranes,

[Revised verslon of former Condition 37, Z-98-028]

The development of helistop(s) within the Miromar Lakes MPD s subject to review and
approval by the Florida Department of Transportation (FDOT) and the Lee County Port
Authority.

[Formerly Condition 38 in Resolution Z-99-020)

Prior to local development order approval for property that includes Blg Cypress Fox
Squirrel habltat, the developer must amend the draft *Blg Cypress Fox Squlmel
Management Program” counter stamped July 6, 1988, as amended on January 2002,
(Exhibit E) to meet the requirements of the Department of Community Affalrs and the
Southwest Reglonal Planning Councl. The developer must provide evidence of the
management plan approval and the finalized management plan must be adopted as part
of the local development ardar. Prior to Issuance of & Vegetation Removal Permit, the
developer must resurvey the property south of Stawart Cypress Slough specifically for Blg
Cypress fox squirrel nests. The developer must barricade and maintaln a 75-foot radlus
undisturbed buffer around all active nests untif after all young fox squimels leave the nest
or the squirrels and nest are relocated. The developer must first coondinate with and must
recelve approval for any relocation activities from (he Fiorida Fish and Wildlife Conservation
Commisslon.

{Revised varsion of former Condition 39, Z-99-039] . . _
Prior to issuance of a local deveiopment order, the developer must:

a. Resurvey the gopher tortoise habltat wast of the preserve deplcted within the area
south of Stewart Cypress Slough and east of Ben Hill Griffin Parkway specifically
for gopher tortoises and bumrows; and

b. ' Deiineate on the development order plans between Ben Hill Griffin Parkway and
the watland and hammock areas of the large wefland/upland preserve shown onthe
MCP; & permanentgopher tortolse preserve no less than thrae (3) acres In size that

- Includes appropriaté gopher tortolse habitat; and

c. Submit a final gopher tortolse management plan for the Division of Envlronmental
Solences Staff review and approval,

[Revlsed version of former Conditlon 40, Z-89-020]

The developer must provide educational materials describing the eastem Indigo snake and
regulations related to Its protection/listed status to flled survey and construction crews prior
to commencement of construction activities, A qualified blologist must be present during
the construction clearing phases of the project for the first weak, with at least two (2) spot

CASE #'s DRI2001-00004 & DCIZG“-OOOSS : 202072

Page 8of 18
EXHIBIT “C?» “

Zoning Resolution Z-02-072
(Page 6 of 31)




15,

16.

17.

18.

19,

chacks per week thereafter, to survey ahead of clearing aclivities and to verify that
eppropriate steps are being followed to protect these snakes, If an indigo snake Is located,
the clearing operatlons must cease untll the developer secures the snake, relocates It to

* @n appropriate preserve, and notifles the Division of Environimental Sclances Staff that an
Indigo snake was found and relocated.

[Revised verston of former Condition 41, Z-98-020]

At the time of local development order submittal, the "Miromar Lakes Snall Kite
Management Plan" dated January 11, 1989 (Exhiblt F) must be revised and provided for-
Dlvislon of Environméntal Sciences’ revisw and approval. The plan must inciude a narrative
of how the catlails will be managed to aliow more open waters within the borrow lakes to
provide snall kite foraging areas. Commitments must be made to conduct the
recommended management activities,

[Revised version of former Condition 42, Z-99-029]

All residents must be provided with an Informational pamphlet reganding the protection of
alllgators and how to live with aliigators. Prior o local development order approval, the
developer must submit a copy of this pamphtet (o the Division of Environmental Sciencaes
staff for review and approval. _

Two signs must be placed within the golf course south of Stewart Cypress Slough, one near
the clubhouse and one half way through the course, that Informs golfers of the presence ‘
of alligators and that it Is litegat to feed or harass alligators. Prior to local development
order approval, the development order plans must provide detall of the signs including
wording and size, and the location of the slgns must be delineated on the landscape plans.,

[Revised verslon of former Condition 43, Z-99-029]

Prior to Issuance of a iocal development order for property contalning least terns or its
habitat, suitable habltat for least tems must be re-surveyed during the least tam nesting
season (April - August). if least temn nesting Is documentad on the property, the developer
must submit a management plan per LDC § 10-474, )

[Revised version of former Condition 44, Z-99-020]

Prior to local development order approval, the plans must Inéiude open space calculations
and dellneate how the required open space will be provided in compilance with the

“*Miromar Lakes Open Space and Indigenous Preservation” requlrements attached as

Exhiblt G,
[Revised version of former Congition 45, 2-89-02]

" The developer must make reasonable efforts to preserve exlsting native vegetation within

common open space areas including the golf course and lakes In the final design. This
requirement will not be Interpreted In a manner to Impalr good golf course deslgn, or to
reducs the overall number of resldential dwelling units approved for the project. The
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20,

21,

22,

23,

24,

25,

developer must hold an onsite preconstruction meating with Divislon of Environmenta!
Sclences’ Staff, prior to the Issuance of a vegetation removal permit for any phase of
development, to confirm preservation and barricading requirements prior to the initlation of
slte clearing.

The paving, grading and fandscape plans must delineate for preservation the area
dominated by cypress canopy and identified as FLUCCS code 621E1 on the ERP FLUCCS
map and generally identlffed on Exhlbit H prior to local developmaent order approval.

Prior to approval of local development order, the plans must indicate the following:

a) The roadway abutling the conservation area ("CO") south and southeast of the
FGCU campus must provide a wildlife underpass or bridge which will accommodate
both Florida black bear and Florida panther. The wildiife underpass must, at a
minimum, provide an area equivalant to two four-foot by 10-foot culverts placad side
by side with & maximum 45-foot length {crossing under the road width); and

b) A single row native shrub hedge along both sides of the road (planted ata minimum
24-inch helght; maintained at a minimum 6-foot height); and

c) Roadway signageincluding “Wildlife Crossing” signs and a maximum 20 mph speed
limit signs along the portion of the road abutting the conservation area for af traffic,
The deslign of the signs and location must be shown on the development order
plans.

The use of the borrow pit {akes at the northwest boundary of the property for water quality
and wet retention associated with mining operations must cease prior to developmentorder
approval for the hydrologlc connection indicated on the MCP as "FUTURE POTENTIAL
LAKE CONNECTION" in substantial compliance with the MCP,

Prior to Issuance of a Certificate of Compllance for any local development order that
requires a dumpster, the dumpsters must be wildlfe-proofed to discourage bear foraging.
The developer must provide Information to employees and residents regarding Florida black
bears Including detalls of proper disposat of garbage to prevent bear foraging in dumpsters
and garbage cans. Prior to local development order approval, a copy of the Florida black
bear brochure must be submitted for the Division of Environmenta! Sclences' Staff for
review and approval, . . '

Outdoor seating in conjunction with consumption on premises is prohiblted within 500 feet
of a religlous facllity, school (noncommercial), day care canter (child), park or dwelling unit
under separate ownership except as approved by Deviation 3 or as an amendment to the
MPD. Co ' :

[Formerly Condition 46 In Resolution Z-89-028]

Additional conditions pertalning to vehloular or pedastrian traffic Impacts may be.required
to obtaln a local development order. .
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26,

27.
28,
20,

30.

31.

32.

[Formerly Condition 47 in Resolution Z-99-029)

Approval of this rezoning does not give the developer an undeniable right to receiva local
development order approval, Future development order approvals must salisfy the
requirements of the Lee Plan Planning Communities Map and Acreage Allocations Table,
Map 16 and Table 1(b). )

fRevised verslon of former Condition 48, Z2-99-020)
DELETED AT PUBLIC HEARING,
DELETED AT PUBLIC HEARING.

Future access to County Road 851 will be subject to the recommendations set forth Inthe
PD&E for that roadway.

The developer must use every reasonable effort to address the housing needs of students,
faculty, administration, other University personne! and employses of the unliversity's
assoclated support development. Student housing and market rate rental housing will be
provided on three parcels indicated by large, asterisk-shaped symbols on the MCP, A
portion of the C-1 parcel (12,6 acres), located east of Ben Hill Griffin Parkway Is planned for
@ 600-bed student housing project. A portion of the southemmost R parcel (13 acres),
located west of Ben Kl Griffin Parkwa: » should be developed with studant housing and/or
market rate rental housing, and such housing must be within the affordable range of the
student population, Tha residential portions of the University Villags, the C-1 parcel located
waest of Ben Hill Griffin Parkway at the entranca to the University, should contaln a mixture
of market rate rental housing and *for sale"” resldential demonstrated to be affordable fo
Unlversity faculty and personnel, and to the employessof the University's associated support
development.

The Golf Maintenance Fagllity use proposed In conjunction with the additional 18-hole golf
course In the 534-acre addition must be landscaped and buffered from ail proximate
roadways In accordance with the three-page diagram package counter stamped Aptil 7,2003
(Exhibit 1),

Each single-famlly lakefront lot Is aliowed to have one dock. Single-famlly lakefront ot docks
may be converted to multiple-famiiy slips for wet boat storage on a one for one (1:1) basts,
An additional 250 (maximum) encillary slips for wet boat storage are allowsd on the lake, A
meximum 400 slips for dry boat storage are allowed In-conjunction with the Boat'Club,

All structures ufllized for dry boat storage must comply with the deslgn standards for
commercal bulidings provided in LDC § 10-620, In the altemnative, and subject to raview by
the director In conjunction with final plan approval, the devaloper may construct the following
buffers along any portion of the structure that does not comply with the commercial design’
standards: : _ .

1. Buffer on the west properiy line:
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3.
4,

Minimum width

Berm and Palms

Hedges

50 foet

Palms must be planted in double staggered rows and spaced
10 feet on center. The comblnation of these required paims
and any berm along the west property line must be between 26
feet and 30 feet at Installation. Trees of no less than four
Inches in dlameter at 12 inchaes above the ground and no fess
than 16 feet in height at the time of planting may substitute for
some of the palms (1 tree = 2 palms).

Hedges must be planted in double staggered rows, Shrubs
must be a minimum 10-gallon contalner size and be spaced 36
inches on center. They must be at least 48 inches in helght at
installation and maintained in perpetulty at a haight of no less
than 60 Inches.

Buffer on the south property line:

Minimum width

Berms and Palms

Hedges

25 feet

Palms must be planted In double staggered rows and spaced
10 feet on center. The comblnation of these required paims
and any berm along the west property line must be batween 26
foet and 30 feet at installation. Trees of no less than four
inches In dlameter at 12 inches above the ground and no less
than 16 feet In helght at the time of planting may substitute for
some of the palms (1 tree = 2 palms).

Hedges must be planted in double staggered rows. Shrubs
mustbe a minimum 10-gallon container size and be spaced 36
inches on center. They mustbe at least 48 inches In height at
installation and maintained In perpetuity at a helght of no less

" than 60 Inches,

The developer must provide a Type “D" buffer on the east property line.

No buffer Is required alohg the water's edge (the porth property line).

Atleast 76 percent of the trees and 50 percent of the shrubs used to fulfill these requirements
must be native Florida specles.

33. Any hotel located In the area identified as C-2 must be a [uxury hotel. Guest, tenant and
owner stays may not exceed 30 days [n a calendar year. Hote! rooms and suites will not
include Kitchen facllitles.. All occupancles must be in conformity with the Nolse Zone
regulations set forth in the Lee Plan and Land Development Code. :
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Tima-share units fhay be developad within the C-2 parcel If the lagal description of the Alrport
Nolse Zons 3 Is amended 80 as to exciude the area ocoupled by the proposed luxury hotet,
subject to the following conditions: ’

A, The units must be in conjunction with a bona flde hotel use located in the
. southernmost portion of the C-2 percal; and

B. The units must not exceed 25 percent of the total number of rooms belng constructed
In the hote! use; and

C. The units are subject to the same nolse ralated conditions as the hotel.

SECTION C. DEVIATIONS;

Deviation (1) seeks relief from the LDC § 34-1954(d){(1) requirement o restrict model homes
to a ime limitatlon of three (3) years; to allow mode! homes within the Miromar Lakes
development to be permitted untll the bulld out of the project In 2000. This deviation Is
APPROVED for the entire project.

Deviation (2) seeks relief from the LOC § 34-1854(d)(2) requirement to restrict mode! units
within a townhouse or multiple famlly bullding not to extend beyond the inltia! sale period for
that phase; to allow the modsl units until project bulld out in 2009. This deviation is
APPROVED for the entire projsct,

Deviation (3) seeks relief from the LDC § 34-1263(e) requirerent to prohibit a package store
orother establishment pimarily engaged in the sale of alcoholle beverages for consumption
on or off the premises from within 500 foet of any school (noncommercial) or dwelling unit;
to allow & bar or cockiall loungs, package store and dwelling units on Tract C-1, which was
approved by Resolution 2-88-029, but fimited to Tract C-1 located on the west side of Ben
Hill Griffin Parkway. This deviation is APPROVED SUBJECT TO the condition that any
establishment primarily engaged In the sale of alccholle beverages for consumption on or off
the premises must be located a minimum of 500 feet from any residential unit located outslde
of Tract C-1.

[Approved by Resolution 2-98-029,

Deviation (4) - Withdrawn.

Dewiation (6) seeks rellef from the LDC § 10-281(3)(b) (Access to Strest) requirement to
provide, where practical, two (2) or more means of Ingress and egress to residential
developments of at ieast five (6) acres In size; to aliow only one (1) means of Ingress and -

. egress for those developrhent parcels that are surrounded by golf course, water body, or

conservation areas or any combination of thereof, This deviation Is APPROVED SUBJECT
TO the condition that the developer provides a full-sized cul-de-sac at the dead end, and also
provided Emergency Service Dlstrict approves in writing the ingress and egress of each
development parcel In conjunction with the application for final plan approvel.
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" 10,

1.

Deviation (6) seaks rellef from the LDC § 10-208(b), Table 3, requirement to provide a right-
of-way width of 36 faet for two-way ciosed dralnage, rear lot dralnege or invarted crown: to
allow a right-of-way width to colncide with the back of the curb for local private roads. This
deviation Is APPROVED for the enlire project provided the required drainage and utility
easements are located outside of the right-of-way and the developer makes adequate
provislons for road dralnage and utllities,

Deviation (7) seeks rellef from the LDC § 10-286(d), Table 4(7)c), requirement to provide that
wearing surfaces for local and access roads for Class A development must be 1.5-inch
asphaltic concrete of Fiorida Department of Transportation Type $-1; to allow for cement
concrete or decorative pavers within private local roadways within Miromar Lakes. This
deviation |Is APPROVED for local private roads WITHIN THE ENTIRE PROJECT provided
the structural number of the proposed altemate cross-sectlon wiil equal or exceed the
structural number of a "standard” Class A [ocal road flexible pavement cross-section.

Deviation (8) - Withdrawn.

Deviation (9} seeks rellef from the LDC § 10-206(m)(4)(a) requirement that allows privately
maintalned access ways that meet criteria as outlined In item 4(a) to be éxempt from
minimum right-of-way widths as specified in LDC § 10-288(b); to permit access ways
providing access up to 100 resldential units to be exempt from the minimum roadway widths
as specified in LDC § 10-286(b). This deviation is APPROVED for the entire project subject
to the following conditions:

(a) -the design and posted speed will be 20 mph or less;
(b)  this deviation will apply to private access ways only; and
(c) where determined to be practical by the design englneer..tﬁe developer will provide

traffic calming devices ldentified in the ITE Resldential Street Design and Traffic
Control book.

Deviation (10) seeks rellef from LDC § 10-328(e)(1)(a)(3), which requires a minimum 50-foot

setback from & water retention or detention excavation to private property lines under
separate ownership; to allow a zero-foot setback limited to the property line contiguous to
Miromar Lakes and Alico, Inc. In the north mining lake. This deviation Is APPROVED,

[Approved by Resolution Z-99-029]

Deviation (11) seeks relief from the LDC § 10-329(e)(1)a.2. requirement to provide a
minimum 60-foot setback from a water retention or detention excavation to existing or
proposed rights-of-way or easements for an'arterial or collector strests; to permit a 25-foot
setback subject {o the developer providing elements for the protection of wayward vehicles
In accordance with LDC § 10-328(e)(1)a.2., as well as a Type *F" curb at the locatlons. This
deviatlon is APPROVED for the entire project.

[Approved by Resolution Z-89-029.
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12,
13.

14.

16.

. 16.

~ CASE #s DRIZ001-00004 & DCI2001-00033

- Deviation (12) - Withdrawn.

Deviation (13) seeks relief from the LDC § 10-355 requiremant to provide a 10-foot public
utility easemant on both sides of a roadway; to allow the public utitity easement on one side
only provided the -applicable utllity companles agree to the elimination of the easement in
writing. This deviation Is APPROVED for the entire projact.

[Approved by Resolution Z-99-020.}

Deviatlon (14) seeks rellef from the LDC § 10-415(a) requirement that open space be
calculated as a percentage of development area; {o require opsen space based on the area
of devalopment excluding that portion of the development consisting of the exlsting mining
lakes, as approved by Resolution Z-99-028 with the following condition:

The entire acreage of the existing mining lakes located on' the east side of Ben Hill Griffin
Parkway Is exempt from open space requirements. These lakes may not be used to satisfy
open space requirements on the site.

This deviation is APPROVED for the entire project,

Deviation (16) sesks relief from LDC § 10-415(b) that requires 50 percent of the required
open space fo incorporate existing indigenous vegelation; to allow all of the required
indigenous vegetation to be provided In the conssrvation areas shown on the MCP and to
permit all of the restored vegetation within the wetland slough to count toward the required

APPROVED for the 534-acre addition to the profect, SUBJECT TO the condltion set forth
below: :

In conjuhcﬂon with an application foriocal devalopmentorderapproval, the developer
must submit a detalled invasive exotic removal and replanting plan for the Divislon of
Environmentat Sclences' Staff review and approval. The developer must delineate

. Z02-072
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17.

18.

18.
20.

21.
22,

Devlatlon (17) seeks relief from the LDC §§ 10-416{d)(1) and 10-421(a)(5) requirements to
prohibit the planting of trees and shrubs within any right-of-way; to allow these plantings
within the right-of-way. This deviation Is APPROVED for those portions of the Miromar
Lakes project that recelved final plan approval and local development orders prior to
November 13, 2001, but is limited to private local roads, provided the plantings are in
compllance with LDC § 34-3131(visibllity}, and are properly maintainad by the daveloper or
property owner's assoclation. This Deviation is DENIED for the 534-acre addition to the
project.

Deviation (18) seeks relief from the LOC § 10-418(a)(2)b. requirement that requires a
minimum number of nalive wetland herbaceous plants per linear foot of lake shoreline; fo
allow required plants in compliance with the Lake Management Plan and Lake Shorellne
Planting Plan {Exhlbit J], approved by Resolution Z-99-020, provided that herbaceous plant
requirements per LOC § 10-418 are calculated on the entire length of the lake shoreline,
including bulkhead portions. The developer may substitute wetland trees and shrubs for up
to 650 percent of the total number of herbaceous plants required, at a ratlo of one (1) trea or
two (2) shrubs for ten (10) herbaceous plants.

[Approved by Resolution Z-09-028.]
Deviation (19) - Withdrawn.

Deviation (20) seeks rellef from the LDC § 34-2194(c)(1)(a) requirement that the Board of
County Commissloners may grant less stringent setbacks from bodies of water when the
development sutrounding the entire body of water is under unifled control; so as o aliow the
development of bulldings and accessory structures within zero (0) feet of the mining lake
adjacent to Tract C-2 when the development surrounding the entire body of water will not be
under the unified control of Miromar. This deviation is approved, but is iimited to the 1,600
linear feet of lake frontage adjacent to this tract.

{Approved by Resolution Z-99-029.]

Deviation (21) - Withdrawn,

Deviation (22) seeks rellef from the LDC § 10-285 requirement to provide a minimum of 126-
foot separation between driveway access polnts to a local road; to aliow two connections
for each short cul-de-sac (eyebrows) at a spacing less than 1265 feet. This deviation Is
APPROVED for the entire project subject to the following conditions: .

(a)  each"eyebrow” mustbe provl&ed with slgnagé indlcating one-way traffic in a counter-
clockwise direction;

(b)  the minimum separation will be 60 feet;
()  itapplies only to private local roads; and

(d) it Is approved only for those typical situations including, but to limited to, those
deslgnated In the graphic submitted for this deviation. -
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23,
24,

24.A.

2408'

25,
26,
27,
28,

Deviation (23) - Withdrawn.

Deviatlon (24) sesks ralief from the LDC § 10-416(d)(3) requirement that commercla
developments adjoining existing residantial development provide a buffer inciuding a fence
orwall between the uses; to allow commerclal developments to provide alternativa means of
separation that may Inciude no buffers, fencing or walls. This deviation Is APPROVED
subject to the following conditions: :

a. The southern boundary of Tract C-2 and the Intemal areas of Tract G-1 (Unlversity
' Village) intended to contaln a mixture of residentlal and commerclal uses In g *fown
center” design,

b. Between the Miromar Lakes Sales Centerand the abutting Miromar Lakes resldéntial
tracts.

c. Between the Miromar Lakes C1 west of Ben Hil Griffin Parkway and the abutting
Miromar Lakes residentialtracts. .

d, Between the Miromar Lakes C2 tract and the abutting Miromar Lakes resldential tract,
[Approved by Resolution Z-99-029,)

. [Approved by Resolution £-99-029,)

Deviation (24B) seeks refiof from LDC § 10-416(d)(3), which requires multi-famlly uses
adjolning existing single famlly uses to provide a buffer including & fence or wall between the
uses; to allow altermative means of separafing Internal residentlal uses Including no buffers,
fencing or walls, This deviation Is APPROVED.

[Approved by Resolution Z-99-029.)

Deviation (25) - Withdrawn.

Deviation (26) - Withdrawn.

Deviation (27) - Withdrawn,

Daviation (28) seeks rafief from LDG § 34-836(f)(3)(e), which limits bullding helghts In the
Unlversity Community future land use category to 45 feet above minimum flood elevation with
no more than three (3) habitable stories. Deviation 28 was previously approved by Resolution

Z-98-026. The previously approved MCP indicated three areas where the deviation was
allowed, specifically: : o )

CASE #'s DRI2001-00004 & DCI2001-00033 ) o - 202072
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1. The *R" rasldential area in the northerly portion of the project lying westerly of Ben Hil
Griffin Parkway (BHGP),

2, The “R" resldential areas assoclated with the “Beach Club”, and

3. The *C2" area in the northerly portion of the project lying easterly of BHGP and south
of Alico Road.

This deviation is APPROVED for the entire project subject to the following conditions:
1. The MCP must be revised to efiminate the deviation from the first "R" area described

above because it Is cumently devaloped with single famlly homes; and

2, The deviation Is revised and extended to allow helghis not to exceed 65 feet, as set
forth in the revised properly development regulations-in the remaining *R" areas lying
to the east of BHGP and north of the FGCU, and the areas specifically oriented
toward student and moderate income housing, as Indicated with lange open asterisk-
shaped symbols on the MCP, to allow the applicant additional flexibllity to accompiish
Condition 30;'and

3. Helghts exceeding 45 fest may be allowed in areas set back a minimum of 800 feet
from FGCU and 800 feet from DR/GR areas, which may only be relaxed in
conjunction with the following: .

At the time of final plan approval (FPA), the mandatory 800-foot setback for bultdtngs
and structures exceeding 45 feet in helght may be relaxed if the proposed final
development plan demonstrates that it satisfies at least one of the following
condltions:

a. The DR/GR designated area adjacent to the area for which final plan approvat
Is requested Is an existing lake, the width of which measured at right angles
from the DR/GR boundary-Is a minimum of 800 feet wide along the entire
boundary with the DR/GR, »

b. The development area proposed for final plan approval must provide a
minlmurm 100-foot-wide inear park, measured perpendicularly, along the
DR/GR boundary with the proposed development area, To satisfy this
requirement, the linear park must: - , .

1. include a six-foot-wide boardwalk, sidewalk or similardy ADA-
' accessible pedestrian way to provide recreational opporiunities;

2, Include benches, native spacles and ecosysteminterpretation faclililes;
and S

3. be planted in random fa;shlon with the following native vegetation for
every §,000 square feet of upland area:

CASE #35 DRI2001-00004 & DC12001.00033 S 2-02-072
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(@) a minimum of ten (10} trees (minimum 10-foot canopy tress
with four-inch callper; palms may be substituted for 60 percent
of the trees on a three palms per one free (3:1) ratio;

(b)  aminimum of thirty (30) forty-slght-inch (48) shrubs; and

{c)  aminimum of seventy (70) twenty-four-Inch (24"), three-galion
contalner size shrubs.

The above must contain a minimum of three (3) tree specles and
three (3) shrub specles,

Awaterway Interconnection may be included within the linear park, but a minimum &§0-
foot-wide continuous or ADA-accesslbls, Interconnected upland area must be planted
as prescribed In (3) above. The shoreline must be planted with one (1) seven-galion
contalner native wetland tree no less than six (6) fest in halght at a minimum quantity
of one tree for every 10 linear feet of shoreline.

29,  Deviation (29) seeks rellef from the LDC § 34-381(a)(2)c. requirement that a MCP approved -
after March 8, 2001 Is vacated if development orders fora substantlal portion of the project
are not approved within five (6) years of the date of the approval of the planned development;

- toallow the duration of the rights conferred by the adopted MCP for each development phase
to continue through Decomber 31*ofthe year(s)indicated for each phase on the "Preliminary
Phasing Plan,” counter stampsd July 26, 2003 (Exhiblt K). This deviation Is APPROVED for
the entire Miromar Lakes project SUBJECT TO the condition that final plan approval and a
local development order for a particular phase must be obtalned prior to January 1% of the
year following the year Indicated for that phase,

SEC

B N ER:

The foliowing exhiblts are attached to this resolution and incorporated by reference:

Exhibit A;
Exhibit B:
Exhiblt C:
Exhibit D:
-Exhibit E:
Exhibit F;
Exhlbit G:
Exhiblt H:
Exhiblt &
Exhibit J;
Exhiblt K:
Exhibit .:
Exhlblt M;
Exhibit N:

The legal déscription of the property

Schedule of Uses

Property Davelopment Regulations

Areas of Existing AG Uses

Big Cypress Fox Squirrel Management Program, amended 1/2002
Snall Kite Management Pian dated 01/11/88

Open Space and Indigenous Preservation Commitments
Proposed Cypress Canopy Preservation Area

Golf Malntenance Facllity Landscape Plan :

Lake Managemeant Plan and Lake Shoreline Planning Plan

'Preliminary Phasing Plan '

Zoning Map (subjegt parcel identifled with shading)
The-Master Concept Plan dated January 20, 2004
The Second Amendment to the Miromar Lakes DRI Development Order

The applicant has indicated that the STRAP numbers for the subject property are:

CASE #s DRI2001-00004 & DCI2001-00039 ) 202072

Page 17 of 10

EXHIBIT “C*»
Zoning Resolution Z-02-072
(Page 17 of 31)




14-48-25-00-00001,0000
16-46-26-00-00005.0000
11-48-26-00-00001.0040
12-46-25-00-00001.0010
13-46-26-00-00001.0020
23-46-25-00-00001.0050
14-46-26-00-00001.0020
10-46-26-00-00001.0020
13-48-26-00-00001.0030
13-46-25-00-00001.0040
13-46-26-00-00001.0050
23-46-25-00-00001.0060
13-48-26-00-00001.0060
23-46-26-00-00001.0000
24-46-25-00-00001.0030

SECTION E. FINDINGS AND CONCLUSIONS:
1. The applicant has proven entitiement to the MPD rezening by demonstrating compliance with
the'Lee Plan, the LDC, and other applicable codes and regutations,

2, .The MPD rezoning, as conditioned:

a, meets or exceeds the performance and locational standards set forth for the potential
uses allowed by the request; and,

b. is consistent wiih the densities, Intensitles and general uses set forth In the Lee Plan;
and, '

C. Is compatible with existing or planned uses in the surrounding area; and,

d. will not place an undue burden upon exlsting transportation or planned infrastructure
facllities and the site will be served by streets with the capacity to camy traffic
generated by the development; and, :

. will not adversely affect environmentally critical areas or natural resources.
3 The approvat of this MPD rezoning request satlsfies the following criteria:
a, the proposed use or mix of uses Is appropriate at the subject location; and

b. the recommended oond&lons to the concept plan and other applicable regulations
provide sufficlent safeguard to the public Interest; and ‘

c. the recommended conditions ere reasonably related to the Impacts on the public
interest craated by or expected from the proposed dev_elopmenh

4 Urban services, as defined In the Lee Plan will be avallable and adequate to sarve the
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proposed land use,

objactives, and preserve and
public health, safety and welfare.

The approved deviations, as conditioned, enhance achlevement of the planned devalopment
promote the general Intant

of LDC Chapter 34, to protact the

The foregolng resolution was adopted by the Les Cdunty Board of Commissioners upon the
motion of Commlssioner Judah, seconded by Commissioner Janes, and, when put to a vote, the

result was as follows:

Robert P. Janes Aye
Douglas R, St, Cemy Absent
Ray Judah Aye
Andrew W, Coy Aye
. John E. Alblon Aye
DULY PASSED AND ADOPTED this 16" day of February 2004,

0

S
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puty Clerk
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EXHIBIT B

RESIDENTIAL “R"

PERMITTED USES AND STRUCTURES
Accessory Uses and Structures
Administrative Officas
Agricultural Uses and Agricultural Accessory Uses (limited to existing only and
subject to Condition # 6)
Assisted Living Facliity - Denslty In accordance with § 34-1494
Churches, Synagogues, and other Places of Worship
Club: Beach, private and public
Accessory uses Including but not limited to:
Bait Shop
Boat Dock
Boat Ramp
Consumption on premises Including outdoor seating (subject to 2-98-
029, Condition # 46) '
Day Care Center
Flshing Pler
Food and Beverage Service
Lacker Rooms < )
Personal Services, limited to ATM, barber or beauty shop, health club,
steam bath and massage establishment
Rental or leasing establishment, Group [, (Iimited to beach chalrs
umbrellas, boats, and other beach related Items etoc.
exciuding Jet skis, wave runners, sea doos and other similar
personal water craft) '
School, commerclal, limited to boating and water skilng
Specialty Retall Shop
Club: Country, private and public
Accessory uses Including but not limited to:
Consumption on premises Including outdoor seating (subject to
Z-908-020, Condition # 46) _
Personal Services, limited to ATM, barber or beauty shop, health club,
steam bath and massage establishment)
Pro Shop - .
Tennis Courls
Consumption on Premises, limited to within the clubhouse(s)
Continuing Care Facllity
Cultural Facliitles
Customary accessory uses and structures, including but not limited to
Private garages
Swimming pools
Dwelling Unlts:
Single Femlly, detached
Duplex '
 Muitiple Family Bullding
Townhouse
Two-Famlly attached
Zero lotlins
Domltory
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Day Care Centers aduit and child (when compatible with adjacent uses)
Entrance Gates and Gatehouse (subject to Z-99-028, Condition # 31)
Essential Services
Essentlal Service Faciiitles, Group |
Excavation - Water Retentlon
Fraternity House/Sorority House
Golf Courses, Golf Course Accessory uses, Including but not imited to:
Consumption on premises, including outdoor seating on the golf course and
In the Snack Bar at the ninth hole or other appropriate location
Cart bamn :
Clubhouse, Including Restaurant, Group HI, with outdoor seating
Food and beverage service limited _
Locker Rooms
Maintenance Facllity
Personal Services, (imited to beauty shop, photo agent, health club, massage
establishment accessory to the clubhouse)
Pro Shop
Snack Bar at the ninth hole or other appropriate location
Speciaity Retall Shop, accessory to clubhouse only
Helistop (subject to Z-99-028, Condition # 38} '
Home Occupations {in accordance with LDC § 34-1772)
Model Homes, Model Units and Model Display Center and Speculative Homes
(limited to residential uses within Miromar Lakes) '
Parking lot, accessory only to Model Homes, Medel Unlts and Model Display Center
Plant Nurseries [subject to Condition 6 (previously Condition 33, Z-98-029)]
Public and private parks, playgrounds, play flelds and commonly owned
open space )
Real Estate Sales and Rental office for Miromar Lakes project only-
Recreational Facilitles, personal and private including but not limited to:

Fishing Piers Blke Paths .
Boardwalks Nature Trails

Swimming Pools Boat Docks

Tennls Courls Boat Ramps

Horseshos Pits Parks

Shuffleboard Courts Playground

Vita Course Bocee Courts

Picnlc Areas Jogging Paths

Recreational Hall, private
Reslderglal Accessory Uses, including but not limited to:
ocks ‘
Private garages, carports and parking areas
Private swimming pools and enclosures
“Private tennis courts
Signs, In compliance with LDC Chapter 30
* Temporary Sales and/or Construction Office
Water Taxi Stand :

Any actlvity comparable In nature with the foregoing uses and which the Director of
the Lee County Department of Community Development determines to be
compatibla In *R" District, ' .

L H ]

PERMITTED USES AND STRUCTURES
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Accessory Uses and Structures
Administrative Offices .
Agricultural Uses and Agricultural Accassary Uses {limited to exlsting only and subject
to Conditlon #8)
Asslsted Living Facllity- Denslty in accordance with § 34-1494
Churches, Synagogues and other Places of Worshlp
Clvic and Cultural Facllities
Ciub, Country, private and public including tennls club.
) . Accessory uses Including but not limited to:
Consumption on premises including outdoor seating (subject to Conditlon #24)
Day Care Center
Food and beverage service
Restaurant(s) Standard Includes outdoor seating (subject to Condition #24)
Locker Rooms Pro Shops Personal services, limited to ATM's, barbershops
or beauty clubs, steam baths, massage and the like.
Snack Bar et an appropriate location
Specialty Retail Shops
Tennis Courts
Cultural Facllities
Dwelling Units
Single Famlly, detached
Duplax
Townhouse
Two famlly attached
- Zero lotline
Entrance Gates and Gatehouses (subject to Condition # 4)
Essential Services
Essential Services Facdiiities, Group 1
Excavatlion - Water Retention
Golf Courses, Golf Clubhouse, Golf Course Accessory and Associated Uses,
including but not limited to: .
Consumption on premises Inthe Clubhouse Including outdoor seating on the
Golf Course and In the Snack Bar at the ninth hole or other
" appropriate focation\ :
Cart barns
Food and Beverage
Service Locker rooms -
Malntenance facllity (subject to Condition 31 and In accordance with
the tandscape-buffering dlagrams, Exhlbit B hereto)
Restrooms and other uses which are normal and accessory fo the
golf course - ' K )
Snack Bar at the ninth hole or other appropriate location
Pro Shop
Speclalty retall shops, accessory to clubhouse only
Restaurant(s) including outdoor seating . .
Personal service, imited to ATM's, barbershops or-beauty shops,
photo agents, health clubs, steam baths, massage and the iike,
Home Occupations (sublect to standards in LDG §34-1772)
Models: Model Display Center, Mode! Homes and Madel Unlts, (limited to residential
uses within Miromar Lakes)
Parking Lot: accessory ‘
Plant Nurseries [subjact to Condition 6 (previously Condition 33, Z89-029)]
Real Estate Sales and Rental Office for Miromar Lakes project only
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Recreatlon facllies, personal and private to Include the following or ofher

comparable uses:

Fishing Plers Bike paths
Boardwalks Nature Tralls
Swimming pools ) Tennis Courts
Horseshoe plts ' Parks
Shuffleboard courts Playgrounds
Vita Course Bocce courts
Plenle areas Jogging paths

Recreational Hall, private
Residential accessory uses, Including but not limited to;
Private garages, carports and parking areas, Private swimming pools and
enclosures, Private tennis courts
Slgns In compliance with LDC Chapter 30.
Temporary Sales andfor Construction Office

Any activity comparable in nature with the foregolng uses and which the Director of
Lee County Department of Community Development datermines to be
compatible in the Miromar Lakes "R1* District.

RESIDENTIAL "R 2"

PERMITTED USES AND STRUCTURES .

Al of the permitted uses and structures ilsted for the R-1Residential District (subject
to condltions) '

Assisted Living Facllity- Density in accordance with § 34-1494

Club, Boat and accessory uses including but not limited to:
Balt end tackle shop
Boat docks
Boat ramps .
Boat dry storage ‘ i .
Consumption on premises Including outdoor seating subject to Condition

4

Fishing plers

Locker rooms

Food and beverage service

Speclalty retall shops _

School, commerclal, iimited to boating and water skilng,

Rental or leasing establishment, Group ( (Iimitéd to beach chalrs, umbrellas,
boats and other bsach related items eto,, excluding Jet skis, wave
runners, sea doos and other personal watercraft)

Continuing Care Facility
Cuitural Facilities :
Dwelling Units - Mult-famlly Buliding
Donmitory . .
Day Care Centers child, adult (where compatible with adjacent uses)
" Plant Nurseries [subject to Conditlon 6 (previously Condition 33, 289-029)]
Recreatlon facilities, persanal and private to Include tha following or other
comparable uses; '
Fishing Plers- Blke paths
‘ Boat docks Boaf ramps
Residential accessory uses, Including but not imited to Boat Docks
Water Taxi/Stand : ‘
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Any activity comparable in nature with the forgoing uses and which the Director of
Les County Department of Communlty Development determines to be
compatible in the Miromar Lakes "R2" District,

COMMERCIAL “C-1"

PERMITTED USES AND STRUCTURES
Accessory Uses and Structures customarily associated with the uses permitted in this
district,
Administrative Offices
Agriculture Uses and Agricultural Accessory Uses (llmited to existing only and subject
to Condition 33) -
Anlmals: Clinlc '
Antenna-Supporting Structures (in accordance with LDC § 34-1441 ot seq.)
Asslisted Living Facllity
ATM (Automatic Tellar Machine)
Automoblle Service Station
Banks and Financial Establishments, Groups | and Il
Bar and Cocktall Lounge (Limited to one and subject to conditions of Deviation #5)
- Bed and Breakfast
Broadcast Studlo, Commerclal Radio and Television
Business Services, Group | (excluding: ball bonding and blood donor, stations) and
Group i : ~
Car Wash
Caretaker's Resldsnce
Civic and Governmental Services
Cleaning and Maintenance Services
Clothing Stores
Clubs, Country, Commerclal, Fraternal and Private. Accessory uses Include but are
not imlted to the following:
Consumption on premises
Day Care Center
Food and beverage service
Restaurant(s), Standard includes cutdoor seating (subject to Z-99-
. 029, Condition #46) -
Locker Rooms
Pro Shops ‘
Personal services, limited to ATM's, barbershops or beauty clubs,
steam baths, massage and the like, .
Restrooms and other uses which are normal and accessory fo the golf
course .
Snack Bar at an appropriate location
Spaclalty Retall Shops
Computer and Data Processing
Consumption on Premises
Continuing Care Facility
Convenlence Food and Beverage Stores (Iimited to a total of three, one on each
= commerclal tract)
Cuitural Facilities
Day Care Center, Aduit, Child
Department Store
Dormitories .
Drive-Through Facllity for any Permitted Use
Drug Store, Pharmacy
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Dwelling Units Including:
Zero lot line
Duplex
Two famlly aftached
Townhouse
Mult-famlly ' .
Emergency Medical Servica (ambulance station)
Entrance Gates and Gatehouses (subject to 2-99-029, Condition # 4)
Essentlal Services :
Essential Service Facllities, Group |
Excavation: Water Retsntion
Fences, Walls
Food Stores, Group | and Il
Fraternity/Sorority House
Gasollne Dispensing System, Spacial
Gift and Souvenir Shop
Hardware Store
Health Care Fadility, Group |, II, il and IV
Hellstop (subject to Z-99-028, Condition 38)
Hobby, Toy, Gams Shops
Home occupation
Hosplece ~
Hotel, Motel and accessory uses Including but are not limited to the following:
Consumptlon on premises
Restaurant(s), Standard Groups [, I, Il and IV (Includes outdoor seating,
subject to Z-99-026, Condltion # 46)
Spedalty retall shops
Day care center
Personal services, limited to ATM's barbershops or beauty shops, photo
agents, health clubs, steam baths, massage and the like. '
Household and Office Furnishings, Groups | and I
Insurance Companles ]
Laundry or Dry Cleaning, Group | (excluding Plant)
Lawn and Garden Supply Store
Library
Medical Office
Model Homes, Mode! Units and Model Display Center (limited to residential uses
within the Miromar Lakes project only)
Non-Store Retallers, All Groups.
Outdoor Display of Merchandise :
Package Store {Limited to one, subject to conditions of 2-99-029, Deviation # 5)
Palnt, Glass and Walipaper ,
Parcel and Express Service
Parks, Public, Groups { and Il
Parking Lot:
Accessory
Commercial
Garage, Public
Temporary (Subject to LDC § 34-2022)
Personal Services:
Group |
Group |l (Excluding Massage Establishments, Massage Parlors, Steam or
Turkish Baths) : ,
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Group Ill, Group IV (Excluding Escort Services, Palm Readers, Fortune Teller
or Card Readsr and Tattoo Parlors)
Pet Services
Pet Shop
Pharmaocy
Photo Finishing Laboratory °
Place of Worshlp
Plant Nurseries (subject to Condition 6 (praviously Condition 33, Z299-029)]
Post Office
Printing and Publishing
Recreation - Personal
Recreation - Private,-On-site, Off-site
Recreation Commercial: Groups |, II, Il and IV
- Raecreation Hall
Rellgious Facliities
Rental and Leasing Establishments, Group , i and 1§l

Repalr Shops, Groups | and il

Restaurant(s) Fast Food (includes outdoor seating, subject to Z-99-020, Condition #
46)

Restaurant(s), Standard Groups I, I, #If and iV{includes outdoor seating, subject to

Z-99-02¢, Conditlon # 46)
Schools, Commercial
Schools, Non-Commerclal
Self Service Fuel Pumps
Slgns
Soclal Services: Groups |, I! and Il
- Specialty Retall Shops, Groups 1, 11, Ill and IV
Storags, Indoor only
Studios .
Taxi stand . f
Temporary Uses {LDC § 34-3041) .
Theater, indoor
Time Share Unit
Used Merchandise Store: Groups | and ||
Variety Store
Wireless Communications Facilities (in accordance with LDC § 34-1441 ot seq.)
" Wholesale Establishment, Group Il

‘ Any commerclal use or profesétcnal service which Is comparable In nature with the
forgoing uses and which the Director of the Lee County Department of
Comn:jt’mlty Devalopment determines to be compatible in the Miromar Lakes
“C-1" district,

COMMERCIAL “C-2"

PERMITTED USES AND STRUCTURES

All of the permltted uses and structures, as conditioned, listed for the C-1
Commarclal Area, Including Time Share Units, which are rostricted to the hotel
in the southernmost portion of the C-2 parcal, subject to Condition 33,

In addltion, the parcel area designated as commerclal C-2 may not Incluﬂe the
following uses:
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Assisted Living Facility

Bed and Breakfast

Continuing Care Facllity
Caretakers Resldence

Day Care Center, Adult, Child
Dormitories '
Dwalling Units
Fraternlty/Sorority House
Health Care Facllity, Group Il, Ill and IV
Home ocoupatlon

Hosplce

Library

Ptace of Worship

Religlous Facilitles

Schools, Commerdial
Schools, Non-Commercial
Social Services: Group Il

The following additional uses are also permitted in the parce! deslgnated as

Commerclal C-2:

Accessory Uses and Structures including Boat docking and fueling facility, Boat rental
and sale of fuel. ‘ ‘ .

Auto Part Store

Boat Ramp . .

Boat Rental, Sale of Balt, Fusl and Related Supplles

Boating Schools and Clubs

Hotel, Motel and accessory uses Including but are not limited to the following:
Consumption on premises
Restaurant(s), Standard Groups |, Il, I and IV{includes outdoor seating,
subject to Z-99-029, Condition # 46) .
Speclalty retail shops
Fishing plers = -
Boat docking and Fueling Facility
Boat ramps
Boating clubs/lessons
Water skiing clubsflessons
Boat and Vehlcle Storage
Rentals/leasing of Inflatables, boats, cabanas, beach equipment, fishing rods,
bioycles and the like, . .
Personal services, limited to ATM's barbershops or beauty shops, photo
agents, health clubs, steam baths, massage and the like,
Minl-Warehouss )
Motion Picture Production Studlo
Research and Development Laboratories, Groups I, I, Il and IV
Vehicle and Equipment Daalers, Group I! only,
Water Skiing Schools and Clubs
Water Taxl/Stand

Any commercial use or professional service that Is comparable In nature with the
forgolng uses and that the Dlrector of the Lee County Depatirment of
Community Development determines to be compatible In the Miromar Lakes
Commarclal *C-2" district,
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CONSERVATION AREA “CO"

PERMITTED USES AND STRUCTURES

Interpretive centers, rain shelters, gazebos

Nature and foot tralls including boardwalks and jogging paths

Paths, boardwaiks and bridges to provide access from the uplands to the watlands
and to allow fishing plers, observation towers and golf cart crossings.

g{acreatfonai shelters, restroom facllltles, passive parks, and plcnic areas.

NS

Water Management Fagllities

Wildlife Management

Mitigation Activitles

Accessory uses and structures customarlly assoclated with the uses parmitted In this
district.

Other activitles which are comparable In nature with the forgoing uses and which the
Director of the Lee County Department of Community Development
determines to be compatible with the Miromar Lakes *CO" distriot,
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EXHIBIT D

GENERAL DEVELOPMENT NOTE: MIROMAR LAKES LEGEND: PROJECT DATA: EXOTICS MAINTENANCE PLAN:
RES #Z-02-072 THE FOLLOWNG PUAN WLL BE UTIZED 10 ADDRESS EXOT CES ON-SITE:
1) BASED ON THE SFWND GENERAL -PERMIT #36-03568-P AND # DE. DRAMNAGE EASEMENT PROP. ONSITE IMPROVEMENTS CHRE e

THE US DA SOJL CONSERVATION SERVICE SOIL SURVEY OF [DR‘I f-arsa-tz ’ BUILDING 467,062 SF 1. ALL EXSTING EXONCS (VELALEUCA, BRAZUAN PEFPER,
LEE COUNTY, FLORIDA. [T IS ANTICIPATED THAT THIS SITE 6D LAND g SNGLE FAMRLY. PAVEMENT/VALKS % 948 SF AUSTRALLAN PINE, DOWNY ROSE MYRTLE, EARLEAF ACACIA, AND mop.cu SO0A APPLE)
HAY BE USEQ SAFELY FOR BUILDING PURPOSES, WITHOUT LA seTaicis: PUE PUBUIC UNUITY EASEWENT R EN ARLA i 222-935 oF WMDY 14 ALL DEVELOFMENT AREA WLL BE REVOYED BY MECHANC
UNDUE DANCER FROW FLOOD OR ADVERSE SOIL OR FOUNDATION RO 20 F1. HEEN HRES é;'_-.. e = . UEANS, EXISTING HATWVES WILL BE PROTECTED DURNG THiS paocsss
CONLITIONS. SUBJECT TO PROPERLY ENGINCERED AND CONSTRUCTED O LuE LAKE MAMNTENANCE EASEMENT PROPOSED LAKE MOD 344,744 SF = 7.92 AC. = A% 2. REMARING ROOTS (R STUMPS WILL BE SPRAYED WITH GASLON
CORRECTIVE MEASURES, INCLUDING BUT NOT LIMITED 10 SITE FILL, LNV BULDNG SEPERATION = 10 F1, 5 BASAL SPRAY.
DRAINAGE WATER MAMAGEMENT AND SEWAGE DISPOSAL FACILITIES MAX, LOT COVER: 45% TaTAL 5,372,837 SF  =123.34 AC. = 100.0%

VINUUM LOT AREA = 6500 SF. ‘ 3. RAVENNA HOMEOWNERS ASSOCIATON, WLL PROVIDE AN

MNUUM LO] WOTH = 50 FT - GONG LANDSCAPE MANTENANCE FROGRAM THAT Sl NCLUDE

WNUA LOT DEPIH = 70 FT REMOVAL OF EXOTIC SPECES AS A STANDARD MANTENANCE ITEW.

MAX BULDNG HEIGHT 3 STORES / 45 FT P4 THIS CASE. BOTH MECHANICAL AND CHEMICAL MAMACEMENT

TECHNIQUES WL BE USED.
4 APPROPRIATE MEANS (NOT DESTRUCTIVE TO INDGENQUS VEGETATON,
WLL BE USED 10 REMOVE EXOTC VEGETATION, } GRAPHIC SCALE
5. HAND REMOVAL OF EXQTICS WiLL BE USED M ALL INDICENOUS CPEN SPACES. - H I “a
( IN FEET )
1 lnch = 260 L
g Faogger
9 +
BRIDGE FHMST LAKE 5 EXIST./PROPDSED
PROJECT EQUNDRY CONIRAL. £L.=18.0 PROPERTY LINE 5 g
1233t £16 Ac. X i 1S

Existng 107 LME 1 Remain
Vacata il of Exisirg LME

GENERAL NOTES

T AL CLEVATIONS REFCA T0 MATRRAL CLOJCTIE VERTICA CATUH (LGV DX
2 IT I3 THE CONTRACTOR'S RCSPORINLLTY T0 FIELD LOCATE AND VEGHT ANT [XiSTRG UTRITES

A Enfaoed CAy WL CICAVATING, AS THE MUMFER AND LOCATION
Fttin ulunts E iV KOTCD BASED OF T ST D ORTIN avn\.ll.r.

4 THE CONTRALTOR SHALL SAFEGUARD AND AvDID POMCTEATION OF SPICIAL WETLAMD
PRESERVATIDN AREAS S-OWM OF THL [RAVNCS AND FDMCED AT Tl §ITE

S IT I3 THE CONTRACTOR'S ESPONSIELITY 10 BEPLACE ANY EXISIING LANISCARING Cn
509 mupes, IiLs, €100, Sp3ate prw, EaLl HEADS AND FOMCDNG THAT RAY
HAVE 10 BC ROMOVED BRPG CONSTRUCTID

& w0 puuck TO THETRG UTILINES 40 Feoreals DUSNG CONSTRCTITN SHALL 38
REFAICD ANL/OR REPLACED AT D CONTOACTORS CPENSE

PROP. HIROHAR LAKES JElEnRARY, EAfR I

PKWY. EXTENSION /

# 7. FRTA 10 LANG: ANT ATCAS VID [E SCAD RIGNTOT VAT, & LANESCAZDE PLAY
H Dg RIGHTOF - vy Fu-u St B SCRRITTED FOR BENHCW AND ASFRCVAL BT T COUNTY

o ST LANISCAPIG VORC 10 36 00 IT ONERS)

L lltﬂ. LOCATIGN, AND CASDG LOCATIONS AT T3 BC PROVITED BY
ANTSLART ARCHTTE

gl SUB-SURTACE DSTRLATION FOR WATCR, 3OVER (RADACE W) ULIC UITLIIES
L §C INSTALLED FRIOR 10 COMPACTION OF SUGRATE ANJ SOAZWAT CONS MRLC

100° WIDE LAKE HOD. 1 AL (OIS BECCSSAT FOR CLICTEEA, CARE TLCVISION, TOCRON, STRCCr
iy UBPG, £18 L B PO TALLED FEI0A 10 STICET COSTRICITIN
T KO SCPATUTION M) 15 VERIEAL SEPMALIDN 10 I RNTATED BEIVEK
VATER RATY AND SEVATE T BUSAMTASY SEVACE GRAVITT MABL DX
3 FARNATANT AT CRS408

FUTURE LAKE MOD.

PROPOSED LAKE 6N
PROPOSED LAKE 60
A\ PROPOSED FOUNTAIN |

12 COMIRCION DF SANITART SEVTRY SalL BC STARTCD AT Il W VILL OF DACH SEVACC
G STATIN A5 I DTALLED DY A1 LPSTREAY DIRECTTN THEREFROA SEVER
COSIRLTION Pl B ONTMUED DALY FROX A DOWNSTRCAA s Fe GA COPLEIED SEWER AT
ML TICS WITOUT L W‘
”n lu.vnnmaﬁ»umac:rmcuum TS PROECT ART mxcmamln
PVL FFR) CXTEPT GEILE 1o FIPE AL BC USCO, A3
1§ 10 CxTEnD AT \.tul VTG IE PAVED AREAS
14 PIPL JOINT DOTLECTTNS SHALL MOT CXIECD OMC bALF
FreFiiioe v FITIPES Sl BO UL VHERT un:cvm ERtEs MAGanT FrE

ADD 20U8-00144

v

PROPOSED LAKE 6P

XISTING LAKE
BOAES SHURE LINE wacant ) WEWC— A
ng;? | LANDSCAPE BERM
' ! (SEE DETAIL)
LXST LAKE 6
COWVIRA £.=180 D.0. BOUNDARY
217 Ac. 2 LINE
ABILIZED SOMMUNITY DEVELOPMENT
PROPOSED LAKE 6 L-DE-SAC
ACANT)
MIROMAR LAKES
) BOUNDARY
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) EXHIBIT E )

MIROMAR LAKES MASTER ASSOCIATION, INC. CONSENT

Miromar Lakes Master Association, Inc., a Florida not-for-profit corporation, 10801
Corkscrew Road, Suite 305, Estero, Florida 33928, (“Master Association™) certifies that it is the
grantee and holder of a twenty (20) foot wide easement running along the lake edge within the
Sorrento Neighborhood of the Miromar Lakes Community located in Lee County, Florida and
more patticularly described as follows:

See Exhibit “A” attached and incorporated by reference (“Easement”)
By signing below, the Master Association, as the beneficial owner and controller of the
above-described easement, gives its full consent to reduce the width of the above described

Easement from twenty (20) feet to ten (10) feet over the course of the Easement.

Executed this 43 day of September 2008.
Miromar Lakes Master Association, Inc.

By: { = (e
StevenC. Lewis, President

STATE OF FLORIDA
COUNTY OF LEE

f
The foregoing instrument was acknowledged before me this&_é day of September 2008,
by Steven C. Lewis, President of the Miromar Lakes Master Association, Inc., on behalf of the

corporation, He is personally known to me.

NOTARY PUBLIC-STATE OF FLORIDA Notary Public . ‘
S, Christine A, Hot;ot6 PRINT NAME: C hri f)'hﬂ(i ﬂ ~‘Ho-bcﬂt—
E‘% “j (E:igll;né:s 1?;%%%;?23?2 My commission expires: __June O’)Cf!, HO [

BONDED THRT ATLANTIC BONRING €0, INC,

AD 20U8-0074,

COMM UNITY DEVDT govy TN
=V LOPMBNT



EXHIBIT F

Prepared by & Return to;
Mark W. Geschwendt, Esq.
Miromar Development Corporation
10801 Corkscrew Road, Suite 305
Estero, Florida 33928
{239} 390-5100 INSTR # 2009000045084, Pages 8
Dot Type AGR, Recorded 02/20/2009 st 08:14 AM,
PID# 12-46-25-02-000CC.0030 Chartie Green, Lea County Clerk of Circuit Court
Reg, Fes $69.50
Deputy Clerk LAMBROSIO
#H

ENCROACHMENT AGREEMENT

THIS ENCROACHMENT AGREEMENT (this “Agreement”) is made this ]G‘/h day of
January 2009, between Miromar Lakes, LLC and Miromar Lakes Master Association, Inc., and
Miromar Lakes Community Devetopment District, their successors and assigns (“Miromar™) and
Michael D, Minor and Deborah L. Minor, husband and wife, their heirs and assigns (“Owner”).

RECITALS

A, Miromar is the holder of easement rights in the lake maintenance easement
(“Basement”™) located on portions of Lot 3, Block CC, Peninsula Phase Two, according to the
plat recorded under Instrument No. 2006000463425, of the Public Records of Lee County,

Florida (“Lot 3"); and
B.  Owner is the owner of the fee simple interest in Lot 3; and

C. Owner has constructed a pool for a single family home and a pool deck which
pattiaily encroaches into the Easement (the “Encroachment”) as shown on the sketch and legal
attached and made a part of this Agreement marked as Exhibit “A” (the “Sketch”); and

D. Owner has requested that Miromar acknowledge as a matter of record that it will
not require any modification, movement, or removal of the foregoing encroachment except as

may be required under this Agreement.
AGREEMENT
THEREFORE, in consideration of these premises, Miromar and Owner agree as follows:

1, The foregoing recitals are true and correct and incorporated by reference into this
Agreement,



2. Owner acknowledges that the Encroachment into the Easement is by consent of
Miromar and not by any claim of some other right. Miromar acknowledges and agrees for itself,
its successors and assigns, that it will not exercise its right {o require any meodification or
removal of the Encroachment as shown on the Sketch except as provided below or, in the event
the Encroachment is damaged or destroyed, any similar replacement of the Encroachment
(provided that such replacement does not extend the encroachment any further info the
Easement), subject to the Owner’s compliance with the terms of this Agreement,

3, Except as provided in paragraph 2 above, Owner agrees not to further encumber
Miromar's Eagement. Owner accepts this Agreement with full knowledge of Miromar's prior
rights and existing facilities in and or adjacent to the Easement,

4, In the event that the Encroachment encumbers or inconveniences Miromar's use
of the Basement, Miromar will make reasonable efforts to work around such impediments to its
use; provided, however, that Owner shall pay for all of Miromar’s costs associated with the
maintenance, repair, replacement, and/or relocation of the now existing Easement to the extent
that such costs would not have been incurred but for the Bncroachment; said additional costs are,
at the election of Miromar, to be paid to Miromar in advance of any such installation,
maintenance, repair or replacement. Miromar shall be the sole judge of such incremental costs.

a, Only if Miromar, in its sole judgment, is not able to work around the
Encroachment, will Miromar mandate that the Encroachment be moved or removed, at no ¢ost to
Miromar, as then may be needed to allow Miromar the needed use of the Easement, Removal of
the Encroachment will be the last alternative solution of any such use problem(s) unless the
incremental cost of the least expensive and viable alternative solution exceeds the cost of

temoval, :

5. Owmer shall be responsible for obtaining any and all approvals of any other entity
having an interest in the Lake Maintenance Easement, including Lee County.

6. Owner shall indemnify, save, defend and hold harmless Miromar (including,
without limitation, Miromar’s officers, dircctors, members, owners, employees, agents,
nominees, and residents), its agents, successors and assigns from and against any and all losses,
damages (including, without limitation, any and all conscquential damages), costs, charges,
expenses, claims, demands, causes of action, variances, irespasses, executions, and liabilities
(including reasonable attorneys' fees and costs at all levels and/or negotiations) whatsoever, at
law or in equity, whether in tort, in contract, or otherwise, which may be asserted or recovered
against Miromar (including, without limitation, Miromar's officers, directors, members, owners
employees, agents, nominees, and residents, its successors and assigns), whether asserted by suit,
proceeding, defenses, counterclaims, set-offs or otherwise, arising out of, relating to or resulting
from the use and occupation of the Encroachment and any removal of any enclosure or above
ground structure within the Encroachment,

7. This Agreement shall continue in full force and effect until terminated by

-9



recording an instrument in the Public Records of Lee County, Florida, signed by the parties or
their successors and assigns to this Agreement,

8. All of the terms and provisions of this Agreement shall be binding upon and shali
inure the benefit of the heirs, successors and assigns of the parties.

9, 1t is mutually understood and agreed that this Agreement, as written, covers all of
the agreement between the parties with respect to the encroachment and that no representations
or statements, oral or written, have been made modifying, adding to, or changing the terms of
this Agreement,

The parties have executed this Agreement as of the date first written above,

(Winf&' ;
7

OWNER:

N L OB Y.

(Wilriess 81 — Pnfd Nawe) ' Michael D. Mindr
N (Wm}ess 12 — Signature)
Shoon W
{Witness #2 — Printed Name)
State of F L
Countyof _L_€4
The forepoing instrument was acknowledged before i Lﬂu\ day of
O\ f\,\Mb\MLI , 2009, by Michael D. Minor, who jspersghally knowhyto me or has
prodhced as identification.
AR SAMUELS ™ KML/ w
A gue, Comm# DDO74262
3 %‘%ﬁ% Expires 121712014 Notary Public, Sta&e of _ ¥rorida
i g Fbﬂdﬂmﬁm':l.‘::h Name: o 4)('4 pria LS
Bosausundstb s nnal e S EHIITRNRITIRES Commission NO 28

(Seal) Bxpiration Date; { ’al Flzon



OWNER:

Deborah L. Minor

(Wime.ss #2 — Signature)

«Sh&mnl Aaxurford

(Witness #12 - Printed Name)

State of Fb{,\
Countyof _|.g £

T

he foregoing instrument was acknowledged before me this th day of
( ﬁnm Aty » 2009, by Deborah L. Minor, who is paﬁaﬂy known to Mg or has
produced

as identification,

§T KA SAMUELS —\Z(L&L Q,QMMMDS

b, Comm#t DDO742628
s@_ Evpltes 2H7IZ011 Notary Public, State of __ Flocid e
% piorkda Notery Assn, lno & Name: il ol
n.uuunnullnllullllllnllnnlluﬂul" C{)mmiSSiﬂn NO.: -D-\.:) o ':1-“-4 -0 Zf;
(Seal) Expiration Date: rz,i‘ 12| zoy

NEATARORS LA NAN

avssinsanAse A




Witnesses: MIROMAR;:

Miromar Lakes, LL.C
(Wiiness 1 - Signature) a Florida limited lability company
By: Miromar Development Corporation

Mar ke SC. <2 Its: Managing Member
(Witness i1 — Printed Name}

(iflu\« 5. BA,‘: BYG?M\_

(Wiiness 12 ~ Signature) mr} {T\Schmoyer, Vice President
L‘M.é a4, DQU;S

{Witness #2 - Printed Name)

State of Florida
County of Lee

The foregoing instrument was acknowledged before me this 7tk day of
\)j’m VO R4 > 2009, by lJerry H. Schmoyer, Vice President of Miromar
Development’ Corporation, the managing member of Miromar Lakes, LLC, a Florida limited
liability company, who is personally known to me.

nde s q\wi*

inda S. Davis, Notary Public, State of Florida
. Commission No.: DD471200
(Seal) Expiration Date; 09/12/2009

N4, Linda 8. Davis
16 Gommission # DD471200

¥ Expires Septenne 17 2009
Bangod Troy Faw- ksorance ¢ B~ 351019




Witnesses: Miromar Lakes Master Associntion, Ync.
w a Florida not-for-profit corporation

(Wimess 1] — Signature)
Mk, Cescmuwsend}- By: 4,[9

(Witness #1 ~ Printed Name) Steven C. Lewis, President

( E!.ugn SBMS
{Witness #2 — Signarure)

Liada <, mets
(Witness #2 ~ Prinied Name)

State of Florida
County of Lee

The foregoing instrument was acknowledged before me this &7 day of
Ny P oA , 2009, by Steven C. Lewis, President of Miromar Lakes Master
Association, The., a Florida not-for-profit corporation, who is personally known to me.

. :
d i de S hm}: 5
inda S. Davis, Notary Public, State of Florida

Commission No.: DD471200
(Seal) Expiration Date: 9/12/2009

&
-

gt £ 1% Commission # DD471200
’%}-. ci{& Exoes September 12, 2009

HEIY Botdod fioy Fan rucincg, in: 8003332015

¥ Linda S, Davis



Wilnesses MIROMAR LAKES COMMUNITY

O J /) DEVELOPMENT DISTRICT
\ L—-————-—-' A commupi ent district
(Witness #17 Signature) i
00;1.'9 [ /Méwmnr By: ' f fa i
{Witness i — Printed Name Steben C, Letvis, Chairman
AQ@%W
(Witness #2 - Signature) ’

HECHINE LTS
{(Witness #2 - Printed Name)

STATE OF FLORIDA )
) ss

COUNTY OF LEB )

The foregoing instrument was acknowledged before me, this 2 i‘}‘—&?)f January, 2009,
by Steven C. Lewis, as Chairman of Miromar Lakes Community Development District on behalf
of the community development district, a community development district cstablished and
existing pursuant to Chapter 190, Florida Statues, on behalf of the District, who is personally

known to me,

(SEAL) Cj§\.l 8 D.L S fN.u'.S

AW, Linda S. Davis NOTARY PUBLIC

7 f8 15 Commission # DDA471200 Name: 005 pavIS o5

IS Expires Seplember 12, 2009 My Commission Expires; 4-~
I Bordud Troy Fan » Insiance, Ine 80038574 .
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Drainage Enlargements

EXHIBIT G
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General Notes
%iicabic codes.

1. General coniractor to corform to all ocal and apy i
2. Any errors or ormissions shail be brought to the aitention of SDG prier to construction
3. General contractor to verify ali dimensiens and cocrdinate
4. General contractor respensible fur providing materials, equipment, and labor necessary to provide for
a functioning dezinage devoid of clogged pipe runs and inconsistent slope angles
5. General contractor is responsible for afi permitting.
6. General contractur is respoasible for alk coordination of drainage steeving.
7. Field verify all elevations with General Contractor prior to coastruction
3. General Contraclor responsible to produce positive drainage away from residence and aceessory structures
9. All soil put into planters shalt be cﬁean of debris and have high organic content.
10, Pianters 1o be filled 4" from top of cap or coping
t1. Finished Floor Elevation provided by Builder all subsequent etevations based upon FI'E
12, Existing site elevations based upon survey provided by Architeet

6" NDS Drain Pipe
4" Perforated Sock Pipe

ERERELAGRIITE

Channel Drain

--Channel Dirain (Refer to Sheet E-1)
4" Sch 40 PVC Sleeve

2" Electricat Conduit
Floor Drain

Pot Draint (See Dedail, Shet L-1}
Yard Bubble-Up Drain

Spes 'D’ Basin w/ Atrium Grate

4" NDS Double Wail Corrugated Drain Pipe

12" Catch Basin w/ Dark Green Grate

4 4%  Proposed Elevation
48X Existing elevation
4—=  Drainage Flow Amow
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General Notes

1. Genaral contraetor to sonform ta alf Toca and applicable awles,

: ~
S 87 4‘ 2. Any ¢rrors v omissions shail bo brought (o e atteaden of SIX priot 1o construction.
£ 3. General contrautor o vedfy all dimensions and coandinate as needad.
1 08 ¥, Any revisians mads o water feabures by e Poa! Contractor, shali be brought 10 the
attontian of SDG, prio w the vommencament af construction.
5. Pool contracter t coaform to alt logal acd spplicable codes.
L\ 6. Pool contmetor respansible for providing materials, ipment, and laboe n:cessar{ to
\\\l‘rL’\L\G POGLS: R’ - B > provide for a fumclioning pool and deck urea devoid of pressurs and eleverical problems. |
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General Notes -- Pool Area Details

—— Groove colummn
for speakcr wire 1. General contractor to canform to all Jocal and applicable codes.
2, Any errors or ornissions shaif be brought (o the attention ofm: SDG prior to construction.
3. General contzactor ta verify all dimensions and coordinate as needed.
4, Any revisions made to watgs{eatuses by the Poo! Contractor, shail be brought te the
altersion of SG, priorto the commencement of construction.
. Pool contracior 10 conform to alt lecal and applicable codes. 3
&, Any errors o ginissions shall be brought to the attention of SBG priar to construction. =
b 7. Poel conlractor responsible (or providing matetials, equipment, and labor neccssazy to l%
provide for a functioning pool and deck arca deveid of pressure and clectrical prablems. T
8. Poal coneractor 1o provide a oue year warranty en alf materials, parts and labor. [} g
9. Poul contractar is responsible for afl structural, functional, ¢lectrical details and (] &
shop drawings necessary (o complete peol. q
16, Poul contractor is responsible for all permitting,
i 1. Pool contractor is responsible to verify final clevation of ceping with General Q)
Contsactor prior Lo gunite shoot. ;-d
12, Poe! contractor 16 provide autofilt and overflow an all peols, fountains and spas. « e
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