RESOLUTION NUMBER Z-10-019

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Jerry Schmoyer, Vice President, Miromar Development Corporation, Managing
Member, Miromar Lakes, LLC, filed an application on behalf of the property owner, Miromar Lakes
CDD, for Notice of Proposed Change (NOPC) for the Miromar Lakes DRI and amend the existing
Mixed Use Planned Development (MPD) zoning (Resolution Number Z-02-072), in reference to
Miromar Lakes; and,

WHEREAS, a public hearing was advertised and held on June 24, 2010, with the record
held open until July 9, 2010, for written submissions, before the Lee County Zoning Hearing
Examiner, who gave full consideration to the evidence in the record for Case Nos. DRI2009-00011
and DCI2010-00002; and

WHEREAS, a second public hearing was advertised and held on September 20, 2010,
before the Lee County Board of Commissioners, who gave full and complete consideration to the
recommendations of the staff, the Hearing Examiner, the documents on record and the testimony
of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A. REQUEST

The applicant filed a request to:

1. DRI2009-00011: Application for Notice of Proposed Change (NOPC) for
Miromar Lakes DRI (DRI# 11-9798-14) to: change the build out and
termination dates, change from annual to biennial reporting, eliminate
Conditions 11.A.2. and 3. related to re-analysis of affordable housing needs,
and revision of conditions that have been complied with.

2. DCI2010-00002: Amend existing MPD zoning (Resolution Number
Z-02-072), to eliminate existing Deviation 29 related to LDC §34-381(a)(2)c.
(A Master Concept Plan (MCP) approved other than as an Option 1 or
Option 2 type MCP after March 8, 2001, is vacated if development order for
a substantial portion of the project is not approved within five years of the
date of the approval of the planned development.)

The property is located in the University Community, Conservation Lands Wetland,

Conservation Lands Upland and Wetlands Future Land Use Categories and is
legally described in attached Exhibit A.
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The request is APPROVED, SUBJECT TO the conditions and deviations specified in
Sections B and C below.

SECTION B. CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

A.

CONDITIONS:

(These include a recodification of the Conditions and Deviations in
Lee County Zoning Resolutions Z-99-029, Z-02-072 and Z-06-064)

a.

b.

Development must be consistent with the:

1) MCP, entitled “Map H, Miromar Lakes, Miromar Lakes, Florida,”
dated December 23, 2009 and date-stamped “Received DEC 29
2009 Community Development" (attached as EXHIBIT C), except as
modified by the conditions below. Development must comply with the
LDC at time of local development order approval, except as may be
granted by deviation as part of this planned development approval.
If changes to the MCP are subsequently pursued, appropriate
approvals will be necessary.

2) The Fifth Amendment to the Miromar Lakes DRI Development
Order, as may be amended.

Development of the subject property is limited to the following parameters:

CASE NO: DRI2009-00011 & DCI2010-00002

USE PARAMETERS OF TOTAL ACRES
DEVELOPMENT UNITS
Single Family Residential 700 du
Multi Family Residential 1,900 du 2,600 1042
Retail Commercial 250,000 sq ft (GFA)
Office 340,000 sq ft (GFA)
Research & Development 40,000 sq ft (GFA)
Hotel 450 rooms 114
Lakes/Recreation/Buffers N/A 312
Conservation Areas N/A 338
Z-10-019
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Notes: 1) The beach club, tennis club and golf clubhouse uses may
each include up to 10,000 square feet of retail uses, which
are ancillary to the residential uses and do not count against
the project's approved total commercial square footage.

2) Commercial uses within an Assisted Living Facility are
limited to a total floor area not to exceed 10 percent of the
total residential area contained therein, exclusive of vehicular
parking and service areas.

C. The developer must obtain Final Plan Approval (FPA) when parcel
development includes vertical (structural) development or when further
deviations are requested. If FPA is required, then the developer must file an
application prior to, or simultaneous with, a local development order that
proposes vertical development. The purpose of this process is to ensure
that vertical development is generally in compliance with the approved
zoning resolution, MCP and DRI Development Order, while at the same time
allowing flexibility in response to changing development practices.

d. The Application for Administrative "Action for Final Plan Approval must
include the following additional information:

1) Type and amount of uses, i.e. the number of residential dwelling
units, total square feet of commercial uses, or other measures of
intensity.

2) an ongoing tabulation of the total number of residential dwelling

units, commercial square footage, and other measures of intensity
that have received local development order approval;

3) location and dimensions of access points; internal roadways;
buildings/structures and parking spaces/areas;

4) setbacks and building heights;

5) certified sketch of and description of perimeter boundary of
development tract;

6) adjacent zoning and land uses;
7) buffers and landscape strips required or proposed;
8) open space, including an ongoing tabulation of required open
space; and
9) detail drawings showing the location and application of
deviations
CASE NO: DRI2009-00011 & DCI2010-00002 Z-10-019
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2. The Schedule of Uses and Property Development Regulations are set forth in
Exhibit E.

3. Hurricane Mitigation

a. The developer must initiate the establishment of a property owner's or
resident's association(s). The organization must provide an educational
program on an annual basis, in conjunction with the staff of Emergency
Management, which will provide literature, brochures and technical
assistance for Hurricane Awareness/Preparedness Seminars, describing the
risks of natural hazards. The intent of this recommendation is to provide a
mechanism to educate residents concerning the actions they should take to
mitigate the dangers inherent in these hazards.

b. The developer must formulate an emergency hurricane notification and
evacuation plan for the development, which willbe SUBJECT TO review and
approval by the Lee County Office of Emergency Management prior to
issuance of a local development order.

C. The developer's proportionate share payment of $10.9 million for the
development's impacts on significantly and adversely impacted roadway
network, including Alico Road, will adequately mitigate the development's
hurricane evacuation impacts.

4. If access to this development or into portions of this development is through
a security gate or similar device, which is not manned twenty-four hours a day, the
gate must be equipped with an override strip installed in a glass-covered box to be
used by drivers of emergency vehicles to gain entry consistent with LDC §34-1798.

5. If required by federal, state or local regulations:

a. The purchaser/end user of parcels that will be used to store,
manufacture, or use hazardous materials, must contact the Lee County
Office of Emergency Management Hazardous Material Representative, to
discuss the proposed development in relation to the potential type, use, and
storage of hazardous materials that will be located on the premises.

b. The purchaser/end user must prepare or have available material safety
data sheets (MSDS) and submit either copies of MSDS or a list of chemicals
to the appropriate local fire district and to the Lee County Division of Public
Safety.

C. The applicant must establish an emergency notification system to be used
in the event of a hazardous material release.

CASE NO: DRI2009-00011 & DCI2010-00002 Z-10-019
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6. Agricultural Uses

Agriculture is not approved as a permanent use in the Schedule of Uses for this
property. All agricultural uses must cease upon approval of the requested rezoning,
EXCEPT as follows:

a. Existing bona fide agricultural uses as shown on attached Exhibit F may
continue and Plant Nurseries may be instituted until approval of a local
development order for the area of the project containing those uses.

b. Additional clearing of trees or other vegetation in agricultural areas is
prohibited. Existing areas of bona fide agricultural use may be maintained,
i.e., mowed, but not cleared or expanded. This prohibition is not intended to
preclude County approved requests for the removal of invasive exotic
vegetation.

C. The property owner must terminate the agricultural tax exemption for any
portion of the property that receives a local development order. The
agricultural use must cease by December 31st of the calendar year in which
the local development order is issued. The exemption termination must be
filed with the Property Appraiser's Office by December 31° of the calendar
year in which the local development order is issued. A copy of the exemption
termination must be provided to the Office of the County Attorney.

7. Future land uses within Miromar Lakes must be consistent with the
recommendations of the of the Federal Aviation Regulations Part 150 Noise Study
for the Southwest Florida International Airport as adopted by the Board of County
Commissioners on February 1, 1995. Upon the adoption by the Board of County
Commissioners of regulations based on the 1995 Study, the developer will be
SUBJECT TO the adopted regulations, and not the adopted Study. The Study
specifically provides that no residential living units, churches, libraries, schools, day
care centers, hospitals, correctional institutions or nursing homes may be permitted
within the area proposed for inclusion in Airport Noise Zone 3.

8. Commercial buildings, especially hotel and motel facilities located in the area
proposed for inclusion in Airport Noise Zone 3, must consider the use of sound
insulating materials.

9. As a condition of approval of a subdivision plat or issuance of a building permit for
any property located in the area proposed for inclusion in Airport Noise Zone 3, the
applicant/owner must sign and record a noise and avigation easement to the
County. The easement must authorize any and all aircraft noise on and overflights
of the property that might occur during the operation of the Southwest Florida
International Airport at present and future operational levels.

10. The development must comply with LDC §34-1008 for any tall structures including
permanent buildings, antenna supporting structures, wireless communications
facilities and temporary construction cranes.

CASE NO: DRI2009-00011 & DCI2010-00002 Z-10-019
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11. The development of helistop(s) within the Miromar Lakes MPD is SUBJECT TO
review and approval by the Florida Department of Transportation (FDOT) and the
Lee County Port Authority.

12. Prior to local development order approval for property that includes Big Cypress
Fox Squirrel habitat, the developer must amend the draft "Big Cypress Fox Squirrel
Management Program" counter-stamped July 6, 1998, as amended on January
2002, (Exhibit G) to meet the requirements of the Department of Community Affairs
and the Southwest Regional Planning Council. The developer must provide
evidence of the management plan approval and the finalized management plan
must be adopted as part of the local development order. Prior to issuance of a
Vegetation Removal Permit, the developer must resurvey the property south of
Stewart Cypress Slough specifically for Big Cypress fox squirrel nests. The
developer must barricade and maintain a 75-foot radius undisturbed buffer around
all active nests until after all young fox squirrels leave the nest or the squirrels and
nest are relocated. The developer must first coordinate with and must receive
approval for any relocation activities from the Florida Fish and Wildlife Conservation
Commission.

13. Prior to issuance of a local development order, the developer must:

a. Resurvey the gopher tortoise habitat west of the preserve depicted within
the area south of Stewart Cypress Slough and east of Ben Hill Griffin
Parkway specifically for gopher tortoises and burrows; and

b. Delineate on the development order plans between Ben Hill Griffin Parkway
and the wetland and hammock areas of the large wetland/upland preserve
shown on the MCP, a permanent gopher tortoise preserve no less than
3 acres in size that includes appropriate gopher tortoise habitat; and

C. Submit a final gopher tortoise management plan for the Division of
Environmental Sciences (DES) Staff review and approval.

14. The developer must provide educational materials describing the eastern indigo
shake and regulations related to its protection/listed status to filed survey and
construction crews prior to commencement of construction activities. A qualified
biologist must be present during the construction clearing phases of the project for
the first week, with at least two spot checks per week thereafter, to survey ahead
of clearing activities and to verify that appropriate steps are being followed to
protect these snakes. If an indigo snake is located, the clearing operations must
cease until the developer secures the snake, relocates it to an appropriate preserve,
and notifies the DES Staff that an indigo snake was found and relocated.

15. At the time of local development order submittal, the "Miromar Lakes Snail Kite
Management Plan" dated January 11, 1999 (Exhibit H) must be revised and
provided for DES' review and approval. The plan mustinclude a narrative of how the
cattails will be managed to allow more open waters within the borrow lakes to
provide snail kite foraging areas. Commitments must be made to conduct the
recommended management activities.
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16. All residents must be provided with an informational pamphlet regarding the
protection of alligators and how to live with alligators. Prior to local development
order approval, the developer must submit a copy of this pamphlet to the Division
of Environmental Sciences staff for review and approval.

Two signs must be placed within the golf course south of Stewart Cypress Slough,
one near the clubhouse and one half way through the course, that informs golfers
of the presence of alligators and that it is illegal to feed or harass alligators. Prior
to local development order approval, the development order plans must provide
detail of the signs including wording and size, and the location of the signs must be
delineated on the landscape plans.

17. Prior to issuance of a local development order for property containing least terns or
its habitat, suitable habitat for least terns must be re-surveyed during the least tern
nesting season (April - August). If least tern nesting is documented on the property,
the developer must submit a management plan per LDC §10-474.

18. Prior to local development order approval, the plans must include open space
calculations and delineate how the required open space will be provided in
compliance with the "Miromar Lakes Open Space and Indigenous Preservation”
requirements attached as Exhibit 1.

19. The developer must make reasonable efforts to preserve existing native vegetation
within common open space areas including the golf course and lakes in the final
design. This requirement will not be interpreted in a manner to impair good golf
course design, or to reduce the overall number of residential dwelling units
approved for the project. The developer must hold an onsite preconstruction
meeting with DES Staff, prior to the issuance of a vegetation removal permit for any
phase of development, to confirm preservation and barricading requirements prior
to the initiation of site clearing.

20. The paving, grading and landscape plans must delineate for preservation the area
dominated by cypress canopy and identified as FLUCCS code 621E1 on the
Environmental Resource Permit (ERP) FLUCCS map and generally identified on
attached as Exhibit J, prior to local development order approval.

21. Prior to approval of local development order, the plans must indicate the following:

a. The roadway abutting the conservation area ("CO") south and southeast
of the Florida Gulf Coast University (FGCU) campus must provide a wildlife
underpass or bridge which will accommodate both Florida black bear and
Florida panther. The wildlife underpass must, at a minimum, provide an area
equivalent to two 4-foot by 10-foot culverts placed side by side with a
maximum 45-foot length (crossing under the road width); and

b. A single row native shrub hedge along both sides of the road (planted
at a minimum 24-inch height; maintained at a minimum 6-foot height); and
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C. Roadway signage including "Wildlife Crossing" signs and a maximum
20 mph speed limit signs along the portion of the road abutting the
conservation area for all traffic. The design of the signs and location must
be shown on the development order plans.

22, The use of the borrow pit lakes at the northwest boundary of the property for water
quality and wet retention associated with mining operations must cease prior to
development order approval for the hydrologic connection indicated on the MCP as
"FUTURE POTENTIAL LAKE CONNECTION" in substantial compliance with the
MCP.

23. Prior to issuance of a Certificate of Compliance for any local development order that
requires a dumpster, the dumpsters must be wildlife-proofed to discourage bear
foraging. The developer must provide information to employees and residents
regarding Florida black bears including details of proper disposal of garbage to
prevent bear foraging in dumpsters and garbage cans. Prior to local development
order approval, a copy of the Florida black bear brochure must be submitted to the
DES Staff for review and approval.

24, Outdoor seating in conjunction with consumption on premises is prohibited within
500 feet of a religious facility, school (noncommercial), day care center (child), park
or dwelling unit under separate ownership except as approved by Deviation 3 or as
an amendment to the MPD.

25, Additional conditions pertaining to vehicular or pedestrian traffic impacts may be
required to obtain a local development order.

26. Approval of this rezoning does not give the developer an undeniable right to receive
local development order approval. Future development order approvals must satisfy
the requirements of the Lee Plan Planning Communities Map and Acreage
Allocations Table, Map 16 and Table | (b).

27. DELETED AT PUBLIC HEARING.
28. DELETED AT PUBLIC HEARING.

29. Future access to County Road 951 will be SUBJECT TO the recommendations set
forth in the PD&E for that roadway.

30. The developer must use every reasonable effort to address the housing needs of
students, faculty, administration, other University personnel and employees of the
university's associated support development. Student housing and market rate
rental housing will be provided on three parcels indicated by large, asterisk-shaped
symbols on the MCP. A portion of the C-1 parcel (12.5 acres), located east of Ben
Hill Griffin Parkway is planned for a 500-bed student housing project. A portion of
the southernmost R parcel (13 acres), located west of Ben Hill Griffin Parkway,
should be developed with student housing and/or market rate rental housing, and
such housing must be within the affordable range of the student population. The
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residential portions of the University Village, the C-1 parcel located west of Ben Hill
Griffin Parkway at the entrance to the University, should contain a mixture of market
rate rental housing and "for sale" residential demonstrated to be affordable to
University faculty and personnel, and to the employees of the University's
associated support development.

31. The Golf Maintenance Facility use proposed in conjunction with the additional
18-hole golf course in the 534-acre addition must be landscaped and buffered from
all proximate roadways in accordance with the three-page diagram package counter
stamped April 7, 2003, attached as Exhibit K.

32. Each single-family lakefront lot is allowed to have one dock. Single-family lakefront
lot docks may be converted to multiple-family slips for wet boat storage on a one for
one (1:1) basis. An additional 250 (maximum) ancillary slips for wet boat storage are
allowed on the lake. A maximum 400 slips for dry boat storage are allowed in
conjunction with the Boat Club. All structures utilized for dry boat storage must
comply with the design standards for commercial buildings provided in LDC §10- 20.
In the alternative, and SUBJECT TO review by the director in conjunction with final
plan approval, the developer may construct the following buffers along any portion
of the structure that does not comply with the commercial design standards:

a. Buffer on the west property line:
Minimum width 50 feet
Berm and Palms Palms must be planted in double staggered rows and

spaced 10 feet on center. The combination of these
required palms and any berm along the west property
line must be between 26 feet and 30 feet at
installation. Trees of no less than four inches in
diameter at 12 inches above the ground and no less
than 16 feet in height at the time of planting may
substitute for some of the palms (1 tree = 2 palms).

Hedges Hedges must be planted in double staggered rows.
Shrubs must be a minimum 10-gallon container size
and be spaced 36 inches on center. They must be at
least 48 inches in height at installation and
maintained in perpetuity at a height of no less than
60 inches.

b. Buffer on the south property line:
Minimum width 25 feet
Berms and Palms Palms must be planted in double staggered rows and

spaced 10 feet on center. The combination of these
required palms and any berm along the west property
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line must be between 26 feet and 30 feet at
installation. Trees of no less than four inches in
diameter at 12 inches above the ground and no less
than 16 feet in height at the time of planting may
substitute for some of the palms (1 tree = 2 palms).

Hedges Hedges must be planted in double staggered rows.
Shrubs must be a minimum 10-gallon container size
and be spaced 36 inches on center. They must be at
least 48 inches in height at installation and
maintained in perpetuity at a height of no less than

60 inches.
C. The developer must provide a Type "D” buffer on the east property line.
d. No buffer is required along the water's edge (the north property line).

At least 75 percent of the trees and 50 percent of the shrubs used to fulfill
these requirements must be native Florida species.

33. Any hotel located in the area identified as C-2 must be a luxury hotel. Guest,
tenant and owner stays may not exceed 30 days in a calendar year. Hotel rooms
and suites will not include kitchen facilities. All occupancies must be in conformity
with the Noise Zone regulations set forth in the Lee Plan and LDC.

34. Time-share units may be developed within the C-2 parcel if the legal description
of the Airport Noise Zone 3 is amended so as to exclude the area occupied by the
proposed luxury hotel, SUBJECT TO the following conditions:

a. The units must be in conjunction with a bona fide hotel use located in the
southernmost portion of the C-2 parcel; and

b. The units must not exceed 25 percent of the total number of rooms being
constructed in the hotel use.

35. Approval of this rezoning does not guarantee local development order approval.

Future development order approvals must satisfy the requirements of the Lee Plan
Planning Communities Map and Acreage Allocations Table, Map 16 and Table 1(b).

SECTION C. DEVIATIONS:

1. Deviation (1) seeks relief from the LDC §34-1954(d)(1) requirement to restrict model
homes to a time limitation of 3 years; to allow model homes within the Miromar
Lakes development to be permitted until the build out of the project. This deviation
is APPROVED for the entire project.

2. Deviation (2) seeks relief from the LDC §34-1954(d)(2) requirement to restrict model
units within a townhouse or multiple family building not to extend beyond the initial
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sale period for that phase; to allow the model units until project build out. This
deviation is APPROVED for the entire project.

3. Deviation (3) seeks relief from the LDC §34-1263(e) requirement to prohibit a
package store or other establishment primarily engaged in the sale of alcoholic
beverages for consumption on or off the premises from within 500 feet of any
school (noncommercial) or dwelling unit; to allow a bar or cocktail lounge, package
store and dwelling units on Tract C-1, which was approved by Resolution Z-99-029,
but limited to Tract C-1 located on the west side of Ben Hill Griffin Parkway.

This deviation is APPROVED, SUBJECT TO the condition that any establishment
primarily engaged in the sale of alcoholic beverages for consumption on or off the
premises must be located a minimum of 500 feet from any residential unit located
outside of Tract C-1.

4, Deviation (4) was WITHDRAWN.

5. Deviation (5) seeks relief from the LDC §10-291(3)(b) (Access to Street)
requirement to provide, where practical, two (2) or more means of ingress and
egress to residential developments of at least 5 acres in size; to allow only one
means of ingress and egress for those development parcels that are surrounded by
golf course, water body, or conservation areas or any combination of thereof.

This deviation is APPROVED, SUBJECT TO the condition that the developer must
install a full-sized cul-de-sac at the dead end, and the Emergency Service District
approves, in writing, the ingress and egress of each development parcel in
conjunction with the application for final plan approval.

6. Deviation (6) seeks relief from the LDC §10-296(b), Table 3, requirement to provide
a right-of-way width of 35 feet for two-way closed drainage, rear lot drainage or
inverted crown; to allow a right-of-way width to coincide with the back of the curb for
local private roads. This deviation is APPROVED for the entire project, SUBJECT
TO the condition that required drainage and utility easements are located outside
of the right-of-way and the developer makes adequate provisions for road drainage
and utilities.

7. Deviation (7) seeks relief from the LDC §10-296(d), Table 4(7)c), requirement to
provide that wearing surfaces for local and access roads for Class A development
must be 1.5-inch asphaltic concrete of Florida Department of Transportation Type
S-1; to allow for cement concrete or decorative pavers within private local roadways
within Miromar Lakes. This deviation is APPROVED for local private roads within
the entire project, SUBJECT TO the condition that the structural number of the
proposed alternate cross-section will equal or exceed the structural number of a
"standard" Class A local road flexible pavement cross-section.

8. Deviation (8) was WITHDRAWN.
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9. Deviation (9) seeks relief from the LDC §10-296(m)(4)(a) requirement that allows
privately maintained access ways that meet criteria as outlined in item 4(a) to be
exempt from minimum right-of-way widths as specified in LDC §10-296(b); to permit
access ways providing access up to 100 residential units to be exempt from the
minimum roadway widths as specified in LDC §10-296(b). This deviation is
APPROVED for the entire project, SUBJECT TO the following conditions:

a. the design and posted speed will be 20 mph or less;
b. this deviation will apply to private access ways only; and
C. where determined to be practical by the design engineer, the developer will

provide traffic calming devices identified in the ITE Residential Street Design
and Traffic Control book.

10. Deviation (10) seeks relief from the LDC §10-329(e)(1)(a)(3) requirement there be
a minimum 50-foot setback from a water retention or detention excavation to private
property lines under separate ownership; to allow a zero-foot setback limited to the
property line contiguous to Miromar Lakes and Alico, Inc. in the north mining lake.
This deviation is APPROVED.

11. Deviation (11) seeks relief from the LDC §10-329(e)(l)a.2. requirement to provide
a minimum 50-foot setback from a water retention or detention excavation to
existing or proposed rights-of-way or easements for an arterial or collector streets;
to permit a 25-foot setback, SUBJECT TO the developer providing elements for the
protection of wayward vehicles in accordance with LDC §10-329(e)(l)a.2., as well
as a Type "F" curb at the locations. This deviation is APPROVED for the entire
project.

12. Deviation 12 was WITHDRAWN.

13. Deviation (13) seeks relief from the LDC §10-355 requirement to provide a 10-foot
public utility easement on both sides of a roadway; to allow the public utility
easement on one side only provided the applicable utility companies agree to the
elimination of the easement in writing. This deviation is APPROVED for the entire
project.

14. Deviation (14) seeks relief from the LDC §10-415(a) requirement that open space
be calculated as a percentage of development area; to require open space based
on the area of development excluding that portion of the development consisting of
the existing mining lakes, as approved by Resolution Z-99-029 with the following
condition:

The entire acreage of the existing mining lakes located on the east
side of Ben Hill Griffin Parkway is exempt from open space
requirements. These lakes may not be used to satisfy open space
requirements on the site.

This deviation is APPROVED for the entire project.
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15. Deviation (15) seeks relief from the LDC §§10-41 6(d)(I) and 10-421(a)(5)
requirements that no portion of a buffer area consisting of trees and shrubs be
located in an easement; to allow planted buffers in easements, as approved by
Resolution 2-99-029, provided that, if any required buffer or landscape strip
plantings installed within easements must be removed, then the property owner's
association or Uniform Community Development District (UCDD) must replace the
plantings with like size and species at no expense to Lee County. The requirement
must be clearly stated in each property owner's documents. This deviation is
APPROVED, IN PART, SUBJECT TO it being limited to those portions of the
project that received final plan approval and local development orders prior to
November 13, 2001. This deviation is DENIED for the 534-acre addition to the
property.

16. Deviation (16) seeks relief from the LDC §10-415(b) requirement that 50 percent of
the required open space to incorporate existing indigenous vegetation; to allow all
of the required indigenous vegetation to be provided in the conservation areas
shown on the MCP and to permit all of the restored vegetation within the wetland
slough to count toward the required indigenous vegetation requirement. This
deviation was approved by Resolution Z-99-029 with the condition that existing
indigenous preservation requirements be met within the Conservation Area shown
on the MCP last revised August 16, 1999. This deviation is APPROVED for the
534-acre addition to the project, SUBJECT TO the following condition:

In conjunction with an application for local development order
approval, the developer must submit a detailed invasive exotic
removal and replanting plan for the Division of Environmental
Sciences' Staff review and approval. The developer must delineate
on the local development order plans a minimum of 111 acres of
indigenous preservation and 47.7 acres of restoration consistent with
the MCP.

17. Deviation (17) seeks relief from the LDC §§10-416(d)(I) and 10-421(a)(b)
requirements to prohibit the planting of trees and shrubs within any right-of-way; o
allow these plantings within the right-of-way. This deviation is APPROVED, IN
PART, SUBJECT TO it being limited to only for those portions of the Miromar Lakes
project that received final plan approval and local development orders prior to
November 13, 2001, but is limited to private local roads, provided the plantings are
in compliance with the LDC §34-3131 (visibility), and are properly maintained by the
developer or property owner's association. This deviation is DENIED for the
534-acre addition to the project.

18. Deviation (18) seeks relief from the LDC §10-418(a)(2)b. requirement for a
minimum number of native wetland herbaceous plants per linear foot of lake
shoreline; to allow required plants in compliance with the Lake Management Plan
and Lake Shoreline Planting Plan attached as Exhibit L, approved by Zoning
Resolution No. Z-99-029, provided that herbaceous plant requirements per
LDC §10-418 are calculated on the entire length of the lake shoreline, including
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bulkhead portions. The developer may substitute wetland trees and shrubs for up
to 50 percent of the total number of herbaceous plants required, at a ratio of 1 tree
or 2 shrubs for 10 herbaceous plants. This deviation is APPROVED.

19. Deviation (19) was WITHDRAWN.

20. Deviation (20) seeks relief from the LDC § 34-2194(c)(1)(a) requirement that the
Board of County Commissioners may grant less stringent setbacks from bodies of
water when the development surrounding the entire body of water is under unified
control; so as to allow the development of buildings and accessory structures within
zero feet of the mining lake adjacent to Tract C-2 when the development
surrounding the entire body of water will not be under the unified control of Miromar.
This deviation is APPROVED, SUBJECT TO the condition that it is limited to the
1,500 linear feet of lake frontage adjacent to this tract.

21. Deviation (21) was WITHDRAWN.

22. Deviation (22) seeks relief from the LDC §10-285 requirement to provide a minimum
of 125-foot separation between driveway access points to a local road; to allow two
connections for each short cul-de-sac (eyebrows) at a spacing less than 125 feet.
This deviation is APPROVED for the entire project, SUBJECT TO the following
conditions:

a. each "eyebrow" must be provided with signage indicating one-way traffic in
a counterclockwise direction; and

b. the minimum separation will be 60 feet; and
C. it applies only to private local roads; and
d. it is approved only for those typical situations including, but to limited to,

those designated in the graphic submitted for this deviation.
23. Deviation (23) was WITHDRAWN.

24, Deviation (24) seeks relief from the LDC §10-416(d)(3) requirement that commercial
developments adjoining existing residential development provide a buffer including
a fence or wall between the uses; to allow commercial developments to provide
alternative means of separation that may include no buffers, fencing or walls. This
deviation is APPROVED, SUBJECT TO the following conditions:

a. The southern boundary of Tract C-2 and the internal areas of Tract C-|
(University Village) intended to contain a mixture of residential and
commercial uses in a "town center" design.

b. Between the Miromar Lakes Sales Center and the abutting Miromar Lakes
residential tracts.

CASE NO: DRI2009-00011 & DCI2010-00002 Z-10-019
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C. Between the Miromar Lakes C1 west of Ben Hill Griffin Parkway and the
abutting Miromar Lakes residential tracts.

d. Between the Miromar Lakes C2 tract and the abutting Miromar Lakes
residential tract.

24A. Deviation (24A) seeks relief from the LDC §10-416(d)(3) requirement that
multiple-family and commercial developments adjoining a right-of-way must provide
a Type D buffer; to require no buffer for a small commercial parcel and a small
residential parcel abutting FGCU's northerly access road. This deviation is
APPROVED.

24B. Deviation (24B) seeks relief from the LDC §10-416(d)(3) requirement that
multiple-family uses adjoining existing single family uses must provide a buffer
including a fence or wall between the uses; to allow alternative means of separating

internal residential uses including no buffers, fencing or walls. This deviation is
APPROVED.

25. Deviation (25) was WITHDRAWN.

26. Deviation (26) was WITHDRAWN.

27. Deviation (27) was WITHDRAWN.

28. Deviation (28) seeks relief from the LDC §34-935(f)(3)(e) requirement that limits
building heights in the University Community future land use category to 45 feet
above minimum flood elevation with no more than 3 habitable stories. This Deviation

was approved for the following three areas depicted on the 1999 MCP; specifically:

1 The "R" residential area in the northerly portion of the project lying westerly
of Ben Hill Griffin Parkway (BHGP),

2) The "R" residential areas associated with the "Beach Club", and

3) The "C2" area in the northerly portion of the project lying easterly of BHGP
and south of Alico Road.

This deviation is APPROVED for the entire project, SUBJECT TO the following

conditions:

a. The MCP must be revised to eliminate the deviation from the first "R" area
described above because it is currently developed with single family homes;
and

b. The deviation is revised and extended to allow heights not to exceed 65

feet, as set forth in the revised property development regulations-in the
remaining "R" areas lying to the east of BHGP and north of the FGCU, and
the areas specifically oriented toward student and moderate income

CASE NO: DRI2008-00011 & DCI2010-00002 Z-10-019
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housing, as indicated with large open asterisk shaped symbols on the MCP,
to allow the applicant additional flexibility to accomplish Condition 30; and

C. Heights exceeding 45 feet may be allowed in areas set back a minimum of
800 feet from FGCU and 800 feet from DR/GR areas, which may only be
relaxed in conjunction with the following:

At the time of final plan approval (FPA), the mandatory 800-foot setback for
buildings and structures exceeding 45 feet in height may be relaxed if the
proposed final development plan demonstrates that it satisfies at least one
of the following conditions:

1) The DR/GR designated area adjacent to the area for which final plan
approval is requested is an existing lake, the width of which
measured at right angles from the DR/GR boundary-is a minimum
of 800 feet wide along the entire boundary with the DR/GR.

2) The development area proposed for final plan approval must provide
a minimum 100-foot-wide linear park, measured perpendicularly,
along the DR/GR boundary with the proposed development area. To
satisfy this requirement, the linear park must:

(a) include a six-foot-wide boardwalk, sidewalk or similarly ADA
accessible pedestrian way to provide recreational
opportunities;

(b) include benches, native species and ecosystem
interpretation facilities; and

3) They must be planted in random fashion with the following native
vegetation for every 5,000 square feet of upland area:

(a) a minimum of 10 trees (minimum 10-foot canopy trees with
four-inch caliper; palms may be substituted for 50 percent of
the trees on a three palms per one tree (3:1) ratio;

(b) a minimum of Thirty 48 inch shrubs; and

(c) a minimum of Seventy 24 inch, three-gallon container size
shrubs. The above must contain a minimum of 3 tree
species and 3 shrub species.

4, A waterway interconnection may be included within the linear park,
but a minimum 50-foot-wide continuous or ADA-accessible,
interconnected upland area must be planted as prescribed in (3)
above. The shoreline must be planted with One 7-gallon container
native wetland tree no less than 6 feet in height at a minimum
quantity of one tree for every 10 linear feet of shoreline.

CASE NO: DRI2009-00011 & DCI2010-00002 Z-10-019
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29. Deviation (29) was WITHDRAWN,

SECTION D. EXHIBITS:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A: Legal description of the property
Exhibit B: Zoning Map (with the subject parcel indicated)
Exhibit C: The Master Concept Plan (Map H)
Exhibit D: Fifth Amendment to the DRI Development Order
Exhibit E Schedule of Uses and Property Development Regulations
Exhibit F Existing Bona Fide Agricultural Uses
Exhibit G "Big Cypress Fox Squirrel Management Program,”
counter-stamped July 6, 1998, as amended on January 2002
Exhibit H The "Miromar Lakes Snail Kite Management Plan" dated January 11, 1999

Exhibit | Miromar Lakes Open Space and Indigenous Preservation
Exhibit J Environmental Resource Permit (ERP) FLUCCS Map
Exhibit K Golf Maintenance Facility landscaping and buffer diagram
Exhibit L Lake Management Plan and Lake Shoreline Planting Plan

SECTION E. FINDINGS AND CONCLUSIONS:

1. The applicant has proven entitlement to the rezoning by demonstrating compliance
with the Lee Plan, the LDC, and any other applicable code or regulation.

2. The rezoning, as approved:

a. meets or exceeds all performance and locational standards set forth
for the potential uses allowed by the request;

b. is consistent with the densities, intensities and general uses set forth
in the Lee Plan;

C. is compatible with existing or planned uses in the surrounding area;
d. will not place an undue burden upon existing transportation or

planned infrastructure facilities and will be served by streets with the
capacity to carry traffic generated by the development; and

e. will not adversely affect environmentally critical areas or natural
resources.
3. The rezoning satisfies the following criteria:
a. the proposed use or mix of uses is appropriate at the subject
location;
CASE NO: DRI2009-00011 & DCI2010-00002 Z-10-019
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b. the recommended conditions to the concept plan and other
applicable regulations provide sufficient safeguard to the public
interest; and

c. the recommended conditions are reasonably related to the impacts
on the public interest created by or expected from the proposed
development.

4. Urban services, as defined in the Lee Plan, are, or will be, available and adequate
to serve the proposed land use.

5. The approved deviations, as conditioned, enhance achievement of the planned
development objectives, and preserve and promote the general intent of LDC
Chapter 34, to protect the public health, safety and welfare.

Commissioner Ray Judah made a motion to adopt the foregoing resolution, seconded by
Commissioner John Manning. The vote was as follows:

John E. Manning Aye
Brian Bigelow Aye
Ray Judah Aye
Tammara Hall Aye
Frank Mann ’ Aye

DULY PASSED AND ADOPTED this 20th day of September, 2010.

ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA

BY: WM»L@JZ{M@W BY:___ "% %6/0
Deputy Clerk ﬂi‘émnﬁ\féHelFEhan' Commissioner

Approved as to form by:

John J. Fredymdu
Assistant County Attorney
County Attorney’s Office
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LEGAL DESGRIPTION: Emmv
A PARGEL OF LAND LOCATED IN A PORTION OF SECTIONS. 10, 142195 r?u 23, TOWNSHIP 46
SR PARTICULARLY DESCRIBED AS

SOUTH, BANGE 25 EAST, LEE COUNTY, FLORIDA, BEING M¢
FOLLOWS:

: COMMENCE AT SOUTHEAST CORNER OF SECTION 23, TOWNSHIP 46 SOUTH, RANGE 26 EAST,
LEE GOUNTY, FLORIDA; THENCE RUN N.89*44'33"W., ALONG THE SOUTH LINE OF SAID SEGTION

. 23, FOR A DISTANCE OF 851.64 FEET TO A POINT ON THE WESTERLY RIQHT-OF-WAY LINE OF BEN
HILL GRIFFIN PARKWAY (AKA. TREELINE DRIVE), A 15000 FOOT WIDE RIGHT-OF-WAY,
RECORDED IN O.R. BOOK 2745, PAGES 1550 THROUGH 1554 OF THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA AND TO 'CHE POINT OF BEGINNING OF THE PARCEL OF LAND HEREIN
DESCFUBED THENCE CONTINUE N.B3°44'39"W. ALONG THE SOUTH LINE OF SAID SECTION 23,

. FOR A DISTANCE OF 2,821,78 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF
INTERSTATE 76; THENGE RUN N.18*17'51"W. ALONG THE EASTERLY RIGHT-OFWAY LINE OF
INTERSTATE 75, FOR A DISTANCE OF 855.62 FEET TO THE BEGINNING OF A TANGENTIAL
CIRCULAR CURVE, CONCAVE EASTERLY; THENCE HUN NORTHERLY ALONG THE' EASTERLY
RIGHT-OR-WAY LlNE OF INTERSTATE 76 AND ALONG THE ARC OF SAID CURVE TO THE RIGHT,
HAVING A RADIUS OF 17,026.80 FEET, THROUGH A GENTRAL ANGLE OF 04°04'42", SUBTENDED BY
A CHORD OF 1,211.72 FEET AT A BEARING OF N.16°15'30'W., FOR A DISTANCE OF 1,211.87 FEET
TO THE END OF SAID CURVE; THENGE RUN N.14°13'09"W. ALONG THE EASTERLY RIGHT- OF-WAY
LINE OF INTERSTATE 75, FOR A DISTANCE OF 8,126.68 FEET; THENCE RUN N,76*08'64"E., FOR A
"DISTANGE OF 527.61 FEET; THENCE RUN N.79°14'37"E., FOR A DISTANGE OF 501.77 FEET; THENCE
RUN N.84°86'26'E., FOR A DISTANCE OF 384.54 FEET; THENCE RUN $.85°27'53°E., FOR A DISTANGE
OF 381,61 FEET; THENCE RUN 8.74°31'06*E;, FOR A DISTANGCE OF 209.82 FEET TO APOINT ONTHE
WESTERLY HIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY AND A POINT ON A
CIRCULAR CURVE, CONCAVE EASTERLY, WHOSE RADIUS POINT BEARS S,69"4711E, A
DISTANGCE OF 8,075.00 FEET THEREFROM; THENCE RUN SOUTHERLY ALONG THE WESTI ERLY
RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY AND ALONG THE ARG OF SAID CURVE
TO THE LEFT, HAVING A BADIUS OF 3,076.00 FEET, THROUGH A CENTRAL ANGLE OF 23*44'14,
SUBTENDED BY A CHORD OF 1,264,85 FEET AT A BEARING OF 8.08°20'42'W,, FOR A DISTANGE OF
1,273.94 FEET TO THE END OF SAID 6URVE; THENCE RUN S.03°31'24°E. ALONG THE WESTERLY
RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY, FOR A DISTANCE OF 8,8B7.79 FEET TO
THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE. CONCAVE EASTERLY; THENCE RUN
SOUTHEHRLY ALONG THE WESTERLY RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY
AND ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 2,000.00 FEET,
THROUGH A CENTRAL ANGLE OF 20'33°03', SUBTENDED BY A CHORD OF 71862 FEET AT A
BEARING OF S.13°4766'E, FOR A DISTANCE OF 717.36 FEET TO THE END OF SAID CURVE;
THENCE RUN 8.24'0427°E. ALONG THE WESTERLY RIGHT-OF-WAY LINE OF SAID BEN HiLL
GRIFFIN PARKWAY, FOR A DISTANCE OF 1,593.09 FEET TO THE BEGINNING OF A TANGENTIAL
GIRGULAR CURVE, CONCAVE NOFITHEASTEHLY. THENCE RUN SOUTHEASTERLY ALONG THE
WESTEBLY RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY AND ALONG THE ARG OF
SAID CURVE TO THE LEFT, HAVING A RADIUS OF 2,876.00 FEET, THROUGH A CENTRAL ANGLE OF
81°48'49", SUBTENDED BY A CHORD OF 1,550.6 FEET AT A BEARING OF 8.89"42'52°E,, FOR A
DISTANCE OF 1,569.58 FEET TO THE END OF SAID CURVE; THENCE RUN S.55'2146"E, ALONG THE

WESTERLY RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY, FOR A DISTANCE OF
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188471 FEET 70 THE BEGINNING OF A TANGENTIAL GIHCULAR CURVE, GONCAVE
SOUTHWESTERLY; THENCE RUN SOUTHEASTEALY ALONG THE WESTERLY RIGHT-OF-WAY LINE
OF SAID BEN HILL GRIFFIN PARKWAY AND' ALONG THE ARC OF SAID CURVE TO THE RIGHT,
HAVING A RADIUS OF 1,826.00 FEET, THROUGH A CENTRAL ANGLE OF 54°31°33"; SUBTENDED BY
A CHORD OF 1,213.90 FEET AT A BEARING OF S.28"0528°E,, FOR A DISTANCE OF 1,260,94 FEET TO
THE END OF SAID GURVE; THENCE RUN §,00°49'43'E, ALONG THE WESTERLY RIGHT-OF-WAY
LINE OF SAID BEN HILL GRIFFIN PARKWAY, FOR A DISTANCE OF 600.19 FEET TO THE POINT QF
BEGINNING; CONTAINING 396652 ACRES, MORE OR LESS,
THIS PROPERTY JS SUBJEGT TO EASEMENTS; RESERVATIONS OR RESTRICTIONS OF REGORD,
BEARINGS SHOWN HEREON REFER TO THE SOUTH LINE OF SECTION 23, TOWNSHIP 46 SOUTH,
RANGE 25 EAST, OF LEE COUNTY, FLORIDA AS BEING N,89°4439W. '
AL HAS BEEN PREPARED BASED UPON THE BANKS ENGINEERING, INC,

THIS SKETCH AND LEGAL | R _ )
PABCEL DESGCRIPTIONS AS SHOWN ON DRAWINGS 11555R, SHEETS 1 THROUGH 4, DATED
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A PARCEL OF LAND LOCATED IN A FORTION OF SECTIONS 11, 12, 13, 14, 23, AND 24, TOWNSHIP
48 SOUTH, RANGE 25 EAST, AND SECTION 18, TOWNSHIP 46 SOUTH, RANGE 26 EAST, LEE
COUNTY, FLOHIDA, BEIN@ MORE PARTICULARLY DESGRIBED AS FOLLOWS: .

BEGIN AT THE SOUTHEAST CORNER OF SECTION 23, TOWNSHIP 46 SOUTH, RANGE 25 EAST, LEE
COUNTY, FLORIDA; THENCE RUN N.89°44'39"W. ALONG THE SOUTH LINE OF SAID SEGTION 23,
FOR A’ DISTANGE OF 501.62 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF BEN
HILL GRIFFIN PARKWAY (AKA. TREELINE DRIVE), A 150 FOOT WIDE RIGHT-OF-WAY, RECORDED
IN O.R, BOOK 2745, PAGES 1550 THROUGH 16564 OF THE PUBLIC RECORDS OF LEE COUNTY,
FLORIDA; THENGE RUN N.00°49'43"W. ALON@ SAID EASTERLY RIGHT-OF-WAY LINE, FOR A
DISTANCE OF 608,08 FEET TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE, CONGAVE
SOUTHWESTERLY; THENCE RUN NORTHWESTERLY ALONG THE SAID EASTERLY RIGHT-OF-WAY
LINE AND ALONG THE ARG OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 1,476.00 FEET,
THROUGH A CENTRAL ANGLE OF 54°531'33, SUBTENDED BY A CHORD OF 1,351 32 FEET AT A

. BEARING OF N,20°05'29'W., FOR A DISTANCE OF 1,403.69 FEET TO THE END OF SAID CURVE;
THENCE RUN N. 55‘21‘16‘W ALONG THE SAID EASTERLY RIGHT-OF-WAY LINE, FOR A DISTANCE
OF 423,88 FEET; THENCE RUN N.38*3747°E., FOR A DISTANCE OF 180,44 FEET‘ THENCE R
N.40°45'20"W,, FOR A DISTANGE OF 1,287.06 FEEI' ; THENCE BUN N.51°22'43"W., FOFl A BISTANC
OF 275,00 FEET; THENCE RUN N.20°5023"W., FOR A DISTANCE OF 170.61 FEET ; THENCE RUN -
N.03°26'59"W., FOR A DISTANCE OF 196.02 FEET THENCE RUN N.49'19'44°E,, FOR A DISTANCE OF
34471 FEET; THENCE RUN §.54%0943'E., FOH A DISTANCE OF 1,057.59 FEET; THENCE RUN
8. 05‘08‘14"W., FOR A DISTANCE OF 497.67 FEE:T ; THENCE RUN 5.87°48'55'E,, FOR A DISTANGCE OF

1,484,61 FEET; THENCE 'RUN N.88*178"E.,, FOR A DISTANCE OF 233.73 FEET; THENCE RUN

§.81%47'37"E.; FOR A DISTANCE OF 831.21 FEET; THENCE RUN N.62'11'63'E., FOR A DISTANCE OF

-2,704.05 FEET; ; THENGE RUN N.21°20'50°E,, FOR A DISTANCE OF 1,025.79 FEET; THENCE RUN
N.02°13'31*W.,, FOR A DISTANCE OF 839,05 FEET; THENCE RUN N.73°40'08°E., FOR A DISTANCE OF
487.73 FEET; THENCE RUN N.84°27'(0"E, FOR A DISTANCE OF 848.95 FEET; THENCE RUN
N.20°19'20"W., FOR A DISTANCE OF 155,37 FEET' THENGE RUN N.04*47'10'W., FOR A DISTANCE OF
137.24 FEET; THENCE RUN N.10°20'25°E., FOR A DISTANCE OF 8958 FEET, THENCE RUN
N.8B°40°48"W,, FOR A DISTANCE OF 108.51 FEET s THENCE BUN N.35°22'24*E,, FOR A DISTANCE OF
6149 FEET: THENCE RUN N.24*1095'E, FOH A DISTANGE OF 1668 FEET; THENGE RUN
N, 16'58’33'5 FOR A DISTANCE OF 22,30 FE!:T' THENCE RUN N.01°25'10'W., FOR A DISTANGE OF
17,20 FEET; THENCE RUN N.02°0052'E,, FOH A DISTANGE OF 2273 FEET THENCE RUN
N.10°34'22°E,, FOR A DISTANCE OF 27.69 FEET; THENGE RUN N.08°31'28°E,, FOR A DISTANGE OF
2756 FEET; THENCE RUN N.04*1729'W., ‘FOR A DISTANCE OF 27.64 FEET; THENCE RUN
N.03°50‘00‘E.. FOR A DISTANCE OF 82,88 FEET; THENGE RUN N.05°16'64°E., FOR A DISTANGE OF
8474 FEET; THENCE RUN N.14°86'53'W., FOR A DISTANCE OF 12.71 FEE!' 7 THENCE RUN
N.49'59‘45‘W FOR A DISTANCE OF 15.85 FEET s THENCE RUN N.67°08'11'W., FOR A DISTANCE OF
67.75 FEET; "THENGE RUN N.67°3334°E., FOR A DISTANCE OF 68,16 FEET; THENCE RUN -
N.57°84'58°E., FOR A DISTANGE OF 15,64 FEET; THENCE RUN N.53°45'20°E., FOR A DISTANCE OF
13.61 FEET; THENGCE RUN N.&8'3202E,, FOR A DIST ANCE OF 11,22 FEET; THENCE RUN
N.54'40'50“E. FOR A DISTANCE OF 14 E NOERUN NA&’SS'SS'E. FOR A DISTANGCE OF -

19,08 FEET; THENGE RUN N.S7'17\ F. 1440 FEET; THENGE RUN
N.25'04'13‘E., FOR-A DISTANGE OF .8,9’25:?3‘5, FOR A DISTANCE OF
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40,77 FEET; THENGE AUN S8.70°707°E, FOR A DISTANCE OF 50.50 FEET; THENGE RUN
N.19°32'42"E., FOR A DISTANGE OF 63.26 FEET; THENCE RUN N.62°41'55"E,; FOR A DISTANCE OF
93,33 FEET; THENCE RUN N.60°03'38"E, FOR A DISTANCE OF 27.79 FEET; THENCE RUN
N,68°66'52°E,, FOR A DISTANCE OF 33,67 FEET; THENCE RUN N.69°2703°E., FOR A DISTANGE OF
39,32 FEET; THENCE RUN N.76°09'54"E, FOR A DISTANGE OF 38.69 FEET; THENCE RUN
NB4°37%56°E., FOR A DISTANGE OF 35,30 FEET; THENCE RUN N:71°01'99°E., FOR A DISTANCE OF
36.05 FEET; THENGE RUN N.56°16'09'E, FOR A DISTANCE OF 22,32 FEET; THENGE RUN
N54°4523°E,, FOR A DISTANCE OF 72.53 FEET; THENCE RUN N.A3°4048"E., FOR A DISTANGE OF
14,33 FEET; THENCE RUN N.S6°37'28"E., FOR A DISTANCE OF 8197 FEET; THENCE RUN
N.16*1653'E,, FOR A DISTANGE OF 27,07 FEET: THENGE RUN N.00°14'32"W., FOR A DISTANGE OF
1858 FEET; THENCE RUN N.01°01B'W,, FOR A DISTANGE OF 22,80 FEET; THENGE RUN
N.11°30'29°E,, FOR A DISTANGE OF 41.68 FEET; THENCE RUN N.25°25'2E., FOR A DISTANCE OF
1852 FEET; THENCE RUN N,29°1814°E, FOR A DISTANCE OF 1277 FEET; THENCE RUN
N.09%42'26°E,, FOR A DISTANCE OF 13,86 FEET; THENCE RUN N.10°1017'W., FOR A DISTANCE OF
8,54 FEET; THENCE RUN N.25°2983'W., FOR A DISTANCE OF 170 FEET; THENCE RUN
N.71°4542"W., FOR A DISTANCE OF 21:85 FEET; THENCE RUN N.58°0827*W., FOR A DISTANGE OF
1321 FEET; THENCE RUN N.57°0403W. FOR A DISTANGE OF 27.24 FEET; THENGE RUN
- N.00°3843'W., FOR A DISTANCE OF 28.85 FEET; THENCE RUN N.10°1269"E,, FOR A DISTANGE OF
3502 FEET; THENGE RUN N.01°5201'E, FOR A DISTANGE OF 81.20 FEET; THENGE RUN
N.05°3422'E., FOR A DISTANCE OF 13.39 FEET; THENGE RUN N.01°01'3"W., FOR A DISTANGE OF
80,61 FEET; THENCE RUN N.15°4000". FOR A DISTANGE OF 27.26 FEET; THENCE RUN
N.22°54'25'W., FOR A DISTANCE OF 20.48 FEET; THENCE RUN N.20°18'15°W., FOR A DISTANGE OF
21.36 FEET; THENGE RUN N.A7°1745'W., FOR A D|STANCE OF 1827 FEET; THENCE RUN
N.25°3423"'W., FOR A DISTANGE OF 16,79 FEET; THENGE RUN N.15°41'23"W., FOR A DISTANCE OF
49.27 FEET; THENCE RUN N.00°29Y0°W,, FOR A DISTANCE OF 19.63 FEET; THENCE RUN
$.65°22'51"W., FOR A DISTANGE OF 893.03 FEET; THENCE RUN 5.62°0233"W., FOR A DISTANCE OF
£48.61 FEET; THENGE RUN N.84°00%27°W., FOR A DISTANGE OF 118,75 FEET; THENGE RUN
$.73°01%40'W., FOR A DISTANCE OF 832.94 FEET; THENCE RUN S.88°4709"W., FOR A DISTANCE OF
386.85 FEET; THENCE RUN N.O1°1251*W., FOR A DISTANCE OF 733.65 FEET; THENCE RUN
N.76°2423°E,, FOR A DISTANCE OF 644,66 FEET; THENOE RUN N.02°5516°W., FOR A DISTANGE OF
211.27 FEET; THENGE RUN N.18°d9'36°E, FOR A DISTANGE OF 1,336.10 FEET: THENCE RUN
5.88°44'00"W., FOR A DISTANCE OF 8,706.01 FEET; THENCE RUN N.00'58'18"W.,, FOR A DISTANGE
OF 820,16 FEET; THENCE RUN 8,89'01'42'W., FOR A DISTANGE OF 450,42 FEET; THENGE AUN
5.03*10'28'E,, FOR A DISTANGE OF 430,66 FEET; THENCE RUN $.88°17'12*W., FOR A DISTANCE OF

1,027.74 FERT; THENCE RUN 5.01°4248"E., FOR A DISTANGE OF 806,15 FEET; THENGE RUN
S.47°4512'W., FOR A DISTANGE OF 1,604.08 FEET; THENCE RUN 8.88°27'56"W., FOR A DISTANCE
OF 1,780.04 FEET TO A POINT ON THE SAID EASTERLY RIGHT-OF-WAY LINE; THENGE RUN
N.03'31'24"W, ALONG THE SAID EASTERLY RIGHT-OF-WAY LINE, FOR A DISTANGE OF 8,304.77
FEET TO THE BEGINNING OF.A TANGENTIAL CIRGULAR GURVE, CONCAVE EASTERLY; THENGE
RUN NORTHERLY ALONG THE SAID EASTEHLY RIGHT-GF-WAY LINE AND ALONG THE ARC OF
SAID CURVE TO THE RIGHT, HAVING A.RADIUS OF 2,925.00 FEET, THAOUGH A" CENTRAL ANGLE
OF 23*44'{3", SUBTENDED BY A CHORD OF 1,203.14 FEET AT A BEARING OF N,08°2042°E., FOR A
DISTANCE OF 1,211.78 FEET TO THE END OF SAID CURVE; THENGE RUN N.20°1249"E. ALONG THE
SAID EAGTERLY RIGHT-OF-WAY LINE, FOR A DISTANCE OF 473,55 FEET TO THE BEGINNING OF A
TANGENTIAL CIRCULAR CURVE, GONCAVE WESTERLY; THENGE RUN NORFHERLY ALONE g;
SAID EASTERLY RIGHT-OF-WAY LINE AND ALONG THE ARC OF SAID CURVESTOTHEL B

A RADIUS OF 10,075.00 FEET, THROUGH A CENTRAL ANGLE OF 18°1 1581 SyBTe )
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CHORD OF 3,358.85 FEET AT A BEARING OF N.10°87'06°E., FOR A DISTANGE OF 3,374.60 FEET TO
THE END OF SAID CURVE; THENCE RUN N.01401:21°E. ALONG THE SAID EASTERLY RIGHT-OF-WAY
LINE, FOR A DISTANCE OF 909.76 FEET; THENCE RUN §.89°42224"E., FOR A DISTANCE OF 1,049,81
FEET; THENGE RUN 8.01'00'21°E,, FOR A DISTANCE OF 847.76 FEET; THENGE RUN 8,04°19'45"W.,
FOR A DISTANGE OF 1,091.78 FEET; THENGE RUN §.00°39'26"E., FOR A DISTANCE OF 1,432.24
FEET:; THENCE RUN S.00°16'17°E, FOR-A DISTANCE OF 608.62 FEET; THENCE RUN N.88°47'45°E,,
FOR A DISTANCE OF 376.78 FEET: THENCE RUN S.40°48'12°E,, FOR A DISTANGE OF 322.61 FEET;
THENCE RUN 5.,19°01'17"E., FOR A DISTANCE OF 249.77 FEET; THENGE RUN S.88°58'28"E., FOR A
DISTANCE OF 216,94 FEET; THENCE RUN S.24°26'51°E;, FOR A DISTANCE OF 150,17 FEET; THENCE
RUN S.77°09'268'E., FOR A DISTANCE OF 573,01 FEET; THENCE RUN $.88"10'13"E., FOR A DISTANCE
OF 1,363.08 FEET; THENCE RUN 8,19°42'28'E., FOR A DISTANCE QF 157.73 FEET; THENCE RUN
§:87°09'14"E., FOR A DISTANGE OF 469.81 FEET; THENCE RUN N.88°0224'E., FOR A DISTANCE OF
612,22 FEET; THENCE RUN S5.21°30'(2°E, FOR A DISTANCE OF 81.47 FEET; THENGE RUN
N.B8°10'32°E., FOR A DJSTANGE OF 846.89 FEET; THENCE RUN N.88*10'32°E., FOR A DISTANGE OF
1,137.62 FEET; THENCE RUN $.20°09'57°E., FOR A DISTANCE OF 344.08 FEET; THENCE RUN
§.89"48'06"E., FOR A DISTANGE OF 80.00 FEET; THENCE RUN §.20°09'57*E., FOR A DISTANGE OF
80757 FEET; THENGCE RUN §.15"4344°E, FOR A DISTANCE OF 57845 FEET; THENGE RUN
$.89'46'43"E., FOR A DISTANGE OF 516.03 FEET TO THE BEGINNING OF A TANGENTIAL GIRGULAR
CURVE, CONCAVE SOUTHWESTERLY; THENCE RUN SOUTHEASTERLY ALONG THE ARG OF SAID
CURVE TO THE RIGHT, HAVING A RADIUS OF 500.00 FEET, THROUGH A CENTHAL ANGLE OF
88°55'%56", SUBTENDED BY A CHORD OF 700.48 FEET AT A BEARING OF S45°1845°E,, FOB A
DISTANGE 'OF 776.08 FEET TO THE END OF SAID CURVE; THENCE RUN 5,00°6047°E., FOR A
DISTANGE OF 1,447.68 FEET; THENGE RUN 8.09°57'20'W., FOR A DISTANGE OF 533,67 FEET TO A
POINT ON THE EAST LINE OF SECTION 18, TOWNSHIP 46 SOUTH, RANGE 25 EAST; THENCE RUN
8.00°5047°E, ALONG THE EAST LINE OF SAID SECTION 13, FOR A DISTANCE OF 857,10 FEET TO
THE NORTHWEST CORNER OF SECTION 24, TOWNSHIP 46 SOUTH, RANGE 25 EAST; THENCE RUN .
§.00°50"3"E, ALONG THE EAST LINE OF THE NORTHEAST ONE-QUARTER OF SAD! SECTION 24,
FOR A DISTANCE OF 2,839.78 FEET TO THE EAST QUARTER CORNER OF SAID SECTION 24;
THENCE RUN $.00°48'26"E, ALONG THE EAST LINE OF THE SOUTHEAST ONE-QUARTER OF SAID
SECTION 24, FOR A DISTANGE OF 2,843,97 FEET TO THE SOUTHEAST GORNER OF SAID SECTION
24: THENGE RUN 8.89°28'92"W, ALONG THE SQUTH LINE OF SAID SEGTION 24, FOR A DISTANCE
OF 6,249.70 FEET ‘TO THE POINT OF BEGINNING: CONTAINING 1,408,994 ACRES, MORE OR LESS.

THIS PROPERTY IS SUBJECT TD EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD.

BEARINGS SHOWN HEREON REFER TO THE SOUTH LINE OF SECTION 24, TOWNSHIP 46 SOUTH,
RANGE 25 EAST, LEE COUNTY, FLORIDA AS BEING 5.89°28'32'W-
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Exhibit D
sth  Amendment to the DRI Development Order
With the Following Exhibits:

Legal Description (1,805+ Acres)

Development Parameters and Phasing Schedule

Map H (dated 12-23-09)

Pedestrian and Bicycle Facilities and Bus Stop Locations
Biennial Monitoring Report Requirements

Invasive exotic vegetation listed by Florida Pet Plant Council
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FIFTH DEVELOPMENT ORDER
AMENDMENT FOR
MIROMAR LAKES
(CODIFIED)
A DEVELOPMENT OF REGIONAL IMPACT
STATE DRI #11-9798-142

LET IT BE KNOWN THAT, PURSUANT TO SECTION 380.06 OF THE FLORIDA
STATUTES, THE BOARD OF COUNTY COMMISSIONERS OF LEE COUNTY, FLORIDA
ADOPTED THE APPLICATION FOR DEVELOPMENT APPROVAL ORIGINALLY
SUBMITTED AS THE ALICO AMDA, BUT THEREAFTER REDUCED TO AN ADA AND
RENAMED AS THE MIROMAR LAKES DRI (HEREINAFTER REFERRED TO AS
MIROMAR LAKES) BY ALICO, INC., AS THE OWNER/APPLICANT, FOR MIROMAR
LAKES, L.L.C., AS THE DEVELOPER. THE ORIGINAL ADOPTION HEARING WAS
HELD ON NOVEMBER 29, 1999. MIROMAR LAKES WAS ORIGINALLY APPROVED AS
AMIXED USE DEVELOPMENT THAT INCLUDED APPROXIMATELY 1,271.12+ ACRES
TOBEDEVELOPED INACCORDANCE WITH THE APPLICATION FOR DEVELOPMENT
APPROVAL SUBMITTED TO LEE COUNTY ON APRIL 23, 1990, AND AMENDED ON
NOVEMBER 10, 1997.

WHEREAS, the Lee County Board of County Commissioners, in a public meeting
duly advertised, constituted and assembled November 29, 1999, adopted the Development
of Regional Impact (DRI) Application for Development Approval for the project known as
Miromar Lakes, subject to conditions, restrictions and limitations; and

WHEREAS, the Miromar Lakes DRI Development Order was subsequently
amended on December 10, 2002 to revise the adjustment rate applicable to the unpaid
balance of the proportionate share assessment; and

WHEREAS, the Miromar Lakes DRI Development Order was subsequently
amended a second time on December 15, 2003, to amend the Miromar Lakes DRI
development order to add approximately 534 +/- acres of property to the project (total
project to be 1805 +/- acres). This change included a proposal to increase the number of
. golf holes by 18, add a clubhouse, and golf maintenance facility on the property; and

WHEREAS, in 2001, the Board approved the third amendment to the Miromar
Lakes DRI Development Order when the applicant filed an application to amend the Lee
Plan to re-designate approximately 19.85+/- acres from the Future Land Use Category
‘Density Reduction Groundwater Resource” to “University Community” and also to re-
designate 170.92+ acres from “University Community and Wetlands” to “Conservation
Lands- Uplands” and “Conservation Lands - Wetlands.”; and
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WHEREAS, the Miromar Lakes DRI Development Order was amended for a fourth
time, this time by Board Resolution, as reflected in Board Resolution 07-09-18, adopted
September 11, 2007, to extend the build out date to December 31, 2011, pursuant to
HB7203; and

WHEREAS, on June 1, 2009, Senate Bill 360 (SB360) was signed into law by the
Governor of the State of Florida. SB360 provided a statutory two-year extension to DRIs
with build out dates expiring between September 1, 2008 through January 1, 2012; and

WHEREAS, the Board of County Commissioners recognized the statutory extension
and established a procedure for implementing SB360 in Lee County Resolution 09-06-22
on June 23, 2009; and

WHEREAS, on June 17, 2009, Lee County received a request for an extension of
the DRI build out date and Concurrency Certificate for the Miromar Lakes DRI; and

WHEREAS, Miromar Lakes DRI qualifies for the two-year extension of its build out
date from December 31, 2011 to December 31, 2013, resulting in a fifth amendment of the
Miromar Lakes DRI Development Order; and

WHEREAS, under Lee County Resolution 09-06-22, concurrency vesting is also
extended to December 31, 2013, consistent with the build out extension; and

WHEREAS, under SB 360, the two-year extension does not constitute a substantial
deviation from th original development approvals warranting further DRI review; and

WHEREAS, in 2010, Miromar Lakes, LLC, filed an application to amend the existing
MPD (Resolution Number Z-02-072) in Case Number DC12010-00002, and for a Notice of
Proposed Change (NOPC) for the Miromar Lakes DRI (DRI# 11-9798-14) to change the
buildout and termination dates, change from annual to biennial reporting for transportation
monitoring reports, to eliminate Conditions 1l.A.2. and 3. as related to the re-analysis of
affordable housing needs and a revision of conditions that have been complied with; and

NOW, THEREFORE, be it resolved by the Board of County Commissioners of Lee
County, Florida, that the Development Order for Miromar Lakes DRI is hereby further
amended as follows:

I. FINDINGS OF FACT AND CONCLUSIONS OF LAW.

A. Miromar Lakes is a master planned community located in unincorporated south Lee
County, east of I-75, north of Corkscrew Road, south of Alico Road, on either side
of Ben Hill Griffin Parkway. The site is 1,805.646+/- acres. Miromar is a mixed use
development that will consist of: 2,600 residential units, 250,000 square feet of
retail, 450 hotel rooms, 340,000 square feet of office, 250 wet slips, 400 dry slips,
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40,000 square feet of research and development, and all accessory uses to these
uses. In addition, there will be 312 acres of lakes/buffers and recreation, and a
minimum of 338 of conservation lands. The recreational uses will include golf,
tennis, clubhouses, and active and passive recreation. The legal description of the
project is set forth in Exhibit A

The assessment was based on a phasing schedule that includes two five-year
phases described in Exhibit B. Site preparation witt commenced upon completion
of all necessary permitting. The project buildout date is December 31, 2643 2020.
The termination date is December 31, 2648 2026.

Water supply and wastewater treatment will be provided by Gulf Environmental
Services.

The factual findings, conclusions of law, conditions and other terms of this
Development Order apply to the property legally described in Exhibit A and known
as the Miromar Lakes DRI.

The original 1,271.12+ acres was zoned AG-2, and coincident with the 1999
approval of the Development Order the property was rezoned to a Mixed Use
Planned Development (MPD). In the recent past, portions of the property have
been utilized for mining and related activity. The mining, and related activity, will
cease on any portion of the property under active development. The 534 +/- acre
addition was initially zoned AG-2, but was rezoned to MPD coincident with the
Second DRI Development Order Amendment.

The AMDA went through sufficiency and a report and recommendation were issued.
The application was put on hold, then reduced to an Application for Development
Approval (ADA). The ADA for Miromar Lakes is consistent with the requirements
of Section 380.06, Florida Statutes. The project went through two sufficiency
rounds and the Developer exercised its right to refuse participation in further rounds.

The development is not located in an area designated as an Area of Critical State
Concern under the provision of Section 380.05, Florida Statutes.

The development does not unreasonably interfere with the achievement of the
objectives of the adopted State Land Development Plan. The development is
consistent with the State Comprehensive Plan if it is developed in accordance with
the development parameters and conditions of approval set forth in this
development order.

The development has been reviewed by the Southwest Florida Regional Planning
Council (SWFRPC) and is the subject of reports and recommendations adopted by
that body on December 17, 1998 and June 21, 2001. The SWFRPC report and
recommendations were subsequently forwarded to Lee County pursuant to Section
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380.06, Florida Statutes. The development, as proposed in the ADA and modified
by this Development Order, is consistent with the reports and recommendations of
the SWFRPC pursuant to Section 380.06(11), Florida Statutes.

The development, as conditioned, is located in, and is consistent with, the University
Community, “Conservation Lands - Uplands”, and “Conservation Lands- Wetlands”
future land use categories.

The conditions set forth below meet the criteria found in Section 380.06(15)(d),
Florida Statutes.

The Phase Il and build out dates were extended by three years to 2012 and 2017
respectively pursuant to House Bill 7203, which amended Florida Statutes, Section
380.06(19)(c).

Senate Bill 360 (SB360), as signed into law by the Governor of the State of Florida
on June 1, 2009 (codified as a note to F.S. §§373.414 and 380.06) providesd a
statutory two-year extension to build out dates expiring between September 1, 2008
through January 1, 2012, The Board of County Commissioners recognized the
statutory extension in Lee County Resolution 09-06-22, adopted on June 23, 2009,

In accord with SB 360, Miormar Lakes DRI qualifiesd for a two-year extension of its
build out date from December 31, 2011 to December 31, 2013. Under Lee County
Resolution 09-06-22, concurrency is also extended to December 31, 2013,
consistent with the build out extension. Under SB 360, the two-year extension does
not constitute a substantial deviation of the original development order approvals
warranting further DRI review.

ACTION ON THE REQUEST AND CONDITIONS OF APPROVAL.

NOW THEREFORE, be it resolved by the Board of County Commissioners of Lee

County, Florida, in a public meeting duly advertised, constituted and assembled September
20. 2010, the Fifth Amendment to the Miromar Lakes Development of Regional Impact is

hereby approved subject to the conditions, restrictions and limitations that follow. For the
purpose of this Development Order, the term “Developer” refers to Miromar Lakes, L.L.C.,
and includes all of its successors or assigns, and all references to County Ordinances or
other regulations including future amendments.

A

AFFORDABLE HOUSING.

1. The Applicant conducted a survey in accordance with an approved
methodology to determine whether a sufficient number of affordable housing units
are available to meet the demands of the projected, non-construction, permanent
employees of Phase | of the Project. The survey results demonstrated there was
no unmet demand through build out of Phase .
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2. Prior to initiation of the second phase of the Project, the Developer must
conduct a re-analysis of the affordable housing needs of the projected, non-
construction, permanent employees of that phase using a methodology acceptable
to the County, SWFRPC and the Department of Community Affairs (DCA). The
methodology must limit the percentage of mobile homes that comprise the total
available supply to 20 percent.

3. If the second phase re-analysis of the affordable housing needs shows a
potentiat shortage of affordable housing units that exceeds the threshold for
regionally significant impact for the DRI, the Developer must mitigate the need by
following the options outlined in Rule 9J-2.048(8), the Adequate Housing Uniform
Standard Rule, or other measures agreed to by the County, SWFRPC and DCA.

B. ENERGY.
The Developer will utilize the energy conservation measures outlined in the ADA.

C. STORM WATER MANAGEMENT.

1. The Developer has obtained an Environmental Resource Permit (ERP) from
South Florida Water Management District (SFWMD) - Permit No. 951122-7 Miromar
Lakes. Priorto construction, the Developer must provide Lee County Development
Services with a copy of the ERP, and any early work permit. The Developer must
provide the Lee County Development Services Division with a copy of all
amendments to the ERP that include property that was not a part of the original
application.

2. The Developer, Property Owner's Association, Uniform Community
Development District (UCDD), or other entity with operational responsibility for the
surface water management system must comply with Class Il water quality
standards for all water discharged into the lakes generally referred to as the north
and south mining lakes.

3. The Developer must incorporate best management practices (BMPs) into the
surface water management plans submitted to SFWMD. The Developer must also
utilize BMPs during construction for control of erosion and sediment. These
practices will be identified on the aforementioned plans submitted to SFWMD, and
other agencies with jurisdiction.

4. The first habitable floor of all structures must be at or above the 100-year
flood elevations. The 25-year/three-day storm event must be used in computing off-
site discharge rates, taking into account the backwater elevations along on-site
flowways.
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5. The Developer must obtain a SFWMD permit for dewatering activities as
required by Sections 2.5 and 5.2.2 Dewatering, Basis of Review (water use).

6. Upon completion of construction and stabilization of side slopes, the
Developer must remove all silt barriers, hay bales, anchor soil, and accumulated silt.

7. The Developer must establish a legal operating entity in accordance with the
SFWMD Basis of Review and Lee County Land Development Code (LDC), to
maintain all internal storm water management lakes, ditches, and wetlands. The
same condition applies to that portion of the north and south mining lakes under the
ownership and control of the Developer. Easements, common areas or other legal
mechanisms may be utilized to ensure sufficient access to the storm water
management areas.

8. Where applicable, the storm water management plan submitted to SFWMD
must consider measures to reduce runoff rates and volumes, including, but not
limited to, fixed control structures, perforated pipes, and grass swale conveyances.
The Developer must use swales rather than closed systems whenever practical.

9. The Developer must create littoral zones along the shoreline banks of the
storm water management system consistent with the requirements of SFWMD and
Lee County. The littoral zones must consist of native emergent or submergent
aquatic vegetation. The Developer must ensure, by supplemental replanting if
necessary, at least 80 percent cover by native aquatic vegetation within the required
littoral zones.

10. The surface water management system design must incorporate natural
flowway corridors and restore impacted natural flow way corridors.

(@)  Storm water run-off must be pre-treated consistent with the South Florida
Water Management District permit prior to discharging the run-off into
existing lake or wetland (any aquatic) systems.

(b)  The development must maintain the function and integrity of the Stewart
Slough, the natural flowway being restored through the South Florida Water
Management District's ERP, contained within the boundaries of this DRI.
Flowways are precluded from being primary surface water treatment areas.

11.  The Developer, or the legal operating entity, must perform annual inspections
of the project’s on-site storm water management system to ensure that the system
is maintained in accordance with the final approved design.

12.  The Developer must meet all Army Corps. of Engineers, Department of
Environmental Protection, South Florida Water Management District, and Lee
County requirements regarding the impact of the proposed storm water
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management system on state or federally listed plants or animal species occurring
on-site. When required by federal, state, or local permits, the Developer will provide
mitigation for those impacts.

13.  The Developermust vacuum sweep all commercial streets and parking areas
within the development on a regularly scheduled basis.

14.  When required by SFWMD in accordance with Section 5.2.2, Basis of
Review (E.R.P.), the Developer must provide at least one-half inch of dry pre-
treatment (retention or detention), or an equivalent alternative, for commercial and
industrial uses.

15.  The Developer must participate in any Countywide storm water management
system adopted by Lee County that directly benefits the development, under the
same fiscal terms and conditions applicable to other benefitted properties.

16.  As part of the routine maintenance of the project, the Developer must:

(a) mow grassed storm water management areas;

(b) remove accumulated debris within treatment areas;

(c) replace all identifiable erosion to banks; and

(d) remove noxious exotic vegetation that may potentially interfere with the
proper function of the treatment areas.

17.  The Developer must inspect, clean and repair all under-drain systems and
grease baffles on a regular basis. The period between inspections may not exceed
eighteen months.

18.  The storm water management system must be designed to ensure that the
quality and quantity of the water entering the wetlands is adequate to ensure the
wetland survivability. The impact of the storm water management system on the
wetland mitigation areas will be evaluated by the SFWMD during the ERP process.

19.  All individual tenants or residents must comply with applicable laws and
regulations regarding the management and use of hazardous materials.

20. Golf Course:
(a) Prior to development order approval for the first 18-hole golf course, the
developer must conduct a pre-development groundwater and surface water

analysis and submit the analysis to the County. This analysis is intended to
establish baseline data for groundwater and surface water monitoring for the
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project area. The analysis must be designed to identify those nutrients and
chemicals that are anticipated to be associated with the project. Prior to
commencing this baseline study, the developer must submit the methodology
for review, comment, and approval by the County.

(b)  The developer must submit an annual monitoring report of surface water
quality on the first 18-hole golf course for a period of five years from the
issuance of the certificate of completion for the golf course, or the last
violation, if any, of Chapter 62-302, F.A.C. water quality standards. The
monitoring program will include: testing to assess whether there are any
herbicide, pesticide or fertilizer pollution of the water at the project’s outfall
locations, which are the south mining lake, the Stewart Cypress Slough, and
the north headwaters of Estero River. The developer will submit the test
results with the monitoring report. The monitoring program will be
established and operated at the expense of the developer, or other
comparable legal entity charged with the legal responsibility of managing the
golf course. This plan will be evaluated in accordance with the directives of
Chapter 62-302, F.A.C., water quality standards. '

(c) The developer must conduct a pre-development ground water and surface
water analysis and submit the analysis to the County prior to development
order approval for the second 18-hole golf course. The analysis will
establish the baseline data for groundwater and surface water monitoring of
the project area. The developer must design the analysis to identify the
nutrients and chemicals anticipated to be associated with the second 18 hole
golf course. The methodology employed in the base line study must first be
reviewed and approved by the county.

(d)  The operator of the second 18 hole golf course must submit an annual
monitoring report of ground water and surface water quality. The proposed
monitoring program will be reviewed by the Natural Resources Division and
evaluated in accordance with the requirements of Chapter 62-302 FAC water
quality standards. The monitoring program must include: testing to assess
whether there are unacceptable increased levels of herbicide, pesticide or
fertilizer at project outfalls; identification of the locations of the ground water
monitoring and project outfalls; identification of the locations of ground water
monitoring and testing on a map(s); an outline of the testing and recording
requirements. The operator must submit test results and the monitoring
report to the Lee County Natural Resources Division. The monitoring
program will be established and operated at the expense of the developer or
other legal entity charged with the legal responsibility of managing the golf
course. Compliance with the program will be evaluated at the project outfalls
utilizing the water quality standards set forth in Chapter 62-302 F.A.C. The
monitoring program will continue in perpetuity.
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21.  If groundwater or surface water pollution occurs, as that term is defined by
the rules or regulations in effect at the time, and if the pollution is caused by the
application of fertilizers, herbicides or pesticides to the golf course, the application
of the pollutant must cease until there is a revised management plan for the
application of the pollutant. A determination that the application of fertilizers,
herbicides or pesticides to the golf course are the cause and source of the pollution
must be based on competent and substantial evidence. [f mitigation is necessary
to address the pollution, a mitigation plan approved by Lee County and other
appropriate agencies will be implemented by the developer.

D. TRANSPORTATION

1. Significant Impacts

(a) Assessment Parameters

The traffic impact assessment for the project assumes the following development

parameters:
Phase | (2004) Buildout (2013)
Residential
Single Family (ITE LUC 210) 314 D.U. 700 D.U.
Multi-Family 1,100 D.U. Total 1,900 D.U. Total
Apartments (LUC 220) 200 D.U. 200 D.U.
Residential Condominiums (LUC 230) 900 D.U. 1,700 D.U.
Non-Residential
--Service/Office (LUC 710) 100,000 sq. ft. 340,000 sq. ft.
--General Retail (LUC 820) 160,000 sq. ft.  250,000sq. ft.
--Hotel (LUC 310) 350 rooms 450 rooms
--Industrial/R & D (LUC 760) 0 sq. ft. 40,000 sq. ft.
--Golf Course (LUC 430) 36 holes 36 holes
--Community Use (LUC 495) 20,000 sq. ft. 20,000 sq. ft.
(Golf Clubhouse)
--Beach Park (LUC 415) 10 acres 10 acres

(Including a Beach Clubhouse for use of residents and their guests.)

The above parameters form the basis for the project impacts and mitigation
requirements contained herein. The assumed land uses associated with the
general parameters are identified by the Land Use Code (LUC) from the Institute
of Transportation Engineers (ITE) Trip Generation Manual, 6th Edition. While
approved zoning categories may allow a wider range of uses, from a DRI
standpoint, the project impacts are based on the above parameters and assumed
uses. Any significant change in the assumed uses or mix of uses will require a re-
evaluation of the DRI transportation impacts. A significant change is one that would
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increase the external project traffic by five (5) percent or more or that would
significantly change the projected distribution and assignment of project traffic, so
as to result in additional significantly and adversely impacted roadway links. The
overall traffic at the project entrances based on the above parameters is estimated
to be 3,931 p.m. peak hour trips. '

(b) Phase | Impacts

The assessment indicates that the significantly impacted roadways and
intersections described below wilt were anticipated to be operating below acceptable
levels of service at the end of Phase | (2004):

Roadways Needed Improvement
Alico Road ,

--U.S. 41 to Seminole Gulf Railway Widen to six (8) lanes™
—I-75 to Ben Hill Griffin Parkway Widen to six (8) lanes

* or realignment/interchange as part of Metro Parkway extension (6 lanes), US 41
to Six Mile Parkway

Intersections

Alico Road/Three Oaks Parkway Add 2™ NB left, 2™ WB left,
2" SB left

Alico Road/Project Entrance Intersection Improvements
Ben Hill Griffin Parkway/Alico Road Add 2" NB left
Ben Hill Griffin Parkway/Project Entrances Intersection Improvements
Ben Hill Griffin Parkway/Corkscrew Road Signalization, add 2™ EB

' left, 2™ SB left
US 41/Alico Road Add 2™ WB right, 3™ SB left

The intersection improvements include geometricimprovements, such as turn lanes
and signalization when warranted. The Developer will be fully responsible for
improvements needed at the project entrances that are deemed site-related (See
Paragraph D.4). The intersections are addressed in the overall proportionate share
calculation. As noted above, however, site-related needs at the project entrances
are not addressed in the proportionate share calculation.
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(c) Buildout Impacts

The assessment indicates that the significantly impacted roadways and
intersections described below wilt were anticipated to be operating below acceptable
levels of service at the end of buildout (2009"):

Roadways Needed Improvement
Alico Road

--U.S. 41 to Seminole Gulf Railway Widen to six (6) lanes
--Lee Road to I-75 Widen to eight (8) lanes
--1-75 to Ben Hill Griffin Parkway Widen to six (6) lanes

Ben Hill Griffin Parkway
--T&T Entrance to Alico Road Widen to six (6) lanes

Corkscrew Road
--Three Oaks Parkway to Ben Hill Griffin Parkway Widen to six (6) lanes

Daniels Parkway

-- Metro Parkway to Six Mile Cypress Parkway Widen to eight (8) lanes
--Six Mile Cypress Parkway to Fiddlesticks Boulevard Widen to ten (10) lanes
--Fiddlesticks Boulevard to I-75 Widen to eight (8) lanes
U.S. 41

-- Coconut Road to Williams Road Widen to six (6) lanes
--Alico Road to Six Mile Cypress Parkway Alternate facility needed”

*Metro Parkway extension (six (6) lanes), US 41 to Six Mile Parkway

Intersections

Alico Road/Oriole Road Add 2" WB left, signalization

Alico Road/Three Oaks Parkway Add 3™ EB left, 3™ NB
through, 3 SB through

Alico Road/I-75 East Ramp Add 2™ WB left, 2" NB left

Alico Road/Project Entrance Intersection Improvements

Ben Hill Griffin Parkway/Alico Road Add 3 NB left, 3 SB
through, 3 WB through, 2"
EB left

! The build out date of the Miromar DRI was extended by two years to 2013. However, the
transportation analysis was conducted assuming a build out date of December 31, 2009. For this reason,
the reference to 2009 was not amended in this paragraph.
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Ben Hill Griffin Parkway/Project Entrances Intersection Improvements

Ben Hill Griffin Parkway/Corkscrew Road Add 2™ EB left, 2" NB left,
2" SB left

Corkscrew Road/Three Oaks Parkway Add 2™ EB left

US 41/Alico Road Add 3 SB left

The intersection improvements include geometric improvements, such as turn lanes
and signalization when warranted. The Developer will be fully responsible for
improvements needed at the project entrances that are deemed site-related (see
Paragraph D.4). The intersections are addressed in the overall proportionate share
calculation. As noted above, however, site-related needs at the project entrances
are not addressed in the proportionate share calculation.

The amended traffic assessment indicates that the significantly impacted roadways
described below will be operating below acceptable levels of service at the end of
buildout in 2020.

Roadways Needed improvement
Ben Hill Griffin Parkway

-- Miromar Lakes Entrance to College Club Drive Widen to six (8) lanes
2. Mitigation

(a) Phase | Proportionate Share

The total proportionate share obligation to mitigate the Phase I transportation
impacts on the non site-related roads and intersections set forth in
Paragraph D.1.b. above is estimated to be $1,270,796 in 1999 dollars. The
Phase | road impact fees anticipated to be generated by the project based
on the development parameters set forth in Paragraph D.1.a and under the
current County road impact fee schedules are $3,171,928, or $1,901,132
more than the Phase | proportionate share obligation.

(b) Buildout Proportionate Share

The total proportionate share obligation to mitigate the build out
transportation impacts on the non-site related roads and intersections set
forth in Paragraph D.1.c. above is estimated to be $10,914,866 in 1999
dollars. The total road impact fees anticipated to be generated by the project
through buildout based on the development parameters set forth in
Paragraph D.1.a. and under the current County road impact fee schedules
are $5,686,010. The proportionate share obligation is approximately
$5,228,856 more than impact fees in 1999 dollars.
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(¢)  Traffic Mitigation

The Developer must mitigate its overall project traffic impacts through the
payment of the entire project proportionate share obligation of $10,914,866
for project buildout. The details of this payment must be established in a
Local Government Development Agreement executed pursuant to Section
163.3220, Florida Statutes, and Chapter 2, Article 1 of the Lee County Land
Development Code. The Developer must submit to Lee County a
Development Agreement within 90 days of the effective date of this DRI
Development Order.

Generally, the payment is to be accomplished in the following manner:

Within 120 days of the effective date of this DRI Development Order, the
Developer must deliver as Maker a promissory note, payable to Lee County,
in the original principal amount of $10,914,866.00, representing the entire
proportionate share obligation. The note will provide for payment of the
entire amount to be paid the County before December 30, 2005. Additionally,
the note must provide for interest to be paid at a rate of 7.4 percent on the
unpaid balance of the proportionate share assessment.

The promissory note will provide for payments of principal as follows:

The first principal installment will be in the amount of the Phase | impact fee
obligation, $3,171,928.00, and will be due and payable on or before the
earlier of one year from the date of final DRI Development Order approval or
the date of the issuance of the first building permit for vertical construction.
However, some development such as the golf course, golf clubhouse,
information/sales center/model center, and beach club may proceed prior to
the first payment. That development will be required to pay road impact fees
at the time permits are received. Impact fee payments will be deducted from
the first principal payment;

The second principal installment in the amount of $6,000,000.00, will be due
and payable on December 30, 2002;

The final payment of principal in the amount of $1,742,938.00, will be due
and payable December 30, 2005.

Interest will be payable on December 30" of each year beginning December
30, 2000 and continuing until the promissory note is paid in full. Upon
payment of the six million dollar principal payment prior to December 30,
2002, the 2002 interest payment will be based on the remaining principal
balance of $1,742,938.00. Each payment will be in the amount of all
accrued and unpaid interest to the date thereof. Except for the year 2002,
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the amount of interest accrued will be based on the daily principal balance
outstanding during the preceding year. The applicable interest rate will be
equal to 7.4 percent. Interest payments are due and owing on December
30" of each calendar year. All prepayments of principal shall be credited to
the next installment(s) due. All interest payments will be deposited in the
District 3 impact fee account.

The Developer may choose to provide certain improvements such as the
right-of-way for Koreshan Boulevard Extension along the south property line
for Miromar Lakes or the six-laning of Ben Hill Griffin Parkway in exchange
for credits against the overall payment obligation. These improvements are
subject to concurrence by Lee County DOT on their scope and timing, and
the contributions will be treated as prepayments of principal. Dedication of
the Koreshan Boulevard Extension right-of-way will be valued consistent with
the provisions of the Lee County Land Development Code, based on the
date prior to DRI Development Order approval.

The portion of the payment in lieu of impact fees, estimated at
$5,686,010.00, will be treated as impact fees as outlined in the Lee County
Land Development Code and deposited in the District 3 impact fee account.
Cash payments above and beyond those in lieu of impact fees will be applied
by Lee County toward the following improvements and in the following
priority:

The list of significantly and adversely impacted roads and intersections from
Paragraphs D.1.b and D.1.c.

Other non-site related roadway improvements benefitting Miromar Lakes.

(d) Concurrency

1. If the development agreement and promissory note specified in
Paragraph D.2.c. above are provided as described and in the time
frames noted, the Miromar Lakes DRI will be granted a concurrency
certificate for buildout of the project, that is, the certificate will be valid
until the project completes the buildout development parameters
specified in Paragraph D.1.a. or December 31, 2643 2020, whichever
is sooner. Thereafter, further development of the project will be
subject to the Concurrency Management System, unless the
concurrency certificate is extended as provided in Condition D.2.d.2
below. Under the payment schedules identified above, the Developer
will not be required to pay road impact fees at the building permit
stage, except as previously noted for that limited development that
may occur prior to the first payment. If the payments are not made as
described, then no further building permits will be issued until the
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Developer makes the payment. Concurrency vesting is contingent on
the payment schedute and amounts set forth in Paragraph D 2 C. ’rf

tde; The proportionate share requnred herein was paxd in fuII and the

project will not lose its vested status and will not be subject to the
County’s Concurrency Management System for all future
development as long as the development is constructed within the
adopted development parameters. The Developer will have a 15 day
grace period following the due date for each payment within which to
make the required payment without affecting the concurrency vesting.

2. The developer filed a Notice of Proposed Change that resulted in an
extension of project buildout to December 31, 2020, extended the
concurrency certificate in Condition 11.D.2.d.1. above to December 31,
2020, and provided a detailed traffic assessment to the Lee County
Department of Transportation for review and approval.

If the developer files a Notice of Proposed Change that results in an
extension of project build out beyond December 31, 2643 2020 and
the developer desires to extend the concurrency certificate in
Condition D.2.d.1. above beyond 2020, the developer must provide
a detailed traffic assessment to Lee County DOT for review and
approval. The assessment mustinclude, but not limited to, identifying
the adjusted phasing, level of development anticipated for the revised
phasing, estimated traffic impacts, needed improvements, and the
project’s proportionate share of those improvements.

The assessment will be a cumulative analysis of the project’s traffic
impacts. The County will provide credit against the recalculated
proportionate share for all mitigation paid through the date of the new
traffic assessment. The proportionate share payments previously
made by the Developer will be adjusted to then current year dollars.
This will be accomplished by increasing the principal amount paid by
an amount equal to the increase as determined in the State Highway
Bid Index for the State of Florida, published in the Engineering News
Record. This increase will be expressed as a percentage and will be
measured from the index published for the second quarter of 1999 to
the index published in the then latest available edition. In no event
may the adjustment result in a refund of money paid to the County.
The assessment must identify mitigation for those roadway segments
that are significantly and adversely impacted by cumulative project
traffic at the extended build-out year in accordance with the
Transportation Uniform Standard Rule in the Florida Administrative
Code. Prior to conducting a reassessment analysis, the developer
must attend a transportation methodology meeting with the County,
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and other review agencies as necessary, to establish the appropriate
methodology.

The traffic assessment will be prepared by the developer following
generally acceptable transportation planning procedures consistent
with the standards in effect at the time. Additional mitigation, if any,
resulting from the traffic assessment must be paid in a manner
generally consistent with that of the original mitigation. For example,
the development order and any corresponding development
agreement must be amended to reflect the revised phasing and
additional mitigation.

3. Amendments to Phasing Schedule

If the project phasing is expanded in the future, the phases must be
limited to not more than five-year intervals and a new analysis will be
required at the start of each phase.

4. Access and Site-Related Improvements

The Developer is fully responsible for its share of the following site-
related roadway and intersection improvements: all intersection
improvements, including signalization, turn lanes, deceleration lanes,
and other improvements deemed necessary by the County Engineer
and consistent with the Lee County Land Development Code for the
project’s access points onto Alico Road and Ben Hill Griffin Parkway.
Site-related improvements are not eligible for credit against impact
fees and are also ineligible for offset against the project's
proportionate share obligation.

5. Anttaal Biennial Transportation Monitoring Report

(a) Design of Monitoring Program

The transportation monitoring program will be designed in
cooperation with the Lee County Department of
Transportation, the Florida Department of Transportation
(FDOT), the Southwest Florida Regional Planning Council
(SWFRPC), and the Florida Department of Community Affairs
(FDCA) prior to submittal of the first report. The methodology
of the annuat biennial transportation monitoring report may be
revised if agreed upon by all parties.
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(b)  Submittal of Monitoring Report

The Developer must submit an anntat biennial transportation
monitoring report to the following entities for review and
approval: Lee County Department of Transportation, FDOT,
"FDCA, 'and SWFRPC. Additionally, the Developer must
provide a copy of the report to Florida Gulf Coast University
(FGCU). The first monitoring report will be submitted one year
after the effective date of the DRI Development Order. The
Developer must provide written notice to the above review
agencies if he concludes that a traffic monitoring report is not
required because no traffic impacts have been created. Once
an anntat biennial transportation monitoring report has been
submitted, a report must be submitted annuatty biennially
thereafter until project buildout, whether actual or declared.

(c) Minimum Requirements for Report Contents

At a minimum, the monitoring report will measure the project’s
actual external roadway impacts and the level of service
conditions on the impacted roads and intersections, and
determine the timing for needed improvements. The anntat
biennial traffic monitoring report must also contain the following
information:

1) P.M. peak hour traffic counts with turning movements at
the project’s access points onto Alico Road and Ben Hill
Griffin Parkway, and on the external road segments and
intersections identified in Paragraph D.1.c.

2) A comparison of field measured project traffic volumes
to the project trip generation assumed in the DRI
analysis. The Developer will need to specify in the
methodology how the internal interaction will be
measured.

3) Estimated existing levels of service and needed
improvements for the roads and intersections specified
in Paragraph D.1.c. above.

4) Estimated future levels of service and needed
improvements for the roads and intersections specified
in Paragraph D.1.c. above, based on a one-year
projection of future volumes.
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5) A summary of the status of road improvements
assumed to be committed by Lee County and FDOT as

set forth below:

Roadways Improvement Construction
Schedule

Alico Road

--US 41 to Seminole Gulf Railway four (4) lanes FY 98/99

--Seminole Gulf Railway to I-75 West Ramps  six (6) lanes FY 98/99

Corkscrew Road

--Sandy Lane to |-75 four (4) lanes FY 98/99

Three Oaks Parkway

--Alico Road to Daniels Parkway four (4) lanes FY 00/01

Treeline Avenue

--Alico Road to Daniels Parkway four (4) lanes FY 01/02

us 41

--Alico Road to Daniels Parkway four (4) lanes FY 98/99

Intersections Improvement Construction
Schedule

[-75 Ramps/Alico Road Signalization FY 98/99

(d) Implications

1)
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If the arntat biennial transportation monitoring report reveals that the
project trip generation exceeds the thresholds identified in
380.06(19)(b)15, Florida Statutes, then the statutory provisions
regarding substantial deviations will govern. If the project is deemed
to be a substantial deviation, the Developer must then undergo
additional DRI review. This review must reanalyze the projectimpacts
on the County road network in general, and specifically evaluate the
potential project impacts on the roadway segments identified in
Paragraph D.3 above.

Changes to development parameters or phasing may triggerthe need
to rebut the statutory presumption of substantial deviation. In some
instances, the evidence necessary to rebut the presumption may
involve the need for a comparison of project trip distribution and
assignment.
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6. Other

(a)  Access to FGCU

The Developer must has accommodated a second access to FGCU that
connects to Ben Hill Griffin Parkway at STA 916+43.75, as contemplated in
the FGCU Master Plan.

In addition, the Developer must has accommodated two additional accesses
to the FGCU campus from: 1) the southern project entrance off Ben Hill
Griffin Parkway; and 2) the east boundary of the project as reflected on Map
H.

(b)  Access Locations and Movements

1) The transportation assessment was based on the access locations
and movements identified in the DRI Master Plan (Map H) dated
Jantary—262004 12/23/09, printed by Wilsen—itter, Barten—and
Peek—ne Miromar Development Corporation. Additional accesses
may require further analysis by the Lee County Department of
Transportation for the DRI.

2) Access to the Kereshan-Bottevard-extension Estero Parkway will be
subject to the access management plan for the roadway proposed in
conjunction with the design. Median openings;if-ary; wiltbe were
determined as part of the roadway design process as well.

(c) Pedestrian/Bicycle and Transit Facilities

The Developer will provide for pedestrian and bicycle facilities and bus stop
locations in accordance with the attached Exhibit D.

(d)  Access to Future 951

Future access to County Road 951 will be subject to the recommendations
set forth in the PD&E for the roadway.

7. Land Use Conversion

The approved parameters, as specified in this Development Order, may be modified
by the Developer without further amendment to this Development Order, subject to
the conditions of Paragraph D.1.a. and as set forth below.

(a) No more than 700 single-family units will be built at Miromar Lakes. Given
that single family units generate more total and external traffic than muiti-
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family and, therefore, have a greater traffic impact, single family units may
be converted to multi-family units at a one-to-one (1:1) ratio. This conversion
may occur without further DRI or substantial deviation review.

(b)  Residential condominium units may be converted to apartment units at a
ratio of 1.15 residential condominium units to one apartment unit. However,
no more than 700 residential condominium units may be converted to
apartment units. This conversion may occur without further DRI or
substantial deviation review.

(c) Office use may be converted to Research and Development (R&D) at a ratio
of 1,000 square feet of Office to 1,100 square feet of Research and
Development. There is no limitation on the conversion of Office use to
Research and Development (R&D) at the above ratio.

(d) Notice of any conversion must be provided to the County, the Regional
Planning Council, and the Department of Community Affairs. In addition, the
amount of conversion must be reported as part of the subsequent annual
monitoring report.

8. Golf Cart Crossing

(a) Any golf cart crossing of Ben Hill Griffin Parkway by the Miromar Lakes DRI
must be grade-separated. At-grade golf cart crossings of Ben Hill Griffin
Parkway are prohibited. The golf cart crossing must be elevated over Ben Hill
Griffin Parkway.

(b)  Any The elevated golf cart crossing of Ben Hill Griffin Parkway mustbe was
reviewed and approved by Lee County DOT. The review wilt included butis
not-limited-to issues such as structural requirements and adequate sight
distances for Ben Hill Griffin Parkway. The Developer mtst obtained a right-
of-way permit from Lee County DOT and must agreed to adequately
maintain the structure within the right-of-way.

E. VEGETATION AND WILDLIFE/WETLANDS.

1. Where feasible and appropriate for bird usage, storm water management
lakes must include draw-down pool features in littoral shelf slopes. These
features will be reviewed as part of the ERP permit and will be considered
because they favor use by wood storks and wading birds.

2. Identifiable impacts to the Florida panther habitat will be addressed through
the Army Corps. of Engineers (ACOE) permitting process. The ACOE is
consulting with U.S. Fish and Wildlife (USFWS) Service as part of the
Section 7 consultation under the Endangered Species Act. The ACOE will
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evaluate, through the permitting process, the impacts to the Florida panther.
The impact must be assessed in accordance with Section 404 Federal
Register and Section 7 of the Endangered Species Act.

The panther mitigation for buildout of the development, as depicted on Map
H, has been identified in the ACOE Permit #199507483 (IP-MN) and
SAJ1995-07483 (IP-MN) Addition and South Florida Water Management
District (SFWMD) Environmental Resource Permit (ERP) No. 36-03568-P,
as modified. The 12.65 Panther Island Mitigation credits have been
transferred and 548.0 acres (194.0 and 353.0 acre parcels) of off-ste land for
panther mitigation has been acquired by the applicant. The 353-acre parcel
must be accepted by appropriate agencies and conservation easements as
per ACOE and SFWMD permit condition requirements must be recorded
over the 194.0 and 353.0 acre parcels.

3. The Big Cypress Fox Squirrel Management Plan, dated July 2, 1998, must
be amended to:

(a) address the quantity and quality of the Big Cypress Fox Squirrel
habitat to be protected, and

(b)  to identify the entity that will be responsible for the perpetual
maintenance of the habitat.

The afore-stated amendments to the Big Cypress Fox Squirrel
Management Plan are subject to review and approval by Lee County,
DCA, and SWFRPC. Once approved, the management plan must be
incorporated into this DRI Development Order. (9J-2.041 FAC)

4. The Developer must obtain an incidental take permit or relocation permit
from the Florida Game and Fresh Water Fish Commission (FGFWFC) for
gophertortoises. Ifthe Developer obtains an incidental take permit, tortoises
and commensal species must be located out of harm’s way to appropriate
upland locations. The Developer will relocate tortoises to appropriate on-site
upland preserves. Regardless of the type of permit obtained from the
FGFWFC, a minimum of 3.0 acres of upland habitat appropriate for gopher
tortoises will be preserved south of Stewart Cypress Slough between Ben Hill
Griffin Parkway and the approximate 156-acre wetland/upland conservation
area.

5. Where appropriate, the Developer must design internal roads that cross the
Stewart Cypress and other strand areas to accommodate wildlife crossings
of appropriate size for use by Florida panther and Florida black bear. Such
size and design must correspond to the size and design set out in Condition
21 to the MPD.
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6. Seventy-five(75) percent of the total number of required trees used in buffers
and landscaping must be indigenous native varieties. Fifty percent (50%) of
the total number of required shrubs used in buffers and landscaping must be
indigenous native varieties. Where practicable, ecologically viable existing
native vegetation should be incorporated into the landscape design.
Xeriscaped landscape areas should not be irrigated after the initial start-up
period, unless weather conditions and the survival of the areas require
otherwise. Category 1 invasive exotic vegetation listed by the Florida Pest
Plant Council may not be used for landscaping south of the main branch of
the Stewart Cypress Slough (see Exhibit F attached hereto), except that
Ficus benjaminia trees are permitted only along Ben Hill Griffin Parkway to
screen the residential community and to carry forward the existing
landscaping theme of the northern and western portions of the DRI.

7. The following management guidelines must be implemented to further
reduce the potential for ground and surface water impacts from the golf
course:

(@)  The course must be planted with a turf grass cultivated variety having
drought and pest resistant qualities and requiring relatively low
fertilizer use;

(b)  The irrigation system should operate on an "as needed" basis by the
utilization of weather forecasting and ongoing assessment of the
moisture content of the soil. It is not the intent of this provision to
require the purchase or installation of high technology weather
forecasting or rain monitoring equipment.

(c) Fertilizers with a low leaching potential (slow release) must be used
whenever possible. Fertilizers may not be applied after active growth
of the turf grass has ceased. Application rates must be kept to the
lowest reasonable levels;

(d)  To reduce sources of pollutants, especially nutrients and pesticides
associated with the golf course, the golf course manager must
implement a chemicals management plan which includes an
integrated pest management (IPM) program and a nutrient
management program so that nutrients and pesticides are used only
when absolutely necessary and only in the most conservative manner
through minimal species-specific applications. The nutrient
management program must include the use of soil tests to determine
needed applications of nutrients. Only EPA-approved chemicals are
permitted. Turf managed areas (including fairways, tees, and greens)
are prohibited within 35 feet of the Conservation Areas (CO) shown
on the Master Concept Plan for Miromar Lakes.
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(e)  The golf course manager will coordinate the application of pesticides
with the irrigation practices (the timing and application rates of
irrigation water) to reduce runoff and the leaching of any applied
pesticides and nutrients.

) The Developer must employ a golf course manager licensed by the
state to use restricted pesticides and experienced in the principles of
IPM. The golf course manager will be responsible for ensuring that
the golf course fertilizers are selected and applied to minimize
fertilizer runoff into the surface water and the leaching of those same
fertilizers into the groundwater.

(g)  The storage, mixing, and loading of fertilizer and pesticides will be
designed to prevent/minimize the pollution of the natural environment.
The golf course must comply with the publication “Best Management
Practices for Golf Course Maintenance Departments, May 1995"
published by the Florida Department of Environmental Protection.

8. Golf Cart Crossing

(a) Golf course crossing of the Stewart Cypress Slough must be grade-
separated. At grade golf cart crossings of this Slough are prohibited.

(b) At the time of final plan approval, all proposed elevated golf cart
crossings of the Slough must be reviewed and approved by the Lee
County Division of Environmental Sciences. The review will include,
but is not limited to, the structural requirements of the crossing and
function of the Slough.

|©

The wetland mitigation for buildout of the development, as depicted on Map
H. has been identified in the ACOE Permit #199507483 (IP-MN) and
SAJ1995-07483 (IP-MN). and SFWMD ERP No. 36-03568-P, as modified.
In addition to mitigation as discussed in Condition .E.2., requirements
include a minimum of 354.0 acres of on-site wetland and upland
preservation, restoration and enhancement in substantial compliance with
the areas delineated as conservation areas (CO) on Map H. If modifications
to Map H are proposed to include additional land and/or impacts to required
conservation areas. then jurisdictional agency review is required. Should
additional land be added to the DRI, the impacts to wetlands on the
additional lands will be reviewed in accordance with the laws in effect at that
time. The inclusion of additional land will not subject the wetland mitigation
identified in ACOE Permit #199507483 (IP-MN) and SAJ1995-07483 (IP-MN)
to additional review or changes unless the applicant proposes changes to the
wetland impacts and/or the required wetland mitigation.
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F. WASTEWATER MANAGEMENT/WATER SUPPLY.

1.

8.

The project must incorporate water conserving devices or methods, including
low volume water use plumbing fixtures, self-closing or metered water
faucets. The water conserving devices must meet the criteria outlined in the
water conservation plan of the public water supply permit issued to Gulf
Environmental Services (GES) by SFWMD.

The Developer must obtain Water Use Permits for water withdrawals for
landscape irrigation. Permits may only be issued for applications that meet
the SFWMD criteria in effect at the time of permitting. Permits must be
received prior to construction of the irrigation system.

Prior to the commencement of construction, plans and specifications for the
water and wastewater collection system must be reviewed by Gulf
Environmental Services, in accordance with their adopted rules and
regulations.

The Developer must design potable water facilities in accordance with the
Lee County Land Development Code (LDC). The LDC will also govern the
applicable design for domestic and fire flow.

The Developer must comply with the LDC provisions that require the
availability of adequate water and wastewater at the time of local final
Development Order approval. Potable water, wastewater collection and
treatment, and eventually non potable water must be obtained from Gulf
Environmental Services. If GES is unable to provide the service, the
Developer must construct interim potable water and wastewater treatment
facilities, or postpone development until GES has sufficient capacity. Interim
facilities must be constructed to LDC standards, and must be dismantled at
the Developer’s expense upon connection to GES facilities.

If the Developer utilizes treated effluent for irrigation, the Developer must
buffer the on-site lakes, preserved wetlands, and storm water management
system from possible effluent contamination in accordance with applicable
SFWMD regulations.

Temporary septic systems may be used in conjunction with the construction
office, sales offices, and model homes. Temporary septic systems must be
properly abandoned and removed by a licensed septic system firm when
permanent or interim wastewater treatment facilities are operational.
Permanent septic systems are permitted for golf course restrooms. All other
septic systems are prohibited.

The Developer must use the lowest quality of water available and acceptable
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for all non-potable water uses. Potable water may not be utilized for non-
potable uses if adequate and acceptable non-potable water is readily
available.

G. COMPREHENSIVE PLAN CONSISTENCY.

1. Lee County may not issue a local Development Order unless the
Development Order is consistent with the County’s Comprehensive Plan,
Land Development Code, University Window Overlay, Ben Hill Griffin
Parkway Access Management Plan, and Concurrency Management System.

2. Given the 114 acres proposed for commercial development, the project is
limited to no more than 1,140,000 square feet of commercial retail, office,
hotel, and research and development uses. All commercial ancillary uses
are included in this limitation; no residential or recreational ancillary uses are
included in this amount. All building area must be included in this calculation
to show compliance with this limitation. If multiple local development orders
are requested, it is the developer's responsibility to provide a cumulative total
of previous development order approvals prior to the issuance of the
requested local development order.

3. The requested 340,000 square feet of office use may be converted to
research and development use on a one square-foot to 1.1 square-foot
ratio.

H FIRE.
1. The Developer must address its fire and emergency services impacts

through the payment of impact fees in accordance with the schedule set forth
in the Lee County Land Development Code.

2. When required by Superfund Amendments Reauthorization Act (SARA) Title
Ill, and the Florida Hazardous Materials Emergency Response and
Community Right to Know Act of 1988, the Developer must file hazardous
materials reports and updates.

l. AIRPORT NOISE ZONE.

Residential development is prohibited within all areas designated as Airport Noise
Zone 3. However, this does not preclude the development of time-share units in
conjunction with a bona-fide hotel use, provided the time-share units do not
comprise more than 25 percent of the total approved hotel rooms. In such an
instance, time-share units are not deemed to be a residential use.
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LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT ORDER AND
ADMINISTRATIVE REQUIREMENTS.

Resolution. This Development Order constitutes a resolution of Lee County
adopted by the Board of County Commissioners in response to the DRI ADA filed
for Miromar Lakes DRI.

Additional Developer Commitments. All commitments and impact mitigating actions
volunteered by the Developer in the ADA and supplementary documents that are
not in conflict with conditions or stipulations specifically enumerated above are
incorporated by reference into this Development Order. These documents include,
but are not limited to the following:

1. The Alico AMDA filed September 13, 1990, as amended by The Miromar
Lakes Development of Regional Impact ADA sufficiency response filed
November 10, 1997.

2. The Miromar Lakes DRI sufficiency responses, stamped received on:

January 16, 1991
April 2, 1991

July 10, 1991
November 17, 1997
March 27, 1998
July 6, 1998

3. The Miromar Lakes Notice of Proposed Change, stamped-recetved-on May
45,200+ as amended by subsequent submittals.

Master Plan of Development. Map H, dated dantary26,2664 12/23/09, is attached
hereto as Exhibit C, and is incorporated by reference. The Developer may modify
the boundaries of development areas and the location of internal roadways to
accommodate topography, vegetation, market conditions, traffic circulation, or other
site related conditions as long as the modification meets local development
regulations. However, this provision may not be used to reduce the size of wetland
preserve areas. Precise wetland boundaries will be determined by the South
Florida Water Management District, as delegated by the Department of
Environmental Protection and the Army Corps. of Engineers.

Binding Effect. This Development Order is binding upon the Developer(s), and its
assignees or successors in interest. Where the Development Order refers to lot
owners, business owners or other specific references, those provisions are binding
on the entities or individuals referenced. Those portions of this Development Order
that clearly apply only to the project Developer are binding upon any
builder/Developer who acquires a tract or parcel of land within the DRI. The
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Developer may impose or pass on the requirements of this DRI DO to ultimate
purchasers through covenants that run with the land.

E. Reliance. The terms and conditions and phasing schedule set out in this
Development Order constitute a basis upon which the Developer and the County
may rely in future actions necessary to fully implement the final development
contemplated by this Development Order. The development parameters and
phasing schedule upon which this Development Order approval is based is set forth
in Exhibit B. Changes to the development mix or phasing schedule may require a
reanalysis of project impacts in order to rebut a presumption of substantial
deviation.

F. Enforcement. All conditions, restrictions, stipulations and safeguards contained in
this Development Order may be enforced by either party by action at law or equity.
The cost of those proceedings, including reasonable attorney’s fees, will be paid by
the defaulting party.

G. Successor Agencies. References to governmental agencies will be construed to
mean future instrumentalities that may be created and designated as successors
in interest to, or which otherwise possess the powers and duties of the referenced
governmental agencies in existence on the effective date of this Development
Order.

H. Severability. If any portion or section of this Development Order is determined to
be invalid, illegal or unconstitutional by a court of competent jurisdiction, that
decision will not affect the remaining portions or sections of the Development Order,
which will remain in full force and effect.

l. Applicability of Regulations. This Development Order does not negate the
Developer's responsibility to comply with federal, state, regional and local
regulations.

J. Further Review. Subsequent requests for local development permits do not require
further DRI review pursuant to Section 380.06, Florida Statutes. However, upon a
finding by the Board that any of the following conditions exist, the Board must order
a termination of all development activity in that portion of the development affected
by the substantial deviation until a DRI Application for Development Approval,
Notice of Substantial Deviation or Notice of Proposed Change has been submitted,
reviewed and approved in accordance with Section 380.06, Florida Statutes.

1. There is a substantial deviation from the terms or conditions of this
Development Order or other changes to the approved development plans
that create a reasonable likelihood of adverse regional impacts or other
regional impacts that have not been evaluated in the review by the Regional
Planning Council; or
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2. Expiration of the period of effectiveness of the Development Order. Any
request to extend the effectiveness of this Development Order will be
evaluated based on the criteria for the extension of the buildout date set forth
in Section 380.06(19), Florida Statutes.

3. Conditions in the development order that specify circumstances in which the
development will be required to undergo additional DRI review. See 9J-
2.025(10).

Commencement of Physical Development. Substantial physical development ofthe
project must occurred no later than December 31, 2000. Further development must
occur in accordance with the development parameters and phasing schedule set
forth in Exhibit A B.

Buildout and Termination Dates. The project has a buildout date of December 31,
264—3 2020 and a termmatlon date of December 31, 2019 2026 Hewevef—ﬁﬁe

termlnatlon date is based on a 10-year buildout and the recognmon that a local

Development Order, which is valid for six years, may be obtained prior to December
31, 2013. No permits for development will be issued by the County subsequent to
the termination date or expiration date unless the conditions set forth in Section
380.06(15)(g) are applicable.

Assurance of Compliance. The administrative director of the Lee County
Department of Community Development, or their designee, will be the local official
responsible for assuring compliance with this Development Order. Lee County is
primarily responsible for monitoring the development and enforcing the provisions
of the development order. No permits or approvals will be issued if the developer
fails to act in substantial compliance with the development order.

Credits Against Local Impact Fees. Pursuant to Chapter 380.06(16), the Developer
may be eligible for credits for contributions, construction, expansion, or acquisition
of public facilities, if the Developer is also subject by local ordinances to impact fees
or exactions to meet the same needs. However, no credit will be provided for
internal on-site facilities required by County regulations or to any off-site facilities to
the extent those facilities are necessary to provide safe and adequate services to
the development.

Protection of Development Rights. Assuming the project can comply with the
County’s Concurrency Management Program at the time development permits are
requested, the project will not be subject to down-zoning, unit density reduction,
intensity reduction or prohibition of development until December 342644 30, 2026.
If the County demonstrates at a public hearing that substantial changes have
occurred in the conditions underlying the approval of this Development Order, or
finds that the Development Order was based on substantially inaccurate information
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provided by the Developer, or that the change is clearly established by Lee County
to be essential to public health, safety and welfare, then down-zoning unit density
reduction or prohibition of development may occur. [See 9J-2.025(3)(b)13]

P. Biennial Reports. The Developer must submit a report biennially to the Lee County
Department of Community Development, the SWFRPC and Florida DCA on Form
RPM-BSP-Annual Report-1. The content of the biennial report must include the
information set forth in Exhibit E, and must also be consistent with the rules of the
FDCA. The first monitoring report must be submitted to the DRI coordinator for
SWFRPC, DCA, and Lee County not later than one year after the effective date of
this Development Order. Further reporting must be submitted not later than two
years from the previously submitted report , until buildout, whether actual or
declared. Failure to comply with this biennial reporting procedure is governed by
Section 380.06(18), Florida Statutes, which provides for the temporary suspension
of the DRI Development Order.

The Developer must file the biennial monitoring reports until actual or declared
buildout of the project. Miromar Lakes, L.L.C., is the party responsible for filing the
biennial monitoring reports until one or more successor entities are named in the
development order. The Developer must inform successors in title to the
undeveloped portion of the real property covered by this Development Order of the
biennial reporting requirement. Tenants or owners of individual lots or units have
no obligation to comply with this reporting condition.

The Developer must also submit a transportation biennial report in accordance with
the provisions set forth in Section I1.D. of this development order.

Q. Community Development District. The Developer might elect to petition for the
formation of a Uniform Community Development District to serve all or a portion of
the project pursuant to Florida Statutes Chapter 190, as it may be in effect from time
to time. Lee County hereby gives its approval that any such district may undertake
the construction and/or funding of all or any of the mitigation and public
infrastructure projects for which the Developer is responsible under the terms of this
development order, whether within or without the boundaries of the district, and
including the payment of mitigation amounts provided for in this development order,
as a co-obligor hereunder. This provision shall not be construed to require the
approval of any petition to form such a district, and in no event shall the Developer
be released from its obligations under this Development Order.

R. Transmittal and Effective Date. The County will forward certified copies of this
Development Order to the SWFRPC, the Developer, and appropriate state
agencies. This Development Order is rendered as of the date of that transmittal, but
will not be effective until the expiration of the statutory appeal period (45 days from
rendition) or until FDCA has completed their review and has determined not to take
an appeal should that occur prior to the expiration of the 45-day period or until the
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completion of any appellate proceedings, whichever time is greater. In accordance
with the requirements of Section 380.06(15)(f), Florida Statutes, once this
development order is effective, the Developer must record notice of its adoption in
the office of the Clerk of the Circuit Court of Lee County.

Commissioner John Manning made a motion to adopt the foregoing Fifth Amendment to

the Miromar Lakes DRI Development Order, seconded by Commissioner Ray Judah. The
vote was as follows:

John Manning Aye

Brian Bigelow Aye
Ray Judah Aye
Tammara Hall Aye
Frank Mann Aye

DULY PASSED AND ADOPTED this 20th day of September, 2010.

ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA
BY: BY:

Deputy Clerk Tammara Hall, Chair

Approved as to form

By:

Assistant County Attorney
John J. Fredyma
Assistant Count Attorney

Exhibits:

Legal Description (1,805 +/- acres)

Development Parameters and Phasing Schedule

Map H dated danuary-26,2004 12/23/09 ,
Pedestrian and Bicycle Facilities and Bus Stop Locations
Biennial Monitoring Report Requirements

Invasive exotic vegetation listed by Florida Pest Plant Council

mmoowp
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LEGAL DESCRIPTION: L OPMEN”
‘ . | e DEVE
A PARGEL OF LAND LOCATER IN A PORTION OF SECTIONS W‘f\ﬁu 23, TOWNSHIP 46
SOUTH, BANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MOAEPPARTICULARLY DESCRIBED AS
FOLLOWS:
- COMMENCE AT SOUTHEAST GORNER OF SEGTION 23, TOWNSHIP 46 SOUTH, RANGE 25 EAST,

LEE COUNTY, FLORIDA; THENCE RUN N.89*44'33"W., ALONG THE SOUTH LINE OF SAID SEGTION
+ 23, FOR A.DISTANCE OF 651,64 FEET TO A POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF BEN
HILL GRIFFIN PARKWAY (AKA. TREELINE DRIVE), A 150.00 FOOT WIDE RIGHT-OF-WAY,
RECORDED IN O.R. BOOK 2745, PAGES 1550 THROUGH 1554 OF THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA AND TO THE POINT OF BEGINNING OF THE PARCEL OF LAND HEREIN
DESCRIBED; THENGE CONTINUE N.B9°44'99"W, ALONG THE SOUTH LINE OF SAID SECTION 23,
- FOR A DISTANGCE OF 2,921,78 FEET TO A POINT ON THE EASTEALY RIGHT-OF-WAY LINE OF
INTERBTATE 75; THENCE RUN N.18*17%51"W. ALONG THE EASTERLY RIGHT-OF-WAY LINE OF
INTERSTATE 75, FOR A DISTANCE OF 05562 FEET TO THE BEGINNING OF A TANGENTIAL
CIRCULAR CURVE, CONCAVE EASTERLY; THENCE RUN NORTHERLY ALONG THE' EASTERLY
RIGHT-OF-WAY LINE OF INTERSTATE 76 AND ALONG THE ARG OF SAID CURVE TO THE RIGHT,
HAVING A RADIUS OF 17,026.80 FEET, THROUGH A GENTRAL ANGLE OF 04'04'42*, SUBTENDED BY
A CHORD OF 1,211.72 FEET AT A BEARING OF N.16°1530'W., FOR A DISTANCE OF 1,211.97 FEET
TO THE END OF SAID CURVE; THENGE RUN N.14*13'09°W. ALONG THE EASTERLY RIGHT-OF-WAY
LINE OF INTERSTATE 76, FOR A DISTANCE OF 8,126.68 FEET; THENCE RUN N,76°08'64"E., FOR A
"DISTANCE OF 527,61 FEET; THENGE RUN N.79°14'37"E,, FOR A DISTANGE OF 501,77 FEET; THENCE
RUN N.84°96'26°E,, FOR A DISTANGE OF 384.64 FEET; THENGE RUN $.86°27'53"E., FOR A DISTANCE
OF 381,561 FEET; THENCE RUN 8.74°31'06*E;, FOR A DISTANCE OF 209.92 FEET TO A POINT ON THE
WESTERLY RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY AND A POINT ON A
CIRGULAR OURVE, CONCAVE EASTERLY, WHOSE RADIUS POINT BEARS S,694741°E, A
DISTANGE OF 8,076.00 FEET THEREFROM; THENCE RUN SOUTHERLY ALONG THE WESTERLY
RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY AND ALONG THE ARG OF SAID CURVE
TO THE LEFT, HAVING A BADIUS OF 8,076.00 FEET, THROUGH A CENTRAL ANGLE OF 23*44'14",
SUBTENDED BY A CHORD OF 1,264.85 FEET AT A BEARING OF 5.08°2042°W., FOR A DISTANGE OF
1,273.94 FEET TO THE END OF SAID BURVE; THENCE RUN 5.03°31'24"E. ALONG THE WESTERLY
RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY, FOR A DISTANGE OF 3,887.79 FEET TO
THE BEGINNING OF A TANGENTIAL GIRGULAR GURVE, CONCAVE EASTERLY; THENCE RUN
SOUTHERLY ALONG THE WESTERLY RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY
AND ALONG THE ARG OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 2,000.00 FEET,
THROUGH A CENTRAL ANGLE OF 20°83'03', SUBTENDED BY A CHORD OF 71362 FEET AT A
BEARING OF §:13%756"E., FOR A DISTANCE OF 717.36 FEET TO THE END OF SAID CURVE:
THERCE RUN 8.24*0427°E. ALONG THE WESTERLY RIGHT-OF-WAY LINE OF SAID BEN HILL
GRIFFIN PARKWAY, FOR A DISTANCE OF 1,593.08 FEET TO THE BEGINNING OF A TANGENTIAL
GIRGULAR GURVE, GONCAVE NORTHEASTERLY; THENGE RUN SOUTHEASTERLY ALONG THE
WESTERLY RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY AND ALONG THE ARG OF
SAID GURVE TO THE LEFT, HAVING A RADIUS OF 2,876.00 FEET, THROUGH A CENTRAL ANGLE OF
91°18'49", SUBTENDED BY A CHORD OF 1,650.46 FEET AT A BEARING OF $.39°4252°E,, FOR A
DISTANOE OF 1,568.58 FEET TO THE END OF SA!D CURVE; THENGE RUN S.55'2116°E, ALONG THE
WESTERLY RIGQHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY, FOR A DISTANCE OF
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168471 FEET TO THE BEGINNING OF A TANGENTIAL GIFCULAR CURVE, CONCAVE
SOUTHWESTERLY; THENGE RUN SOUTHEASTERLY ALONG THE WESTERLY RIGHT-OF-WAY LINE
OF SAID BEN HILL GRIFFIN PARKWAY AND ALONG THE ARC OF SAID GURVE TO THE RIGHT,
HAVING A RADIUS OF 1,826.00 FEET, THROUGH A CENTRAL ANGLE OF 54%3133", SUBTENDED BY
A CHORD OF 1,213.80 FEET AT A BEARING OF S.28%0529°E,, FOR A DISTANGE OF 1,260.94 FEET TO
THE END OF SAID CURVE; THENCE RUN 5.00°9'43'E. ALONG THE WESTERLY RIGHT-OF-WAY
LINE OF SAID BEN HILL GRIFFIN PARKWAY, FOR A DISTANCE OF 600.19 FEET TO THE POINT OF
BEGINNING: CONTAINING 396.652 ACRES, MORE OR LESS.

THIS PROPERTY IS SUBJEGT TO EASEMENTS; RESERVATIONS OR RESTRICTIONS OF REGORD,

BEARINGS SHOWN HEREON REFER TO THE SOUTH LINE OF SEGTION 23, TOWNSHIP 46 SOUTH,
RANGE 25 EAST, OF LEE COUNTY, FLORIDA AS BEING N.89°4489W. '
THIS SKETCH AND LEGAL HAS BEEN PREPARED BASED UPON THE BANKS ENGINEERING, INC,
ZI/‘\BCEL DESCRIPTIONS AS SHOWN ON DRAWINGS 11555R, SHEETS 1 Tgao}gﬁn 4, DATED
" 4/10/2000 ' Vo b
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LEGAL DESCRIPTION: B 00033

A PARCEL OF LAND LOCATED IN A PORTION OF SECTIONS #, 12, 13, 14, 23, AND 24, TOWNSHIP
48 SOUTH, RANGE 25 FAST, AND SECTION 18, TOWNSHIP 46 SOUTH RANGE 26 EAST, LEE
COUNTY, FLOR!DA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS; .

BEGIN AT THE SOUTHEAST COHNER OF SECTION 23, TOWNSHIP 46 SOUTH, RANGE 25 EAST, LEE
COUNTY, FLORIDA; THENCE RUN N.83°44'a9"W. ALONG THE SOUTH LINE OF SAID SECTION 23,
FOR A’'DISTANCE OF §01.62 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF BEN
HILL GRIFFIN PARKWAY (AKA. TREELINE DRIVE), A 150 FOOT WIDE RIGHT-OF-WAY, RECORDED
IN O.R, BOOK 2745, PAGES 1550 THROUGH 1564 OF THE PUBLIC RECORDS OF LEE COUNTY,
FLORIDA: THENGE RUN N.00*49'43°W. ALONQ SAID EASTERLY RIGHT-OF-WAY LINE, FOR A
DISTANCE OF 608,03 FEET TO THE BEGINNING OF A TANGENTIAL GIRCULAR CURVE, CONCAVE
SOUTHWESTERLY: THENGE RUN NORTHWESTERLY ALONG THE SAID EASTERLY RIGHT-OF-WAY
LINE AND ALONG THE ARG OF SAID GURVE TO THE LEFT, HAVING A RADIUS OF 1,476.00 FEET,
THROUGH A CENTHALANGLE OF 54°31'33", SUBTENDED BY A CHORD OF 1,851.32 FEET AT A

. BEARING OF N.28°0528'W., FOR A DISTANGE OF 1,403,69 FEET TO THE END OF SAID CURVE;
THENCE RUN N.55'2146"W. ALONG THE SAID EASTERLY RIGHT-OF-WAY LINE, FOR A DISTANCE
OF 423,88 FEET; THENCE RUN N.38'877°E,, FOR A DISTANCE OF 180.44 FEET; THENCE R
N.40°45'20"W,, FOR A DISTANGE OF 1,287.06 FEEF 7 THENCE BUN N.,51°22'43'W., FDR A DISTANCI
OF 275.00 FEET; THENGE RUN N.20°5023"W., FOR A DISTANGE OF 170,61 FEET; THENCE RUN -
N.03°26'53"W., FOR A DISTANGE OF 186.02 FEET; THENGE RUN N.48*19'44*E,, FOR A DISTANGE OF
344,71 FEET: THENCE RUN 5.54%9'18'E, FOR A DISTANCE OF 1,057.59 FEET; THENCE RUN
§.05°0814"W., FOR A DISTANGE OF 497.67 FEET; THENCE RUN 5.87*48'55°E., FOR A DISTANGE OF

1,484,61 FEET; THENGE RUN N.88*178'E,, FOR A DISTANCE OF 233,73 FEET; THENCE RUN
8.31°47'37°E., FOR A DISTANCE OF 631,21 FEET; THENCE RUN N.62*11'63'E., FOR A DISTANCE OF

-2,704.05 FEET; THENGE RUN N.21°2050°E., FOR A DISTANCE OF 1,025.79 FEET; THENGE RUN
N.02*13'31*W., FOR A DISTANGE OF 839,05 FEET; THENCE RUN N.73*40'08"E., FOR A DISTANCE OF
497.73 FEET; THENGE RUN N.B4*270°E, FOR A DISTANCE OF 84895 FEET; THENGE RUN
N,20°19'20"W., FOR A DISTANCE OF 156,37 FEET; THENGE HUN N.04"47'10°W., FOR A DISTANGE OF
187,24 FEET; THENGE RUN NJ10°2025°E, FOR A DISTANCE OF 89,58 FEET; THENCE RUN
N.BB°406"W., FOR A DISTANGE OF 108,51 FEET; THENCE RUN N.35%22'24'E, FOR A DISTANGE OF
8149 FEET; THENGE RUN N.24'1095E, FOR- A DISTANCE OF 16.58 FEET; THENGE RUN
N.18°68'93"E; FOR A DISTANGE OF 22,30 FEET; THENCE RUN N.01°2540'W., FOR A DISTANGE OF
17,20 FEET; THENGE RUN N.0Z°0052%E, FOR A DISTANGE OF 2278 FEET; THENCE RUN
N.10°34'22°E., FOR A DISTANGE OF 27.69 FEET; THENGE RUN N.0B*3125°E., FOR A DISTANGE OF
2758 FEET; THENGE RUN N.04*1729W. 'FOR A DISTANCE OF 27.64 FEET; THENCE RUN
N.03°6000°E,, FOR A DISTANCE OF 82,88 FEET; THENGCE RUN N.OS*1864°E., FOR A DISTANGE OF
84,74 FEET; THENCE HUN N.14°86'53W., FOR A DISTANCE OF 12.71 FEET; THENCE RUN
N4D*5945"W., FOR A DISTANGE OF 15,85 FEET; THENCE RUN N.67°08'11'W., FOR ‘A DISTANGE OF
67.75 FEET; THENCE RUN N.67'S334°E, FOR A DISTANCE OF 68,16 FEET; THENGE RUN -
N.57°8458"E., FOR A DISTANGE OF 16.64 FEET; THENGE RUN N,63*45'20°E., FOR A DISTANGE OF
1361 FEET; THENCE RUN N58"3202'E, FOR A DISTANCE OF 11.22 FEET; THENCE RUN
N.§4*40'50'E', FOR A DISTANCE OF 19,85 § ' ,ngygucs Uwaas-ss-E. FOR A DISTANGE OF -
19.08 FEET; THENGCE RUN NS7*17p3'5lLFOR’ AsDISTANOE-OF, 1440 FEET; THENCE RUN
N.25°0418'E,, FOR'A DISTANGE OF 24 i€ pfzs?sls., FOR A DISTANGE OF

DEC 29 %53 ppy 2009-0 0gl1
COHiTErTY- BENELOPMENT

WVARRO0I AR EAY T

Exhibit A
(Page 3 of 7)




HM PROJECT #2000106X
N 7/30/2003

REF. DWG. #A-1582
Page2of8

40.77 EEET; THENCE RUN §.70°707°E, FOR A DISTANCE OF 50,50 FEET; THENCE RUN
N.1§°32'42"E,, FOR A DISTANGE OF 63.26 FEET; THENGE RUN N.62°41'55°E.; FOR A DISTANCE OF
8333 FEET; THENCE RUN N.60°0338'E., FOR A DISTANCE OF 27.79 FEET; THENCE RUN
N,68°58'82°E., FOR A DISTANCE OF 33.67 FEET; THENCE RUN N.69°27'09°E., FOR A DISTANCE OF
39,82 FEET; THENCE HUN N.76%0954'E, FOR A DISTANCE OF 38:69 FEET: THENGCE RUN
N.84°87'66°E., FOR A DISTANGE OF 35.30 FEET; THENGE RUN N:71°0199°E,, FOR A DISTANGE OF
36.05 FEET; THENCE BUN N.&56°16'09'E, FOR A DISTANCE OF 22.32 FEET; THENGE RUN
N.54*4523°E,, FOR A DISTANCE OF 72.53 FEET: THENCE RUN N.43°40'46"E., FOR A DISTANGE OF
14,33 FEET; THENCE RUN N.36°37'28'E., FOR A DISTANGE OF 31.97 FEET; THENCE RUN
N16'16%53°E., FOR A DISTANGE OF 27,07 FEET; THENGE RUN N.00*14'32'W., FOR A DISTANGE OF
1858 FEET; THENCE RUN N.01°014B'W., FOR A DISTANGE OF 22,80 FEET; THENCE RUN
N.11"3029'E,, FOR A DISTANGE OF 41.68 FEET; THENCE RUN N.2525'32"E., FOR A DISTANCE OF
1852 FEET; THENCE RUN N.29*18M4°E, FOR A DISTANCE OF 12.77 FEET, THENCE RUN
N.09'4226°E., FOR A DISTANCE OF 13,86 FEET; THENGE RUN N.10°10'17"W., FOR A DISTANCE OF
824 FEET; THENCE RUN N.25°29'33'W., FOR A DISTANCE OF {170 FEET; THENGE RUN
N.71°4542"W., FOR A DISTANCE OF 21:85 FEET; THENCE RUN N.5¢°0327"W., FOR A DISTANGE OF
1321 FEET; THENCE RUN N.87°0403W. FOR A DISTANCE OF 27.24 FEET: THENCE RUN
- N.00°3843'W., FOR A DISTANGE OF 28.85 FEET; THENGE RUN N.10°1253°E,, FOR A DISTANGE OF
3502 FEET; THENCE RUN N.01°5201'E, FOR A DISTANCE OF 81.20 FEET; THENCE RUN
N.05°3422"E., FOR A DISTANCE OF 13.89 FEET; THENCE RUN N.01°01'36"W., FOR A DISTANCE OF
80,61 FEET; THENCE RUN N.15%40'00"W., FOR A DISTANCE OF 27.25 FEET; THENCE RUN
N.22°6425*W., FOR A DISTANCE OF 20.48 FEET; THENGE RUN N.20°1815°W., FOR A DISTANGE OF
21.36 FEET; THENCE RUN N.17°1745'W. FOR A D|STANCE OF 18.27 FEET; THENCE RUN
N.25%34123'W., FOR A DISTANGE OF 16.79 FEET; THENGE RUN N.15°4123"W., FOR A DISTANCE OF
4927 FEET; THENCE RUN N.00°290°W,, FOR A DISTANGCE OF 19.63 FEET; THENCE RUN
5.65°22'51"W., FOR A DISTANGE OF 893.03 FEET; THENCE RUN 8.62°02'33"W., FOR A DISTANCE OF
548,61 FEET; THENCE RUN N.84°0027'W., FOR A DISTANCE OF 118,75 FEET; THENCE RUN
$.73°0140°W., FOR A DISTANCE OF 832.84 FEET; THENCE RUN 6.88°47'09"W., FOR A DISTANCE OF
366.85 FEET; THENCE RUN N.O1°1251*W., FOR A DISTANCE OF 733.65 FEET; THENCE RUN
N.76°2423"E,, FOR A DISTANCE OF 644.66 FEET; THENGE RUN N.02°55'16"W., FOR A DISTANGE OF
211.27 FEET; THENGE RUN N.18°49'36°E, FOR A DISTANGE OF 1,886.10 FEET; THENGE RUN
S.88*44'00'W., FOR A DISTANGE OF 8,706.01 FEET; THENCE RUN N.00*56'18"W,, FOR A DISTANCE
OF 820,16 FEET; THENGE RUN 8.89°0142"W., FOR A DISTANCE OF 450.42 FEET: THENGE RUN
5.08*10'23"E,, FOR A DISTANGCE OF 430.66 FEET; THENCE RUN $.88°17'12'W., FOR A DISTANCE OF
1,027.71 FEET; THENCE RUN 8.01°42'48'E., FOR A DISTANCE OF 806,15 FEET; THENCE RUN
5.47°45'12'W., FOR A DISTANCE OF 1,604.08 FEET; THENGE RUN $.88°27'56"W., FOR A DISTANCE
OF 1,780,04 FEET TO A POINT ON THE SAID EASTERLY RIGHT-OF WAY LINE; THENGE RUN
N.03'31'24"W, ALONG THE SAID EASTERLY RIGHT-OF-WAY LINE, FOR A DISTANGE OF 8,304.77
FEET TO THE BEGINNING OF.A TANGENTIAL CIRCULAR CURVE, CONCAVE EASTERLY; THENGE
RUN NORTHERLY ALONG THE SAID EASTERLY RIGHT-GRWAY LINE AND ALONG THE ARC OF
SAID CURVE TO THE RIGHT, HAVING A.RADIUS OF 2,925.00 FEET, THROUGH A'CGENTBAL ANGLE
OF 23*44'{9", SUBTENDED BY A CHORD OF 1,203.14 FEET AT A BEARING OF N.08°20'42°E., FOR A
DISTANCE OF 1,211,783 FEET TO THE END OF SAID CURVE; THENGE RUN N.20°12'49°E, ALONG THE
SAID EASTERLY RIGHT-OF-WAY LINE, FOR A DISTANCE OF 473,65 FEET TO THE BEGINNING OF A
TANGENTIAL CIRCULAR CURVE, GONCAVE WESTERLY; THENCE RUN NORTHEREY-ALONE THE .
SAID EASTERLY RIGHT-OF-WAY LINE AND ALONG THE ARC OF SAID CURVETETHELEE §
A BADIUS OF 10,076.00 FEET, THROUGH A CENTRAL ANGLE OF 19-11 Ry GUOTE
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GHORD OF 3,858.85 FEET AT A BEARING OF N.10'87°06"E., FOR A DISTANGE OF 3,874.60 FEET TO
THE END OF SAID CURVE; THENCE RUN N.01°0121°E. ALONG THE SAID EASTERLY BIGHT-OF-WAY
LINE, FOR A DISTANCE OF 909.76 FEET; THENCE RUN 8.89°4224'E., FOR A DISTANCE OF 1,049,81
FEET; THENGE RUN 5,01°0021°E,, FOR A DISTANGE OF 847.76 FEET; THENCE RUN 8.04°19'45'W,,
FOR A DISTANGE OF 1,091.78 FEET; THENGE RUN S,00°39'26"E., FOR A DISTANGE OF 1,432.24
FEET; THENCE RUN $,001617°E,, FOR-A DISTANCE OF 606.62 FEET; THENGE RUN N.88°4746°E,
FOR A DISTANGE OF 576.78 FEET: THENCE RUN S.40°4842’E,, FOR A DISTANGE OF 322,81 FEET;
THENCE RUN 5,16°01"17°E,, FOR A DISTANCE OF 249.77 FEET; THENCE RUN 5.88°5328°E., FOR A
DISTANCE OF 216.94 FEET; THENCE RUN S.24'26%51°E,, FOR A DISTANGE OF 150.17 FEET; THENGE
RUN S.77°08'26'E., FOR A DISTANGE OF 573,01 FEET; THENGE RUN §.88°10'13°E., FOR A DISTANGE
OF 1,363.08 FEET; THENCE RUN §.19*4228°E., FOR A DISTANGE OF 157.73 FEET; THENCE RUN

E OF 469.81 FEET; THENGE RUN N.BB*02'24*E., FOR A DISTANCE OF

8:87°09'14°E,, FOR A DISTANG iL ) .
61222 FEET; THENGE AUN 821°30'12'E, FOR A DISTANGE OF 81.17 FEET; THENGE RUN
N.B8°10'32°E., FOR A DJSTANCE OF 846.89 FEET; THENCE RUN N.88*10'32°E,, FOR A DISTANGE OF
1,187.62 FEET; THENGCE RUN 5,20°09'57°E., FOR A DISTANCE OF 344,08 FEET; THENGE RUN
§.89*48'06°E., FOB A DISTANCE OF 80.00 FEET; THENCE RUN §.20°09'57°E., FOR A DISTANCE OF
807.57 FEET; THENCE RUN 5.{6°4344’E, FOR A DISTANCE OF 87845 FEET; THENGE RUN
$.89°46'43"E., FOR A DISTANCE OF 516.08 FEET TO THE BEGINNING OF A TANGENTIAL GIRGULAR
N SOUTHEASTERLY ALONG THE ARC OF SAID

CURVE, CONCAVE SOUTHWESTERLY; THENCE RU. _ :
CURVE TO THE RIGHT, HAVING A RADIUS OF 500,00 FEET, THROUGH A CENTHAL ANGLE OF
88°55'6", SUBTENDED BY A CHORD OF 70048 FEET AT A BEARING OF $45°1845°E,, FOR A
DISTANGE 'OF 776.08 FEET TO THE END OF SAID CURVE; THENGE RUN 5.00'5047°E., FOR A
DISTANGE OF 1,447.66 FEET; THENCE RUN 8.09°67'20"W., FOR A DISTANGE OF 633.67 FEET TO A
POINT ON THE EAST LINE OF SEGTION 18, TOWNSHIP 46 SOUTH, BANGE 25 EAST; THENCE RUN
8,00°5047°E. ALONG THE EAST LINE OF SAID SECTION 13, FOR A DISTANCE OF 857.10 FEET TO
THE NORTHWEST CORNER OF SECTION 24, TOWNSHIP 46 SOUTH, BANGE 25 EAST; THENCE RUN .
5.00°50'13"E., ALONG THE EAST LINE OF THE NORTHEAST ONE-QUARTER OF SAD! SECTION 24,
FOR A DISTANCE OF 2,839.78 FEET TO THE EAST QUARTER CORNER OF SAID SECTION 24;
THENCE RUN S.00°48'26°E. ALONG THE EAST LINE OF THE SOUTHEAST ONE-QUARTER OF SAID
SEGTION 24, FOR A DISTANGE OF 2,843.97 FEET TO THE SOUTHEAST CORNER OF SAID SECTION
24: THENGCE RUN 8,89°28'32"W. ALONG THE SOUTH LINE OF SAID SEGTION 24, FOR A DISTANCE

OF 5,249.70 FEET TO THE POINT OF BEGINNING: CONTAINING 1,408.994 ACRES, MORE OR LESS.
THIS PROPERTY IS SUBJEGT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD.

BEAFINGS SHOWN HEREON REFER TO THE SOUTH LINE OF SEGTION 24, TOWNSHIP 46 SOUTH,
RANGE 25 EAST, LEE COUNTY, FLORIDA AS BEING 5.69"28'32'W.

THIS SKETCH AND LEGAL HAS BEEN PREPARED BASED UFON THE BANKS E&GINEE?'HING, ING.

PARCEL DESGRIPTIONS AS SHOWN ON DRAWINGS-41635R,, SHEETS 1 THROUGH 4, DATED
41012000 AND DRAWINGS 14185, SHEETS 1 ANQZ BATED z{;@%@qg. ppilcants Legal Cheoked
ER3 % N ANL] . ‘ .
HOLE MONTES, ING, ‘ AR N n S .
CERTIEICATE OF AUTHORIZATION NUMBER LEAF 228 W (3]
T . ' ’ . 2o nes T
SISTATEQEFLORION | 4,
’}ﬁ"'a i UG %
AN R T i
. Wl ttea wertT ) S

HEZGET-000%3 7:"' o S

- . DRT _2_6,0“9..‘.0 GMG 11~ e
Exhibit A
(Page 5 of 7)




(230 9 ebed)
CEIIIE

- PERMIY opiprizg

03JUL 30 PHi2 08

g

LOMM _DEV

3%

E200 1000

11t
B

i)

. “* NOT A SURVEY % , '
. s v [ TR s ——
MRoAR Laes © T e T BTV iR
o DR, b MoK il
— N b 0 Ky e

PN RITINEETs

SN

J

PO THE

THROUGH

SHERPS:Y-

‘SKETCH AND LEGAL DESCRIPTIOR -
——— — e




(1o 1 ebed)
CEICINE]

w

T1000-6002 MO

Piizrog

03JUL 30

b
BAArI B

" RGN
=

=S

PSS . )

=

C .

E:*—g .
2.

=

o

ML N LY UM
B2 | € T0r %£000~T00z7pg
:g......_ - m :fz Ry : ~:
roo ) r '
’ !
!
|
- 3
H . M l -
i H
0
X»
i

NROO

LNEANAOTEARA ALINOY

N,

0 B

KO i S

BASD Woﬂ D o T :m HAS REEC W
Iﬂus 1(
SKETOH. AKD LEGAL Dm:mmqﬂ )
——— i




EXHIBIT B
Page 1 of 2

DEVELOPMENT PARAMETERS AND PHASING SCHEDULE - 2020

LAND USE ACRES

Residential 1042

Commercial/Office/ 114

Hotel

Lake/Miscellaneous 312

Recreation/Buffers

Conservation Areas 338

LAND USE PHASE ONE PHASE TWO TOTAL
2603 2013

RESIDENTIAL 1,414 1,186 2,600
Single-Family 314 386 700
Multiple-Family 1,100 800 1,900
RETAIL COMMERCIAL 160,000 90,000 250,000
(gfa)
HOTEL ROOMS 350 100 450
OFFICE (gfa)* 100,000 240,000 340,000
RESEARCH & - 40,000 40,000
DEVELOPMENT (gfa)
CLUBHOUSE 20,000 20,000 40,000
GOLF COURSE 18 Holes 18 Holes 36 Holes
BEACH PARK 10 Acres - 10 Acres

*The 340,000 square feet of office use may be converted to Research and Development
use on a one-square foot to 1.1 square foot ratio.



EXHIBIT B

Page 2 of 2
ANCILLARY BOATING FACILITIES
PHASE ONE PHASE TWO
Slips Day Boat Slips | Day Slips
Slips Ramp
Multiple-Family Parcel 25 25
Beach Club 10 40 v
Town Center 25 25 v 25 25
Single Family Homes Individual Docks as Applicable
Boat Club 10 40 v

A maximum of 250 ancillary wet boat slips may be located in the “R”, "R2", “C2" the
Beach Club and the Boat Club tracts in addition to a dock for each single-family
lakefront lot as of 11/29/1999.

Single-family docks may be converted to multiple-family slips on a 1:1 basis.

Up to 250 wet slips may be converted to dry storage associated with the Boat Club
on a 1:1 basis.
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o EXHIBITD - PEDESTRIAN AND BICYCLE FACILITIES
faca AND
‘ : - BUS STOP LOCATIONS

Padestrian Connectlon
to Town Center

ind bus

Y BFBS
a l’#‘
with f
10-442(b)
.{g:q [/
4

of main boulevard Pedsstrian Sidewalk

/ Sldewalk on both sides or 8 Bike and
\ ,.. (two way/one side)

\. . gidewalk on one-side of

— .. .. .local road right of ways
within Miromar Lakes

<527 Sldewalk on one side
_offFGCU north access road

R X
cxr

FLOOA
o 0OBT

"% Bus stop and bus pufffbff
/ area consistent with LDC
Sec, 10-442(b)
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EXHIBIT E
BIENNIAL MONITORING REPORT REQUIREMENTS

The Biennial Monitoring Report that must be submitted by the Developer in accordance
with Subsections 380.06(15) and 380.06(18), Florida Statutes, and 9J-2.025(7), Florida
Administrative Code, must include the following:

A.

Any changes in the plan of development or in the representations contained in the
application for development approval, or in the phasing for the reporting year and
for the next year,

A summary comparison of development activity proposed and actually conducted
for the year, '

Identification of undeveloped tracts of land, other than individual single family lots,
that have been sold to separate entities or developers.

Identification and intended use of lands purchased, leased, or optioned by the
developer adjacent to the original DRI site since the development order was issued;

A specific assessment of the developer's and the local government’s compliance
with each individual condition of approval contained in the DRI Development Order
and the commitments which are contained in the application for development
approval and which have been identified by the local government, the RPC, or the
DCA as being significant;

Any requests for substantial deviation determination that were filed in the reporting
year and to be filed during the following year;

An indication of a change, if any, in local government jurisdiction for any portion of
the development since the development order was issued;

A list of significant local, state, and federal permits which have been obtained or
which are pending by agency, type of permit, permit number and purpose of each;

A statement that all persons have been sent copies of the biennial report in
conformance with Subsections 380.06(15) and (18), Florida Statutes;

A copy of any recorded notice of the adoption of a development order or the
subsequent modification of an adopted development order that was recorded by the
developer pursuant to Paragraph 380.06(15)(f), Florida Statutes.

NOTE: The Florida Administrative Code specifically requires that the development order
specify the requirements for the biennial report. The Administrative Code requires that the
biennial report will be submitted to DCA, the RPC, and the local government on Form
RPM-BSP-Annual Report-1.



DEFINITIONS: Exotic—a species introduced to Florids, purposefully or accidentally, from 2 nanmal range
‘| outside of Florida. Narlve—s specics whose natural range included Florida at the time of European contact
(1500 AD). Nawralized exotic—an exotic that sustains itself outside cultivation (it has not "become”

native). Invasive exotic—arn exotic that not only has naturalized but is cxpanding on its own in Florida plant
communitics.

Category I - Invasive exotics that are oltering native plant communities by displasing native specics, changing community

strustures or ceologieal funcdons, or bybridizing with mﬁvu. This definition docx not rely an the economic severity or
geographic range of the problem, but on the de

e cawzed.

]

Abbreviations used: for "Gav, Ligt": P = Prohibited by Fla. Dept. of Environ, Protection, N = Noxious
Weed Hsted by Fla. Dept, of Agriculture & Consumer Services, U = Noxious Weed listed by U.S. Dept. of
Agnculmre for "Reg, Dig"; N = north, C = central, § = south, referning to each spedes’ cum:nt distribution
in general regions of Florida (not its potential range in the state), See map.

Scientific Narae

Common Name

v
LIST PREPARED BY THE FLO’VLd/G(/

Exotic Pest Plant Council's

PEST PLANT LIST COMMITTEE:

Kelth A. Bradley, Institutc for Regional Conscrvation, 22601 S.W. 152% Ave., Mismi, FL 33170

Kalhy Creddock Burks (CHAIR), Invasive Plant Management, Florida Dept. of Environrnental Protection,
3800 Commonwealth Blvd, MS 705, Tallehasses, FL 32399

Naney Crajt Coile, Botunist Emeritus, Division of Plant Industry, Florida Dept. of Agriculturs and Consumer Services,

: 22804 N.W. CR-2054, Alachus, FL 32615

James G, Duquesnel, Florida Park Service, Fls. Dept. of Environmental Protection, P.O, Box 487, Key Largo, FL 33037

Edward Freeman, The Nature Conservancy, 1413 Boulevard of the Asts, Sarasote, FL 34236

David ¥, Hall, Private Cansulting Botaniat, 3666 N.W. 13% Place, Gainesvills, FL 32605

Roger L. Hammer, Mismi=Dads Parks Deprrtment, Castellow Bammock Natare Center, 22301 S.W. 182nd Ave.,
Minmi, FL 33030

Kenneth A, Langeland, Center for Aquatic and Invasive Plants, IFAS, University of Florida, 7922 N.W. 71st St,,
Galnesville, FL 32606

Robert W, Pemberion, Agricultural Ressarch Station, U.S. Department of Agricalture, 2305 Collcge Ave.,
Ft. Lavderdale, FL 33314

Duaniel B, Ward, Department of Botany, 220 Bartram Hall, University of Florida, Gainesville, FL 32611

Richard P. Wunderiin, Institats for Systematic Botany, Department of Biological Seiences, University of South Florida,
Tampa, FL 33520

For more information on {nvasive exotic plants, including links 16 related web pages, visit the

FZO‘V’idGU EPPC web site: hm;{/ww.w,ﬂggx.g[g

5720/03

_ EXHIBIT F
(Page 1 of 2)

Reg.  Gov. Scientific Name Comumon Name  Reg.  Gaw.
Dis.  List Dis,  List
Abrug precatorius rosaty pes C S Lygodium japonicum Jup.climbing fern NCS N
Acocla earieel acacin S Lygodium Old World cs N
auricullformis microphyllum climbing fem
Albizla jultbr{rsin mimoza, rilk irec N, C Magfodyena col'yclow vine NCS
Albizla lebbeck woman's fongue (o unguis-catl
Ardlsla crenatz coral ardisix N.C Menllkara wapoia sapodilin 5
Ardisla ethiptica shochutton ardlsly S Melaleuea melajouca C.S PN,
Asparagus asparagus-femn cs quinquenervia U
denaiflorus Mzlla caedarech Chinaberry NCS
Bauhinia orchid-tres [+% Mimoye pigra catelaw mimosa .5 PN,
varepai U
Bischofla Javanica bischaliz c.s Nandina d 1 h ly bamb N
Calophyllum wuni mans (*mage S Nephrolopls cordifolie  sword fem NCS
aarllanum wood,” “Alexmn. Nephrolepis multlffora Asionsword fern €, §
drian laure!” ucod Neyroudia Butrns reed .8 N
in eultlvntion) reynaudiana
Casuaring Austrulian pine NCS P Paederio ervddariana sower vine S N
equisetlfolia Paederia foenda skunk vine NC N
Cayuarina glouca suckering Cs r Panlcum repens torpedo grass NCS
Austrailan plos Peanisenum Nurpier prass (o8
Cinnamamum czmphor treo NCS purpureum
camphor Pistla srratloles waterlsttuos NCS p
Colacaria tro, wild taro NCS Psidium cuttlziapum strewberty guava C.S
erculenta Psidivm gugjava guive (o
Colubrina astatiea latherfeal s Puerariz montana kudzu vine NCS N U
Cupanlopsis, carrorwood c.s N Riodomyrius downy rose-myrile T, S N
anacardioldes lomeniosa
Dioscorea alata winged yam NCS N Ruellla brittanlana Mexican prtunia NCS
Diastores Air-potsts NCS N Saplum sebiferum Chinese wliow NCS N
bulblfern Scaevola sericea beuch noupaka cs
Eickhornia water-hyacinth NCS p Schefflers - schelMers C,S
croxstipes phylla
Eugenia unljlora Surinsm-cherry [+53 Schinus Brazilian pepper NCS PN
Ficus microcerpa laurel fig S terebinthifollus
Hydrille verticlllata hydrille NC$ FrU Senna pendula Christmas sennu o1
Hygrophllo green tiypro NCS  pU Salanum tampicense watland ¢.s NU
polysperma pightshude :
Hymenachne WetIoHan mursh C, S Solanum Warum wopical sodempple NG5 N, U
amplexicowlis s Syngontunt arrowhead vine Cs
_Imperata cylindrica on 3 NCS N, U podophylium
ip qued, water-spinach Cc BU Sysygium cumini Java pium H
Jagminum dichotomum  Gold Const (o8] Tecrarla inclsa Incised halberd s
jnsmine form
Jarmlinue flwninense Brazllian jesmine €S Thespeslz populnu texside mahoe (ol
Lantena camere lantang. NCS Tradercantia. white-flowered N,C
Ligusirnm luveldum glosry privet N, C Suminensis wandering Jow
Ligusirum rinense Chinese privet NCS Tradescantla oyator plant -3
Lonicera Japonica Tapancia NCS spathacen
§ honcysuckic Urochlog mutica Part grass [oR:]




Category I « Invasive exolics that have inaroased In ebundance or Frequepcy brut havo not yet altered Florida plant sommunities o
the extont shown by Category 1 spesics, These speciey may become ranked as Category I, If ecological damage Is demonstrated,

Application for Membership
. inthe
Flovida Exotic Pest Plant Council

Annual Membership Levels
(CIRCLE ONE)
Individual Ingtitutional
Student 310 Library 5100
Genenal pdi] Contributor $500
Couwribmtor $50 . Donor 5501 - 510,000

Denor over $50 Patron  over $10,000

Name

Orpanlzation

Mailing Address

City, State, Zip

Telephone

Fax

Scientific Name Common Name  Reg. Scientific Name Common Name  Reg * Gov.
Dix Dis.  List
Ad hera pavonina  rod sandalwond S ‘Leucaena lead tree NCS
Agave slsalana | sl bemp (o8 leucocephala
Alewrites fordli wag ol ree N,C Limnophila sessiliflore Agian marshweed NCS P
Alstonia maerophylla deviltioe s Livistona chinensls Chinese fanpeln ¢S
Alternanthera alli gator weed NCS Merreria uberoza wood-m3e s
philoxeroldes Murraya paniculat orngojoumine §
Anitganon leplopus coral vine NC§ Myrlophyllum Eurusien NCS P
Arisiolochia latoralls calica fower N, C spicabur watermilfoil
Asystasia gangetica Ganges pimrose G, S Nympkoldes cristaia snowflake [oR
Bagonia cucullaix wxx begonia N, C Panicum maxinum Guinez grass [+
Brouxsansiia paper mulberry N,C Paxziflora biflora 2-flowr, passianv, §
pogyrifera Fennl prosn founah s
Callivia fragrony inch plent S s
Casuaring Aurtrslinn pins [o%:1 Phocatx reclinate Seegmldalepalm  C,§
cunninghamlana Pyllostachys auren golden bimboo N, C
Ceeropia paimota rumpet tree s Prerts vinata Chinctcbrke fom  NCS
Cestrum divrnum day jesmaming C,S Plychosparma elegans  solitaire pulm $
Chamoedorea seffririi ~ barnboo prlm 5 Riynchelyerum repenr  Nouwl gruss NCS
Cryptostegla rubbervine ¢.s Ricinus communis caxtor bean NCs
modogescarienyly Sansevieria bowstring hemp cs
Cyperusinvolucratus  wmbredls plant o3 Iyacintholdes
(C. altem{folius mis- Serbaria punicea purple resban NCS
applied) Solwrum diphyilun 2-cafnightshade  NCS
Cyperur prolifer dwarf papyrus c Solanum jamaitense Jumafex c
Dalbergla sissog Indian rosewood (o] nightshade
Llocagnus pungens silverthom N, C Solanuu torvum wrkey berry NCS N, U
Epipremnum pinnansm  pothos GS Syagrur romansoffians  queen palm G5
cv. Awretim (= Arecastrum
Ficus altizsima {alse bahyan, $ rontanioffianum)
counell trec Syzygium jambos rose-apple C.5
Flacourtia indica governors plura s Termlnalia catapp trapizal almond c S
Hemarthria oliissima Kmpo grass cS Terminalla muellert Australian almond €, S
Hibiseus tiliacevs muahos s Tribulus clstaldes puncwre vine NCS
Ipomoea flstufosa (=).  shrub morming. CS Urend lobata Cacgar's weed NCS
camea 3kp. fistulosa) glory Wedella trilobata wedelia NCS
Jasminum sambac Arabian jusmine H Wisteria sinenzix Chinee wisteria N,C
Kalanchoe plnnala {ife plom Cs Xanthosoma clephant ear NCS
Koelrewterin elegans flamegold CSs sagittifollum
EXHIBIT F
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Mall application & dues to:
Kris Serbesoff-King

330! Gun Club Rd.

‘West Palm Beach, FL 33406

{Or sign up on-ine nt www.fleppeorg .)

Exotic Pest Plant Council's
2003 List of
Invasive Species

PURPOSE OF THE LIST:

To focus attention on 1) the adverse
effects exotic pest plants currently have
on Florida's native biodiversity and the
functioning of native plant communities,
2) the habitat Josses from exotic pest plant
infestations, 3) the impacts on endangered
species via habitat loss and alteration, 4)
the need to prevent habitat losses through
pest-plant management, §) the socio-
economic impacts of these plants (e.g.,
increased wildfires in Melaleuce areas), 6)
chenges in the seriousness of different
pest plants over time, and 7) the need to
provide information that helps nansral
zrea managers set priorites for control

" WWW.FLEPPC.ORG
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SCHEDULE OF USES

RESIDENTIAL “R”

PERMITTED USES AND STRUCTURES
Accessory Uses and Structures
Administrative Offices
Agricultural Uses and Agricultural Accessory Uses (limited to existing only and
subject to Condition # 6)
Assisted Living Facility - Density in accordance with § 34-1494
Churches, Synagogues, and other Places of Worship
Club: Beach, private and public
Accessory uses including but not limited fo:
Bait Shop
Boat Dock

Boat Ramp | : N
Consumption on premises including outdoor seating (subject to Z-88-

029, Condition # 46)
Day Care Center
Fishing Pier
Food and Beverage Service

Locker Rooms
Personal Services, limited to ATM, barber or beauty shop, health club,

steamn bath and massage establishment

Rental or leasing establishment, Group [, (limited to beach. chairs
umbrellas, boats, and other beach related items efc.
excluding jet skis, wave runners, sea doos and other similar
personal water craft)

School, commercial, limited to boating and water skiing -

Specialty Retail Shop

Club: Country, private and public '

Accessory uses including but not limited to:
° Consumption on premises including outdoor seating (subject to

7-99-029, Condition # 46)
Personal Services, limited to ATM, barber or beauty shop, health club,
steam bath and massage establishment) '
Pro Shop
Tennis Courts
Consumption on Premises, imited to within the clubhouse(s)
Continuing Care Facility
Cultural Facilities .
Customary accessory uses and structures, including but not limited to
Private garages
Swimming pools
Dwelling Units:
Single Family, detached
Duplex :
Multiple Family Building
Townhouse
Two-Family attached
Zero lot line
Dormitory
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Day Care Centers adult and child (when compatible with adjacent uses)

Entrance Gates and Gatehouse (subject to 7-99-029, Condition # 31}

Essential Services ' :

Essential Service Facilities, Group |

Excavation - Water Retention

Fraternity House/Sorority House

Golf Courses, Golf Course Accessory USes, including but not limited to:
Consumption on premises, including outdoor seating on the golf course and

in the Snack Bar at the ninth hole or other appropriate location

Cart barn : ‘ :
Clubhouse, including Restaurant, Group 111, with outdoor seating
Food and beverage service limited
Locker Rooms ‘

Maintenance Facility
. Personal Services, (limited to beauty shop, photo agent, health club, massage

establishment accessory to the clubhouse)
Pro Shop
Snack Bar at the ninth hole or other appropriate location
Specialty Retail Shop, accessory to clubhouse only
Helistop (subject to Z-99-029, Condition # 38)
Home Occupations (in accordance with LDC § 34-1772)
Model Homes, Model Units and Model Display Center and Speculative Homes
(limited to residential uses within Miromar Lakes)
Parking lot, accessory only to Model Homes, Model Units and Model Display Center
Plant Nurseries [subject to Condition 6 (previously Condition 33, Z-99-029)]
Public and private parks, playgrounds, play fields and commonly owned
open space :
Real Estate Sales and Rental office for Miromar Lakes project only
Recreational Facilities, personal and private including but not limited to:

Fishing Piers Bike Paths , .
Boardwalks Nature Trails

Swimming Pools Boat Docks

Tennis Courts Boat Ramps

Horseshoe Pits Parks

Shuffieboard Courts Playground

Vita Course Bocce Courts

Picnic Areas Jogging Paths

Recreational Hall, private
Residential Accessory Uses, including but not limited to:
' Docks

Private garages, carports and parking areas
Private swimming pools and enclosures
Private tennis courts

Signs, in compliance with LDC Chapter 30

Temporary Sales and/or Construction Office

Water Taxi Stand

Any activity comparable in nature with the foregoing uses and which the Director of
the Lee County Department of Community Development determines to be

compatible in “R” District.

RESIDENTIAL "R 1"
PERMITTED USES AND STRUCTURES
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Accessory Uses and Structures
Administrative Offices 4
Agricultural Uses and Ag ricultural Accessory Uses (limited to existing only and subject
- . to Condition #6)
Assisted Living Facility- Density in accordance with § 34-1494
Churches, Synagogues and other Places of Worship
Civic and Cultural Facilities '
Club, Country, private and public including tennis club.
Accessory uses including but not limited to:
Consumption on premises including outdoor seating (subject to Condition #24)
Day Care Center o
Food and beverage service
Restaurant(s) Standard includes outdoor seating (subject to Condition #24)
Locker Rooms Pro Shops Personal services, limited fo ATM's, barbershops
or-beauty clubs, steam baths, massage and the like.
Snack Bar at an appropriate location
Specialty Retail Shops
Tennis Courts
Cultural Facilities
Dwelling Units
Single Family, detached
Duplex
Townhouse
Two family attached
Zero lot line
Entrance Gates and Gatehouses (subject to Condition #4)
Essential Services
Essenﬁal Services Facilities, Group |
Excavation - Water Retention
Golf Courses, Golf Clubhouse, Golf Course Accessory and Associated Uses,
including but not limited to: )
Consumption on premises in the Clubhouse including outdoor seating on the
Golf Course and in the Snack Bar at the ninth hole or other
appropriate location\ )
Cart barns
Food and Beverage
Service Locker rooms ]
Maintenance facility (subject to Condition 31 and in accordance with
the landscape buffering diagrams, Exhibit B hereto)
Restrooms and other uses which are normal and accessory to the
golf course
Snack Bar at the ninth hole or other appropriate location
Pro Shop
Specialty retail shops, accessory to clubhouse only
Restauranf(s) including outdoor seating
Personal service, limited to ATM's, barbershops or beauty shops,
. photo agents, health clubs, steam baths, massage and the like.
Home Occupations (subject to standards in LDC § 34-1772)
Models: Model Display Center, Model Homes and Model Units, (limited to residential
uses within Miromar Lakes)
Parking Lot: accessory
plant Nurseries [subject to Condition 6 (previously Condition 33, Z99-029)]
Real Estate Sales and Rental Office for Miromar Lakes project only
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Recreation facilities, personal and private fo include the following or other

comparable uses:

Fishing Piers Bike paths
Boardwalks ' Nature Trails
‘Swimming pools L Tennis Courts
Horseshoe pits ‘ Parks
Shuffleboard courts Playgrounds
Vita Course Bocce courts
Picnic areas Jogging paths

Recreational Hall, private
Residential accessory uses, including but not limited to:
Private garages, carports and parking areas, Private swimming pools and
enclosures, Private tennis courts
Signs in compliance with LDC Chapter 30.
Temporary Sales and/or Construction Office

Any acftivity éomparable in nature with the foregoing uses and which the Director of
Lee County Department of Community Development determines to be
compatible in the Miromar Lakes "R1" District.

RESIDENTIAL "R 2" -~

PERMITTED USES-AND STRUCTURES _
All of the permitted uses and structures listed for the R-1Residential District (subject
to conditions) _ :
Assisted Living Facility- Density in accordance with § 34-1494
Club, Boat and accessory uses including but not limited to:
Bait and tackle shop
Boat docks
Boat ramps
Boat dry storage
Consumption on premises including outdoor seating subject to Condition
#24) ~ :
Fishing piers
Locker rooms
Food and beverage service
Specialty retail shops
School, commercial, limited to boating and water skiing,
Rental or leasing establishment, Group | (limited to beach chairs, umbrellas,
boats and other beach related itemns etc., excluding jet skis, wave
runners, sea doos and other personal watercraft) ’

Confinuing Care Facility
Cultural Facilities
Dwelling Units - Multi-family Building
Dormitory :
Day Care Centers child, adult (where compatible with adjacent uses)
Plant Nurseries [subject to Condition & (previously Condition 33, Z299-029)]
Recreation facilities, personal and private to include the following or other
comparable uses: i
Fishing Piers ~ Bike paths
Boatdocks - Boat ramps
Residential accessory uses, including but not limited to Boat Docks

Water Tax/Stand

[y
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Any activity comparable in nature with the forgoing uses and which the Director of
Lee County Department of Community Development determines to be -
compatible in the Miromar Lakes "R2" District.

COMMERCIAL “C-1"

PERMITTED USES AND STRUCTURES
- Accessory Uses and Structures customarily associated with the uses permitted in this
district. :
Administrative Offices .
Agriculture Uses and Agricultural Accessory Uses (limited to existing only and subject
to Condition 33)
Animals: Clinic
Antenna-Supporting Structures (in accordance with LDC § 34-1441 et seq.)
Assisted Living Facility : ’
ATM (Autornatic Teller Machine
Automobile Service Station
Banks and Financial Establishments, Groups land il
Bar and Cocktail Lounge (Limited to one and subject to conditions of Deviation #5)
- Bed and Breakfast : :
Broadcast Studio, Commercial Radio and Television
Business Services, Group | (excluding: bail bonding and blood donor, stations) and
Group |l
Car Wash
Caretaker's Residence
Civic and Governmental Services
Cleaning and Maintenance Services
Clothing Stores
Clubs, Country, Commercial, Fraternal and Private. Accessory uses include but are
not limited to the following: .
Consumption on premises
Day Care Center
Food and beverage service
Restaurant(s), Standard includes outdoor seating (subject to Z-99-
029, Condition # 46) ' :
Locker Rocms

Pro Shops _
Personal services, limited fo ATM's, barbershops or beauty clubs,

steam baths, massage and the like. :
Restrooms and other uses which are normal and accessory to the golf
course '
Snack Bar at an appropriate location
Specialty Retail Shops
Computer and Data Processing
Consumption on Premises

Continuing Care Facility
Convenience Food and Beverage Stores (limited to a total of three, one on each

commercial tract)
Cultural Facilities
Day Care Center, Adult, Child
Department Store
Dormitories
Drive-Through Facility for any Permitted Use
Drug Store, Pharmacy
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Dwelling Units including:
Zero lot line
Duplex
Two family attached
Townhouse
Multi-family
Emergency Medical Service (ambulance station) .
Enfrance Gates and Gatehouses (subject to Z-99-028, Condition # 4)
Essential Services ‘
Essential Service Facllities, Group |
Excavation: Water Retention
Fences, Walls
Food Stores, Group | and Il
Fraternity/Sorority House
Gasoline Dispensing System, Special
Gift and Souvenir Shop .
Hardware Store
Health Care Facility, Group |, Ii, il and IV
Helistop (subject to Z-89-029, Condition 38)
Hobby, Toy, Game Shops
Home occupation
Hospice
Hotel, Motel and accessory uses including but are not limited to the following:
Consumption on premises
Restaurant(s), Standard Groups |, 1l Il and IV (includes outdoor seating,
subject to Z-99-029, Condition # 46)
Specialty retail shops

Day care center
Personal services, limited to ATM's barbershops or beauty shops, photo

agents, health clubs, steam baths, massage and the like. .
Household and Office Furnishings, Groups | and |l
Insurance Companies .
Laundry or Dry Cleaning, Group | (excluding Plant)
Lawn and Garden Supply Store
Library

Medical Office
Model Homes, Model Units and Model Display Center (limited to residential uses

within the Miromar Lakes project only)
Non-Store Retailers, All Groups
Outdoor Display of Merchandise
Package Store (Limited to one, subject to conditions of Z-99-029, Deviation # 5)
Paint, Glass and Wallpaper
Parcel and Express Service
Parks, Public, Groups | and Il
Parking Lot:
Accessory
Commercial
Garage, Public
Temporary (Subject to LDC § 34-2022)
Personal Services:
Group |
Group 1} (Excluding Massage Establishments, Massage Parlors, Steam or

Turkish Baths)
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Group Ill, Group IV (Excluding Escort Services, Palm Readers, Fortune Teller
or Card Reader and Tattoo Parlors)

Pet Services

Pet Shop

Pharmacy

Photo Finishing Laboratory

Place of Worship

Plant Nurseries [subject to Condition 6 (previously Condition 33, Z99-029)]

Post Office

Printing and Publishing

Recreation - Personal

Recreation - Private, On-site, Off-site

Recreation Commercial: Groups |, ll, il and IV

Recreation Hall

Religious Facilities .

Rental and Leasing Establishments, Group 1, {I and I

Repair Shops, Groups  and |l

Restaurant(s) Fast Food (includes outdoor seating, subject to Z-99-029, Condition #
46)

Restaurant(s), Standard Groups |, II, il and IV(includes outdoor seating, subject fo
Z-99-029, Condition # 46)

Schools, Commercial

Schools, Non-Commercial

Self Service Fuel Pumps

Signs

Social Services: Groups [, Il and Il

Specialty Retail Shops, Groups |, I, Il and IV

Storage, indoor only

Studios

Taxi stand

Temporary Uses (LDC § 34-3041)

Theater, indoor

Time Share Unit

Used Merchandise Store: Groups | and |l

Variety Store

Wireless Communications Facilities (in accordance with LDC § 34-1441 et seq.)

Wholesale Establishment, Group 11

Any commercial use or professional service which is comparable in nature with the
forgoing ‘uses and which the Director of the Lee County Department of
Community Development determines to be compatible in the Miromar Lakes

“C-1" district.
'COMMERGIAL “G-2"
PERMITTED USES AND STRUCTURES

All of the permitted uses and structures, as conditioned, listed for the C-1
Commercial Area, including Time Share Units, which are restricted fo the hotel
in the southernmost portion of the C-2 parcel, subject to Condition 33.

in addition, the parcel area designated as commercial C-2 may not include the
following uses: :
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Assisted Living Facility

Bed and Breakfast
Continuing Care Facility
Caretakers Residence

Day Care Center, Aduit, Child
Dormitories

Dwelling Units
Fraternity/Sorority House
Health Care Facility, Group Il, lll and IV
Home occupation ‘

Hospice

Library

"Place of Worship

Religious Facilities

Schools, Commercial

Schools, Non-Commercial

Social Services: Group Il

s

The following additional uses are also permitted in the parcel designated as
Commercial C-2:

Accessory Uses and Structures including Boat docking and fueling facility, Boat rental
and sale of fuel.
Auto Part Store
Boat Ramp
Boat Rental, Sale of Bait, Fuel and Related Supplies
Boating Schools and Clubs .
Hotel, Motel and accessory uses including but are not limited to the following:
Consumption on premises
Restaurant(s), Standard Groups I, II, 1li and IV(includes outdoor seating,
subject to Z-99-029, Condition # 46) )
Specialty retail shops
Fishing piers :
Boat docking and Fueling Facility
Boat ramps
Boating clubs/iessons .
Water skiing clubs/lessons
Boat and Vehicle Storage
Rentals/leasing of inflatables, boats, cabanas, beach equipment, fishing rods,
bicycles and the like. -
Personal services, limited to ATM's barbershops or beauty shops, photo
agents, health clubs, steam baths, massage and the like.
Mini-Warehouse
Motion Picture Production Studio
Research and Development Laboratories, Groups LI Hland IV
Vehicle and Equipment Dealers, Group It only. :
Water Skiing Schools and Clubs
Water Taxi/Stand

" Any commercial use or professional service that is comparable in nature with the
forgoing uses and that the Director of the Lee County Department of
Community Development determines to be compatible in the Miromar Lakes
Commercial “C-2" district. ‘
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CONSERVA'__I'[ON AREA “CO”

PERMITTED USES AND STRUCTURES

Interpretive centers, rain shelters, gazebos

Nature and foot trails including boardwalks and jogging paths

Paths, boardwalks and bridges to provide access from the uplands to the wetlands
and to allow fishing piers, obsérvation towers and golf cart crossings.

Recreational shelters, restroom facilities, passive parks, and picnic areas.

Signs

Water Management Facilities

Wildlife Management

Mitigation Activities

Accessory uses and structures customarily associated with the uses permitted in thls
district.

Other activities which are comparable in nature with the forgoing uses and which the
Director of the Lee County Department of Community Development
determines to be compatible with the Miromar Lakes “CO” district.



Exhibit E - Page 10 of 11

Schedule of Uses and Property Development Regulations

Attachment 2a
RESIDENTIAL PROPERTY DEVELOPMENT REGULATIONS .
These regulations apply to all of the areas marked "R", "R1" and "R2" on the Mister Concept Plan

: : : Max. # of Habitable Floors/Max
Minimum Lot or Tract Minimum Building Setbacks () Building Helght®
Side Rear : Between Min. Bidg Max.
: Area | Depth incl. Rear abut VWater 1-75 and BHG East of Separation Lot
LAND USES (sqf) () | Width | Comer |abutLots| CO/Gelf | Front® Body™” Pkwy - BHG Plkwy i3] Caver
SINGLE FAMILY RESIDENTIAL USES
Single Famlly Detached 5,500 70 50 B 20 10 2*0r20 | 0%%or20 3/45 3/45 10 55%
_ Patlo/Cluster Homes 3,500 70 35 5 10 10 - 20r20 | 0™or20 3/45 3/45 10 55%
Zera Lot Line, Single Family : i .
Attached or Townhouse 2,800 | 70 25 Dor5 10 10 128 0r20 | 0*or20 3/45 3/45 10 55%
Overwater Residential Uses® | 3,500 70 35 Q%rs5 | 0%crto nla 12 or20 | 0" orao 3/45 3/45 0ar10 55%
. MULTI FAMILY RESIDENTIAL USES
Multi-Family and Student : : ) i :
Housing 6,000 | 100 n/a 10 20 10 20 0%%0r20 | 3/45 or 5/65° | 3/45 or 5/65° 10 55%
Overwater Residential Uses® | 6,000 | 100 nfa | 0%or10 | 0%or20 nla 20 0% or 20 3145 3/45 or5/65° 20 55%
Assisted Living Facility 10,000 | 100 100 12172 20 10 20 20 3/45 3/45 or 5/85° 25 55%
QTHER USES :
Clubhouse and Dry Boat :
Storage n/a nfa_[. nia 5 20 10 n/a 0% or20 45 45 10 n/a
Accessory Structures n/a n/a wa |. 5 10 10 n/a 0***or 20 45 - 45 n/a _nla

Notes (apply to both Resldential and Commercial Tables):
' Pie-shaped lots and flag lots ara not required to meet minimum lot wWdths.

? Measured from back of curb where the back of curb Is at the ROW or street easement.

3 Five stories aver one story of parking, with 2 maximum building height of 65 faet, where allowed by Deviation 28. See Deviation 28 and

Master Concept Plan for the location of the bulldings with helghts greater than 45 fet.
*The 12 setback applies only to the non-garaged part ofa house or for units with a e entry garage.
- A maximum of 1,500 finear feet of lake frontage will have a 0 setback for bulldings and accessory uses.

® Structures, including residential and commerclal bulldings, mayextend on pliings over the man-made !akes within Miromar Lakes so long

. as they do not extend past than the platted propertylines.
"Conversion of uses restricted as set out In Section 11.D.2.d.7 of the DRI Development Order.
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: o , Attachment 2b
OMMERCIAL PROPERTY DEVELOPMENT REGULATIONS

ese regulations apply to all of the areas marked "C1 and C2" on the Master Concept Plan
. _Minlmum Lot or Tract Minimum Building Setbacks () Max. Bldg Helght® .
Max,
Side Rear ’ Min. Bldg Lot -
Area | Depth | Width' [ Incl. Rear abut Water Separation |
LAND USES| (sqm) () () Corner | abutlots | CO/Goif | Front! Body™* C-1 c-2 G Cover
CONVENTIONAL DEVELOPMENT TRACTS
~ , 0 or "2 bidg.
Commercial Use 10,000 | 100 100 Qori5 20 10 158 0" or 20 3/45 - 6757 Height . 55%
. : ‘ : 0 or "z bidg, '
Hotel and Office Use 10,000 | 100 | 100 | Dor15 20 10 15 0°**or 20 3/45 6/75 Helght 55%
. ' 0 or "2 bidg.
Overwater Uses® 10,000 | 100 | 100 | Q®or15 | 0%0r20| mwa | 15 0™%0or 20 3/45 6757 Height 55%
LOTS WITHIN DEVELOPMENT TRAGTS
) ' 0 or 'z bldg.
All Uses 1,300 65 20 Qor5 | Oor20 10 - 15 0% 3/45 8757 Height 100%
OTHER USES
Accessory Structures nia | na n/a 5 10 10 |- na 0% n/a n/a nfa n/a

Notes (apply to both Residential and Commercial Tables);
' Ple~shaped lots and flag ots are not requlred to meet minimum ot Wdths.

2Measured from back of curb where the back of curb Is at the ROW ar street easement,
?Deviation28 and Master Concept Plan for the location of the bulldings with helghts greater than 45 Bet,

4The 12' setback applies onlyto the nbn-garaged part ofa house or for units with a side entry garage.

5 A maximum of 1,500 linear feet of Iake frontage will have a 0' setback for buildings and accessory uses. 4

® Structures, Including residentfal and commercial bulldings, mayextend on pllings over the man-made lakes within Miromar Lakes so lang
as theydo not extend past than the platted propertylines, )

7 Six storles over one story of parking, with a maximum building helght of 75 fest.

*Conversion of uses restricted as set out In Sectlon 11.D.2.d.7 of the DRI Development Order,
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Amendad Blg Cypress Fox Squlrrel Management Plan

Mlromar [ akes DRI -

INTRODUCTION . -
Bl 8ss fox squitrel management plan for the Miromar Lakes DRI was prepared by V.,

—Dexter-Bender-&-Assoclates Ine-In-Mareh-2000—Sincs-that-time-Miromar-Lakes LL.C———  -|.

acquired an addltional 500 acres of land (hereafter referred lo as the Addition Parcel) adlacent

lo the existing development in Sections 13, 23, and 24, Townshlp 46 South, Range 25 East: and
Seollon 18, Townshlp 46 South, Range 26 East; Les County, Florlda, At the time of this wrillng, -
the Addition Parcel was belng added to the Mlromar Lakes DRI via the Notice of Prc}posed

Changs process. '

“Big Typress 10X squlrtels (Seiurus filger avicennia) have been documentad on the Miromar
Lakes property and the Addition Parcel during recent-lsted specles surveys. This spacles Is
classifled under Stats law and regulations as a lhreatened specles. Deveiopment plans for {hls
slte-the original Miromar Lakes DRI prajsct included preservation of four areas deslgnated as
Miromar Lakes Conservalion Areas, These Conservation Areas contaln both wellands and -
uplands, which may provide sultable-fox squirre! habltat, Development plans for the Additlon
Parcel nclude preservation of four additlonal preservallon areas confalning suitable wetland and
upland fox squirrel habltats that will be enhanced and/or restored as part of the proposed

leec!‘

- This amended management pregram-plan ‘was prepared to address the protection df Big
Cypress fox squlrrels (fox-squlrel) on both the origlnal Miromar Lakes DRI property and the
Addltion-Parce! during and after construction and the malntenance, management, and polential
enhancement of habltals cantalned In the Conservation Areas.

IDENTIFICATION . )
The fox squirrel Is much larger than any other squirel specles In Florida, All fox squirrels have a

white muzzle and forehead, and most fiave while patches on the backsides of the ears. The

underslde can be white, creamy yellow,.rusty orange or black. The ‘g'all Is long and bushy. .

SQUIRREL HABITAT

Fox squimels prefer open pine flatwoods and opeh plne-oak systems but can be found In pine-
cypress stands and-cypress slrands. They forage extensively on the ground and do not do well A

where lhere Is heavy ground cover. Periodic fires that kill hardwoods-and promote grassy ground |

cover are necessary for papulatlons to survive.

Orlginal Miromar Lakes DRI Property ‘
ta-Miromar Lakes! existing and potential fox squimel habltat has been Identified (see Flgures 1
and 2) by Wilsan-Mlller staff as part of the original DRI pracess that began back In 1995. The
existing habitat has been Impacted from the Invaslon of melaleuca over the past four decades.
Much of this existing habltat west of Ben Hlll Grifiin Parkway will become golf coursé. Golf
courses with pine trees are suitable areas for fox squirels. Landscaping along the roughs will
Include leaving plnes, where appropiiale, and planting plnes ta replace some that will be lost.

‘Areas In the miligation sites will contain foxr squirrel habltat, Mitigation areas in Mh andM2will |

retaln more exisling native vegetation than M3 and M4. Each of these areas will have some pine
flatwoods and mixed pine and cypress systems, At present, all but M2 are heavily Impacted with
melaleuca, There are £138.86 acres of pine FLUCCS (411 and 416) Identifled In Figure 1 as
exlsting potential habital, Melaleuca has Invaded these pines areas. As of the 1993 survey doné
by Wilson Miller £129.4 acres were 34-66% melaleuca and £9.46 acres were 10-33%
melaleuca. Over the past seven years melaleuca has Increased its density, but no surveys have
been done. Much of the cantiguous potential habitat area (£106.14 acres) west of Ben Hill Griffin
Parkway will become a golf course, Soma of the golf course Wil pravide habitat for fox squirrels

.

Exhibit G
(Page 2 of 7)




AR e

i Amandad Blg Cypress Fox Squirrel Management Plan
Miromar Lakes DRI

(rolighs and pine frees fining some of the tees, falrways and holes). The typlcal golf course
management will be atiractive for fox squirrel use.

Habitat that will be managed for fox squirrels and other wildlife will occur In the fout conservation
areas (M1, M2, M3 and M4). These areas will have £80.86 acres of plne FLUCCS (411, 416,
and 641/621/411) and £59.55 acres of cyprass (621). All of the exotics will be remdved from
these areas. Planling of trees will occur In M3 and M4 as the result of extenslve rework in same

or mos! of these conservatlon/mlligation areas.

|

~~—————TFhe-developerwilHturmover theTmaintenance of tie Tox squlrrel habltat lo the existing Miromar
Community Development Distrct (CDD) for perpslual management.

Additlon Parcel .
in tha Additlon Parcel, existing and potential habitat has been Identifled (see Figures 31 and 42)
by WilsonMiller staff. As [n he ordalnal DRI property, the existing habitat has been Impacted from:
the Invaslon of melaleuca over tha past four decades. Much of the existing plne flalwaods with
palmetto understory (FLUCCS 411} habitat will become golf course and resldentlal araas, Golf
colrses with pine treas are sutable apeas for fox squlrels. Landscaplng along the roughs will

Include leayving pinss, whete approptals,

Habltat that wiil be managed for fox squirrels and other wildiife will occur in the five conservation
areas (Conservallon Areas #1 through #5)._The malority of the forestad wetlands and some of
the forested upland areas will be preserved, enhanced, andfot restored In the conservation
areas. Enhancement and restoration aclivities will Inelude the remoyal of exolics (e{:.l

melaleuca) and planting of tress to improve fox squlire] habitat, Following .
enhancement/rostoration, the forested portlans of the bonservation areas will includé cypress

swarnps (2-68.64 acres), hydric pne flatwoods (2-18.44 acres), and mixed cyptess-pine-
cabbage palm forest {2-30,66 acres), upland plne flatwoods (211,65 acres), and live oak-
hammock (3.87 acres), These forested wetland areas will provide nesting and forading habitat

for fax squirels. : .

The conservalion areas wiil be malntalngd as fox squimel habltat and will be placed undera
conservallon easement granted to the South Florda Water Management District. The developer
will tumn aver the malntenance of the fox squlmel habitat to the existing Miromar Corimunity

Development District (CDD) for pemetual management,

MANAGEMENT DURING CONSTRUCTION

Efforts wilf be made durng the varlous phases of construction to help -ensure the safety of fox
squirrels. Actions taken will Include, but may not be limited to, the following:

+  Educational pamphlets will be provided to contractors with conlractual obligations to
distribute this information to construction workers. Thase pamphlets will provide
information regarding the speclal status of fox squirrels, the appearancs of fox squlirels
and thelr nests/day-beds, and measures to be taken during construction o help protect
these squlrels. Workers performing clearing work will be Informed to exercise cautlon In

the Immedlate area where a fox squlrrel Is observed.

+ Inspectlon of areas to be cleared, Prior to clearing withln approximately 100 feet of
forested areas, which canstifute potential fox squirrel habltat, a qualified blologlst wilt
Inspect the area ta be cleared for the presence of fox squire! nests. If a nestls

~ observed, thls person will visually Inspect the nest Interiar to check for young; If no fox
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squirrels are present, the nest will be remaved te discourage squirrels from retuming to.
the area of impact. If yaung fox squirrels are observed In the nest, a buffer having a
radlus of approximately. 75_feet will be cordoned off around the tree using_envir-o-fence._

No heavy construction will be performed In this buffer area until after the young fox
squirrels leave the nest or the squimels and nest are re-located. Any re-location activities
would first be coordinated with and approved by the Florida Fish and Wildlife
ConservationGame-and-Fresh-Waler-Flsh Commission (FWCGEG),

s Cooardination during clearing. Workers Involved in clearing of trees will be advised to

call the project blologlstIf a fox squirrel Ts seen In an area belng cleared. The project
blaloglst and/or a specified crewmember will then chase the fox squiirels aut of the area
belng cleared. The area will be Inspected for fox squirrel nests and clearlng activitles will

be conlinued If no nesls are found.

_PUBLIC EDUCATION = - - _,

A program will be established to educate Miromar Lakes resldents, visiars, and malntenance
staff about fox squlrrels. This program will Include, but may not be limited to, the following:

«  Educatlonal pamphlets will be provided to all homeowners to Inform residents of the
potentlal presence of fox squirrels on sita, Pamphlet information will Include:

1. A plcture and description of the fox squirret and its status,as a listed specles;
-3:2.Noles regarding the life history and ecology of the fox squirrel;
43.  Information regarding lhe interaction of the public with the fox squirrels, such as
the patenlally negative effects of feeding and of interactions with the squlrrels;
4, A note lo homeowners who have dogs, requlrng that they leash thelr dogs;
5. Advice to homeowners that free-running house cats-are predators of squirrels and
that no house cats should be allowed to roam fres; and: , o
4+6. A map showing the Conservallon Areas together with a discussion of the protected |

stalus and nature of these areas. ,
427. Grey squirrels are serlous competitors for fox squirrels |

+ Educational pamphlets and/or Instructions will be provided to the Miromar COD
personnel and golf course malntenance personnel by thelr supervisors regarding the
safety and protection of fox squirrels encountered by workers onsite.

+ Anotice will he posted al the golf club lﬁformlng golfers of Conservation Areas, the
appearance and speclal status of fox squimrels and precautions to.avold haim-to them.

HABITAT MANAGEMENT & MAINTENANCE ACTIVITIES AND SCHEDULE

Habltat Managemant & Malntenance Actlvitles

Those portions of the Miromar Lakes praperty designated as Conservalion Area I the permit will -
be managed and malntained in an effort to allow cerlaln vegetation types In those areas to
function-as sullable fox squirrel habitat. While the primary goal of management of {he
Conservallon Areas Is to mltigate for wetland Impacts, certaln portlons of those areas will also
have a potential to provide habltat for fox squlrvels. These areas pofentlally sultable for fox
squirrels Include plne flatwoods, plne-cypress wetlands and hammocks.

All management and malntenance activitles will Initially.be the responsibility of the permittee.
Evenlually, this responslbllity will be transferred to the Miromar Lakes CDD, All management and
malntenance efforts will be performed by or under the direction of a qualified blologist or other

Exhibit G
(Page 4 of 7)




Amarided Blg Cyprass Fox Squlrrel Management Plan ) ]
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* qualifled environmental professlonal. Polenlial management and malntenance aclivilles may
Include, but are not limited to, the following:

.

Eradicalion of exollc and nulsance plant specles wilhin the Gonservalion Areas. The goal

of lhese efforts will be to conlrol the spread of these plants-such that they constitute no
more than 5 percent of the lotal vegetative cover present In a given Conservation Area
between control perlods. Exatic plant specles largeted wilf Include those fisted by the
Exolic and Pest Plant Councll at the time of permit Issuance. Nulsance plant specles
targeted will Include any Invaslve natlve plant spacles deemed undeslrable, from the

standpeintefcompetitionwitirdesirable-vegetation; by thepermittoe—

Petlodic chopplng. mowlng, and/or bush:hogding of the ground cover strafuin within pine
flatwoods and pine-cypress wallands In the Conservation Areas. This will oceur on an "as

- needed” basls to help malntaln a relallvely open understory (an open “park-flke" habitat)
* .and o suppress the growth of weedy or hoxlous vegetation. Malntenance personnel will

be advised to leave pine cones, cabbage palm frult, bromellads, acoms, and ground

* fungl within the Conservatlon Areas as undisturbed as Is feasible,

Pruning and/or thinning of canopy and subcanopy vegetalion within pline flatwoods and

" pinefcypress wellands in the Consetvaltlon Areas, This will occur on an "as neaded"

basls to malntaln an appropriate density of deslrable woody spedies (e.g., treées and
shrubs), parliculady In the subcanopy stralum, thereby malntalning a relatively open -

midstory. ’

Prescribed burps within the Con'se[vaﬂon Areas, Such bums may be conducted to
remove accumutated undercernposed organlc matter ("duff') thereby promoting new plant

" growth, to reduce fuel loading which could minimize the potentlal adverse éffects of

uncontrolled fires, and to thin out ground cover and subcanopy vegetaflon, The buris,
wauld be perfarmed on an “as needed" basls, and would be coordinated with the ’

appropriate agencles.

Reductlon of gray squirrel populalions In porllons of the Conservatlon Areas. This would
be conducled only In Instances where It Is delermined that such populations represent a
competltive thraat to the conlinued survival of fox squirrels and other management
aptions fall to Improve tha fox squlitel population, Gray squirrel populations would be
controlled via live trapplng (with subsequent release outslde the Conservation Areas)
and/or conlfrolled hunting. Elther method may require permisslon from Lee County and
possibly coordination/permitiing through FWG-GEG.

Removal of feral cats from the Conservation Areas. This would be performed as
necessary via flve trapping of the cals, Caplured Individuals would be tumed over to Lee
County Animal Control. This method would require wamnings to adjacent landowners,
permission from Lee Gounty and possibly coordination with Lee County Animal Contral,

Planting of desirable npalive lrees within the Conservatlon Areas. Following Inltial

eradicallon of exotic plants within the Conservation Areas, It may be delermined that
planting of native tree specles Is warranled where the exoli¢ eradication efforts leave
areas relatively devold of native trees. Should such plantings ba conducled, the following
table lists polential spacles that may be planted. The specific specles planted will depend
on site conditions and market avallablilty of plant material. The density of plaritings and
stock used will depend on slte conditlons. Re-planting would be conducted If the mortality

of planted trees Is deemed excesstvely high.
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Amended Blg Gypress Fox Squirrel Management Plan

Miromar Lakes DRI z
Common Name Sclentlfic Name
Strangler flg ' Flous aurea
Slash-plhe———————|-Pinus-elilaitr e
Laurel oak . Quercus laurifolia
Cabbage palm Sabal palmstio
Bald cypress Taxodlum dlstichum

Habhltat Managemant [ Malntenance Schedule

There will be 8 management/malintenance schedule (o program) for he Conservalion Areas.
The following sectlons describe the short and long-term schedules. .

Malntenance thédule

- Tha-management/malnlenance schedule will begin as of the date the permittee begins the first
phase of conslructio . It will terminate on the date the fifth annual

monltoring report required by SFWMD Is submitted.

Management and malntenance will be Inltiated once the penmittee has obtained all requisite

permits nacessary for construction ef-Phase-Hrom-SFWMD, the Corps, and Lee County and |

when construction aclually begins (the start date). Inllial eradicalion of exolic plants, an activity
conducted pursuant to Corps permit requirements for the project, will be started at this time. It is
anticlpated that Inltiat exotic and nuisance plant eradicalion efforls would be completed within a
year af thils starl date. Most prescribed bums would probably not be conducted unt] the exollc
eradicalion efforls are completed, although focalized prescribed bums could be coriducted prior

to such completion In areas where there are refatively few exolics, Planting of native trees would
occur fdllowing eradication of exotics and any Initlal controlled bums. Any Initial bush-hogglng of -
the ground cover stratum and Inltial pruning and/or thinning of canopy and subcanopy woody
specles would also not occur untll initial exotic eradication efforts and inltial controlled bums are
completed. ItIs anticipated thal all these Inlttal activities would be completed within

approximately 2.5 years from the start date. -

Following completion of inltial managemsnt activilles, continued management and malntenance

gctivilles would be performed as nacessary. Palerminatie: 3
qualified blojogist will make the determination of the necessary

activlties or similar environmental professlonal based on-annual and possibly, during the first few
years, seml-annual Inspections of the-Conservation Areas. Activities recommendad by the -
blologist wauld be performed during the year following a given Inspection. The exagt date of
initlatlon of certaln activities, such as prescribed burns, brush-hagging, and re-planting, may be -
dependent on an appropriate Ume of year in which to perform the aclivilies, It Is anficlpated that
exolic and nuisance plant control will be conducted on a minimum seml-annual basls for the first
two years after the inltlal eradication effort is completed. Thereafter, it may be passible to reduce

the frequency of these activitles.

- Conditions present within a given Conservatlon Area will be dacumented In the annual
monltoring reports submitied to SFWMD pursuant to the permiltted monltoring schedule,
Management activitles petformed since the previous annual report will be discussed and
recommended management activilles together with an anliclpated schedule for coriducling these

activilles will be discussed In these reports. -

Following the termination of the management/malntenance program, the permitiee will evaluate
the need for further management and malntenance activitles, the schedule for suchj activities,
and the schedule for further Inspections and reparts. If the penmittee determines that addltianal
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Miromar Lakes DRI -

management and malntenance activilles are necessary, the permittee's findings along with a
proposal regarding any future efforts (malntenance/management aclivilles, schedules, etc.) will
be submitted to Lee County for review and approval. Any new program for the continued
management and mainlenance of the Conservatlon Areas will thus be delermined by the

proposal approved by the County., ’

The permittee reserves the abillity to modify the long-term managehent/malntenanc;e program -
for the Conservatlon Areas at any time following its Inltlation. No modificatlons would be made
unless first approved by Lee County. Such modifications might be deemed necessary to improve

T T upoveurent concepts of tranagsment activiles-andfor-schedttes it is-atso-possible-that the-fox -

squirrel habltat management program for a patiicular Conservation Area could be discontinusd
enlirely should it be determined that fox squirrels no longer inhablt the area,

PLANTINGS OUTSIDE OF CONSERVATION AREAS

Plantings in golf course open space/raugh areas and In upland buffers adjacent to orinthe *
Immediate vicinlty of the Conservatlon Areas will Incorporate, wherae feasible, trees and shrubs
" that could provide favorable foraglng, nesting, and/or resting habltat for fox squimels. These

plantings may Include, but are not limlted to, the specles identified In the table thatwhish-follows, |

Conymon Name Sclentific Name

Strangler flg Fleus aurea

Slash pine Pinus elllottil

Laurel oak Quercus laurifolia

Cabbage palm . Sabal palmetilo

Bald cypress Taxodlum distichum

Dahoon holly ‘| Rex casslne

Live ogk ) | Quercus virginlana

Saw palmetlo Serenoa repehs !
!
I

i |
1
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_ _VROMARLAKES. . COMM, DEV/ S
" SNAIL KITE MANAGEMENT PLAN P LS’%C {j“ 'LC%ER'

Project Description

Tl _propased pmjecj_xs._compnsed -of resldentlal. and -commercial yses- —Resxdentxal—xs composed—of -
neighborhoods for single family, multi-family and rental uses, Commercial sites are planned to serve both
residents of Miromar Lakes and the expanding, surrounding neighborhood including the Florida Gulf Coast

- Uttiversity (FGCU). The boundaries of Miromar Lakes are generally defined by Alico Road to the north,

. pmpcr&y boundzu'y lines to thc east, I-75 to the west and FGCU and propeﬂy boundaty lines to the south.

" History

A gnail kito was observed on the northern poruon of the-Miromar Lakes project srea. This species is
listed as Endangered by both the Florida Game and Fresh Water Fish Commission (FGFWEC) and the
U.S. Fish and Wildlife Service. In May and early Yune, {994, a solitary male kite was seeh in Section 11
foraging in nearby agrioultural ditches (FLUCCS 513). The second sighting was assumed to be the same
bird. No females or immatures were seen. No matmg or nesting behavior was observed and no snail
kite nests were abserved on the project site, This species was not seen during the last two weoks of the
sufvey, nor has it been seen during any of a multitude of site visits by Wilson Miller biologists' since
then. Bmpty.apple sneil (Pomacea paludosa) shells were observed in aquatic habitats, usually near
caftails. The apple snail is reported to bc the excluslve diet of the snall kite, :

The site contains a food resource, but gencrally lacks a large scale, pers1stent1y flooded, emergent scrubby
murshland for nesting, the observed bird is thought {o have been passing through the property at the time of
the survey. Given the large scale wettand enhancernent associated with the project, the foed resource is not
anficipated to be impacted. As a result, it is not anticipated that the apecies will be slgmﬁcanuy impacted by
the praject. At the suggestion of Darryl Land with FGFWFC, Jack Abney called Jim Rodgers on August 7,
1998, ta confirm this. Mr. Rodgers wroto the chapter on snall kites ? in tho book Rare and Bndangered
m(a of Florida Yol. V, Birds and was degoribed by Land as a snail kite spesialist,

According to Rodgers, the time ofyear the bud was slghted is when snail kites wander erritically and often
roost in unusual places, Abney described the loeation and habitat on site that is used by the kite, whichis a .
ghillow borrow pit vegetated primarily by cattail. Mr. Rodgers said cattail was not good foraging habltat for
Kites and that he personally had never seen a kite successfully.capture a snail in dense cattall He opmed that
this bird would probably move of in a short whﬂe . :

InRodgers’ réport © on snail kites, he describes good foraging habitat as follows. “Kites ¢apture snails by
aetlal hunting over foraging habitat that consists of relatively shellow (30-90 cm), clear and calm water.

e U Ve Ol D yvk
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- (Sykes 1987s). Purthermore, ideal foraging habitat must have relatively open water with a low density of
__ ___ emergentvegetation (c.g. Eleacharis spp., maidencane... ete,) allowing kites to see and capture snails ss they .
maove along the slems feeding or rsing to the surface,..”. The project area does not appear to, fit that
description.

A study of snall kite movements and site fidelity wes conducted by Bernetts and Kitchens (1997) @ , The
_ scope of their study was to “include the entire population of Snail Kites in Florida...” No area of Lee
- ——-County inthe-vicinity of the Hrommr Iukes DRI was repurted-to-besiguifivant-tosmail kites, Their study
determined that “here Is considerable interchange of birds among wetlands in Florida” Bennetts (1997)
also states that “...snail Ktes exhibit high rates of movement and frequently use different wetlands from one
Yyearto thenext! - , . ,

Coarroboration of flie poor quality of habitat provided by cattail Is described in the report by Bennetis and
Kitchens (1997) ®), On page 124 of that report the authora cite Darby @ and others: “Darby et al. (1996¢)
Jound low abundance of apple snalls associated with sybstrates containing high flocoulent debris. Such a
substrate often occurs in vatall. Plant specles that respond to nutrients e.g., sawgrass, cattail...) also may
increase in blomass.choking out the more apen water used by Ktes for foraging. The avallability of apple
Snalls to Kites requires sufficlently open water to enable visual detection.’? .

Based on this information, wo have determined that no impact to snail kites is likely as a result of -
‘development of this site. However, to provide potential foraging opportunity for pny kites, that may -
wander through this area, portions of the on-site lakes will be enhanced to provide emergent herbaceous
vegetation a9 potential habitat for apple, snails, The Management Plan includes three components: 1)
the creation of shallow littoral zones, 2) the rémoval of exotic vegetation along cértain existing lake

edges,-and 3) subsequent planting of native species in these. areas.

Littoral Zone Creatlon

. Littoral zones will be created in accordance with the attached lake Littoral Planting Plan (seo WMBP
Filo No. D-0253-12. The planting plan includes threo types of planting areas: ‘A’, !B’ and ‘C.’ - Areas
designated ‘A’ are standard littoral zones to be planted with herbaceous species. Afeas designated ‘B’
have been seleoted for reforestation. Areas designated ‘C' will include a bulkhead, ‘A Iittoral zone will
be oreated waterward of the bulkhead that will be planted with herbaceous species. The planting plan
includes a list of specfes suitable for each elevation zone. Herbaceous species include “mrrowhoad,
pickerelweed, spikerush, and others that are suitable for apple snails, Notoe that the plantings will be

clustered.
Exotic/Nulsance Sp ecles Removal/Adjacent Tree Plantings

Exotlc and nuisance species will be removed from the shorelines of existing lakes that will remain in the-
proposed site plan. In areas designated ‘B’ on thoe above referenced Littoral Planting Flan, saveral fre¢
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spocles will be planted These molude sweet bay magnolia, cypress, red maple, loblollybay and dahoon

Monitoring and Mafntenance

Once plantings have been completed, annual monitoring and maintenance will be copdioted. The

. momtormgvnll include a narrative description of the littoral zoue, an estimate of the survival of planted

- species and an estimate of the cover of exotic and nuisance species. Annual reports will be pravided to

Lee County Division of Planning, Bnvironmental Seiences for a five yeéar period.

Refei‘ences

' () Race and Bndangered Biota of Florida. Vol.'V, Birds, Florida Snail Kit, pp. 42-51.; Ed. By James A.

Rodgers, Jr,, Herbert W, Kale I and Henry T, Smith, Florida Committee on Rare and Endangered Plants
and Animals, University Press of Flonda, 1996 .

@ The Demo gmphy and Movements of Snall Kites in Florida, By Robert B, Bennett-; and Wiley M.
Kitchens, “USGS/Biological Services Division, Flonda Cooperative Pish and Wildlife Research Unlt.

Technical Report No, 56, 1997,
Seoesp. pp.: 84, 89, 118 (maps), [24 (discussion of cattail). _

@ Darty, ®. C,, et al, 1996b. Boological Studies of Apple Snails (Pomacea paludosa). 1995 Report
prepared for SFWMD and St. Yohns River WMD. Flonda Cooperative Fish and Wlldhfe Research Unit, -

Gainesville, FL.

..........
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‘ !
MIROMAR: LAKES
OPEN SPACE AND INDIGENOUS PRESERVATION
- Required Open Space: B
Open space requirements for Miromar Lakes will be met within Miromar Lakes. Required open -
space will be calculated on the developmeént area excluding the existing mining lakes (see deviation
1 4 under condition 16).

Required Open Space Percentage:

Resldential tjses:

Resldential uses must provide 40‘5@ common open space for tracts requiring opeﬁ space.
The following are exempt from open space rec{ulrements: '

- (1) Single family residence on a lotwith a minimum lot size of 6,500 square feet and a maximum
45% lot coverage; and

(2) Duplex on a single lot with a minimum lot size-of 7,500 square feet and a maximum 45% lot
coverage; and

© (3) Two-family attached units each on an'l'ndividual minimum lot size of 3,750 square feet per unit
and a maximum 45% lot coverage. ' '

Commercial Uses:

Commercial uses will provide 30% open space. A minimum of 10% open space will be provided in
each commerclal tract with the remaining open space provided within the Miromar Lakes
development.

Mixed Uses:

When a tract Includes a mix of land uses, the required open space pércentage will be proréted
according to the extent of the uses within the tract. .

Required Indigenous Preservation:
The required indlgenous preservation includes:

(1) Aminlmum of 325 acres of Indigenoué preservation and restoration In substantial compliance
with the areas delineated on the Master Concept Plan; and

(2) A minimum of 3 acres of gophér tortolse habitat as detailed In Condition 13 (Condition 40, Z-99-
029, revised); and’

. (3} Cypress wetland preservation as detalled in Condition 20; and

(4) Preservation within common open space as detalled In Condition 19. _
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FIFTH DEVELOPMENT ORDER
AMENDMENT FOR
MIROMAR LAKES
(CODIFIED)
A DEVELOPMENT OF REGIONAL IMPACT
STATE DRI #11-9798-142

LET IT BE KNOWN THAT, PURSUANT TO SECTION 380.06 OF THE FLORIDA
STATUTES, THE BOARD OF COUNTY COMMISSIONERS OF LEE COUNTY, FLORIDA
ADOPTED THE APPLICATION FOR DEVELOPMENT APPROVAL ORIGINALLY
SUBMITTED AS THE ALICO AMDA, BUT THEREAFTER REDUCED TO AN ADA AND
RENAMED AS THE MIROMAR LAKES DRI (HEREINAFTER REFERRED TO AS
MIROMAR LAKES) BY ALICO, INC., AS THE OWNER/APPLICANT, FOR MIROMAR
LAKES, L.L.C., AS THE DEVELOPER. THE ORIGINAL ADOPTION HEARING WAS
HELD ON NOVEMBER 29, 1999. MIROMAR LAKES WAS ORIGINALLY APPROVED AS
AMIXED USE DEVELOPMENT THAT INCLUDED APPROXIMATELY 1,271.12+t ACRES
TOBE DEVELOPED INACCORDANCE WITH THE APPLICATION FORDEVELOPMENT
APPROVAL SUBMITTED TO LEE COUNTY ON APRIL 23, 1990, AND AMENDED ON
NOVEMBER 10, 1997.

WHEREAS, the Lee County Board of County Commissioners, in a public meeting
duly advertised, constituted and assembled November 29, 1999, adopted the Development
of Regional Impact (DRI) Application for Development Approval for the project known as
Miromar Lakes, subject to conditions, restrictions and limitations; and

WHEREAS, the Miromar Lakes DRI Development Order was subsequently
amended on December 10, 2002 to revise the adjustment rate applicable to the unpaid
balance of the proportionate share assessment; and

WHEREAS, the Miromar Lakes DRI Development Order was subsequently
amended a second time on December 15, 2003, to amend the Miromar Lakes DRI
development order to add approximately 534 +/- acres of property to the project (total
project to be 1805 +/- acres). This change included a proposal to increase the number of
. golf holes by 18, add a clubhouse, and golf maintenance facility on the property; and

WHEREAS, in 2001, the Board approved the third amendment to the Miromar
Lakes DRI Development Order when the applicant filed an application to amend the Lee
Plan to re-designate approximately 19.85+/- acres from the Future Land Use Category
“Density Reduction Groundwater Resource” to “University Community” and also to re-
designate 170.92+ acres from “University Community and Wetlands” to “Conservation
Lands- Uplands” and “Conservation Lands - Wetlands.”; and
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WHEREAS, the Miromar Lakes DRI Development Order was amended for a fourth
time, this time by Board Resolution, as reflected in Board Resolution 07-09-18, adopted
September 11, 2007, to extend the build out date to December 31, 2011, pursuant to
HB7203; and

WHEREAS, on June 1, 2009, Senate Bill 360 (SB360) was signed into law by the
Governor of the State of Florida. SB360 provided a statutory two-year extension to DRIs
with build out dates expiring between September 1, 2008 through January 1, 2012; and

WHEREAS, the Board of County Commissioners recognized the statutory extension
and established a procedure for implementing SB360 in Lee County Resolution 09-06-22
on June 23, 2009; and

WHEREAS, on June 17, 2009, Lee County received a request for an extension of
the DRI build out date and Concurrency Certificate for the Miromar Lakes DRI; and

WHEREAS, Miromar Lakes DRI qualifies for the two-year extension of its build out
date from December 31, 2011 to December 31, 2013, resulting in a fifth amendment of the
Miromar Lakes DRI Development Order; and

WHEREAS, under Lee County Resolution 09-06-22, concurrency vesting is also
extended to December 31, 2013, consistent with the build out extension; and

WHEREAS, under SB 360, the two-year extension does not constitute a substantial
deviation from th original development approvals warranting further DRI review; and

WHEREAS. in 2010. Miromar Lakes, LLC, filed an application to amend the existing
MPD (Resolution Number Z-02-072) in Case Number DCI12010-00002, and for a Notice of
Proposed Change (NOPC) for the Miromar Lakes DRI (DRI# 11-9798-14) to change the
buildout and termination dates, change from annual to biennial reporting for transportation
monitoring reports. to eliminate Conditions 11.A.2. and 3. as related to the re-analysis of
affordable housing needs and a revision of conditions that have been complied with: and

NOW, THEREFORE, be it resolved by the Board of County Commissioners of Lee
County, Florida, that the Development Order for Miromar Lakes DRI is hereby further
amended as follows:

L. FINDINGS OF FACT AND CONCLUSIONS OF LAW.

A. Miromar Lakes is a master planned community located in unincorporated south Lee
County, east of |-75, north of Corkscrew Road, south of Alico Road, on either side
of Ben Hill Griffin Parkway. The site is 1,805.646+/- acres. Miromar is a mixed use
development that will consist of: 2,600 residential units, 250,000 square feet of
retail, 450 hotel rooms, 340,000 square feet of office; 250 wet slips, 400 dry slips,
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40,000 square feet of research and development, and all accessory uses to these
uses. In addition, there will be 312 acres of lakes/buffers and recreation, and a
minimum of 338 of conservation lands. The recreational uses will include golf,
tennis, clubhouses, and active and passive recreation. The legal description of the
project is set forth in Exhibit A

The assessment was based on a phasing schedule that includes two five-year
phases described in Exhibit B. Site preparation witt commenced upon completion
of all necessary permitting. The project buildout date is December 31, 2643 2020.
The termination date is December 31, 2648 2026.

Water supply and wastewater treatment will be provided by Gulf Environmental
Services.

The factual findings, conclusions of law, conditions and other terms of this
Development Order apply to the property legally described in Exhibit A and known
as the Miromar Lakes DRL

The original 1,271.12+ acres was zoned AG-2, and coincident with the 1999
approval of the Development Order the property was rezoned to a Mixed Use
Planned Development (MPD). -In the recent past, portions of the property have
been utilized for mining and related activity. The mining, and related activity, will
cease on any portion of the property under active development. The 534 +/- acre
addition was initially zoned AG-2, but was rezoned to MPD coincident with the
Second DRI Development Order Amendment.

The AMDA went through sufficiency and a report and recommendation were issued.
The application was put on hold, then reduced to an Application for Development
Approval (ADA). The ADA for Miromar Lakes is consistent with the requirements
of Section 380.06, Florida Statutes. The project went through two sufficiency
rounds and the Developer exercised its right to refuse participationin further rounds.

The development is not located in an area designated as an Area of Critical State
Concern under the provision of Section 380.05, Florida Statutes.

The development does not unreasonably interfere with the achievement of the
objectives of the adopted State Land Development Plan. The development is
consistent with the State Comprehensive Plan if it is developed in accordance with
the development parameters and conditions of approval set forth in this
development order.

The development has been reviewed by the Southwest Florida Regional Planning
Council (SWFRPC) and is the subject of reports and recommendations adopted by
that body on December 17, 1998 and June 21, 2001. The SWFRPC report and
recommendations were subsequently forwarded to Lee County pursuant to Section
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380.08, Florida Statutes. The development, as proposed in the ADA and modified
by this Development Order, is consistent with the reports and recommendations of
the SWFRPC pursuant to Section 380.06(11), Florida Statutes.

The development, as conditioned, is located in, and is consistent with, the University
Community, “Conservation Lands - Uplands”, and “Conservation Lands- Wetlands”
future land use categories. ’

The conditions set forth below meet the criteria found in Section 380.06(15)(d),
Florida Statutes.

The Phase Il and build out dates were extended by three years to 2012 and 2017
respectively pursuant to House Bill 7203, which amended Florida Statutes, Section
380.06(19)(c).

Senate Bill 360 (SB360), as signed into law by the Governor of the State of Florida
on June 1, 2009 (codified as a note to F.S. §§373.414 and 380.06) providesd a
statutory two-year extension to build out dates expiring between September 1, 2008
through January 1, 2012. The Board of County Commissioners recognized the
statutory extension in Lee County Resolution 09-06-22, adopted on June 23, 2009,

In accord with SB 360, Miormar Lakes DRI qualifiesd for a two-year extension of its
build out date from December 31, 2011 to December 31, 2013. Under Lee County
Resolution 09-06-22, concurrency is also extended to December 31, 2013,
consistent with the build out extension. Under SB 360, the two-year extension does
not constitute a substantial deviation of the original development order approvals
warranting further DRI review.

ACTION ON THE REQUEST AND CONDITIONS OF APPROVAL.

NOW THEREFORE, be it resolved by the Board of County Commissioners of Lee

County, Florida, in a public meeting duly advertised, constituted and assembled September
20. 2010, the Fifth Amendment to the Miromar Lakes Development of Regional Impact is

hereby approved subject to the conditions, restrictions and limitations that follow. For the
purpose of this Development Order, the term “Developer” refers to Miromar Lakes, L.L.C.,
and includes all of its successors or assigns, and all references to County Ordinances or
other regulations including future amendments.

A

AFFORDABLE HOUSING.

1. The Applicant conducted a survey in accordance with “an approved
methodology to determine whether a sufficient number of affordable housing units
are available to meet the demands of the projected, non-construction, permanent
employees of Phase | of the Project. The survey results demonstrated there was
no unmet demand through build out of Phase |.
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2. Prior to initiation of the second phase of the Project, the Developer must
conduct a re-analysis of the affordable housing needs of the projected, non-
construction, permanent employees of that phase using a methodology acceptable
to the County, SWFRPC and the Department of Community Affairs (DCA). The
methodology must limit the percentage of mobile homes that comprise the total
available supply to 20 percent.

3. If the second phase re-analysis of the affordable housing needs shows a
potential shortage of affordable housing units that exceeds the threshold for
regionally significant impact for the DRI, the Developer must mitigate the need by
following the options outlined in Rule 9J-2.048(8), the Adequate Housing Uniform
Standard Rule, or other measures agreed to by the County, SWFRPC and DCA.

B. ENERGY.
The }Developer will utilize the energy conservation measures outlined in the ADA.

C. STORM WATER MANAGEMENT.

1. The Developer has obtained an Environmental Resource Permit (ERP) from
South Florida Water Management District (SFWMD) - Permit No. 951122-7 Miromar
Lakes. Priorto construction, the Developer must provide Lee County Development
Services with a copy of the ERP, and any early work permit. The Developer must
provide the Lee County Development Services Division with a copy of all
amendments to the ERP that include property that was not a part of the original
application.

2. The Developer, Property Owner's Association, Uniform Community
Development District (UCDD), or other entity with operational responsibility for the
surface water management system must comply with Class Il water quality
standards for all water discharged into the lakes generally referred to as the north
and south mining lakes.

3. The Developer must incorporate best management practices (BMPs) intothe
surface water management plans submitted to SFWMD. The Developer must also
utilize BMPs during construction for control of erosion and sediment. These
practices will be identified on the aforementioned plans submitted to SFWMD, and
other agencies with jurisdiction.

4. The first habitable floor of all structures must be at or above the 100-year
flood elevations. The 25-year/three-day storm eventmust be used in computing off-
site discharge rates, taking into account the backwater elevations along on-site
flowways.
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5. The Developer must obtain a SFWMD: permit for dewatering activities as
required by Sections 2.5 and 5.2.2 Dewatering, Basis of Review (water use).

6. Upon completion of construction and stabilization of side slopes, the
Developer must remove all silt barriers, hay bales, anchor soll, and accumulated silt.

7. The Developer must establish a legal operating entity in accordance with the
SFWMD Basis of Review and Lee County Land Development Code (LDC), to
maintain all internal storm water management lakes, ditches, and wetlands. The
same condition applies to that portion of the north and south mining lakes under the
ownership and control of the Developer. Easements, common areas or other legal
mechanisms may be utilized to ensure sufficient access to the storm water
management areas.

8. Where applicable, the storm water management plan submitted to SFWMD
must consider measures to reduce runoff rates and volumes, including, but not
limited to, fixed control structures, perforated pipes, and grass swale conveyances.
The Developer must use swales rather than closed systems whenever practical.

9. The Developer must create littoral zones along the shoreline banks of the
storm water management system consistent with the requirements of SFVWMD and
Lee County. The littoral zones must consist of native emergent or submergent
aquatic vegetation. The Developer must ensure, by supplemental replanting if
necessary, atleast 80 percent cover by native aquatic vegetation within the req uired
littoral zones.

10. The surface water management system design must incorporate natural
flowway corridors and restore impacted natural flow way corridors.

(@)  Storm water run-off must be pre-treated consistent with the South Florida
Water Management District permit prior to discharging the run-off into
existing lake or wetland (any aquatic) systems.

(b)  The development must maintain the function and integrity of the Stewart
Slough, the natural flowway being restored through the South Florida Water
Management District's ERP, contained within the boundaries of this DRI.
Flowways are precluded from being primary surface water treatment areas.

11.  The Developer, or the legal operating entity, must perform annual inspections
of the project’s on-site storm water management system to ensure that the system
is maintained in accordance with the final approved design.

12.  The Developer must meet all Army Corps. of Engineers, Department of
Environmental Protection, South Florida Water Management District, and Lee
County requirements regarding the impact of the proposed storm water
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management system on state or federally listed plants or animal species occurring
on-site. When required by federal, state, or local permits, the Developer will provide
mitigation for those impacts.

13.  The Developermust vacuum sweep all commercial streets and parking areas '
within the development on a regularly scheduled basis.

14.  When required by SFWMD in accordance with Section 5.2.2, Basis of
Review (E.R.P.), the Developer must provide at least one-half inch of dry pre-
treatment (retention or detention), or an equivalent alternative, for commercial and
industrial uses.

15.  The Developer must participate in any Countywide storm water management
system adopted by Lee County that directly benefits the development, under the
same fiscal terms and conditions applicable to other benefitted properties.

16.  As part of the routine maintenance of the project, the Developer must:

(a) mow grassed storm water management areas;

(b) remove accumulated debris within treatment areas;

(c) replace all identifiable erosion to banks; and

(d) remove noxious exotic vegetation that may potentially interfere with the
proper function of the treatment areas.

17. The Developer must inspect, clean and repair all under-drain systems and
grease baffles on aregular basis. The period between inspections may not exceed
eighteen months.

18.  The storm water management system must be designed to ensure that the
quality and quantity of the water entering the wetlands is adequate to ensure the
wetland survivability. The impact of the storm water management system on the
wetland mitigation areas will be evaluated by the SFWMD during the ERP process.

19.  All individual tenants or residents must comply with applicable laws and
regulations regarding the management and use of hazardous materials.

20. Golf Course:
(a) Prior to development order approval for the first 18-hole golf course, the
developer must conduct a pre-development groundwater and surface water

analysis and submit the analysis to the County. This analysis is intended to
establish baseline data for groundwater and surface water monitoring for the
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project area. The analysis must be designed to identify those nutrients and
chemicals that are anticipated to be associated with the project. Prior to
commencing this baseline study, the developer must submit the methodology
for review, comment, and approval by the County.

(b)  The developer must submit an annual monitoring report of surface water
quality on the first 18-hole golf course for a period of five years from the
issuance of the certificate of completion for the golf course, or the last
violation, if any, of Chapter 62-302, F.A.C. water quality standards. The
monitoring program will include: testing to assess whether there are any
herbicide, pesticide or fertilizer pollution of the water at the project’s outfall
locations, which are the south mining lake, the Stewart Cypress Slough, and
the north headwaters of Estero River. The developer will submit the test
results with the monitoring report. The monitoring program  will be
established and operated at the expense of the developer, or other
comparable legal entity charged with the legal responsibility of managing the
golf course. This plan will be evaluated in accordance with the directives of
Chapter 62-302, F.A.C., water quality standards. '

(c)  The developer must conduct a pre-development ground water and surface
water analysis and submit the analysis to the County prior to development
order approval for the second 18-hole golf course. The analysis will
establish the baseline data for groundwater and surface water monitoring of
the project area. The developer must design the analysis to identify the
nutrients and chemicals anticipated to be associated with the second 18 hole
golf course. The methodology employed in the base line study must first be
reviewed and approved by the county.

(d)  The operator of the second 18 hole golf course must submit an annual
monitoring report of ground water and surface water quality. The proposed
monitoring program will be reviewed by the Natural Resources Division and
evaluated in accordance with the requirements of Chapter 62-302 FAC water
quality standards. The monitoring program must include: testing to assess
whether there are unacceptable increased levels of herbicide, pesticide or
fertilizer at project outfalls; identification of the locations of the ground water
monitoring and project outfalls; identification of the locations of ground water
monitoring and testing on a map(s); an outline of the testing and recording
requirements. The operator must submit test results and the monitoring
report to the Lee County Natural Resources Division. The monitoring
program will be established and operated at the expense of the developer or
other legal entity charged with the legal responsibility of managing the golf
course. Compliance with the program will be evaluated at the project outfalis
utilizing the water quality standards set forth in Chapter 62-302 F.A.C. The
monitoring program will continue in perpetuity.
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21.  If groundwater or surface water pollution occurs, as that term is defined by
the rules or regulations in effect at the time, and if the pollution is caused by the
application of fertilizers, herbicides or pesticides to the golf course, the application
of the pollutant must cease until there is a revised management plan for the
application of the pollutant. A determination that the application of fertilizers,
herbicides or pesticides to the golf course are the cause and source of the pollution
must be based on competent and substantial evidence. If mitigation is necessary
to address the pollution, a mitigation plan approved by Lee County and other
appropriate agencies will be implemented by the developer.

D. TRANSPORTATION

1. Significant Impacts

(a) Assessment Parameters

The traffic impact assessment for the project assumes the following development

parameters:
Phase | (2004) Buildout (2013)
Residential
Single Family (ITE LUC 210) 314 D.U. 700 D.U.
Multi-Family 1,100 D.U. Total 1,900 D.U. Total
Apartments (LUC 220) 200 D.U. 200 D.U.
Residential Condominiums (LUC 230) 900 D.U. 1,700 D.U.
Non-Residential o
--Service/Office (LUC 710) 100,000 sq. ft. 340,000 sq. ft.
--General Retail (LUC 820) 160,000 sq. ft.  250,000sq. ft.
--Hotel (LUC 310) 350 rooms 450 rooms
--Industrial/R & D (LUC 760) 0 sq. ft. 40,000 sq. ft.
--Golf Course (LUC 430) 36 holes 36 holes
--Community Use (LUC 495) 20,000 sq. ft. 20,000 sq. ft.
(Golf Clubhouse)
--Beach Park (LUC 415) 10 acres 10 acres

(Including a Beach Clubhouse for use of residents and their guests.)

The above parameters form the basis for the project impacts and mitigation
requirements contained herein. The assumed land uses associated with the
general parameters are identified by the Land Use Code (LUC) from the Institute
of Transportation Engineers (ITE) Trip Generation Manual, 6th Edition. While
approved zoning categories may allow a wider range of uses, from a DRI
standpoint, the project impacts are based on the above parameters and assumed
uses. Any significant change in the assumed uses or mix of uses will require a re-
evaluation of the DRI transportation impacts. A significant change is one that would
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increase the external project traffic by five (5) percent or more or that would
significantly change the projected distribution and assignment of project traffic, so
as to result in additional significantly and adversely impacted roadway links. The
overall traffic at the project entrances based on the above parameters is estimated
to be 3,931 p.m. peak hour trips.

(b)  Phase | Impacts

The assessment indicates that the significantly impacted roadways and
intersections described below wilt were anticipated to be operating below acceptable
levels of service at the end of Phase | (2004):

Roadways Needed Improvement
Alico Road _

--U.S. 41 to Seminole Gulf Railway Widen to six (6) lanes™®
—I-75 to Ben Hill Griffin Parkway Widen to six (8) lanes

* or realignment/interchange as part of Metro Parkway extension (6 lanes), US 41
to Six Mile Parkway

Intersections

Alico Road/Three Oaks Parkway Add 2™ NB left, 2" WB left,
2" SB left

Alico Road/Project Entrance Intersection Improvements
Ben Hill Griffin Parkway/Alico Road Add 2" NB left
Ben Hill Griffin Parkway/Project Entrances Intersection Improvements
Ben Hill Griffin Parkway/Corkscrew Road Signalization, add 2" EB

: left, 2™ SB left
US 41/Alico Road Add 2" WB right, 3™ SB left

The intersection improvements include geometricimprovements, such as turn lanes
and signalization when warranted. The Developer will be fully responsible for
improvements needed at the project entrances that are deemed site-related (See
Paragraph D.4). The intersections are addressed in the overall proportionate share
calculation. As noted above, however, site-related needs at the project entrances
are not addressed in the proportionate share calculation.
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(c) Buildout Impacts

The assessment indicates that the significantly impacted roadways and
intersections described below wilt were anticipated to be operating below acceptable
levels of service at the end of buildout (2009"):

Roadways Needed Improvement
Alico Road

--U.S. 41 to Seminole Gulf Railway Widen to six (6) lanes
--Lee Road to I-75 Widen to eight (8) lanes
---75 to Ben Hill Griffin Parkway Widen to six () lanes

Ben Hill Griffin Parkway
--T&T Entrance to Alico Road Widen to six (6) lanes

Corkscrew Road
--Three Oaks Parkway to Ben Hill Griffin Parkway Widen to six (6) lanes

Daniels Parkway

-- Metro Parkway to Six Mile Cypress Parkway Widen to eight (8) lanes
--Six Mile Cypress Parkway to Fiddlesticks Boulevard Widen to ten (10) lanes
--Fiddlesticks Boulevard to I-75 Widen to eight (8) lanes
U.S. 41

-- Coconut Road to Williams Road Widen to six (6) lanes
--Alico Road to Six Mile Cypress Parkway Alternate facility needed®

*Metro Parkway extension (six (6) lanes), US 41 to Six Mile Parkway

Intersections

Alico Road/Oriole Road Add 2™ WB left, signalization

Alico Road/Three Oaks Parkway Add 3 EB left, 3 NB
through, 3 SB through

Alico Road/I-75 East Ramp Add 2™ WB left, 2™ NB left

Alico Road/Project Entrance Intersection Improvements

Ben Hill Griffin Parkway/Alico Road Add 3™ NB left, 3 SB
through, 3 WB through, 2™
EB left

' The build out date of the Miromar DRI was extended by two years to 2013. However, the
transportation analysis was conducted assuming a build out date of December 31, 2009. For this reason,
the reference to 2009 was not amended in this paragraph.
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Ben Hill Griffin Parkway/Project Entrances Intersection Improvements

Ben Hill Griffin Parkway/Corkscrew Road Add 2™ EB left, 2™ NB left,
_ 2" SB left
Corkscrew Road/Three Oaks Parkway Add 2™ EB left

US 41/Alico Road Add 3" SB left

The intersection improvements include geometric improvements, such as turnlanes
and signalization when warranted. The Developer will be fully responsible for
improvements needed at the project entrances that are deemed site-related (see
Paragraph D.4). The intersections are addressed in the overall proportionate share
calculation. As noted above, however, site-related needs at the project entrances
are not addressed in the proportionate share calculation.

The amended traffic assessment indicates that the significantly impacted roadways
described below will be operating below acceptable levels of service at the end of
buildout in 2020.

Roadways Needed Improvement

Ben Hill Griffin Parkway
-- Miromar Lakes Entrance to College Ciub Drive Widen to six (6) lanes

2. Mitigation

(a) Phase | Proportionate Share

The total proportionate share obligation to mitigate the Phase | transportation
impacts on the non site-related roads and intersections set forth in
Paragraph D.1.b. above is estimated to be $1,270,796 in 1999 dollars. The
Phase | road impact fees anticipated to be generated by the project based
on the development parameters set forth in Paragraph D.1.a and under the
current County road impact fee schedules are $3,171,928, or $1,901,132
more than the Phase | proportionate share obligation.

(b)  Buildout Proportionate Share

The total proportionate share obligation to mitigate the build out
transportation impacts on the non-site related roads and intersections set
forth in Paragraph D.1.c. above is estimated to be $10,914,866 in 1999
dollars. The total road impact fees anticipated to be generated by the project
through buildout based on the development parameters set forth in
Paragraph D.1.a. and under the current County road impact fee schedules
are $5,686,010. The proportionate share obligation is approximately
$5,228,856 more than impact fees in 1999 dollars.
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(c)  Traffic Mitigation

The Developer must mitigate its overall project traffic impacts through the
payment of the entire project proportionate share obligation of $10,914,866
for project buildout. The details of this payment must be established in-a
Local Government Development Agreement executed pursuant to Section
163.3220, Florida Statutes, and Chapter 2, Article Ill of the Lee County Land
Development Code. The Developer must submit to Lee County a
Development Agreement within 90 days of the effective date of this DRI
Development Order.

Generally, the payment is to be accomplished in the following manner:

Within 120 days of the effective date of this DRI Development Order, the
Developer must deliver as Maker a promissory note, payable to Lee County,
in the original principal amount of $10,914,866.00, representing the entire
proportionate share obligation. The note will provide for payment of the
entire amount to be paid the County before December 30, 2005. Additionally,
the note must provide for interest to be paid at a rate of 7.4 percent on the
unpaid balance of the proportionate share assessment.

The promissory note will provide for payments of principal as follows:

The first principal installment will be in the amount of the Phase | impact fee
obligation, $3,171,928.00, and will be due and payable on or before the
earlier of one year from the date of final DRI Development Order approval or
the date of the issuance of the first building permit for vertical construction.

However, some development such as the golf course, golf clubhouse,
information/sales center/model center, and beach club may proceed prior to
the first payment. That development will be required to pay road impact fees
at the time permits are received. Impact fee payments will be deducted from
the first principal payment;

The second principal installment in the amount of $6,000,000.00, will be due
and payable on December 30, 2002;

The final payment of principal in the amount of $1,742,938.00, will be due
and payable December 30, 2005.

Interest will be payable on December 30" of each year beginning December
30, 2000 and continuing until the promissory note is paid in full. Upon
payment of the six million dollar principal payment prior to December 30,
2002, the 2002 interest payment will be based on the remaining principal
balance of $1,742,938.00. Each payment will be in the amount of all
accrued and unpaid interest to the date thereof. Except for the year 2002,
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the amount of interest accrued will be based on the daily principal balance
outstanding during the preceding year. The applicable interest rate will be
equal to 7.4 percent. Interest payments are due and owing on December
30" of each calendar year. All prepayments of principal shall be credited to
the next installment(s) due. All interest payments will be deposited in the
District 3 impact fee account.

The Developer may choose to provide certain improvements such as the
right-of-way for Koreshan Boulevard Extension along the south property line
for Miromar Lakes or the six-laning of Ben Hill Griffin Parkway in exchange
for credits against the overall payment obligation. These improvements are
subject to concurrence by Lee County DOT on their scope and timing, and
the contributions will be treated as prepayments of principal. Dedication of
the Koreshan Boulevard Extension right-of-way will be valued consistent with
the provisions of the Lee County Land Development Code, based on the
date prior to DRI Development Order approval.

The portion of the payment in lieu of impact fees, estimated at
$5,686,010.00, will be treated as impact fees as outlined in the Lee County
Land Development Code and deposited in the District 3 impact fee account.
Cash payments above and beyond those in lieu of impact fees will be applied
by Lee County toward the following improvements and in the following
priority:

The list of significantly and adversely impacted roads and intersections from
Paragraphs D.1.b and D.1.c.

Other non-site related roadway improvements benefitting Miromar Lakes.

(d)  Concurrency

1. If the development agreement and. promissory note specified in
Paragraph D.2.c. above are provided as described and in the time
frames noted, the Miromar Lakes DRI will be granted a concurrency
certificate for buildout of the project, that is, the certificate will be valid
until the project completes the buildout development parameters
specified in Paragraph D.1.a. or December 31, 2643 2020, whichever
is sooner. Thereafter, further development of the project will be
subject to the Concurrency Management System, unless the
concurrency certificate is extended as provided in Condition D.2.d.2
below. Under the payment schedules identified above, the Developer
will not be required to pay road impact fees at the building permit
stage, except as previously noted for that limited development that
may occur prior to the first payment. If the payments are not made as
described, then no further building permits will be issued until the
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Developer makes the payment. Concurrency vesting is contingent on
the payment schedule and amounts set forth in Paragraph D.2.c. H

due- The proportionate share required herein was paid in full and the
project will not lose its vested status and will not be subject to the
County’s Concurrency Management System for all future
. development as long as the development is constructed within the
adopted development parameters. The Developer will have a 15 day
grace period following the due date for each payment within which to
make the required payment without affecting the concurrency vesting.

2. The developer filed a Notice of Proposed Change that resulted in an
extension of project buildout to December 31, 2020, extended the
concurrency certificate in Condition 11.D.2.d.1. above to December 31,
2020. and provided a detailed traffic assessment to the Lee County
Department of Transportation for review and approval.

If the developer files a Notice of Proposed Change that results in an
extension of project build out beyond December 31, 2643 2020 and
the developer desires to extend the concurrency certificate in
Condition D.2.d.1. above beyond 2020, the developer must provide
a detailed traffic assessment to Lee County DOT for review and
approval. The assessment must include, but not limited to, identifying
the adjusted phasing, level of development anticipated for the revised
phasing, estimated traffic impacts, needed improvements, and the
project’s proportionate share of those improvements.

The assessment will be a cumulative analysis of the project’s traffic
impacts. The County will provide credit against the recalculated
proportionate share for all mitigation paid through the date of the new
traffic assessment. The proportionate share payments previously
made by the Developer will be adjusted to then current year dollars.
This will be accomplished by increasing the principal amount paid by
an amount equal to the increase as determined in the State Highway
Bid Index for the State of Florida, published in the Engineering News
Record. This increase will be expressed as a percentage and will be
measured from the index published for the second quarter of 1999 to
the index published in the then latest available edition. In no event
may the adjustment result in a refund of money paid to the County.
The assessment must identify mitigation for those roadway segments
that are significantly and adversely impacted by cumulative project
traffic at the extended build-out year in accordance with the
Transportation Uniform Standard Rule in the Florida Administrative
Code. Prior to conducting a reassessment analysis, the developer
must attend a transportation methodology meeting with the County,
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and other review agencies as necessary, to establish the appropriate
methodology.

The traffic assessment will be prepared by the developer following
generally acceptable transportation planning procedures consistent
with the standards in effect at the time. Additional mitigation, if any,
resulting from the traffic assessment must be paid in a manner
generally consistent with that of the original mitigation. For example,
the development order and any corresponding development
agreement must be amended to reflect the revised phasing and
additional mitigation.

3. Amendments to Phasing Schedule

If the project phasing is expanded in the future, the phases must be
limited to not more than five-year intervals and a new analysis will be
required at the start of each phase.

4. Access and Site-Related Improvements

The Developer is fully responsible for its share of the following site-
related roadway and intersection improvements: all intersection
improvements, including signalization, turn lanes, deceleration lanes,
and other improvements deemed necessary by the County Engineer
and consistent with the Lee County Land Development Code for the
project’s access points onto Alico Road and Ben Hill Griffin Parkway.
Site-related improvements are not eligible for credit against impact
fees and are also ineligible for offset against the project's
proportionate share obligation.

5. Annuat Biennial Transportation Monitoring Report

(a)  Design of Monitoring Program

The transportation monitoring program will be designed in
cooperation with the Lee County Department of
Transportation, the Florida Department of Transportation
(FDOT), the Southwest Florida Regional Planning Council
(SWFRPC), and the Florida Department of Community Affairs
(FDCA) prior to submittal of the first report. The methodology
of the anntat biennial transportation monitoring report may be
revised if agreed upon by all parties.
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(b)  Submittal of Monitoring Report

The Developer must submit an anntat biennial transportation
monitoring report to the following entities for review and
approval: Lee County Department of Transportation, FDOT,
"FDCA, 'and SWFRPC. Additionally, the Developer must
provide a copy of the report to Florida Gulf Coast University
(FGCU). The first monitoring report will be submitted one year
after the effective date of the DRI Development Order. The
Developer must provide written notice to the above review
agencies if he concludes that a traffic monitoring report is not
required because no traffic impacts have been created. Once
an anntal biennial transportation monitoring report has been
submitted, a report must be submitted anttalty biennially
thereafter until project buildout, whether actual or declared.

(c) Minimum Regquirements for Report Contents

At a minimum, the monitoring report will measure the project’s
actual external roadway impacts and the level of service
conditions on the impacted roads and intersections, and
determine the timing for needed improvements. The annuat
biennial traffic monitoring report must also contain the following
information:

1) P.M. peak hour traffic counts with turning movements at
the project’s access points onto Alico Road and Ben Hill
Griffin Parkway, and on the external road segments and
intersections identified in Paragraph D.1.c.

2) A comparison of field measured project traffic volumes
to the project trip generation assumed in the DRI
analysis. The Developer will need to specify in the
methodology how the internal interaction will be
measured.

3) Estimated existing levels of service and needed
improvements for the roads and intersections specified
in Paragraph D.1.c. above.

4) Estimated future levels of service and needed
improvements for the roads and intersections specified
in Paragraph D.1.c. above, based on a one-year
projection of future volumes.
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5) A summary of the status of road improvements
assumed to be committed by Lee County and FDOT as
set forth below:

Roadways Improvement Construction
Schedule

Alico Road

--US 41 to Seminole Gulf Railway four (4) lanes FY 98/99

--Seminole Gulf Railway to I-75 West Ramps  six (6) lanes FY 98/99

Corkscrew Road

--Sandy Lane to |-75 four (4) lanes FY 98/99

Three Oaks Parkway

--Alico Road to Daniels Parkway four (4) lanes FY 00/01

Treeline Avenue

--Alico Road to Daniels Parkway four (4) lanes FY 01/02

US 41

--Alico Road to Daniels Parkway four (4) lanes FY 98/99

Intersections Improvement Construction
Schedule

[-75 Ramps/Alico Road Signalization FY 98/99

(d) Implications

1)

If the annual biennial transportation monitoring report reveals that the
project trip generation exceeds the thresholds identified in
380.06(19)(b)15, Florida Statutes, then the statutory provisions
regarding substantial deviations will govern. If the project is deemed
to be a substantial deviation, the Developer must then undergo
additional DRI review. This review must reanalyze the projectimpacts
on the County road network in general, and specifically evaluate the
potential project impacts on the roadway segments identified in
Paragraph D.3 above.

Changes to development parameters or phasing may triggerthe need
to rebut the statutory presumption of substantial deviation. In some
instances, the evidence necessary to rebut the presumption may
involve the need for a comparison of project trip distribution and
assignment.
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6.  Other

(@)  Access to FGCU

The Developer must has accommodated a second access to FGCU that
connects to Ben Hill Griffin Parkway at STA 916+43.75, as contemplated in
the FGCU Master Plan.

In addition, the Developer must has accommodated two additional accesses
to the FGCU campus from: 1) the southern project entrance off Ben Hill
Griffin Parkway; and 2) the east boundary of the project as reflected on Map
H.

(b)  Access Locations and Movements

1) The transportation assessment was based on the access locations
and movements identified in the DRI Master Plan (Map H) dated
Jantary-—26,26064 12/23/09, printed by Witsontitler—DBarton-and
Peek—ne Miromar Development Corporation. Additional accesses
may require further analysis by the Lee County Department of
Transportation for the DRI.

2) Access to the KereshanBoulevard-extension Estero Parkway will be
subject to the access management plan for the roadway proposed in
conjunction with the design. Median openings—f-any; wit-be were
determined as part of the roadway design process as well.

(c) Pedestrian/Bicycle and Transit Facilities

The Developer will provide for pedestrian and bicycle facilities and bus stop
locations in accordance with the attached Exhibit D.

(d)  Access to Future 951

Future access to County Road 951 will be subject to the recommendations
set forth in the PD&E for the roadway.

7. Land Use Conversion

The approved parameters, as specified in this Development Order, may be modified
by the Developer without further amendment to this Development Order, subject to
the conditions of Paragraph D.1.a. and as set forth below.

(a) No more than 700 single-family units will be built at Miromar Lakes. Given
that single family units generate more total and external traffic than multi-

SALU\DRIFINALDOWIromar Lakes\WMiromar Lakes 5th Amend (Final) JJF.wpd Page 19 of 30



family and, therefore, have a greater traffic impact, single family units may
be converted to multi-family units at a one-to-one (1:1) ratio. This conversion
may occur without further DRI or substantial deviation review.

(b)  Residential condominium units may be converted to apartment units at a
ratio of 1.15 residential condominium units to one apartment unit. However,
no more than 700 residential condominium units may be converted to
apartment units. This conversion may occur without further DRI or
substantial deviation review.

(c) Office use may be converted to Research and Development (R&D) at a ratio
of 1,000 square feet of Office to 1,100 square feet of Research and
Development. There is no limitation on the conversion of Office use to
Research and Development (R&D) at the above ratio.

(d) Notice of any conversion must be provided to the County, the Regional
Planning Council, and the Department of Community Affairs. In addition, the
amount of conversion must be reported as part of the subsequent annual
monitoring report.

8. Golf Cart Crossing

(@)  Any golf cart crossing of Ben Hill Griffin Parkway by the Miromar Lakes DRI
must be grade-separated. At-grade golf cart crossings of Ben Hill Griffin
Parkway are prohibited. The golf cart crossing must be elevated over Ben Hill
Griffin Parkway.

(b)  Any The elevated golf cart crossing of Ben Hill Griffin Parkway tnustbe was
reviewed and approved by Lee County DOT. The review witt included butis
netfimited—to issues such as structural requirements and adequate sight
distances for Ben Hill Griffin Parkway. The Developer mtst obtained a right-
of-way permit from Lee County DOT and must agreed to adequately
maintain the structure within the right-of-way.

E. VEGETATION AND WILDLIFE/WETLANDS.

1. Where feasible and appropriate for bird usage, storm water management
lakes must include draw-down pool features in littoral shelf slopes. These
features will be reviewed as part of the ERP permit and will be considered
because they favor use by wood storks and wading birds.

2. Identifiable impacts to the Florida panther habitat will be addressed through
the Army Corps. of Engineers (ACOE) permitting process. The ACOE is
consulting with U.S. Fish and Wildlife (USFWS) Service as part of the
Section 7 consultation under the Endangered Species Act. The ACOE will
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evaluate, through the permitting process, the impacts to the Florida panther.
The impact must be assessed in accordance with Section 404 Federal
Register and Section 7 of the Endangered Species Act.

The panther mitigation for buildout of the development, as depicted on Map
H. has been identified in the ACOE Permit #199507483 (IP-MN) and
SAJ1995-07483 (IP-MN) Addition and South Florida Water Management
District (SFWMD) Environmental Resource Permit (ERP) No. 36-03568-P,
as modified. The 12.65 Panther Island Mitigation credits have been
transferred and 548.0 acres (194.0 and 353.0 acre parcels) of off-ste land for
panther mitigation has been acquired by the applicant. The 353-acre parcel
must be accepted by appropriate agencies and conservation easements as
per ACOE and SFWMD permit condition requirements must be recorded
over the 194.0 and 353.0 acre parcels.

3. The Big Cypress Fox Squirrel Management Plan, dated July 2, 1998, must
be amended to: ‘

(a) address the quantity and quality of the Big Cypress Fox Squirrel
habitat to be protected, and

(b) to identify the entity that will be responsible for the perpetual
maintenance of the habitat.

The afore-stated amendments to the Big Cypress Fox Squirrel
Management Plan are subject to review and approval by Lee County,
DCA, and SWFRPC. Once approved, the management plan must be
incorporated into this DRI Development Order. (9J-2.041 FAC)

4. The Developer must obtain an incidental take permit or relocation permit
from the Florida Game and Fresh Water Fish Commission (FGFWFC) for
gophertortoises. Ifthe Developer obtains an incidental take permit, tortoises
and commensal species must be located out of harm’s way to appropriate
upland locations. The Developer will relocate tortoises to appropriate on-site
upland preserves. Regardless of the type of permit obtained from the
FGFWFC, a minimum of 3.0 acres of upland habitat appropriate for gopher
tortoises will be preserved south of Stewart Cypress Slough between Ben Hill
Griffin Parkway and the approximate 156-acre wetland/upland conservation
area.

5. Where appropriate, the Developer must design internal roads that cross the
Stewart Cypress and other strand areas to accommodate wildlife crossings
of appropriate size for use by Florida panther and Florida black bear. Such
size and design must correspond to the size and design set out in Condition
21 to the MPD.
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6. Seventy-five(75) percent of the total number of required trees used in buffers
and landscaping must be indigenous native varieties. Fifty percent (50%) of
the total number of required shrubs used in buffers and landscaping must be
indigenous native varieties. Where practicable, ecologically viable existing
native vegetation should be incorporated into the landscape design.
Xeriscaped landscape areas should not be irrigated after the initial start-up
period, unless weather conditions and the survival of the areas require
otherwise. Category 1 invasive exotic vegetation listed by the Florida Pest
Plant Council may not be used for landscaping south of the main branch of
the Stewart Cypress Slough (see Exhibit F attached hereto), except that
Ficus benjaminia trees are permitted only along Ben Hill Griffin Parkway to
screen the residential community and to carry forward the existing
landscaping theme of the northern and western portions of the DRI.

7. The following management guidelines must be implemented to further
reduce the potential for ground and surface water impacts from the golf
course:

(a)  The course must be planted with a turf grass cultivated variety having
drought and pest resistant qualities and requiring relatively low
fertilizer use;

(b)  The irrigation system should operate on an "as needed" basis by the
utilization of weather forecasting and ongoing assessment of the
moisture content of the soil. It is not the intent of this provision to
require the purchase or installation of high technology weather
forecasting or rain monitoring equipment.

(c) Fertilizers with a low leaching potential (slow release) must be used
whenever possible. Fertilizers may not be applied after active growth
of the turf grass has ceased. Application rates must be kept to the
lowest reasonable levels;

(d)  To reduce sources of pollutants, especially nutrients and pesticides
associated with the golf course, the golf course manager must
implement a chemicals management plan which includes an
integrated pest management (IPM) program and a nutrient
management program so that nutrients and pesticides are used only
when absolutely necessary and only in the most conservative manner
through minimal species-specific applications. The nutrient
management program must include the use of soil tests to determine
needed applications of nutrients. Only EPA-approved chemicals are
permitted. Turf managed areas (including fairways, tees, and greens)
are prohibited within 35 feet of the Conservation Areas (CO) shown
on the Master Concept Plan for Miromar Lakes.
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(e)  The golf course manager will coordinate the application of pesticides
with the irrigation practices (the timing and application rates of
irrigation water) to reduce runoff and the leaching of any applied
pesticides and nutrients.

)] The Déveloper must employ a golf course manager licensed by the
state to use restricted pesticides and experienced in the principles of
IPM. The golf course manager will be responsible for ensuring that
the golf course fertilizers are selected and applied to minimize
fertilizer runoff into the surface water and the leaching of those same
fertilizers into the groundwater.

(g) The storage, mixing, and loading of fertilizer and pesticides will be
designed to prevent/minimize the pollution of the natural environment.
The golf course must comply with the publication “Best Management
Practices for Golf Course Maintenance Departments, May 1995"
published by the Florida Department of Environmental Protection.

8. Golf Cart Crossing

(a)  Golf course crossing of the Stewart Cypress Slough must be grade-
separated. At grade golf cart crossings of this Slough are prohibited.

(b) At the time of final plan approval, all proposed elevated golf cart
crossings of the Slough must be reviewed and approved by the Lee
County Division of Environmental Sciences. The review will include,
but is not limited to, the structural requirements of the crossing and
function of the Slough.

|©

The wetland mitigation for buildout of the development, as depicted on Map
H, has been identified in the ACOE Permit #199507483 (IP-MN) and
SAJ1995-07483 (IP-MN), and SFWMD ERP No. 36-03568-P, as modified.
In addition to mitigation as discussed in Condition II.E.2., requirements
include a minimum of 354.0 acres of on-site wetland and upland
preservation, restoration and enhancement in substantial compliance with
the areas delineated as conservation areas (CO) on Map H. If modifications
to Map H are proposed to include additional land and/or impacts to required
conservation areas, then jurisdictional agency review is required. Should
additional land be added to the DRI, the impacts to wetlands on the
additional lands will be reviewed in accordance with the laws in effect at that
time. The inclusion of additional land will not subject the wetland mitigation
identified in ACOE Permit#199507483 (IP-MN) and SAJ1995-07483 (IP-MN)
to additional review or changes unless the applicant proposes changes to the
wetland impacts and/or the required wetland mitigation.
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F. WASTEWATER MANAGEMENT/WATER SUPPLY.

1.

8.

The project must incorporate water conserving devices or methods, including
low volume water use plumbing fixtures, self-closing or metered water
faucets. The water conserving devices must meet the criteria outlined in the
water conservation plan of the public water supply permit issued to Gulf
Environmental Services (GES) by SFWMD.

The Developer must obtain Water Use Permits for water withdrawals for
landscape irrigation. Permits may only be issued for applications that meet
the SFWMD criteria in effect at the time of permitting. Permits must be
received prior to construction of the irrigation system.

Prior to the commencement of construction, plans and specifications for the
water and wastewater collection system must be reviewed by Gulf
Environmental Services, in accordance with their adopted rules and
regulations.

The Developer must design potable water facilities in accordance with the
Lee County Land Development Code (LDC). The LDC will also govern the
applicable design for domestic and fire flow.

The Developer must comply with the LDC provisions that require the
availability of adequate water and wastewater at the time of local final
Development Order approval. Potable water, wastewater collection and
treatment, and eventually non potable water must be obtained from Gulf
Environmental Services. If GES is unable to provide the service, the
Developer must construct interim potable water and wastewater treatment
facilities, or postpone development until GES has sufficient capacity. Interim
facilities must be constructed to LDC standards, and must be dismantled at
the Developer’s expense upon connection to GES facilities.

If the Developer utilizes treated effluent for irrigation, the Developer must
buffer the on-site lakes, preserved wetlands, and storm water management
system from possible effluent contamination in accordance with applicable
SFWMD regulations.

Temporary septic systems may be used in conjunction with the construction
office, sales offices, and model homes. Temporary septic systems must be
properly abandoned and removed by a licensed septic system firm when
permanent or interim wastewater treatment facilities are operational.
Permanent septic systems are permitted for golf course restrooms. All other
septic systems are prohibited.

The Developer must use the lowest quality of water available and acceptable
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for all non-potable water uses. Potable water may not be utilized for non-
potable uses if adequate and acceptable non-potable water is readily
available.

G. COMPREHENSIVE PLAN CONSISTENCY.

1. Lee County may not issue a local Development Order unless the
Development Order is consistent with the County’s Comprehensive Plan,
Land Development Code, University Window Overlay, Ben Hill Griffin
Parkway Access Management Plan, and Concurrency Management System.

2. Given the 114 acres proposed for commercial development, the project is
limited to no more than 1,140,000 square feet of commercial retail, office,
hotel, and research and development uses. All commercial ancillary uses
are included in this limitation; no residential or recreational ancillary uses are
included in this amount. All building area must be included in this calculation
to show compliance with this limitation. If multiple local development orders
are requested, it is the developer’s responsibility to provide a cumulative total
of previous development order approvals prior to the issuance of the
requested local development order.

3. The requested 340,000 square feet of office use may be converted to
research and development use on a one square-foot to 1.1 square-foot
ratio. »

H FIRE.
1. The Developer must address its fire and emergency services impacts

through the payment of impact fees in accordance with the schedule set forth
in the Lee County Land Development Code.

2. When required by Superfund Amendments Reauthorization Act (SARA) Title

' I, and the Florida Hazardous Materials Emergency Response and

Community Right to Know Act of 1988, the Developer must file hazardous
materials reports and updates.

l. AIRPORT NOISE ZONE.

Residential development is prohibited within all areas designated as Airport Noise
Zone 3. However, this does not preclude the development of time-share units in
conjunction with a bona-fide hotel use, provided the time-share units do not
comprise more than 25 percent of the total approved hotel rooms. In such an
instance, time-share units are not deemed to be a residential use.
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1. LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT ORDER AND
ADMINISTRATIVE REQUIREMENTS.

A. Resolution. This Development Order constitutes a resolution of Lee County
adopted by the Board of County Commissioners in response to the DRI ADA filed
for Miromar Lakes DRI.

B. Additional Developer Commitments. Allcommitments and impact mitigating actions
volunteered by the Developer in the ADA and supplementary documents that are
not in conflict with conditions or stipulations specifically enumerated above are
incorporated by reference into this Development Order. These documents include,
but are not limited to the following:

1. The Alico AMDA filed September 13, 1990, as amended by The Miromar
Lakes Development of Regional Impact ADA sufficiency response filed
November 10, 1997.

2. The Miromar Lakes DRI sufficiency responses, stamped received on:

January 16, 1991
April 2, 1991

July 10, 1991
November 17, 1997
March 27, 1998
July 6, 1998

3. The Miromar Lakes Notice of Proposed Change, stamped-recetvedon May
452661 as amended by subsequent submittals.

C. Master Plan of Development. Map H, dated dJanuary26,2604 12/23/09, is attached
hereto as Exhibit C, and is incorporated by reference. The Developer may modify
the boundaries of development areas and the location of internal roadways to
accommodate topography, vegetation, market conditions, traffic circulation, or other
site related conditions as long as the modification meets local development
regulations. However, this provision may not be used to reduce the size of wetland
preserve areas. Precise wetland boundaries will be determined by the South
Florida Water Management District, as delegated by the Department of
Environmental Protection and the Army Corps. of Engineers.

D. Binding Effect. This Development Order is binding upon the Developer(s), and its
assignees or successors in interest. Where the Development Order refers to lot
owners, business owners or other specific references, those provisions are binding
on the entities or individuals referenced. Those portions of this Development Order
that clearly apply only to the project Developer are binding upon any
builder/Developer who acquires a tract or parcel of land within the DRI. The
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Developer may impose or pass on the requirements of this DRI DO to ultimate
purchasers through covenants that run with the land.

E. Reliance. The terms and conditions and phasing schedule set out in this
Development Order constitute a basis upon which the Developer and the County
may rely in future actions necessary to fully implement the final development
contemplated by this Development Order. The development parameters and
phasing schedule upon which this Development Order approval is based is set forth
in Exhibit B. Changes to the development mix or phasing schedule may require a
reanalysis of project impacts in order to rebut a presumption of substantial
deviation.

F. Enforcement. All conditions, restrictions, stipulations and safeguards contained in
this Development Order may be enforced by either party by action at law or equity.
The cost of those proceedings, including reasonable attorney’s fees, will be paid by
the defaulting party.

G. Successor Agencies. References to governmental agencies will be construed to
mean future instrumentalities that may be created and designated as successors
in interest to, or which otherwise possess the powers and duties of the referenced
governmental agencies in existence on the effective date of this Development
Order.

H. Severability. If any portion or section of this Development Order is determined to
be invalid, illegal or unconstitutional by a court of competent jurisdiction, that
decision will not affect the remaining portions or sections of the Development Order,
which will remain in full force and effect.

L. Applicability of Regulations. This Development Order does not negate the
Developer's responsibility to comply with federal, state, regional and local
regulations.

J. Further Review. Subsequent requests for local development permits do not require
further DRI review pursuant to Section 380.06, Florida Statutes. However, upon a
finding by the Board that any of the following conditions exist, the Board must order
a termination of all development activity in that portion of the development affected
by the substantial deviation until a DRI Application for Development Approval,
Notice of Substantial Deviation or Notice of Proposed Change has been submitted,
reviewed and approved in accordance with Section 380.06, Florida Statutes.

1. There is a substantial deviation from the terms or conditions of this
Development Order or other changes to the approved development plans
that create a reasonable likelihood of adverse regional impacts or other
regional impacts that have not been evaluated in the review by the Regional
Planning Council; or
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2. Expiration of the period of effectiveness of the Development Order. Any
request to extend the effectiveness of this Development Order will be
evaluated based on the criteria for the extension of the buildout date set forth
in Section 380.06(19), Florida Statutes.

3. Conditions in the development order that specify circumstances in which the
development will be required to undergo additional DRI review. See 9J-
2.025(10).

Commencement of Physical Development. Substantial physical developmentofthe
prqectmus’toccurred no later than December 31, 2000. Further development must
occur in accordance with the development parameters and phasing schedule set
forth in Exhibit A B.

Buildout and Termination Dates. The project has a buildout date of December 31,
264—3 2020 and a termmatton date of December 31, 2649 2026 Heweve%ﬂﬁe

termmatlon date is based on a 10- -year bu1|dout and the recogmtlon that a local
Development Order, which is valid for six years, may be obtained prior to December
31, 2013. No permits for development will be issued by the County subsequent to
the termination date or expiration date unless the conditions set forth in Section
380.06(15)(g) are applicable.

Assurance of Compliance. The administrative director of the Lee County
Department of Community Development, or their designee, will be the local official
responsible for assuring compliance with this Development Order. Lee County is
primarily responsible for monitoring the development and enforcing the provisions
of the development order. No permits or approvals will be issued if the developer
fails to act in substantial compliance with the development order.

Credits Against Local Impact Fees. Pursuant to Chapter 380.06(16), the Developer
may be eligible for credits for contributions, construction, expansion, or acquisition
of public facilities, if the Developer is also subject by local ordinances to impact fees
or exactions to meet the same needs. However, no credit will be provided for
internal on-site facilities required by County regulations or to any off-site facilities to
the extent those facilities are necessary to provide safe and adequate services to
the development.

Protection of Development Rights. Assuming the project can comply with the
County’s Concurrency Management Program at the time development permits are
requested, the project will not be subject to down-zoning, unit density reduction,
intensity reduction or prohibition of development until December 3452644 30, 2026.
If the County demonstrates at a public hearing that substantial changes have
occurred in the conditions underlying the approval of this Development Order, or
finds that the Development Order was based on substantially inaccurate information
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provided by the Developer, or that the change is clearly established by Lee County
to be essential to public health, safety and welfare, then down-zoning unit density
reduction or prohibition of development may occur. [See 9J-2.025(3)(b)13]

P. Biennial Reports. The Developer must submit a report biennially to the Lee County
Department of Community Development, the SWFRPC and Florida DCA on Form
RPM-BSP-Annual Report-1. The content of the biennial report must include the
information set forth in Exhibit E, and must also be consistent with the rules of the
FDCA. The first monitoring report must be submitted to the DRI coordinator for
SWFRPC, DCA, and Lee County not later than one year after the effective date of
this Development Order. Further reporting must be submitted not later than two
years from the previously submitted report , until buildout, whether actual or
declared. Failure to comply with this biennial reporting procedure is governed by
Section 380.06(18), Florida Statutes, which provides for the temporary suspension
of the DRI Development Order.

The Developer must file the biennial monitoring reports until actual or declared
buildout of the project. Miromar Lakes, L.L.C., is the party responsible for filing the
biennial monitoring reports until one or more successor entities are named in the
development order. The Developer must inform successors in title to the
undeveloped portion of the real property covered by this Development Order of the
biennial reporting requirement. Tenants or owners of individual lots or units have
no obligation to comply with this reporting condition.

The Developer must also submit a transportation biennial report in accordance with
the provisions set forth in Section I1.D. of this development order.

Q. Community Development District. The Developer might elect to petition for the
formation of a Uniform Community Development District to serve all or a portion of
the project pursuant to Florida Statutes Chapter 190, as it may be in effect from time
to time. Lee County hereby gives its approval that any such district may undertake
the construction and/or funding of all or any of the mitigation and public
infrastructure projects for which the Developer is responsible under the terms of this
development order, whether within or without the boundaries of the district, and
including the payment of mitigation amounts provided for in this development order,
as a co-obligor hereunder. This provision shall not be construed to require the
approval of any petition to form such a district, and in no event shall the Developer
be released from its obligations under this Development Order.

R. Transmittal and Effective Date. The County will forward certified copies of this
Development Order to the SWFRPC, the Developer, and appropriate state
agencies. This Development Order is rendered as of the date of that transmittal, but
will not be effective until the expiration of the statutory appeal period (45 days from
rendition) or until FDCA has completed their review and has determined not to take
an appeal should that occur prior to the expiration of the 45-day period or until the
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completion of any appellate proceedings, whichevertime is greater. In accordance
with the requirements of Section 380.06(15)(f), Florida Statutes, once this
development order is effective, the Developer must record notice of its adoption in
the office of the Clerk of the Circuit Court of Lee County.

Commissioner John Manning made a motion to adopt the foregoing Fifth Amendment to
the Miromar Lakes DRI Development Order, seconded by Commissioner Ray Judah. The
vote was as follows:

John Manning Aye

Brian Bigelow Aye
Ray Judah Aye
Tammara Hall Aye
Frank Mann Aye

DULY PASSED AND ADOPTED this 20th day of September, 2010.

ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA

BY: “Mareca W faon BY:\_/W?A/ Ouide
Iammﬁca—{ﬁ}fike—hmf

I%eputy Clerk i Commissioner

T
M

Doae

Approved as to form

_ [
By: %’/\V\ &/ *\M)?ﬂ\’vh—-

Assistant County Attorngff
John J. Fredyma
Assistant Count Attorney

A Legal Description (1,805 +/- acres)

B. Development Parameters and Phasing Schedule

s Map H dated dantary-26,2664 12/23/09

D. Pedestrian and Bicycle Facilities and Bus Stop Locations

E Biennial Monitoring Report Requirements

F Invasive exotic vegetation listed by Florida Pest Plant Council
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Deputy Clerk
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LEGAL DESCRIPTION: qa‘ﬁ"w}ﬁ
)

A PARGEL OF LAND LOCATED IN A PORTION OF SECTIONS W@D 23, TOWNSHIP 46
SOUTH, RANGE 26 EAST, LEE COUNTY, FLORIDA, BEING MORE'PARTICULARLY DESCRIBED AS

FOLLOWS:
- COMMENCE AT SOUTHEAST CORNER OF SEGTION 23, TOWNSHIP 46 SOUTH, RANGE 256 EAST,
LEE GOUNTY, FLORIDA; THENGE RUN N.89'44'33"W., ALONG THE SOUTH LINE OF SAID SEGTION

+ 23, FOR A DISTANCE OF 651,64 FEET TO A POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF BEN
GRIFFIN PARKWAY (A KA. TREELINE DRIVE), A 150.00 FOOT WIDE RIGHT-OF-WAY,

HILL
RECORDED IN O.R. BOOK 2745, PAGES 1550 THROUGH 1554 OF THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA AND TO THE POINT QF BEQINNING OF THE PARCEL OF LAND HEREIN
DESGRIBED; THENCE CONTINUE N.89'44'33"W. ALONG THE SOUTH LINE OF SAID SEGTION 23,
- FOR A DISTANGE OF 2,921.78 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF
INTERSTATE 76; THENCE RUN N.18%17'51"W. ALONG THE EASTERLY RIGHT-OF-WAY LINE OF
INTERSTATE 75, FOR A DISTANCE OF 955,62 FEET TO THE BEGINNING OF A TANGENTIAL
CIRCULAR CURVE, CONCAVE EASTERLY; THENCE RUN NORTHERLY ALONG THE EASTERLY
RIGHT-OF-WAY LINE OF INTERSTATE 76 AND ALONG THE ARC OF SAID CURVE TO THE RIGHT,

HAVING A RADIUS OF 17,026.80 FEET, THROUGH A CENTRAL ANGLE OF 04°04'42%, SUBTENDED BY

A CHORD OF 1,211.72 FEET AT A BEARING OF N.1615'80'W,, FOR A DISTANGE OF 1,211.87 FEET
TO THE END OF SAID GURVE; THENGE RUN N.14*13'09°W, ALONG THE EASTERLY RIGHT-OF-WAY
LINE OF INTERSTATE 75, FOR A DISTANCE OF 6,126.68 FEET; THENCE RUN N.76°08'64',, FOR A
"DISTANCE OF 527,61 FEET; THENGE RUN N.79°14'37"E., FOR A DISTANGE OF 501.77 FEET; THENCE
RUN N.84°36'26'E,, FOR A DISTANGE OF 384.64 FEET; THENGE RUN S.85°27'58°E., FOR A DISTANCE
OF 381,61 FEET; THENCE RUN 8.74°31106"E,, FOR A DISTANGE OF 209,62 FEET TO A POINT ON THE
WESTERLY RIGHT-OE-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY AND A POINT ON A
CIRCULAR OURVE, CONCAVE EASTERLY, WHOSE RADIUS POINT BEARS S.6971'E, A
DISTANCE OF 8,075.00 FEET THEREFROM; THENCE RUN SOUTHERLY ALONG THE WESTERLY
RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY AND ALONG THE ARG OF SAID CURVE
TO THE LEFT, HAVING A RADIUS OF 3,076.00 FEET, THROUGH A CENTRAL ANGLE OF 23%44'14",

SUBTENDED BY A CHORD OF 1,264,85 FEET AT A BEARING OF 5.08°20'42"W., FOR A DISTANCE OF
1,278.94 FEET TO THE END OF SAID 6URVE; THENCE RUN 5.03°3124°E. ALONG THE WESTERLY
RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY, FOR A DISTANCE OF 9,887.79 FEET TO
THE BEGINNING OF A TANGENTIAL CIRCULAR OURVE, CONCAVE EASTERLY; THENCE RUN

SOUTHERLY ALONG THE WESTERLY RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY
AND ALONG THE ARG OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 2,000.00 FEET,
THROUGH A CENTRAL ANGLE OF 20'3303', SUBTENDED BY A CHORD OF 713.62 FEET AT A
BEARING OF §.13%756'E, FOR A DISTANCE OF 717.36 FEET TO THE END OF SAID CURVE;
THENGE RUN S24'0427°E. ALONG THE WESTEALY RIGHT-OF-WAY LINE OF SAID BEN HILL
GRIFFIN PARKWAY, FOR A DISTANCE OF 1,593,09 FEET TO THE BEGINNING OF A TANGENTIAL
GIRCULAR CURVE, CONCAVE NORTHEASTERLY; THENCE RUN SOUTHEASTERLY ALONG THE
WESTERLY RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY AND ALONG THE ARG OF
SAID GURVE TO THE LEFT, HAVING A RADIUS OF 2,875.00 FEET, THROUGH A CENTRAL ANGLE OF
91°16'49", SUBTENDED BY A CHORD OF 1,850.16 FEET AT A BEARING OF S5.39°42'52E, FOR A
DISTANOCE OF 1,669.58 FEET TO THE END OF SAID CURVE; THENCE RUN §.55"216°E. ALONG THE
WESTERLY RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY, FOR A DISTANCE OF
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168471 FEET TO THE BEGINNING OF A TANGENTIAL CIRCULAR OURVE, CONCAVE
SQUTHWESTERLY; THENCE RUN SOUTHEASTERLY ALONG THE WESTERLY RIGHT-OF-WAY LINE
OF SAID BEN HILL GRIFFIN PARKWAY AND ALONG THE ARC OF SAID CURVE TO THE RIGHT,
HAVING A RADIUS OF 1,325.00 FEET, THROUGH A CENTRAL ANGLE OF £4°3'33% SUBTENDED BY
A CHORD OF 1,213.90 FEET AT A BEARING OF 5.28%05'28'E,, FOR A DISTANGE OF 1,260,94 FEET TO
THE END OF SAID CURVE; THENCE RUN §.00°49'43"E. ALONG THE WESTERLY RIGHT-OF-WAY
LINE OF SAID BEN HILL GRIFFIN PARBKWAY, FOR A DISTANCE OF 600.19 FEET TO THE POINT OF
BEGINNING; CONTAINING 896,652 ACRES, MORE OR LESS,

THIS PROFERTY IS SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD,
BEARINGS SHOWN HEREON REFER TO THE SOUTH LINE OF SEGTION 23, TOWNSHIP 46 SOUTH,
RANGE 25 EAST, OF LEE COUNTY, FLORIDA AS BEING N.89°44'39W. '

THIS SKETCH AND LEGAL HAS BEEN PREPARED BASED UPON THE BANKS ENGINEERING, INC,
HOWN ON DRAWINGS 11555R, SHEETS 1 TZQ;{RQLJGH 4, DATED

PARCEL DESCRIPTIONS AS S 1

" 4/10/2000 R *.
. ey,

d A ) (’«,
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LEGAL DESCRIPTION: ’ 00033

A PARCEL OF LAND LOCATED IN A PORTION OF SECTIONS 11, 12, 13, 14, 23, AND 24, TOWNSHIP
48 SOUTH, RANGE 25 EAST, AND SEGTION 18, TOWNSHIP 46 SOUTH, RANGE 26 EAST, LEE
COUNTY, FLORIDA, BEING MORE FARTICULARLY DESCRIBED AS FOLLOWS; .

BEGIN AT THE SOUTHEAST CORNER OF SEGTION 23, TOWNSHIP 46 SOUTH, RANGE 25 EAST, LEE
COUNTY, FLORIDA; THENCE RUN N,89°44'89'W. ALONG THE SOUTH LINE OF SAID SEGTION 23,
FOR A'DISTANCE OF 501,62 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF BEN
HILL GRIFFIN PARKWAY (A.K.A. TREELINE DRIVE), A 150 FOOT WIDE RIGHT-OF-WAY, RECORDED
IN O.R, BOOK 2745, PAGES 1550 THROUGH 1564 OF THE PUBLIC RECORDS OF LEE COUNTY,
FLORIDA; THENGE RUN N.00%49'43'W, ALONQ SAID EASTERLY RIGHT-OF-WAY LINE, FOR A
DISTANGE OF 608,08 FEET TO THE BEGINNING OF A TANGENTIAL CIRCULAR GURVE, CONGAVE
SOUTHWESTERLY; THENCE RUN NORTHWESTERLY ALONG THE SAID EASTERLY RIGHT-OF-WAY
LINE AND ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 1,476.00 FEET,
THROUGH A CENTRAL'ANGLE OF 54°31'33", SUBTENDED BY A CHORD OF 1,351,32 FEET AT A

- BEARING OF N.28°05'29'W., FOR A DISTANCE OF 1,403,69 FEET TO THE END OF SAID CURVE;
THENGE RUN N.55'21'16*W. ALONG THE SAID EASTERLY RIGHT-OF-WAY LINE, FOR A DISTANCE
OF 423,88 FEET; THENCE RUN N.38'3717°E,, FOR A DISTANCE OF 180.44 FEET; THENCE RU
N.40°45'20'W,, FOR A DISTANCE OF 1,287.06 FEET; THENCE RUN N.51°2243"W., FOR A DISTANC
OF 275.00 FEET; THENCE RUN N.20°50'28"W., FOR A DISTANCE OF 170,61 FEET; THENCE RUN
N.03°26'59'W., FOR A DISTANCE OF 196.02 FEET; THENCE RUN N.49*1944°E,, FOR A DISTANGCE OF
344.71 FEET; THENGE RUN 8.54°09'3'E, FOR A DISTANCE OF 1,057.59 FEET; THENCE RUN
S.05°08'14'W., FOR A DISTANCE OF 497.67 FEET; THENCE RUN 8.87*48'55'E,, FOR A DISTANGE OF
1,464,61 FEET; THENGE RUN N.88°1718'E, FOR A DISTANCE OF 233,73 FEET; THENCE RUN
§.31°47'37°E., FOR A DISTANCE OF 831.21 FEET; THENGE RUN N.62*11'63"E,, FOR A DISTANGE OF

+2,704.05 FEET; THENGCE RUN N.21°20'50°E., FOR A DISTANCE OF 1,025.79 FEET; THENCE RUN
N.02°13'31'W., FOR A DISTANCE OF 339.05 FEET; THENCE RUN N.73"40'08°E,, FOR A DISTANCE OF
487.73 FEET; THENCE RUN N.84°270°E, FOR A DISTANCE OF 648,95 FEET; THENCE RUN
N,20°19'20"W., FOR A DISTANCE OF 156,37 FEET; THENGE RUN N.04*47'10*W., FOR A DISTANCE OF
137.24 FEET; THENCE RUN N.10°2025°E., FOR A DISTANCE OF 89.58 FEET; THENCE RUN
N.88°40'48"W., FOR A DISTANCE OF 108,51 FEET; THENCE RUN N.35°22'24'E,, FOR A DISTANGE OF
6149 FEET; THENCE RUN N.24*1095'E, FOR- A DISTANCE OF 1658 FEET: THENGE RUN
N.18°658'33°E.; FOR A DISTANCE OF 22,30 FEET; THENCE RUN N.01°25'10'W., FOR A DISTANCE OF
17.20 FEET; THENGE RUN N.02°00'52'E, FOR A DISTANGE OF 2278 FEET; THENCE RUN
N.10°34'22°E,, FOR A DISTANCE OF 27.69 FEET; THENGE RUN N.08*31'29°E,, FOR A DISTANGE OF
27.56 FEET; THENCE RUN N.04*1729'W., ‘FOR A DISTANCE OF 27.64 FEET: THENCE RUN
N.03°50'00'E., FOR A DISTANGE OF 82,88 FEET; THENGE RUN N.05°1854°E., FOR A DISTANCE OF
8474 FEET; THENGE RUN N.14'86'63W. FOR A DISTANCE OF 1271 FEET; THENCE RUN
NA49°5845"W., FOR A DISTANGE OF 15,85 FEET; THENCE RUN N.67°08'1 1'W,, FOR A DISTANGE OF
67,76 FEET; THENCE RUN N.67'83'94'E, FOR A DISTANCE OF 68,16 FEET; THENGCE RUN -
N57°34'58°E,, FOR A DISTANGE OF 16,64 FEET; THENCE RUN N.53*45'20'E., FOR A DISTANGE OF
13.61 FEET; THENCE RUN N.68"8202°E, FOR A DISTANCE OF 11,22 FEET; THENGE RUN
N.54"40°50°E., FOR A DISTANGE OF 13,88 FEET; THENCE:BUN-N:49°3855'E., FOR A DISTANCE OF -
16.08 FEET; THENGE RUN N.87'1793'5) FOR’ AsDISTANOE-OF 1440 FEET; THENCE RUN
N.25°04'18"E., FOR A DISTANCE OF 2 %w : RUN (,3,_.9%’25‘?3"5., FOR A DISTANCE OF
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4077 FEET. THENCE RUN 8.7047'07°E., FOR A DISTANCE OF 80,60 FEET; THENGCE RUN
N.19°3242°E., FOR A DISTANGE OF 63.26 FEET; THENCE RUN N.62°41'55°E.; FOR A DISTANCE OF
83,83 FEET; THENCE RUN N.60°03'38"E,, FOR A DISTANCE OF 27.79 FEET; THENCE RUN
N,68°68'32'E., FOR A DISTANCE OF 33,67 FEET; THENGE RUN N.69°2709°E., FOR A DISTANCE OF
89,32 FEET; THENCE RUN N.76°0954'E., FOR A DISTANCE OF 38.69 FEET; THENGE RUN
N.84°3756'E,, FOR A DISTANGE OF 85.30 FEET; THENCE RUN N.71°01'38"E,, FOR A DISTANGE OF
36,05 FEET; THENCE RUN N.56"16'09'E, FOR A DISTANCE OF 22,32 FEET; THENGE RUN
N,54*4523'E,, FOR A DISTANCE OF 72,52 FEET: THENCE RUN N.43°4048"E., FOR A DISTANGE OF
14,33 FEET; THENCE RUN N.96°37'28'E., FOR A DISTANGE OF 31,97 FEET; THENCE RUN
N.16'1653°E., FOR A DISTANGE OF 27,07 FEET; THENGE RUN N.00°14'32"W., FOR A DISTANGE OF
1858 FEET; THENCE RUN N.01°018'W., FOR A DISTANGCE OF 22.80 FEET; THENGE RUN
N.11°3029°E., FOR A DISTANGE OF 41,68 FEET; THENCE RUN N.25°2532°E., FOR A DISTANCE OF
1852 FEET; THENCE RUN N.29"1314°E, FOR A DISTANGE OF 12.77 FEET; THENCE RUN
N.09*42'26°E,, FOR A DISTANGE OF 13,86 FEET; THENGE RUN N.10°1047'W., FOR A DISTANCE OF
824 FEET; THENCE RUN N.25°29'33'W., FOR A DISTANCE OF 11,70 FEET; THENCE RUN
N.71°45442"W., FOR A DISTANCE OF 21:85 FEET; THENCE RUN N.59°0327"W., FOR A DISTANGE OF
1321 FEET; THENCE RUN N.87°0403‘W. FOR A DISTANCE OF 27.24 FEET; THENGE RUN
© N.00°3843"W., FOR A DISTANCE OF 28.85 FEET; THENGE RUN N.10°1269"E., FOR A DISTANGE OF
8502 FEET; THENCE RUN N.01°5201°E, FOR A DISTANCE OF 31,20 FEET; THENCE RUN
N.05°34'22°E,, FOR A DISTANCE OF 13.39 FEET; THENCE RUN N.01°01'36"W., FOR A DISTANCE OF
80,61 FEET; THENGE RUN N.15°40000"W. FOR A DISTANCE OF 27.26 FEET; THENCE RUN
N.22°5425"W., FOR A DISTANCE OF 20.48 FEET; THENCE RUN N.20°15'15"W., FOR A DISTANGE OF
21,86 FEET; THENGE RUN N.17°174%'W. FOR A DISTANCE OF 18.27 FEET; THENCE RUN
N.25*3423*W., FOR A DISTANGE OF 16.79 FEET; THENGE RUN N.15°4123"W,, FOR A DISTANCE OF
49.27 FEET; THENGE RUN N.00°2910°W, FOR A DISTANGE OF 19.63 FEET; THENCE RUN
S.65°22'5{"W., FOR A DISTANCE OF 893,03 FEET; THENCE RUN 5.62°02'33"W., FOR A DISTANCE OF
548,61 FEET; THENGE RUN N,84°00%27‘W., FOR A DISTANCE OF 118,75 FEET; THENGE RUN
$.73°01'40°W., FOR A DISTANCE OF 332.94 FEET; THENCE RUN 8.88°4709"W., FOR A DISTANCE OF
386.35 FEET; THENGE RUN N.01°1251W., FOR A DISTANCE OF 733.65 FEET; THENCE RUN
N.76°24'23'E,, FOR A DISTANCE OF 644,66 FEET; THENOE RUN N.02°65'16"W., FOR A DISTANGE OF
211.27 FEET; THENCE RUN N.19°49'36°E., FOR A DISTANGE OF 1,336,410 FEET; THENGE RUN
S.88°44'00W., FOR A DISTANGE OF 8,706.01 FEET; THENCE RUN N.00'58'18'W., FOR A DISTANCE
OF 820,18 FEET; THENCE RUN 8.89°0142"'W., FOR A DISTANGE OF 450,42 FEET; THENCE RUN
5.03"10'23'E., FOR A DISTANGE OF 430,66 FEET; THENCE RUN $.88°17'12*W., FOR A DISTANCE OF
1,027.74 FEET; THENCE RUN 8.01°4248'E., FOR A DISTANGE OF 806,15 FEET; THENCE AUN
S.47°45'12"W., FOR A DISTANGE OF 1,604.08 FEET; THENCE RUN 8.88°27'56"W., FOR A DISTANGE
OF 1,780.04 FEET TO A POINT ON THE SAID EASTERLY RIGHT-OFWAY LINE; THENGE RUN
N.03'31'24'W, ALONG THE SAID EASTERLY RIGHT-OF-WAY LINE, FOR A DISTANGE OF 8,304.77
FEET TO THE BEGINNING OF.A TANGENTIAL GIRCULAR GURVE, CONCAVE EASTERLY; THENGE
RUN NORTHERLY ALONG THE SAID EASTERLY RIGHT-OF-WAY LINE AND ALONG THE ARC OF
SAID CURVE TO THE RIGHT, HAVING A.RADIUS OF 2,925.00 FEET, THROUGH A'GENTRAL ANGLE
OF 23°44'18", SUBTENDED BY A GHORD OF 1,203.34 FEET AT A BEARING OF N.08°20'42°E., FOR A
DISTANGE OF 1,211.78 FEET TO THE END OF SAID CURVE; THENGE RUN N,20°12%49'E. ALONG THE
SAID EABTERLY RIGHT-OF-WAY LINE, FOR A DISTANCE OF 473,55 FEET TO THE BEGINNING OF A
TANGENTIAL CIRCULAR GURVE, GONCAVE WESTERLY; THENCE RUN NGRTHERLY-ALONG THE ™ 1
SAID EASTERLY RIGHT-OF-WAY LINE AND ALONG THE ARG OF SAID GURVETTOITHELE #
A RADIUS OF 10,076.00 FEET, THROUGH A CENTRAL ANGLE OF 19%1 1354 BUETEN
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CHORD OF 83,358.85 FEET AT A BEARING OF N.10%87'068'E., FOR A DISTANCE OF 3,374.60 FEET TO
THE END OF SAID CURVE; THENGE RUN N.01°0121'E. ALONG THE SAID EASTERLY RIGHT-OF-WAY
LINE, FOR A DISTANCE OF 909.75 FEET; THENCE RUN §.89°42224°E., FOR A DISTANCE OF 1,049,81
FEET; THENGE RUN 8,01*00'21"E,, FOR A DISTANCE OF 847.76 FEE.T THENCE RUN 8 O4°19'45"Wu
FOR A DISTANGE OF 1,091.78 FEET + THENGE RUN S,00°39'26"E., FOR A DISTANCE OF 1,432.24
FEET; THENCE RUN $,00°1617°E,, FOR-A DISTANCE OF 606.52 FEET. THENGE RUN N. 88°47'46'E,
FOR A DISTANCE OF 876.78 FEEF. THENCE RUN S.40°48'12°E,, FOR A DISTANCE OF 822,81 FEET;
THENCE RUN 8,19*01"17*E,, FOR A DISTANCE OF 249.77 FEET THENGE HUN $.88°5328°E., FOR A
DISTANCE OF 216.94 FEET; THENCE RUN §.24*26%1"E,, FOR A DISTANGE OF 150,17 FEET; THENCE
RUN 8.77°08'28'E., FOR A DISTANGE OF 573,01 FEET; THENGE RUN §.88°10'13"E., FOR A DISTANCE
OF 1,363.08 FEET, THENCE RUN 8,19°42'28°E., FOR A DISTANCE QF 157.73 FEET; 7 THENCE RUN
§.87°09'14°E., FOR A DISTANGE OF 469.81 FEET, THENGE RUN N.88°02'24"E., FOR A DISTANCE OF
612,22 FEET; THENCE RUN S.21°30'12°E, FOR A DISTANGE OF 81.17 FEET; THENGCE RUN
N.88°10'32°E., FOR A DISTANGE OF 846.89 FEET THENCE RUN N.88'10'32"E., FOR A DISTANGE OF
1,187.62 FEET THENGE RUN 8,20°09'57°E., FOR A DISTANCE OF 344.08 FEET; THENCE RUN
s, 89°48'06"E., FOR A DISTANCE OF 80.00 FEET; < THENCE RUN §.20°09'57*E., FOR A DISTANCE OF
807.57 FEET THENCE RUN S.16°4344*E, FOR A DISTANGE OF 587846 FEET; THENGCE RUN
$.89*4643°E., FOR A DISTANGE OF 516.03 FEET TO THE BEGINNING OF A TANGENTIAL GIRCULAR
CURVE, CONOAVE SOUTHWESTERLY; THENCE RUN SOUTHEASTERLY ALONG THE ARC OF SAID
CUHVE TO THE RIGHT; HAVING A RADIUS OF 500,00 FEET, THROUGH A CENTRAL ANGLE OF
88'55'66", SUBTENDED BY A CHORD. OF 70049 FEET AT A BEARING OF $.45°18'45°E.,, FOR A
D!STANCE OF 776,08 FEET TO THE END OF SAID CURVE; THENCE RUN S, 00'50‘47‘&. FOR A
DISTANCE OF 1,447,68 FEET; THENCE RUN 8.09°57'20'W., FOR A DISTANCE OF 633,67 FEET TO A
POINT ON THE EAST LINE OF SECTION 18, TOWNSHIP 46 SOUTH, RANGE 25 EAST; THENCE RUN
8.00°60'47°E, ALONG THE EAST LINE OF SA!D SECTION 13, FOR A DISTANCE OF 957.10 FEET TO
THE NORTHWEST CORNER OF SECTION 24, TOWNSHIP 46 SOUTH, BANGE 25 EAST; THENCE RUN .
§.00°50'18"E, ALONG THE EAST LINE OF THE NORTHEAST ONE- QUARTER OF SADI SECTION 24,
FOR A DISTANCE OF 2,639.78 FEET TO THE EAST QUARTER CORNER OF SAID SECTION 24;
THENCE RUN 8.00°48'26"E, ALONG THE EAST LINE OF THE SOUTHEAST ONE-QUARTER OF SAID
SECTION 24, FOR A DISTANGE OF 2,843,97 FEET TO THE SOUTHEAST CORNER OF SAID SECTION
24; THENCE RUN 8.89°28'32"W, ALONG THE SQUTH LINE OF SAID SECTION 24, FOR A DISTANCE

OF 6,249.70 FEET TO THE EQ] T OF BEGINNING; CONTAINING 1,408.994 ACRES, MORE OR LESS
THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD.

HANGE 25 EAST, LEE COUNTY, FLOHIDA AS BEING §.89°28'32'W.

THIS SKETGH AND LEGAL HAS BEEN PREPARED BASED UPON THE BANKS ENGINEERING, ING,
PARGCEL. DESCRIPTIONS AS SHOWN ON DRAWINGS-4163SR, SHEETS 1 TRROUGH 4LgA;'lEDh o d

“

TETET-000%3 b et

4/10/2000 AND DRAWINGS 1418SR, SHEETS 1 ANQ?*DLAT:D 7@3}2999 Appﬂca ts
HOLE MONTES, ING. s ‘,,ﬂ‘o,, by,
CERTIFICATE OF AUTHORIZATION NUMBER 1,8;1%22 Wt

/ "G’: ;

&, '—’ 3 ‘P.éx« wite: 0 ¢ ¢ ]
THOMAS M, an %% -smanz 9F FEBHLDA A JUL 312063
J} . (,\ 'u ’( .),\‘\ . , '},’3. ]
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EXHIBIT B
Page 1 of 2

DEVELOPMENT PARAMETERS AND PHASING SCHEDULE - 2020

LAND USE ACRES

Residential 1042

Commercial/Office/ 114

Hotel

Lake/Miscellaneous 312

Recreation/Buffers

Conservation Areas 338

LAND USE PHASE ONE PHASE TWO TOTAL
2603 2613

RESIDENTIAL 1,414 1,186 2,600
Single-Family 314 386 700
Multiple-Family 1,100 800 1,900
RETAIL COMMERCIAL 160,000 90,000 250,000
(gfa)
HOTEL ROOMS 350 100 450
OFFICE (gfa)* 100,000 240,000 340,000
RESEARCH & - 40,000 40,000
DEVELOPMENT (gfa)
CLUBHOUSE 20,000 20,000 40,000
GOLF COURSE 18 Holes 18 Holes 36 Holes
BEACH PARK 10 Acres - 10 Acres

*The 340,000 square feet of office use may be converted to Research and Development
use on a one-square foot to 1.1 square foot ratio.



EXHIBIT B

Page 2 of 2

ANCILLARY BOATING FACILITIES

PHASE ONE PHASE TWO

Slips Day Boat Slips | Day Slips
Slips Ramp

Multiple-Family Parcel 25 25
Beach Club 10 40 v
Town Center 25 25 v 25 25
Single Family Homes Individual Docks as Applicable
Boat Club 10 40 v

A maximum of 250 ancillary wet boat slips may be located in the “R”, “R2", “C2", the
Beach Club and the Boat Club tracts in addition to a dock for each single-family
lakefront lot as of 11/29/1999.

Single-family docks may be converted to multiple-family slips on a 1:1 basis.

Up to 250 wet slips may be converted to dry storage associated with the Boat Club
on a 1:1 basis.

RN
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EXHIBIT D ~ PEDESTRIAN AND BICYCLE FACILITIES
AND
: . . , BUS STOP LOCATIONS

b — e .

‘l Padestrian Connectlon
to Town Center

\ Sfdewalk on both sides or 8 Bike and
Z of main boulevard Pedestian Sidewalk
- (two way/one side)

éidewalk on one-side of
— .. . -local road right of ways
within Miromar Lakes

i7" Sldewalk on one side
_of FGCU north access road
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/ area consistent with LDG
Sec. 10-442(b)




DRI
EXHIBIT E
BIENNIAL MONITORING REPORT REQUIREMENTS

The Biennial Monitoring Report that must be submitted by the Developer in accordance
with Subsections 380.06(15) and 380.06(18), Florida Statutes, and 9J-2.025(7), Florida
Administrative Code, must include the following:

A.

| Any changes in the plan of development or in the representations contained in the

application for development approval, or in the phasing for the reporting year and
for the next year;

A summary comparison of development activity proposed and actually conducted
for the year;

Identification of undeveloped tracts of land, other than individual single family lots,
that have been sold to separate entities or developers.

Identification and intended use of lands purchased, leased, or optioned by the
developer adjacent to the original DRI site since the development order was issued;

A specific assessment of the developer's and the local government’s compliance
with each individual condition of approval contained in the DRI Development Order
and the commitments which are contained in the application for development
approval and which have been identified by the local government, the RPC, or the
DCA as being significant;

Any requests for substantial deviation determination that were filed in the reporting
year and to be filed during the following year;

An indication of a change, if any, in local government jurisdiction for any portion of
the development since the development order was issued,

A list of significant local, state, and federal permits which have been obtained or
which are pending by agency, type of permit, permit number and purpose of each;

A statement that all persons have been sent copies of the biennial report in
conformance with Subsections 380.06(15) and (18), Florida Statutes;

A copy of any recorded notice of the adoption of a development order or the
subsequent modification of an adopted development order that was recorded by the
developer pursuant to Paragraph 380.06(15)(f), Florida Statutes.

NOTE: The Florida Administrative Code specifically requires that the development order
specify the requirements for the biennial report. The Administrative Code requires that the
biennial report will be submitted to DCA, the RPC, and the local government on Form
RPM-BSP-Annual Report-1.



DEFINITIONS: Exotic—a species inwoduced to Florida, purposefully or accidentally, from 2 natwral range
‘| outside of Florida. Narlve—a specics whose natural range included Florida at the time of European coutact

(1300 AD). Naturalized exotic—an exotic that sustains itsel{ outside cultivation (it has not *become"
native). Invasive exotic—an exotic that not only has naturalized but is expanding on its own in Florida plant
communities. .

Category I - Invasive exotics that a oltering native plant commuaities by displacing native spotics, changing community

or ccological f

o

B , or bybridizing with notives, This
geographic range of the problem, but Jog:

definition does not rely an the economic severity or

Abbreviations nsed: for "Gov. List": P = Prohibited by Fla. Dept. of Environ. Protection, N = Noxious
Weed listed by Fla. Dept. of Agriculmre & Consumer Services, U = Noxious Weed listed by U,S. Dept. of
Agriculture. for "Reg. Dig."; N = north, C = central, § = south, referring to each species' current distribution
in general regions of Florida (not its potential range in the state). See map, ’

Id
LIST PREPARED BY THE Fl()l’bdﬂ/

Exotic Pest Plant Council's

PEST PLANT LIST COMMITTEE:

Kelth A. Bradley, Institute for Regional Conscrvation, 22601 S.W. 152™ Ave., Miami, FL 33170

Kathy Craddock Burks (CHAIR), Invasive Plant Management, Florids Dept. of Environmental Protection,
3800 Commonwealth Blvd., MS 705, Tallahasses, FL 32199

Nancy Craft Coile, Botanist Emeritus, Division of Plant Industry, Florida Dept. of Agriculture and Consumer Services,

: 22804 N.W. CR-2054, Alachua, F1. 32615

James G, Duquesnel, Florida Pork Service, Fla. Dept. of Environmental Protection, P.O. Box 487, Key Largo, FL 33037

Edward Freeman, The Nature Conservancy, 1413 Bouleverd of the Arts, Serasotn, FL 34236

David W, Hall, Private Consulting Botanist, 3666 N.W. 13° Place, Gainesvills, FL 32605

Roger L. Hammer, Mismi-Dads Parks Départment, Castellow Hammock Nature Center, 22301 8.W. 162nd Ave.,
Miami, FL 33030

Kenneth 4. Langeland, Center for Aquatic and Invasive Plants, IFAS, University of Florida, 7922 N.W. 71st St,,
Galnesville, FL 32606

Robert W, Pemberton, Agricultursl Rescarch Station, U.S. Department of Agricutture, 2305 College Ave.,
Ft Lauderdale, FL 33314

Daniel B. Ward, Department of Botany, 220 Bartram Hall, University of Florida, Gainesville, FL 32611

Richard P. Wunderlin, Instituts for Systematic Botany, Departmeat of Biological Sciences, University of South Florida,
Tampa, FL 33620

For more information on invasive exotic plants, including Tinks to related web pages, visit the

FLO'V’ﬁdGV EPPC web site: ht_tpi/www,t]ggm.grg
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 EXHIBIT F
(Page 1 of 2)

on the de ge cauted.
Scientific Naroe CommonName  Reg.  Gov. Scientific Name CommonName  Reg.  Gov.
Dis.  List Dis, List
Abrus precatorius rosaTy pes C.§ Lygodium faponicum Jap.chimbing fem  NCS N
Acacia carleaf ncxcia S Lygodium Old Word .S N
auriculiformis microphytlum climbing fam
Albizla jultbrizsin mimozs, sitk tree N,C Macfadyena cat'pclaw vine NCs
Albizia lebbeck wommn's tonguc S unguir-catl
Ardisla crenata cora! ardisix N.C Moenilkara zapoia sapodilin s
Ardisla efhiptica shochuttonardisis S Melaleuea mclaicuca c.§ PN,
Asparagus asparagus-fern [0 quinguenervia v
densiflorus Mella ozedaroch Chiraberry NCS
Bauhinia orchid-tres CSs Mimosa pigra calclaw mimosa ¢,s PN,
vartepata U
Bischafia javanica bischolia c.s Nandina dy h ly bamb N
Colophyllum i manie C'mast 5 Nephrolapls cordifolie sword fem NCS
antillanunt wood,” “Alexan. Nephrolepis multlfiora Asiansword fem €S
drian {aurc]” used Neyroudip Burma reed CSs8 N
in tultivation) reyneudiana
Casuarina Ausralian pine NCS p Paederig crvddasiona  sewer vine S N
equisetifolla Poederia foetida skunk vine N.C N
Cajuarina glauca suckering cs p Panleum repens torpedo grass NCs
Aunsrrallan pine Pennisem Napicr grass (o9
Ci hor trea NCS purpureum
canphora Pistla srratloles witter-|ettuoe NCS P
Colocasia aro, wild tare NCS Psidium cattlelanum strawberry guava C.§
esaulenta Pridlum gugfava guave CS
Colubrina aslatica latherleaf S Pueraria montana kudzu vine NCS N, U
Cupanlopsis, cerrorwood csS N Rhodomyrius dewny rosemyttle C, S N
anacardioides lomentosa
Dioscores alata winged yumo NCS N Ruellla brittonlana Mexiesn priuniz NCS
Dioseorew air-potsta NCS N Sopium sebiferum Chinesz wliow NCS N~
bulbifern Scaevola sericen beach nuupaka cS
Eichhornia water<hyacinth NCS P Schefflers - schefMlers C, 8
crastipes actinophylia
Eugenta uniflora Surinam-cheery Gs Sehinus Brazilian pepper NCS PN
Ficus microcarpa Inurel fig N teredinthifolius
Hydrilla verticillala hydrilla NCS P, U Senna pendula Christmas senna C,s
Hygrophila green hypro NCs pU Solanum tamplcense watland C,S N U
polysperme nightshade .
Hymenachne Westlndiammant  C, S Solenum warum tropical sods.opple  NGS N, U
amplexicawlls Tass Syngontum arowhead vine cs
JImperasa cylindrica _Cogon grass NCS N U podophylium
/- quat Ler-spinach [ BU Syzygium cumini Java plum §
Jasminum dichotomum  Gold Coast C,S Tecsaria inclsa inelsed halberd S
jusmin 1 fom
Jasminum fluminense Bruzilian josmine €, S Thespesta populnea scasids mahoe c.s
Lantana camure lantang NCS Tradescantia. white-lowered N, C
Ligustrume Jucidum glossy priver N, C Sluminensis wandering Jow
Ligusirum slnense Chinege privet NCS Tredescantia oysler plont 3
Lenicera Joponlca Japanesa NCs spathacen
i} hoacysuckle Urochlog mutica Pard grass (ol




Category II « invasive exotics that bave i

d i ebind
o

or frequepcy but havo oot yet altered Florda plant communitics o
the extent shown by Coalegory 1 specics, These Specier may beconre ranked as Category I, If ecological damage Is demonsirated.

Application for Membership
. inthe
Flovida, Exotic Pest Plant Conncil
Annual Membership Levels
(CIRCLE ONE)

Tndividual Ingtitutional
Studem 310 Libmry 5100
Genenal 320 Contributor 3500
Conwibutor S50 . Dopor  $501-510,000
Donor over $50 Patron  over $10,000

Name

Organization

Mailing Address

City, Seate, Zip

Telephone

Fax

Scientific Name Common Name  Reg.  Gov. Scientific Name Commoen Name  Rep. * Gov.
Dix.  List Dis. List
Ad. heva pavonin red sandalwood S “Leucaena lead tree NCS
Agave sisalana | sizal hemp (o8] leucoeephala
Alewrites fordli wag oil tree N,C Limwnophile sessiliflora Asian marshweed NCS P
Alstonia maerophyila deviltioe b Livistona chinensls Chinesc fanpaln .S
Alernanthera alli gator weed NCS P Merremin muberosa wood-ose S
philoxeroides Murraya paniculala oruge-jssamine S
Auntipanon leplopus coral vine NCS Myriophyllum Evrasion NCS P
Arisiolochla llnoralls ¢ealico Rower N, C apicatum watermilfoil
Asystasia gangetica Ganges pmrose C. S Nympholdes eristata snowflake C$
Bogonia cucullaia wex, begonia N C Panicwm maximum Guinca grass [+83
Browxsanetda paper mulberry N, C Paxsiflora biflora 2-flowr. passionv,  §
papyrifera Pennisetem setoceum  green founain s
Callisia frograns inch plent C.5 s
Casuarina Australian pine <. 35 P Phocatx reclinate Senegaldatepalm C, §
cunninghamiana Phyllosmchys aurea golden bumboo N, C
Cezropia palmota Tumpet tree S Preris vinaia Chinctebrake fom NCS
Cestrum diurnum day jessamine C.§ Plychosperma eleguns _ soliteire palm $
Chanmaedorea selfririi  barboo paley s Riynchelyorum repenr Naw) grass NCS
Cryptosicgla rubber vine (o8 Riclnus communis castor bean NCS
modaguscariensis Sansevieria bowstring hemp Cs
Cyperus involucratus umbrella plant s hyacintholdes
{C. altemffolius mis- Sesbaria punicea purple pesben NCS
applied) Solarmum diphyilun 2-caf nightshade  NCS
Cyperus prolifer dwarf papyrus C Solanum jamaicense Jamaica [o4
Dalbergid sissoo Indian resewood C.5 nightshade
Elecagnus pungens silverthom N, C Solanum torvam wwkey berry NCS N U
Epipremaum pinnarum  pothos (o Syagrus romenzoffiana  quecn pahm (o
Tv. Awrcum (=Arecastrum
Ficus alizsima false banyan, $ rontanioffianum)
counei] trec Syzygium jambos rose-spple C.§
Flacourtia indica govemor's plum S Terminalia eatappo trupieal almond [
Hemarthria oltissima limpo gross (o3 Terminalla mueller! Australian slmond €, §
Hibiseus tiliaceus mxhoe c.s Tribulus cistoldes punctre vine NCS§
Ipomoea fistulosa(=1.  shrub moming- (o3 - 4 Uresa lobata Caosar's woed NCS
capica 15p. fistulosa) gloty Wedella irilobata wedelia NCS
Jasminum sambac Arabian jnsminc H Wisteria sinensis Chinese wiseeria NC
Kalanchoe plrnata fife plam (o1 Xanthosoma clephant car NCS
Koelreuteria elegans flamegold (o] sagitrifollum
- EXHIBIT ¥

(Page 2 of 2)

E~mafl

Mall application & dues to:
Kris Serbesoff-King

3301 Gun Club Rd.

‘West Palm Beach, FL 33406

(Or sign up on-line st www . fleppcorg .)

Exotic Pest Plant Council's
2003 List of

Invasive Species

PURPOSE OF THE LIST:

To focus attention on 1) the adverse
effects exotic pest plants currently have
on Florida’s mative biodiversity and the
functioning of native plant communities,
2) the habitat Josses from exotic pest plant
infestations, 3) the impacts on endangered
species via habitat loss and alteration, 4)
the need to prevent habitat losses through
pest-plant management, 5) the socio-
economic impacts of these plants (e.p.,
increased wildfires in Melaleuca areas), 6)
chenges i{n the seriousness of different
pest plants over time, and 7) the need to
provide information that helps narural

area managers set priorities for control
programs.
1

__WWW.FLEPPC.ORG




