ADMINISTRATIVE APPROVAL (LS) ADD2010-00073

ADMINISTRATIVE APPROVAL
LEE COUNTY, FLORIDA

WHEREAS, Aldo Beretta, Managing Member, GVB Properties, LLC., filed an
application for Administrative Approval for administrative relief for the subdivision of
property from one parcel into three parcels and deviations from the following Lee
County Land Development (LDC) requirements:

Deviation #1:Deviation from LDC Section 10-416(b), requiring building perimeter
plantings equal to 10% of the building ground floor area and be located on 3 sides of
the structure, to require only the main fagade provide the required 10% of the building
footprint in building perimeter planting areas.

Deviation #2:Deviation from LDC Section 10-416(c)(2)(c), requiring 10’ minimum width
landscape islands within parking areas, to permit the existing islands ata minimum of
8’ minimum width within parking areas.

Deviation #3: Deviation from LDC Section 33-351, requiring a minimum 20' wide Type
D landscape buffer between proposed commercial uses and existing right-of-way, to
permit a minimum 10' wide Type D landscape buffer between proposed commercial
uses and existing right-of-way.

Deviation #4:Deviation from LDC Section 33-351, requiring a minimum §' wide Type A
landscape buffer between commercial uses, to exempt the proposed lots and existing
development from said requirement.

Deviation #5: Deviation from LDC Section 33-422(c), requiring a minimum 25’ type "E"
buffer containing a two to three foot undulating landscaped berm, without a wall, , to
permit a minimum 10" wide Type D landscape buffer between proposed commercial
uses and existing right-of-way.

Deviation #6: Deviation from LDC Section 33-111(d) requiring all dry detention basins
be planted with wetland type plant species in minimum one-gallon containers notmore
than 36 inches on center throughout the extent of the basin, to exempt the proposed
lots and existing development from said requirement.

WHEREAS, the subject property is located at 24231Walden Center Drive,
described more particularly Section 09, Township 47 South, Range 25 East, Lee County,
Florida:

See Exhibit "A"

WHEREAS, the applicant has indicated the property’s current STRAP numbers are 09-
47-25-00-00001.0170, 09-47-25-00-00001.017A & 09-47-25-00-00001.0150; and
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WHEREAS, the subject property is located in the Urban Community Future Land Use
Category and the Estero Planning Community as designated by the Lee Plan; and

WHEREAS, the subject property (a portion of the Pelican Landing DRI) was included
in Resolution Z-94-014 (see Exhibit "B") to rezone 1,121.5+ acres from Agricultural (AG-2),
Residential Planned Development (RPD), Residential Two-Family Conservation District (TFC-
2), and Marine Industrial District (IM) to Residential Planned Development (RPD) and
Commercial Planned Development (CPD) to permit 2,616 dwelling units, 520,000 square feet
of office commercial, and a 450-unit convention hotel; and

WHEREAS, subsequent amendments to the Pelican Landing DRI Development Order
#1-9293-121, have been approved as follows:

. Resolution Z-95-061 to amend the Master Concept Plan by deleting RPD areas
A and C, limit the number of dwelling units to a maximum of 2,266, and require
indigenous open space in preserve areas, with conditions (See Exhibit "C");

. Resolution Z-96-055 to acknowledge conversion of commercial retail floor area
to residential and commercial office uses and to amend condition I1.B.2
pertaining to affordable housing; add 350 dwelling units in the Urban
Community category CPD/RPD Area D, decrease the amount of commercial
retail floor area from 390,000 square feet to 330,000 square feet, increase the
amount of commercial office space from 125,000 square feet to 160,000 square
feet: amend the master concept plan, and add an assisted living facility (ALF)
as a permitted use in RPD Area D, with conditions (See Exhibit "D");

. Resolution Z-97-073 to acknowledge the conversion of commercial retail floor
area to hotel units and reduce the total number of parking spaces, a finding that
no substantial deviation under the provisions of Section 380.06 (19) Florida
Statutes, amend the master concept plan to add a hotel/motel as a permitted
use in RPD/CPD Area D, with conditions (See Exhibit "E"); and

WHEREAS, the subject property is located in CPD/RPD Area D with lot frontage on
U.S. 41 and three access points from Walden Center Drive, an internal road to the
development; and

WHEREAS, the subject property, Colony Corporate Center/Pelican Landing, is a
4.42+ acre parcel, approved for development in accordance with development order number
98-06-194-00D approved on August 19, 1998, for two (two-story) buildings consisting of
20,250 square feet each, for banks and financial establishments (with a drive-through) in
Phase | and offices, excluding medical in Phase Il, with a total of158 parking spaces; and

WHEREAS, on May 27, 1998 the subject property was splitinto three separate STRAP
numbers assigned by the Lee County Property Appraiser's Office and the applicant desires
to legally split the existing 4.42+ acre parcel into three parcels, one of which will contain 1.94
acres (Lot 1), (Lot 2) will contain 1.91 acres and (Lot 3) will contain 0.57 acres; and;
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WHEREAS, Lot 1 is developed with a bank and financial institution and general office,
Lot 2 is developed with medical offices and Lot 3 with a landscaped area; and

WHEREAS, Lot 1 requires a minimum of 72 parking spaces (1 per 300 square feet of
floor area), Lot 2 requires a minimum of 103 parking spaces (1 per 200 square feet of floor
area) and Lot 3 as a landscaped area, as depicted on the site plan stamped received
December 13, 2010 (see Exhibit "F"); and

WHEREAS, the Bylaws of Colony Corporate Center Owners' Association, Inc. for the
Colony Corporate Center (see Exhibit "G") establish the common areas, easements for
access, parking, utilities, cross-access, drainage, maintenance and ownership; therefore,
Lot 1 and Lot 2 will function independently of one another and share landscape area of Lot
3; and

WHEREAS, the Estero Community Planning Panel and the Estero Design Review
Committee had no objections to the request (see Exhibit "H"); and

WHEREAS, the applicant has submitted an application to replat the subject property
in case number LDO2010-00240 to legitimize the lot split; and

WHEREAS, Lee County Land Development Code Section 34-2221 provides for
administrative relief from the non compliance of the individual lots with property development
regulations in the LDC for matters involving setbacks, lot width, depth, area requirements,
height limitations, open space requirements, parking requirements and other similar relief,
provided that the overall development complies with all other applicable zoning requirements;
and

WHEREAS, an application for administrative relief has been filed pursuant to Lee
County Land Development Code Section 34-2221; and

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the Administrative Approval; and

WHEREAS, the following findings of fact are offered:

A. The relief will not alter the general appearance and character of the community.

B. The relief will not be injurious to the area involved or otherwise detrimental to the public
health, safety or welfare.

C. The proposed subdivision of the site will not create an adverse impact on the overall
development.

D. The relief will not reduce or eliminate the requirements of the Lee County Land
Development Code, wherein the resulting lots are developed as a single entity.
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E. The relief is not to be construed as providing relief from any development regulations
not specifically listed and approved.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
Administrative Approval for relief from the Lee County Land Development Code Section 34-
2221, for a commercial lot split to subdivide the subject property located at 24231 Walden
Center Drive from one parcel into three parcels is APPROVED with the following
deviations and conditions:

Deviation #1:Deviation from LDC Section 10-416(b), requiring building perimeter
plantings equal to 10% of the building ground floor area and be located on 3 sides of
the structure, to require only the main facade provide the required 10% of the building
footprint in building perimeter planting areas.

Deviation #2:Deviation from LDC Section 10-416(c)(2)(c), requiring 10" minimum width
landscape islands within parking areas, to permit the existing islands at a minimum of
8’ minimum width within parking areas.

Deviation #3: Deviation from LDC Section 33-351, requiring a minimum 20' wide Type
D landscape buffer between proposed commercial uses and existing right-of-way, to
permit a minimum 10' wide Type D landscape buffer between proposed commercial
uses and existing right-of-way.

Deviation #4:Deviation from LDC Section 33-351, requiring a minimum 5' wide Type A
landscape buffer between commercial uses, to exempt the proposed lots and existing
development from said requirement.

Deviation #5: Deviation from LDC Section 33-422(c), requiring a minimum 25’ type "E"
buffer containing a two to three foot undulating landscaped berm, without a wall, , to
permit a minimum 10' wide Type D landscape buffer between proposed commercial
uses and existing right-of-way.

Deviation #6: Deviation from LDC Section 33-111(d) requiring all dry detention basins
be planted with wetland type plant species in minimum one-gallon containers not more

than 36 inches on center throughout the extent of the basin, to exempt the proposed
lots and existing development from said requirement.

Conditions:

a) The development of the subject property is limited to the site plan stamped received
December 13, 2010 and included hereto as Exhibit "F".

b) Prior to approval of the limited development order approval for the lot split and replat,
the unified control document must be approved by the Lee County Attorney's office.

C) Lot 1 must provide a minimum of 72 parking spaces.
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d) Lot 2 must provide a minimum of 103 parking spaces.
e) Lot 3 must be maintained as 0.57 acres of landscaped area.

e) All common elements of the overall development are subject to unified control and will
be perpetually maintained through a property owners association.

f) Resolution Z-94-014 and subsequent amendments thereto remain in full force and
effect except as amended herein.

DULY PASSED AND ADOPTED this _| S day of O&J\ Meaky A.D., 2011.

RIS

Pam Houck, Direttor
Division of Zoning
Department of Community Development

Exhibits:

A. Legal Description

B. Resolution Z-94-014

C. Resolution Z-95-061

D. Resolution Z-96-055

E. Resolution Z-97-073

F. Site Plan

G. Declaration of Covenants, Conditions and Restrictions

H. Minutes from Estero Community Planning Panel and the Estero Design Review
Committee
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EXHIBIT A

Rhodes & Rhodes Land Surveying, Ine.

88100 Bonita Grande Drive, Suite 107, Bonita Springs, Florida 34135
Phone (23Y) 405-8166 Tax (239) 405-8163

DESCRIPTION OF A PARCEL OF LAND LYING IN
SECTION 9. TOWNSHIP 47 SOUTH, RANGE 25 EAST
LEE COUNTY, FLORIDA
(OVERALL DESCRIPTION)

A PARCEL OF LAND LOCATED IN THE SOUTHEAST % OF SECTION 9, TOWNSHIP 47 SOUTH. RANGE 25 EAST.
LEE COUNTY. FLORIDA. BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS.

BEGINNING AT THE NORTHEAST CORNER OF TRACT “A” OF PELICAN LANDING UNIT NINETEEN AS
RECORDED IN PLAT BOOK 56 AT PAGES 36 THROUGH 38 OF THE PUBLIC RECORDS OF LEE COUNTY.
FLORIDA, ALSO BEING THE INTERSECTION OF THE WESTERLY RIGHT-OF-WAY OF U.S, 41 (TAMIAMI
TRAIL- S.R. 45) (200° RIGHT-OF-WAY) WITH THE NORTHERLY RIGHT-OF-WAY LINE OF PELICAN COLONY
BOULEVARD (TRACT “A” OF AFOREMENTIONED PLAT), AND ALSO BEING A POINT ON A CIRCULAR
CURVE CONCAVE TO THE NORTHWEST, WHOSE RADIUS POINT BEARS 5 79°53'56” W A DISTANCE OF 30.00
FEET THEREFROM; THENCE RUN SOUTHWESTERLY ALONG THE NORTHERLY RIGHT-OF-WAY LINE OF
SAID PELICAN COLONY BOULEVARD AND ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAVING A
RADIUS OF 30.00 FEET, THROUGH A CENTRAL ANGLE OF 90°00°00", SUBTENDED BY A CHORD OF 42 43
FEET AT A BEARING OF § 34°53°56" W, FOR AN ARC LENGTH OF 47.12 FEET TO THE END OF SAID CURVE;
THENCE RUN 8 79°53°56" W, ALONG SAID NORTHELY RIGHT-OF-WAY LINE, FOR A DISTANCE OF 40.57 FEET
TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE CONCAVE TO THE NORTHWEST. THENCE RUN
WESTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE AND ALONG THE ARC OF SAID CURVE TO THE
RIGHT. HAVING A RADIUS OF 690.00 FEET, THROUGH A CENTRAL ANGLE OF 08°16'22", SUBTENDED BY A
CHORD OF 99 54 FEET AT A BEARING OF S 84°02'07" W, FOR AN ARC LENGTH OF 99.63 FEET, THENCE
CONTINUE ALONG SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 690.00 FEET, THROUGH A CENTRAL
ANGLE OF 23°21°50", SUBTENDED BY A CHORD OF 279.42 FEET AT A BEARING OF N 80°08'46™ W. FOR AN
ARC LENGTH OF 281.37 FEET TO A POINT OF COMPOUND CURVATURE: THENCE RUN NORTHWESTERLY
ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 30.00 FEET, THROUGH A CENTRAL
ANGLE OF 95°12'57", SUBTENDED BY A CHORD OF 44.31 FEET AT A BEARING OF N 20°51'23" W, FOR AN
ARC LENGTH OF 49 85 FEET TO THE END OF SAID CURVE; THENCE RUN N 26°45'05" E FOR A DISTANCE OF
371.58 FEET TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE CONCAVE TO THE NORTHWEST.
THENCE RUN NORTHERLY ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 730.00
FEET. THROUGH A CENTRAL ANGLE OF 23°11'28", SUBTENDED BY A CHORD OF 293.46 FEET AT A BEARING
OF N 15°09°21” E, FOR AN ARC LENGTH OF 295.48 FEET TO A PONT OF REVERSE CURVATURE: THENCE RUN
EASTERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 30.00 FEET. THROUGH
A CENTRAL ANGLE OF 81°13°58”, SUBTENDED BY A CHORD OF 39.06 FEET AT A BEARING OF N 44°10°37" E,
FOR AN ARC LENGTH OF 42.53 FEET TO THE END OF SAID CURVE; THENCE RUN N 84'47'36" EFOR A
DISTANCE OF 29.63 FEET TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE CONCAVE TO THE
SOUTHWEST: HAVING A RADIUS OF 50.00 FEET, THROUGH A CENTRAL ANGLE OF 89°06'34", SUBTENDED
RY A CHORD OF 70.16 FEET AT A BEARING OF § 50°39°07" E, FOR AN ARC LENGTH OF 77.76 FEET TO A PONT
ON THE WESTERLY RIGHT-OF-WAY LINE OF U.S. 41 (SR. 45) (200" RIGHT-OF-WAY) ALSO BEING A POINT OF
REVERSE CURVATURE: THENCE RUN SQUTHEASTERLY ALONG SAID WESTERLY RIGHT-OF-WAY OF U.S.
41. AND ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 5797.58 FEET, THROUGH A
CENTRAL ANGLE OF 04°00'14”, SUBTENDED BY A CHORD OF 405.04 FEET AT A BEARING OF § 08°05°57" E,
FOR AN ARC LENGTH OF 405.13 FEET TO THE END OF SAID CURVE; THENCE RUN § 10°06'04" E ALONG SAID
WESTERLY RIGHT-OF-WAY LINE. FOR A DISTANCE OF 241.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 4.42 ACRES. MORE OR LESS
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SKETCH T0O ACCOMPANY DESCRIPTION
OF A PARCEL OF LAND LYING IN
SECTION 9, TOWNSHIP 47 SOUTH, RANGE 25 EAST
LEE COUNTY. FLORIDA

HOTES

1. BEARINGS ARE BASED ON THE WESTERLY RICHT—-OF-WAY OF
LS. &1 AS BEARING S10°06'04"E.

W

SUBJICT TO EASEMENTS OF RECORD.
SURVEYORS CERTIFICATION DOES NOT APPLY TQ WATTERS OF TTLE,

ZOMING, OR FREEDCM OF ENCUMBRANCES, AND IS NOT VALID WITHOUT
THE SICMATURE AND ORIGINAL RAISED SEAL OF A FLORIDA LICENSZID

SURVEYDR AND MAPPER.
4. ALL DIMENSIONS ARE IM FEET AND OECHMALS THEREOF,
UNLESS OTHERWSE NOTED.

(1]

FLORIDA ZOME WEST.
6. SEE SHEET | FOR COMPLETE LEGAL DESCRIPTION

. STATE PLANE COORDINATES ARE BASED ON MAD 83 (1990 ADJISTMENT).




Rhodes & Rhodes Land Surveying, Inc.

28100 Bonita Grande Drive, Suite 107, Bonita Springs, Florida 34135
Phone (23Y) 406-8166 Fax (B39) 405-8163
DESCRIPTION OF A PARCEL OF LAND
LYING IN
SECTION 9, TOWNSHIP 47 SOUTH, RANGE 25 EAST
LEE COUNTY, FLORIDA

LOT 1 DESCRIPTION (NORTHERLY PARCEL RECORDED AS OFFICIAL RECORDS INSTRUMENT
#2006000196431, LEE COUNTY PUBLIC RECORDS):

A PARCEL OF LAND LOCATED IN THE SOUTHEAST ¥ OF SECTION 9. TOWNSHIP 47 SOUTH, RANGE 25 EAST,
LEE COUNTY, FLORIDA. BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF TRACT “A” OF PELICAN LANDING UNIT NINETEEN AS
RECORDED IN PLAT BOOK 56 AT PAGES 36 THROUGH 38 OF THE PUBLIC RECORDS OF LEE COUNTY,
FLORIDA, ALSO BEING THE INTERSECTION OF THE WESTERLY RIGHT-OF-WAY OF U.S, 41 (TAMIAMI
TRAIL- S.R. 45) (200’ RIGHT-OF-WAY) WITH THE NORTHERLY RIGHT-OF-WAY LINE OF PELICAN COLONY
BOULEVARD (TRACT “A” OF AFOREMENTIONED PLAT). AND ALSO BEING A POINT ON A CIRCULAR
CURVE CONCAVE TO THE NORTHWEST, WHOSE RADIUS POINT BEARS § 79°53'36" W A DISTANCE OF 30.00
FEET THEREFROM: THENCE RUN SOUTHWESTERLY ALONG THE NORTHERLY RIGHT-OF-WAY LINE OF
SAID PELICAN COLONY BOULEVARD AND ALONG THE ARC OF SAID CURVE TO THE RIGHT. HAVING A
RADIUS OF 30,00 FEET. THROUGH A CENTRAL ANGLE OF 9000°00", SUBTENDED BY A CHORD OF 42.43
FEET AT A BEARING OF § 34°53'56” W, FOR AN ARC LENGTH OF 47.12 FEET TO THE END OF SAID CURVE;
THENCE RUN § 79°53°56” W. ALONG SAID NORTHELY RIGHT-OF-WAY LINE. FOR A DISTANCE OF 40.57 FEET
TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE CONCAVE TO THE NORTHWEST; THENCE RUN
WESTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE AND ALONG THE ARC OF SAID CURVE TO THE
RIGHT, HAVING A RADIUS OF 690.00 FEET, THROUGH A CENTRAL ANGLE OF 31°38°13", SUBTENDED BY A
CHORD OF 376.17 FEET AT A BEARING OF N 84'16’58” W, FOR AN ARC LENGTH OF 381,00 FEET TO A POINT
OF COMPOUND CURVATURE; THENCE RUN NORTHWESTERLY ALONG THE ARC OF SAID CURVE TO THE
RIGHT, HAVING A RADIUS OF 30,00 FEET, THROUGH A CENTRAL ANGLE OF 95°12°57", SUBTENDED BY A
CHORD OF 44.31 FEET AT A BEARING OF N 20°51'23” W, FOR AN ARC LENGTH OF 49.85 FEET TO THE END
OF SAID CURVE: THENCE RUN N 26°45'05" E FOR A DISTANCE OF 260.58 FEET TO THE POINT OF
BEGINNING: THENCE CONTINUE N 26°45°05” E FOR A DISTANCE OF 111.00 FEET TO THE BEGINNING CF A
TANGENTIAL CIRCULAR CURVE CONCAVE TO THE NORTHWEST, THENCE RUN NORTHERLY ALONG THE
ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 730.00 FEET, THROUGH A CENTRAL ANGLE OF
23°11'28". SUBTENDED BY A CHORD OF 293.46 FEET AT A BEARING OF N 15°09'21" E, FOR AN ARC LENGTH
OF 295.48 FEET TO A PONT OF REVERSE CURVATURE: THENCE RUN EASTERLY ALONG THE ARC OF SAID
CURVE TO THE RIGHT. HAVING A RADIUS OF 30.00 FEET. THROUGH A CENTRAL ANGLE OF 81°13°58",
SUBTENDED BY A CHORD OF 39.06 FEET AT A BEARING OF N 44°10'37" E, FOR AN ARC LENGTH OF 42.53
FEET TO THE END OF SAID CURVE; THENCE RUN N 84°47°36” EFOR A DISTANCE OF 2963 FEET TO THE
BEGINNING OF A TANGENTIAL CIRCULAR CURVE CONCAVE TO THE SOUTHWEST; HAVING A RADIUS OF
50.00 FEET. THROUGH A CENTRAL ANGLE OF 89°06'34", SUBTENDED BY A CHORD OF 70.16 FEET AT A
BEARING OF 8 50°39'07" E, FOR AN ARC LENGTH OF 77.76 FEET TO A PONT ON THE WESTERLY RIGHT-OF-
WAY LINE OF U.S. 41 (SR. 43) (200° RIGHT-OF-WAY) ALSO BEING A POINT OF REVERSE CURVATURE;
THENCE RUN SOUTHEASTERLY ALONG SAID WESTERLY RIGHT-OF-WAY OF U.S. 41, AND ALONG THE ARC
OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 5797.58 FEET, THROUGH A CENTRAL ANGLE OF
04°00° 14", SUBTENDED BY A CHORD OF 405.04 FEET AT A BEARING OF 5 08°05°37" E, FOR AN ARC LENGTH
OF 405.13 FEET TO THE END OF SAID CURVE; THENCE RUN § 10706°04” E ALONG SAID WESTERLY RIGHT-
OF-WAY LINE, FOR A DISTANCE OF 1.69 FEET; THENCE RUN § 79°53'56" W FOR A DISTANCE OF 134.00 FEET:
THENCE RUN N 78°21°14” W FOR A DISTANCE OF 84.48 FEET; THENCE RUN N 63°14°55" W FOR A DISTANCE
OF 90.00 FEET TO THE POINT OF BEGINNING.

W’ 1

CONTAINING 1,935 ACRES, MORE OR LESS o
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Rhodes & Rhodes Land Surveying, Inc.

28100 Bonita Grande Drive, Suite 107, Bonita Springs, Florida 54135
Phone (239) 405-8166 iax (£30) 405-8163
DESCRIPTION OF A PARCEL OF LAND
LYING IN
SECTION 9. TOWNSHIP 47 SOUTH, RANGE 25 EAST
LEE COUNTY, FLORIDA

LOT 2 DESCRIPTION (SOUTHERLY PARCEL RECORDED IN OFFICIAL RECORDS BOOK 3591, PAGE
2568, PUBLIC RECORDS OF LEE COUNTY, FLORIDA):

A PARCEL OF LAND LOCATED IN THE SOUTHEAST % OF SECTION 9, TOWNSHIP 47 SOUTH. RANGE
25 EAST. LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF TRACT “A" OF PELICAN LANDING UNIT NINETEEN
AS RECORDED IN PLAT BOOK 36 AT PAGES 36 THROUGH 38 OF THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA, ALSO BEING THE INTERSECTION OF THE WESTERLY RIGHT-OF-WAY OF U.S. 41
(TAMIAMI TRAIL- S.R. 45) (200’ RIGHT-OF-WAY) WITH THE NORTHERLY RIGHT-OF-WAY LINE OF
PELICAN COLONY BOULEVARD (TRACT “A” OF AFOREMENTIONED PLAT). AND ALSQ BEING A
POINT ON A CIRCULAR CURVE CONCAVE TO THE NORTHWEST. WHOSE RADIUS POINT BEARS §
79°53°56" W A DISTANCE OF 30.00 FEET THEREFRCM; THENCE RUN SOUTHWESTERLY ALONG THE
NORTHERLY RIGHT-OF-WAY LINE OF SAID PELICAN COLONY BOULEVARD AND ALONG THE ARC
OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 30.00 FEET, THROUGH A CENTRAL ANGLE
OF 90°00°00", SUBTENDED BY A CHORD OF 4243 FEET AT A BEARING OF § 34°53'56" W, FOR AN ARC
LENGTH OF 47.12 FEET TO THE END OF SAID CURVE; THENCE RUN § 79°53'56” W, ALONG SAID
NORTHELY RIGHT-OF-WAY LINE. FOR A DISTANCE OF 40.57 FEET TO THE BEGINNING OF A
TANGENTIAL CIRCULAR CURVE CONCAVE TO THE NORTHWEST; THENCE RUN WESTERLY ALONG
SAID NORTHERLY RIGHT-OF-WAY LINE AND ALONG THE ARC OF SAID CURVE TO THE RIGHT,
HAVING A RADIUS OF 690.00 FEET, THROUGH A CENTRAL ANGLE OF 08"16°22", SUBTENDED BY A
CHORD OF 99.54 FEET AT A BEARING OF 8 84°02°07" W. FOR AN ARC LENGTH OF 99.63 FEET TO THE
POINT OF BEGINNING; THENCE CONTINUE ALONG SAID CURVE TO THE RIGHT. HAVING A RADIUS
OF 690.00 FEET. THROUGH A CENTRAL ANGLE OF 23°21°50", SUBTENDED BY A CHORD OF 27942
FEET AT A BEARING OF N 80°08'46™ W, FOR AN ARC LENGTH OF 281.37 FEET TO A POINT OF
COMPOUND CURVATURE: THENCE RUN NORTHWESTERLY ALONG THE ARC OF SAID CURVE TO
THE RIGHT, HAVING A RADIUS OF 30.00 FEET, THROUGH A CENTRAL ANGLE OF 957127577,
SUBTENDED BY A CHORD OF 44 31 FEET AT A BEARING OF N 20°51°23” W, FOR AN ARC LENGTH OF
49,85 FEET TO THE END OF SAID CURVE: THENCE RUN N 26°45°05" E FOR A DISTANCE OF 260.58
FEET; THENCE RUN S 63°14°55" E FOR A DISTANCE OF 90.00 FEET: THENCE RUN S 78°21'14" EFOR A
DISTANCE OF 84 .48 FEET: THENCE RUN N 79°53'56" E FOR A DISTANCE OF 134.00 FEET TO A POINT
ON THE WESTERLY RIGHT-OF-WAY LINE OF U.S. 41 ( TAMIAMI TRAIL-S R. 45) A 200" RIGHT-OF-
WAY:; THENCE RUN ALONG SAID WESTERLY RIGHT-OF-WAY LINE, THENCE RUN S 10°06°04” E FOR
A DISTANCE OF 57.01 FEET; THENCE RUN § 79°53’56” W FOR A DISTANCE OF 55.87 FEET; THENCE
RUN § 10°06°04” E FOR A DISTANCE OF 51,74 FEET TO A POINT ON A CIRCULAR CURVE TO THE
SOUTHEAST. WHOSE RADIUS POINT BEARS § 29°17°21" E FOR A DISTANCE OF 170.00 FEET
THEREFROM: THENCE RUN SOUTHERLY ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING
A RADIUS OF 170.00 FEET. THROUGH A CENTRAL ANGLE OF 68°23°30", SUBTENDED BY A CHORD
OF 191.09 FEET AT A BEARING OF § 26°30'34" W, FOR AN ARC LENGTH OF 202.92 FEET TO THE END
OF SATD CURVE AND THE POINT OF BEGINNING.

CONTAINING 1.915 ACRES, MORE OR LESS. |

SHEET 1 OF 2

APPROVEI 10 -1 an’d
LEGAL ADU '
CsY 12/2el0



SKETCH TO ACCOMPANY DESCRIPTION

= G—— OF A PARCEL OF LAND LYING IN
= . " SECTION 8, TOWNSHIP 47 SOUTH, RANGE 25 EAST
é} ; S . 2 o e LEE COUNTY, FLORIDA
S / e \‘39'@& GRAPHIC SCALE
T 1= 100" HOTES
2 | BEARNGS PE BASED O THE WESTERLT RIGHT-OF-wWaT OF

1S 41 &5 BEARING S10°0E°047C

1]
5
I SUEJECT T EASEMENTS OF RECORD
g 3 SURVE (OBS CERTIFICATION DOES 10T APFLY 70 MATTERS OF TILE
P FOUNEG, OF FREEDOM OF EHCUMBRAHCES, AND IS HOT VALID WITHOUT
g a3 ~ THE SGHATURE AHD OFICIIAL PAISED SEAL OF & FLORIDA LICEWSED
aj ~ g SURYEYOR AHD MAPPER
s ", 4 ALL [XMEMSIONS ARE 1M FEET RHD DECIMALS THEREOF,
E Ly ﬂlg_% UHLESS DTHERWISE HOTED.
® 5. CTATE PLAHE COGRODIMATES AFE BASED OH HAD B3 (1950 ADJUSTHENT)
w - g TLORIEA ZCHE WEST
?/3 - & SEE SMEET 1 FOR COMPLETE LEGAL DESCRIPTION
ol
Sk DESCRIPTIGN ORDED IN )
12 RN REC
§ 3, O 3591, PC. 2568 TS
X = e :
~ T Gt
By R,
[ o =
g g LOT 1 = S
= 2 s e~ b Zw
B g (NOT INCLUDED) 3?8y
[
g g DESCRIPTION RECORDED IN 3 BT
E INSTRUMENT #2006000186431 = Se
o B
(&

=
.%_
AIL
\ & x. gl“"‘m e (] M. M{ﬂzﬁ —
H Lo WA us \7-OF
£ ALY ﬂa"rm—i"- 45) - -
i} {TAMIANE " - C _
3 = g *s+ THIS IS NOT A SURVEY ***
2 CURVE TABLE T o = .
3 CURVE | RADIUS | DELTA ANGLE | ARC CHORD CHORD BEARING =1 %
7 ci 30,000 | S0:00000 4712 42.43 SIAF5IE6W —, LEGEND ! —— -
= cz 690.00° | 081622 99,63 99.54" SB4'02'07 W . B0B  BASIS OF BEARINGS | THOMAS E. RHODES, SR\, P.S.M. 5854
z C3 £90.00° | 232150 281.37 279.42 HNBO0B'46 W = CURVE | OF CURVE TABLE 705 7 ZCAD FILE -
% C4 30.00° 951257 49.85' +¢.331‘ uzo's1'23¥ L= gﬁ g:ffg% &ECGRDS BO0K 20j0-284 | 2010-284 rm—sm?rct_
o C5 730.00° | 23'11°28" 205.48" 203.46' N15°09'21 V - XT FiL
i C6 30.00° s?-:;'gg' 42.53" 39.06' n44-?g'§?‘£ -, PG PAGE RHODES & RHODES | 30j0-2bs pis-pESc.noc
H c7 50.00 | 890634" 77.76' 7016 S503907E ~ SPC SIATE PLANE COORDINATES LAND SURVEYING. INC.["SCaie DATE
£ €8 5797.58' | 040014" 40513 40508 S05'05'57 € — LICENSE §LB 6897 L= 100 JULY 22,2000 4
i 5] 170.00 | 682330 202.97 191,09 S26 3054 W = 28100 BONITA GRANDE DRIVE SUCTE 107 d'gc*é' C*ﬁ;‘ﬁ*
,S: ci10 530.00° 3138712 380.59' 37617 MEB4"16'58"W =~ BONITA SPRINGS, FL 34135
B »d PHONE: (230) 405-8186 PAX: (239) 405-8163 |sheel & 2 of 2




Rhodes & Rhodes Land Surveying, Inc.

28100 Bonita Grande Drive, Buite 107, Bonita Springs, Florida 34135
Phone (239) 406-8160 Fax (239) 405-8163

DESCRIPTION OF A PARCEL OF LAND
LYING IN
SECTION ¢, TOWNSHIP 47 SOUTH, RANGE 25 EAST
" LEE COUNTY, FLORIDA
LOT 3 DESCRIPTION
(LANDSCAPE BUFFER SITE,
RECORDED IN INSTRUMENT #2010000058343,PUBLIC RECORDS OF LEE COUNTY, FLORIDA)

A PARCEL OF LAND LOCATED IN THE SOUTHEAST % OF SECTION 9, TOWNSHIP 47 SQUTH,
RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGIN AT THE NORTHEAST CORNER OF TRACT “A” OF PELICAN LANDING UNIT
NINETEEN AS RECORDED TN PLAT BOOK 56 AT PAGES 36 THROUGH 38 OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA, ALSO BEING THE INTERSECTION OF THE
WESTERLY RIGHT-OF-WAY OF U.S. 41 (TAMIAMI TRAIL - S.R. 43) (200" RIGHT-OF-WAY)
WITH THE NORTHERLY RIGHT-OF-WAY LINE OF PELICAN COLONY BOULEVARD (TRACT
“A" OF THE AFOREMENTIONED PLAT), AND ALSO BEING A POINT ON A CTIRCULAR CURVE
CONCAVE TO THE NORTHWEST, WHOSE RADIUS POINT BEARS $.79°53°56™W. A DISTANCE
OF 30.00 FEET THEREFROM: THENCE RUN SOUTHWESTERLY ALONG THE NORTHERLY
RIGHT-OF-WAY OF SAID PELICAN COLONY BOULEVARD AND ALONG THE ARC OF SAID
CURVE TO THE RIGHT, HAVING A RADIUS OF 30.00 FEET, THROUGH A CENTRAL ANGLE
OF 90°00°00", SUBTENDED BY A CHORD OF 4243 FEET AT A BEARING OF S.34°53'56"W ,
FOR AN ARC LENGTH OF 47.12 FEET TO THE END OF SAID CURVE: THENCE RUN
$.79°53°56"W., ALONG SAID NORTHERLY RIGHT-OF-WAY LINE, FOR A DISTANCE OF 40.57
FEET TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE CONCAVE TO THE
NORTHWEST: THENCE RUN WESTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE
AND ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 690.00 FEET,
THROUGH A CENTRAL ANGLE OF 08°16°22”, SUBTENDED BY A CHORD OF 99.54 FEET AT A
BEARING OF §.84°02°07"W., FOR AN ARC LENGTH OF 99.63 FEET TO THE END OF SAID
CURVE AND TO A POINT ON A CIRCULAR CURVE CONCAVE TO THE SOUTHEAST WHOSE
RADIUS POINT BEARS N.82°19'08"E. A DISTANCE OF 170.00 FEET THEREFROM; THENCE
RUN NORTHEASTERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAVING A
RADIUS OF 170.00 FEET, THROUGH A CENTRAL ANGLE OF 68°23730", SUBTENDED BY A
CHORD OF 191,09 FEET AT A BEARING N.26°30"54"E., FOR AN ARC LENGTH OF 20292 FEET
TO THE END OF SAID CURVE; THENCE RUN N.10°06'04”W. FOR A DISTANCE OF 51.74 FEET;
THENCE RUN N.79°53°56"E. FOR A DISTANCE OF 55.87 FEET TO A POINT ON THE
WESTERLY RIGHT-OF-WAY LINE OF U.S. 41 (SR. 45) (200° RIGHT-OF-WAY), THENCE RUN
§.10°06°04"E., ALONG SAID RIGHT-OF-WAY LINE, FOR A DISTANCE OF 18230 FEET TO THE
POINT OF BEGINNING.

CONTAINING 0.57 ACRES, MORE OR LESS.

BEARINGS REFER TO THE WESTERLY RIGHT-OF-WAY LINE OF US. 41 (TAMIAMI TRAIL,
S.R. 45) AS BEING S.10°06°047E.
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SKETCH TO ACCOMPANY DESCRIPTION

OF A PARCEL OF LAND LYING IN

SECTION 9, TOWNSHIP 47 SOUTH, RANGE 25 EAST

LEE COUNTY, FLORIDA




EXHIBIT B
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RESOLUTION NUMBER Z2-94-014

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Pelican Landing Communities, Inc., formerly Westinghouse Bayside
Communities, Inc., in reference to Pelican Landing DRI and Pelican Landing
CPD/RPD, has properly filed an application for:

a) Consideratfion of the Application for Development Approval (ADA) for a
Development of Regional Impact (DRI} on 2,100+ acres known as Pelican
Landing, State DRI #1-9293-121; and .

b) A rezoning of a portion of the DRI from AG-2, RPD, TFC-2 and IM to
Residential Planned Development and Commercial Planned Development
districts, ' to permit 2,616 dwelling units, 520,000 square feet of office
commercial 'and a 450 unit convention hotel on a total of 1,121.5% acres.
Building heights are proposed to range from 35 feet above average grade
to 200 feet above flood elevation; and

WHEREAS, the subject property is located between US 41 and Estero Bay,
north of Spring Creek to north and south of Coconut Road, described more
. particularly as:

LEGAL DESCRIPTION: In Sections 05, 07, 08, 09, 16, 17, 18, 20, and 21,
Township 47 South, Range 25 East, and Sections 13 and 24, Township 47 South,
Range 24 East, Lee County, Florida:

DRI Parcel 1

A tract or parcel of land lying in Sections 08, 09, 16, 17, 20

and 21, Township 47 South, Range 25 East, Lee County, Florida, which
tract or parcel Is described as follows:

Beginning at a concrete monument marking the Northeast corner of
said Section 20, runm S00°35’25"E along the East line of said section
for 2,659.47 feet to the Southeast corner of the Northeast Quarter v
(NE1/4) of said section;

THENCE run N88952'49"E along the North line of the Southwest Quarter
(SW1/4) of said Section 21 for 2,040.41 feet;

THENGE run S00°51/35"E for 801.04 feet to the waters of Spring
Creek;

THENCE run along Spring Creek for 3,630 feet, more or less to an
intersection of the East line of said Section 20 and the approximate
centerline of Spring Creek;

THENCE run along said centerline the following courses:

$78°50'00"W for 1Bl.31 feet,

N34924712"W for 230.22 feet,

N30°59712"W for 174.93 feet, .
N24©25'16"E for 120.83 feet,

S65947'43"E for 219.32 feert,

N18924743"E for 158.11 feert,

N75°11’47"W for 351.71 feet,

N65909'33"W for 451.88 feet,

N84°18’44"W for 351.75 feet,

N66°54° 31"V for 445.79 feet,

563°24743"W for 134.16 feet,

$03°23'22"E for 170.29 feet,

$50930'17"W for 220.23 feet,

N84949143 Y for 331.36 feet,

$620137Q7"W for 214.71 feet,

§22°08'36"W for 291.55 feet,

§72°15711"W for 131.22 feet to an intersection with the East line of
the Southwest Quarter (SW1/4) of said Section 20;

THENCE run NOOP50/19"W along said East line for 520.00 feet to the
Northeast corner of sald fraction;

THENCE run S89°58'37"W along the North line of said fraction for
290.00 feet to an intersection with the approximate centerline of
the most Easterly branch of said Spring Creek;

continued. ..
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THENCE run along sald centerline the following courses:

N09C13728"W for 137.34 feet,

N29908'22"W for 590.59 feet,

N38931'58"W for 278.03 feect,

N65°16'43"W for 254.95 feet,

N37°18'28"W for 286.01 feet,

N32051705"E for 252.39 feet,

N20°11’00"E for 236.69 feet,

N27°23'47"W for 369.25 feet,

N89PL5?43“E for 50 feet, more or less to the Easterly shore of said
Spring Creek:

THENCE run along said Easterly shore for 1,220 feet, more or less to
an intersection with the North line of said Section 20;

THENCE run N89°15/13"E along said North line of said Section for 970
feet, more or less to a concrete monument marking the Northwest
corner of the Northeast Quarter (NEl/4) of said Section 20;

THENCE run NO0©31'30"E along the West line of the Southeast Quarter
(SEl/4) of said Section 17 for 2,644.38 feet to an intersection with
the South line of Spring Creek Road as described in Deed Book 305 at
Page 276, Lee County Records;

THENCE run S$89°58’35"E along sald South line for 739.45 feet;

THENCE run N0O0®07'58"E for 30.00 feet to an intersection with the
North line of rhe Southeast Quarter (SEl/4) of seid Section 17;
THENCE run S89958'35"E along the North line of said fraction for
375.91 feet to the Southeast corner of lands described in Officlal
Record Book 1713 at Page 1188 of said Public Records;

THENCE run NOOP4L’04"W for 668.20 feet to the Northeast corner of
said lands;

THENCE run N89°50'32"W along the North line of said lands for 366.38
feet to the Easterly line of said Spring Creek Road (50 feet wide):
THENCE run NO0®07758"E for 2,007.04 feet to an intersection with the
South line of the Southeast Quarter (SE1/4) of said Section 08;
THENCE continue NOG®07’/17"E along said East line for 343.54 feet;
THENCE run S89938’58"E for 10.00 feet;

THENCE run N0O0907’17"E along said East line for 849.27 feet to the
Southwest corner of lands described in Officlal Record Book 2039 at
Page 3364 sald Public Records;

THENCE run S89°21°'02"E along the South line of said lands for 189.98
feet;

THENCE run NOOC07’'17"E along the East line of said lands for 125.0L
feet;

THENCE run N89°21'02"W along the North line of said lands for 199.98
feet to an intersection with the Easterly line of said Spring Creek
Road;

THENCE run NOOC07’'17"E along said East line for 1,292.76 feet to an
intersection with the South line of Coconut Road (50 feet wide);
THENCE run S89°16’14"E along said South line for 1,802.38 feet to an
intersection with the West line of said Section 09;

THENCE run R00°39'58"W along said West line for 25.00 feet to &
concrete monument marking the Northwest corner of the Southwest
Quarter (SW1/4) of said Section;

THENCE continue along said West line N00®39'58"W for 5.00 feet to an
intersection with the South line of said Coconut Road as described
in Official Record Book 1738 at Page 2538, said Public Records;
THENCE run S89°35'50"E along said South line for 3,164.37 feet to an
intersection with the West line of Tamiaml Trail (SR 43);

THENCE run S00°10'56"W along said West line for 621.81 feet to a
POINT OF CURVATURE;

THENCE run Southerly and Southeasterly along said West line, along
the arc of a curve to the left of radius 5,797.58 feet (chord
bearing $04957734"E) (chord 1,039.14 feet) (delta 10°17°00") for
1,040.54 feet to a POINT OF TANGENCY;

THENCE run S10°06'04"E along said Westerly line for 938.08 feet to
an intersection with the North line of the Northeast Quarter (NEl/4)
of said Section 16;

THENCE run $89°23’00"W along said North line for 708.94 feet to the
Northwest corner of said Northeast Quarter (NE1/4) of Sectlon 16;

continued. ..
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THENCE run S00°02'54"W along said West line of the Northeast Quarte:
(NE1/4) for 2,643.98 feet to the Southwest corner of the Northeast
Quarter (NE1/4) of said Section;

THENCE run NB9°10’38"E along the South line of said fraction for
538.06 feet;

TKENCE run S00°06'43"E for 1,085.91 feet;

THENCE run NB89C06'43"E for 744.41 feet to an intersection with the
West line of said Tamiami Trail;

THENCE run Southerly along said West line, along the arc of a
non-tangent curve to the right of radius 5,619.58 feet (chord
bearing 800°22'05"E) (choxd 50.21 feet) (delta 00°30’42") for 50.21
feet to a POINT OF TANGENCY;

THENCE run S00C06’43"E along said West line for 49.81 feet;

THENGCE run $89°06‘43"W for 300.00 feet;

THENGE run S00206'43"E for 1,445.82 feet to an intersection with the
South line of the Southeast Quarter (SEl/4) of said Section 16;
THENCE run S89C16'54"W along said South line of said fraction for
989.41 feet to the Southeast corner of the Southwest Quarter (SW1l/4)
of said Section 16;

THENCE run S$88°38’34"W along said South line of sald Southwest
Quarter (SW1l/4) for 2,627.98 feet to the POINT OF BEGINNING.

ALSO

DRI Parcel 2
A tract or parcel of land lying in Sections 07, 08, 17 and 18 which
tract or parcel is described as follows:

From a railroad spike marking the Northwest corner of the Southwest
Quarter (SW1/4) of said Section 08 run S00023'24"E along the West
line of said fraction for 25.00 feet to an intersection with the
South line of Coconut Road (50 feet wide) and the POINT OF
BEGINNING.

From said POINT OF BEGINNING run SB89°16'14"E along sald South line
for 3,253.00 feet to an intersection with the West line of Spring
Creek Road;

THENCE run S00°2Q7’'17"W along said West line for 2,610.71 feet to an
intersection with the South line of said Section 08;

THENCE run S00°07’/58"W along said West line for 2,646.47 feet;
THENGE run N89°58’35"W along the North line of Coconut Road for
689.04 feet to an intersection with the East line of the Northwest
Quarter (NW1/4) of sald Section 17;

THENGCE run N89°59°08"W along said North line for 404.79 feet to the
Southeast corner of lands described in Official Record Book 41l at
Page 759 of said Public Records;

THENCE run NO1°31'36"E along the East line of said lands for 960.34
feet;

THENCE run N89°59'08"W along the North line of sald lands for
2,200.77 feet to an intersection with the East line of the Northeast
Quarter (NE1/4) of said Section 18;

THENCE continue N89°59:08"W for 1,840 feet more or less to the
waters of Estero Bay; :

THENCE run Northerly along the waters of Estero Bay for 8,300 feet
more or less to an intersection with the North line of the South
Half (S1/2) of Government Lot 2 of saild Section 07;

THENCE run N89°327'15"E along the Worth line of said Government Lot 2
for 545 feet more or less to the Northwest corner of lands described
in Official Record Book 1895 at Page 3817 of said Public Records;
THENCE run S08050'45"E along the West line of said lands for 199.50
feet;

THENGE run N89°32715"E along the South line of said lands for 247.50
feet;

THENCE run N89°35’27"E for 666.22 feet;

THENCE run N89°32’15"E for 239.00 feet to an intersection with the
West line of Coconut Road;

THENGCE run S01°07'45"E along said West line for 488.63 feet:

THENCE run N89940'05"E along the South line of said Goconut Road for
24.69 feet ta the POINT OF BEGINNING.

continued
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LESS and EXCEPT lands described in Official Record Book 1677 at Page
3516 of the Public Records of Lee County, Florida.

ALSO:

DRI Parcel 3

A tract or parcel of land lying in Sections 05 and 08, Township 47
South, Range 25 East, Lee County, Florida, consisting of Lots 8B,
98, 108, 118, 12B, 21B, 22B, 238, 26B and 25B of FLORIDA GULF LAND
COMPANY SUBDIVISION as recorded in Plat Book 1 at Page 59 of the
Public Records of Lee County, also Lot 8, Block 14 of ELDORADO ACRES
(an Unrecorded Subdivision), as shown in Deed Book 310 at Page 183
of the Public Records of Lee County;

ALSO the East Three-gquarters (E-3/4) of the Northwest Quarter
(WW1/4) of the Southwest Quarter (SW1/4) of sald Section 05;

ALSO the East Two-thirds (E-2/3) of the Southwest Quarter (SW1/4) of
the Southwest Quarter (5W1/4) of said Section 05;

ALSO the East Two-thirds (E-2/3) of the Western Half (W1/2) of the
Northwest Quarter (NW1/4) of said Section 08; being more
particularly described by metes and bounds as follows:

From the Northwest corner of the Scuthwest Quarter (SWL/4) of said
Section 08 run S89°16’14"E along the North line of said Southwest
Quarter (SWL1/4) for 422.61 feet;

THENCE run NO1°05722"W for 40.02 feet to the POINT OF BEGINNING.
From said POINT OF BEGINNING continue N01€0S5'22"W for 2,610.06 feet;
THENCE run N01©22'22"W for 1,304.41 feet;

THENGE run N89°56°'22"W for 107.12 feet;

THENCE run NO1922'55"4 for 1,303.87 feet;

THENCE run N89°34’15"E for 2,593.81 feet;

THENGCE run S00°26’45"E for 2,6535.42 feet;

THENCE run N88C48’50"W along the North line of said Section 08 for
322.66 feet;

THENCE run N89©€25'01"VW for  587.55 feet;

THENGCE run S00°50’16"E for  132.58 feet;

THENCE run N89°11'54"W for 75.00 feet:

THENCE run N00°950f16"W for 132.30 feet;

THENCE run N89°25'01"W for 610.69 feet;

THENCE run S01200’35"E for 2,612.12 feet to an intersection with the
North right-of-way line of Coconut Road;

THENGE run NB9C16'l4"W along said North right-of-way line for 845.23
feet to the POINT OF BEGINNING.

ALSO

DRI Parcel 4

All of Government Lot 1, Section 07, Township 47 South, Range 25
East, Lee County, Florida, being more particularly described as
follows:

Beginning at a concrete monument marking the Noxrtheast cormer of
Government Lot 1 of said Section 07, run S0L®07’45"E along the East
1ine of said Section 07 for 1,324.52 feet to the Southeast corner of
said Government Lot 1;

THENCE run $89°933°42"W along the South line of said Government Lot
for 1,747.82 feet to a concrete post at the waters of Estero Bay:
THENCE run Northerly and Westerly along the waters of Estero Bay to
an intersection with the North line of said Section 07;

THENCE run N89948’31"E along said North line foxr 2,575 feet more or
less to the POINT OF BEGINNING.

Containing 2,409 acres, more or less.

Bearings hereinabove mentioned are based on the East boundary line
of Pelican's Nest Unit No. 1 as recorded in Plat Book 41 at Pages 58
through 60 of the Public Records of Lee County, Florida.

AND

continued...
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DRI Beach Parcel

A tract or parcel of land lying in Government Lot 3, Section 13, and
Government Lot 2, Section 24, Township 47 South, Range 24 East, Big
Hickory Island, Lee County, Florida, which tract or parcel is
described as follows:

From the center of a turnaround on SR 865 (Bonita Beach Road) being
S.R.D. Station 19184.75 and N24928741"W along the northern
prolongation of said centerline of SR 865 for 266.00 feer;

THENCE run S$62°26’49"W for 98.40 feet;

THENCE Tun N27933'11"W for 1,863.42 feet;

THENCE run N20900'41"W for 1,403.30 feet;

THENCE run N65°00’00"E for 313.91 feet to the POINT OF BEGINNING.
From said POINT OF BEGINNING run N18°955’11"W for 97.51 feet,
N22926'23"W for 100.53 feet,

N23009’50"W for 100.14 feet,

N14©51*19"W for 73.01 feet,

N27°40710“¥ for .01 feet,

N29933'57"W for .01 feet,

N22°14753"W for .27 feet,

N20°39'23"W for .98 feet,

N11©15'38"W for .80 feet,

N26°10'46"W for .87 feet,

N09C09'45"W for .26 feet,

N17935'56"W for .04 feet,

N12949707"W for .04 feet,

N25°20748"W for .12 feet,

N20°48'58"W for .82 feet;

THENCE run N79923'51"W for 247 feet more or less to an intersection
with the Approximate Mean High Watex Line of the Gulf of Mexico;
THENCE run Northerly and Northeasterly along said waters for 1,140
feet more or less to an intersection with the South line of lands
described in Official Record Book 198 at Page 188 of the Public
Records of Lee County, Florida;

THENCE run along said South line, along the arc of a curve to the
right of radius 12,000.00 feet for 783 feet to an intersection with
the Waters of New Pass;

THENCE run Southerly, Easterly, Southwesterly and Southerly along
said waters for 4,080 feet more or less to an intersection with a
line bearing N65°00'00"E and passing through the POINT OF BEGINNING;
THENCE run $65°00’'00"W for 181 feet more or less to the POINT OF
BEGINNING.

AND

From said POINT OF BEGINNING run

THENCE run
THENCE run
THENCE run
THENCE run
THENCE run
South line

§19°13748"E for 50.64
S04°934715"E for 54.63
§24953712"E for 50.09
§27°10’29"E for 50.01
$31901744"E for 42.51
of lands described in

S13903'59"E for 94.16 feet;

feet;

feet;

feek;

feet;

feet to an intersection with the
Official Record Book 2246 at Page

4413 of the Lee County Records;

THENGE run N65°00700"E along said South line for 134 feet, more or
less to the waters of Estero Bay;

THENCE Northerly along said waters for 358 feet, more or less to an
intersection with a line bearing N65°00'00"E and passing through the
POINT OF BEGINNING;

THENCE run $65°00'00"W for 181 feet, more or less to the POINT OF
BEGINNING.

Bearings hereinabove mentioned are Plane Coordinate for the Florida
West Zone.

RPD_Parcel 1

Tracts or parcels lying in Section 05 and Section 08, Township 47
South, Range 25 East, Lee County, Florida, being more particularly
described as follows and all censisting of 203.85 acres, more or
less.

continued. ..
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Lots 8B, 9B, 10B, 11B, 12B, and Lots 21B, 22B, 23B, 24B, and 25B of
Florida Gulf Land Company’s Subdivision, all in Section 05, Lee
County, Floride (recorded in Plat Book 1 at Page 59), consisting of
100 acres more or less.

ALSO:

The East Three-Quarters (E-3/4) of the Northwest Quarter (NW1/4) of
the Southwest Quarter (SWL/4), of said Section 05, consisting of
30 acres, more or less.

ALSO:

The East Two-Thirds (E-2/3) of the Southwest Quarter (SW1/4) of the
Southwest Quarter (SWl/4), of said Seccion 05, consisting of
26.67 acres, more or less.

The East Two-Thirds (E-2/3) of the West Half (W1/2) of the Northwest
Quarter (NW1l/4) of said Section 08, consisting of approximately
53.55 acres, more or less, less the Southerly 40.00 feet for the
right-of-way of Coconut Road.

RPD Parcel 2

All of Government Lot 1, Section 07, Township 47 South, Range 25
East, Lee County, Florida, being more particularly described as
follows:

Beginning at a concrete monument marking the Northeast corner of
Government Lot 1 of said Section 07 run S01°07’45"E along the East
line of said Section 07 for 1,324.52 feet to the Southeast corner of
said Government Lot 1;

THENCE run $89°33’42"W along the South line of said Government Lot 1
for 1,747.82 feet to a concrete post at the waters of Estero Bay;
THENCE run Northerly and Westerly along the waters of Estero Bay to
an intersection with the North line of said Section 07;

THENCE run N89948'31"E along said North line for 2,575 feet, more or
less to the POINT OF BEGINNING.

Containing 60 acres, more or less.

RPD_Parcel 3

A tract or parcel of land lying in Sections 07, 08, 17 and 18,
Township 47 South, Range 25 East, Lee County, Florida, being more
particularly described as follows:

From a railroad spike marking the Northwest corner of the Southwest
Quarter (SW1/4) of said Section 08 run S00°23'24"E along the West
line of said fraction for 25%.00 feet to an intersection with the
South line of Coconut Road (50 feet wide);

THENCE run S89°16'14"E along said South line for 1,478.58 feer to
the POINT OF BEGINNING;

THENCE continue 589%16'14"E along said South line for 1,774.42 feet
to an intersection with the West line of Spring Creek Road as
described in County Commissioners Minute Book & at Page 210, Public
Records, Lee Gounty, Florida;

THENCE run S00°07'17"¥ along said West line for 2,610.71 feet to an
{ntersection with the South line of said Section 08;

THENGE run SO00°07/58"W along said West line for 1,612.27 feet;
THENCE run NB9952+02"W for 5.00 feet to a point on a curve;

THENCE along the arc of a non-tangent curve to the right of radius
1,070.00 feet (delta 91°03707") (chord bearing $45939r32"W) (chord
1,527.04 feet) for 1,700.40 feet;

THENGE run NO1©C31'36"E for 33.48 feet to the Southeast corner of
1ands described in Official Record Book 41l at Page 759 of said
Public Records;

THENCE continue N01©31'36"E along the East line of said lands for
960.34 feet;

THENCE run N839°5%'08"W along the North line of said lands for
2,200.77 feet to an intersection with the East line of the Northeast
Quarter (NEl/4) of said Section 18;

continued...
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THENGE continue N89°59708"W for 1,840 feet, more or less, to the
waters of Esterc Bay;

THENCE run Northerly along the waters of Estero Bay for 6,490 feet,
more or less, to an intersection with the South line of Government
Lot 2, of ssid Section 07;

THENCE run N89%40'05"E along said South line for 745 feet, more or
less;

THENCE run $00°19'55"E for 650.00 feet;

TRENCE run NB9C40'05"E for 1,107.21 feet to an intersection with the
West line of said Section 08;

THENCE run S00°923’24"E along the West line of said Section for
375.11 feet;

THENCE run S89°15'18"E for 1,458.78 feet;

THENCE run NO0®44'42"E for 1,000.00 feet to an intersection with the
South line of said Coconut Road and said POINT OF BEGINNING.

Containing 513.7 acres, more or less.

RPD Parcel 4

A tract or parcel of land lying in Sections 08, 09, 16 and 17,
Township 47 South, Range 25 East, Lee County, Florida, being more
particularly described as follows:

From a concrete monument marking the Northwest corner of the
Southwest Quarter (SW1/4) of said Section 09 run N00®41'48"W along
the West line of said Section 09 for 5.00 feet to an intersection
with the South line of Goconut Road (50 feet wide) as described iIn
Official Record Book 1738 at Page 2538, Public Records, Lee County,
Florids;

THENCE run S$8%C35’50"E along said South line for 1,549.14 feet to a
POINT OF CUSP:

THENCE run along the arc of a curve to the left of radius 30.00 feet
(delta 90°00’00") (chord bearing S45°24°'10"W) (chord 42.43 feet) for
47,12 feet to a POINT OF TANGENCY;

THENCE run S00°024’10"W for 336.31 feet to a POINT OF CURVATURE;
THENCE run along the arc of the curve to the left of radius 270.00
feet (delta 90°00°'00") (chord bearing S44°35'50"E) (chord 381.84
feet) for 424.12 feet to a POINT OF TANGENCY;

THENCE run S89°35’50"E for 99.41 feet to a POINT OF CURVATURE;
THENCE run along the arc of a curve to the right of radius 530.00
feet (delta 27942’'00") (chord bearing §75%44'50"E) (chord 253.74
feet) for 256.23 feet;

THENCE run $20953'52"E for 1,008.12 feet to a point on a non-tangent
curve;

TRENGE run along the arc of a curve to the left of radius 840.00
feet (delta 34920'28") (chord bearing N66°42'56"W) (chord 495.96
feet) for 503.47 feet to a POINT OF COMPOUND CURVATURE;

THENCE along the arc of a curve to the left of radius 1,652.50 feet
(delta 21934722") (chord bearing SB5219'39%"W) (chord 618.53 feet)
for 622.20 feet;

THENCE 815©27'32"E along a radial line for 10.00 feet to a point on
a non-tangent curve;

THENCE along the arc of a curve to the left of radius 1,642.50 feet
(delta 34959°45") (chord bearing S$57°02736"W) (chord 987.70 feet)
for 1,003.22 feet to a POINT OF COMPOUND CURVATURE;

THENCE along the arc of a curve to the left of radius 1,120.00 feet
(delta 21°31'30") (chord bearing S28°55'59"W) (chord 412.53 feet)
for 414.90 feet to a POINT OF REVERSE CURVATURE;

THENCE along the arc of a curve to the right of radfus $35.00 feet
(delta 43°04’19") (chord bearing $39°51'23"W) (chord 686.45 feet)
for 702.88 feet to a POINT OF COMPOUND CURVATURE;

THENCE along the arc of a curve to the right of radius 2,760.00 feet
(delta 24°20’33") (chord bearing $73933749"W) (chord 1,163.81 feet)
for 1,172.61 feet;

THENCE N20°00'00"W for 580.12 feet;

THENCE NB89952'02"W for 657.66 feet to an intersection with the East
line of Spring Creek Road as described in County Commissioners
Minute Book 6 at Page 210, Public Records, Lee Counry, Florida;

continued. ..
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THENCE run NO0®07’/58"E along sald East line for 240.32 feet to an
intersection with the South line of the Southeast Quarter (SE1l/4) of
said Section 08;

THENCE continue NOOP07'17"E along said East line for 343.49 feet;
THENCE run $89°38'58“E for 10.00 feet;

THENCE run NOO®07'l7"E along said East line for 499.94 feet to the
Southwest corner of lands described Iin Official Record Book 428 at
Page 349, said Public Records;

THENCE run S89°21'02"E along the South line of said lands for 536.00
feet;

THENCE run NO0©07’'17"E along the East line of said lands for 474.33
feet;

THENCE run N89°21'02"W along the North line of said lands for 546.00
feet to an intersection with the Easterly line of said Spring Creek
Road;

THENCE run NOOP07'17"E along sald East line for 1,292.76 feet to an
intersection with the South line of said Coconut Road;

THENCE run S89°16'14"E along the South line of said Coconut Road
1,802.38 feet to an intersection with the West line of said

Section 09;

THENCE run NOOC41'48"W along said West line for 25.00 feet to the
POINT OF BEGINNING. .

Containing 222.36 acres, more or less.

GPD Parcel 1

A tract or parcel of land lying in Sections 07 and 08, Township 47
South, Range 25 East, Lee County, Florida, being more particularly
described as follows:

From a vallroad spike marking the Northwest corner of the Southwest
Quarter (SW1/4) of said Section 08 run S00923724"E along the West
line of said fraction for 25.00 feet to an intersection with the
South line of Coconut Road (50 feet wide) and the POINT OF
BEGINNING.

From said POINT OF BEGINNING run S89°16'14"E along said South line
for 1,478.58 feet;

THENCE run 8$00944'42"W for 1,000.00 feet;

THENCE run N89915'18"W for 1,458.78 feet to an intersection with the
West line of said Section 08;

THENCE run N00©23'24"W along sald West Section line for 375.11 feet;
THENCE run S$89°40'05"W for 1,107.21 feet;

THENCE run NOO®19755"W for 650.00 feet to an intersection with the
South line of Government Lot 2 of said Section 07;

THENCE run S89°40’05"W along said South line for 745 feet, more or
less, to an intersection with the waters of Estero Bay;

THENGCE run along the waters of Estero Bay for 1,810 feet, more or
less, to a point which Intercepts the North line of the South Half
(S1/2) of sald Government Lot 2;

THENCE yun N89C32’15"E along said North line of the South Half
(S1/2) of sald Government Lot 2 for 545 feet, more or less, to the
Northwest corner of lands described in Official Record Book 1895 at
Page 3817, Public Records, Lee County, Florida;

THENGE $08950'45"E along the West line of said lands for 199.50
feet;

THENCE N89932¢15"E along the South line of said lands for 247.50
feet;

THENGE run N89°35'27"E for 666.22 feet;

THENCE run N89©32'15"E for 239.00 feet to an intersection with the
West line of Coconut Road;

THENCE run S01©07745"E along said West line for 488.63 feet to an
intersection with the South line of said Coconut Road;

THENCE run N89°40’05"E along the South line of sald Coconut Road for
24 .55 feet to the POINT OF BEGINNING.

LESS and EXCEPT lands described in Official Record Book 1677 at
Page 3516, Public Records, Lee County, Florida.

Gontaining 72.8 acres, more or less.

continued. ..
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CPD Parcel 2

A tract or parcel of land lying in the South Half (S1/2) of
Section 09, Township 47 South, Range 25 East, Lee County, Florida,
being more particularly described as follows:

From the Northwest corner of the Southwest Quarter (SWl/4) of said
Section 09 run NO0C41'48"W for 5.00 feet to the South right-of-way
line of Coconut Road (50 foot right-of-way);

THENCE run S89°35’50"E for 1,863.14 feet to the POINT OF BEGINNING.

From said POINT OF BEGINNING continue S89°35’50"E along said South
right-of -way line for 1,301.22 feet to an intersection with the West
line of Tamiami Trail (SR 43);

THENCE run $00°10’56"W along said West line for 621.81 feet to &
POINT OF CURVATURE;

THENCE run Southerly and Southeasterly along the arc of a curve to
the left of radius 5,797.58 feet (delta 10°17’00") (chord bearing
S04°57134"E) (chord 1,039.14 feet) for 1,040.54 feet to a POINT OF
TANGENCY ;

THENCE run S10°06/04"E along said Westerly line for 230.98 feet;
THENCE run $79°53'56"W for 70.57 feet to a POINT OF CURVATURE;
THENCE run along the arc of a curve to the right of radius 650.00
feet (delta 49°49'26") (chord bearing N75°11’21"¥W) {(chord 547.59
feet) for 565.23 feet to a POINT OF REVERSE CURVATURE;

THENCE along the arc of a curve to the left of radlus 840.00 feet
(delta 16923749") (chord bearing N58°28‘33"W) (chord 239.57 feet)
for 240,39 feert;

THENCE run N20°953’52"W for 1,756.27 feet to an Intersection with the
South line of said Coconut Road and the PQINT OF BEGINNING.

Containing 41.09 acres, more or less,.

CPD Parcel 3

A tract or parcel of land lying in the Southeast Quarter (SEL/4) of
Section 09, Township 47 South, Range 25 East, Lee County, Florida,
being more particularly described as follows:

Beginning at the Southwest corner of the Southeast Quarter (SEL/4)
of said Section 09 run NO1C00*24"W along the West line of said
Southeast Quarter (SEl/4) for 587.77 feet to a point on a
non-tangent curve;

THENCE along the arc of a curve to the left of radius 850.00 feet
(delta 39°04'25") (chord bearing S80°33’52”E) (chord 568.50 feet)
for 579.67 feet to a POINT OF TANGENCY;

THENCE run N79°53’56"E for 70.57 feet to an intersection with the
West line of Tamiami Trail (SR 45);

THENCE run S10906’04"E along said West line for 507.09 feet to an
intersection with the South line of sald Section 09;

THENCE run $89923'00"W along said South line for 708.94 feet to the
POINT OF BEGINNING.

Containing 7.73 acres, more or less.

WHEREAS, a public hearing was legally and properly advertised and held
before the Lee County Hearing Examiner, with full consideration of all the
evidence available; and the Lee County Hearing Examiner fully reviewed the
matter in a public hearing held on May 31, 1994, and subsequently continued
to June 1, 2, 3, 1994: and

WHEREAS, a public hearing was legally and properly advertised and held
before the Lee County Board of Gounty Commissioners on August 29, 1994; aund
the Lee County Board of County Commissioners gave full and complete
consideration to the recommendations of the staff, the Hearing Examiner, the
documents on file with the county, and the testimony of all iInterested
persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY GOMMISSIONERS, that
the Board of County Commissioners does hereby AFPROVE the rezoning of AG-2,
RPD, TFGC-2, and IM to RPD and CPD districts wvith the following conditions and

deviations:
HEARING NUMBER 94-04-05-DRI-01 RESOLUTION NUMBER 2-94-014
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1. The development of the subject property shall be in accordance with the
three-page Master Concept Plan for Pelican Landing RPD/CPD, stamped
received on May 16, 1994, except as modified by the conditions herein.
Unless specifically approved as part of this rezoning, development shall
be in accordance with all applicable local development regulations,
including the Pelican Landing Development of Regional Impact Development
Order. No deviations from the Land Development Code are granted unless
specifically {dentified herein.

As a prerequisite to approval of any local Development Order for
property located within the Commercial Flanned Development and Residen-
tial Planned Development, approval of a Final Zoning Plan must be
received which specifies the type, intensity and configuration of
development for the particular site. The objectlve of the process is to
ensure compliance with the DRI Development Order, Zoning Resolution, and
Land Development Code, to allow detailed review of deviations
conceptually approved herein, while allowing the development flexibilitry
to respond to changing conditlons. Application materials shall be the
same as for an Administrative Amendment supplemented per Condition 18.b.
Any substantial change in the type, intensity, or configuration of
development within the RPD/CPD will require further review through a
public hearing. The necessity of said review shall be determined by the
Director of Community Development.

Commercial Planned Development

2. Permitted uses in CPD land development Area A: Marina

Administrative Offices
Bait and Tackle Shop
Boat Parts Store
Cocktail Lounge, only in conjunction with a restaurant
Club, Private
Consumption on Premises, only in conjunction with a restaurant
Food Store, Group I
Fishhouse
Speclalty Retail, Group I
Marina (df) including those uses defined with a maximum 150 space dry
boat storage building and 48 wet slips
Rental and Charter Facilities for Boats,
1imited to residents and guests in Pelican Landing
Restaurants, Standard
Sale of Fuel and Lubricants
Schocl, Commercial
limited to sailing, water safety and other marine oriented schools
Shower and Restroom Facilities

The following property development regulations shall apply to CPD land
development Area A: Harina

a. ¥inimum building setbacks for all Marina/Commercial District uses:
Street - 1/2 right-of-way plus 20 feet
Side - 10 feet
Water Body - 0 feet
Wetlands - 20 feet

b. Minimum distance between buildings:
Single story buildings - 10 feet
Multiple story buildings - 20 feet
Multiple story buildings

with sprinkler systems - 15 feet
c. Maximum building height - 45 feet above

minimum flood elevation

d. Dry boat storage shall be limited to a height of 45 feet.

HEARING NUMBER 94-04-05-DRI-01 RESOLUTION NUMBER 2-94-0l4
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e. Prior to any local Development Order for the marina, a parking plan
shall be submitted which demonstrates location and adequacy of
parking and methods of vehicular and pedestrian movement. County
staff shall ensure protection of public safety and compliance with
applicable standards. Should vacation of a portion of Coconut Road
not occur, developer shall be restricted accordingly.

£. Live-aboards (defined by Ordinance 85-21, as amended) and personal
watercraft (defined by Ordinance 90-15, as amended) are prohibited.

g. Marina sanitation facilities are required.
3. Permitted uses in CPD land development Area B:
Hotel/Convention Genter (per Ord.):

Hotel or Motel, Convention

Hotel or Motel Accessory Uses - including, but not limited to:
- Tennis Courts

- Swimming Pools

- Bar or Cocktail Lounge

- ATM within the Hotel or Other Building

- Consumption on Premises and

- Package Store within the Hotel or Motel

- Conference Meeting Rooms

Club, Private

Resort

Restaurant, Standard - Groups I, II and III with Consumptlon on Premises
Specialty Retail Shops - Groups I and II

Business Services - Group I (excluding blood banks, blood donor
stations, bail bonding, check exchange, detective agencies)
Studios

Dwelling Units, including but not limited to:

- Two Family Attached

- Townhouse

- Duplex

- Multiple Family Building

Residential Accessory Uses, including but not limited to:

- private garages, carports and parking areas

- private swimming pools and enclosures

- private tennis courts

Model Homes, Model Units and Model Display Center - limited to
residential uses within Pelican landing

Home Occupation

Entrance Gates and Gatehouses

The following property development regulations shall apply to CPD land
development Area B: Hotel and Conference Center:

a, Minimum building setbacks:

Street - 1/2 right-of-way plus 20 feet

Side - 0 feet or 10 feet for an Interior lot and
15 feet for a corner lot

Watexr Body - 20 feet

Wetlands - 20 feet

b. Minimum distance between builldings:

Single story  buildings - 10 feet
Multiple story buildings - 20 feet
Multiple story buildings
with sprinkler systems - 15 feet
¢. Maximum building height - no more than 20 habitable floors

d. Development of CPD Area B for Hotel and Conference Genter shall
comply with Condition 12 (High Rise Development Regulatioms).

HEARING NUMBER 94-04-05-DRI-OL RESOLUTION NUMBER Z-94-014
(10875) Page 11 of 25

T



4. Permitted Uses in CPD land development Area C: Office

Administrative Offices

Bank and Financial Establishments - Group I and II

Day Care (child/adult)

Food and Beverage Service

Insurance Companies

Library

Medical Office

Business Services - Group I (excluding blood banks, blood donor statioms,
bail bonding, check exchange, detective agencies)

Pharmacy

Post Office

Restaurants

Business Services - Group II (no outdoor storage of vehicles or equipment
is permitted)

Contractors and Builders - Group I (no storage facllitles permitted)

Cultural Facilities, limited to Art Gallery or Huseum

Health GCare Facilities - Group III

Personal Services - Group II (health club or beauty spa only)

Commercial School, limited to:

- Art School

- Business School

- Clerical

- Computer Drafting

- Law

- Real Estate

- Aerobics

Social Services - Group I (limited to family and marriage counseling or
nutritionists counseling)

The following property development regulations shall apply to GPD land
development Area C: Office

a. Minimum building setbacks:

Street - 1/2 right-of-way plus 20 feet
Side - 0 feet or 10 feet for an interlor lot and
15 feet for a corner lot
Water Body - 25 feet
Wetlands - 20 feet
b. Minimum distance between buildings:
Single story buildings - 10 feet
Multiple story buildings - 20 feet
Multiple story buildings
with sprinkler systems - 15 feet
c. Maximum buillding height - 85 feet above minimum flood
elevatioh, with no more than

8 habitable floors
5. Ppermitted Uses in CPD land development Area D: Mixed Use Commercial

Administrative Offices

Business Services - Group I (excluding blood banks, bloocd domnor
stations, bail bonding, check exchange, detective agencies)

Business Services - Group II (no outdoor storage of vehicles or
equipment)

Banks and Financial Establishments - Groups I and II with drive-thru

Broadcasting Studio

Commercial Radio and Television

Place of Worship

Religious Facilities

Private Club

Food Store - Group 1

Repair Shops - Groups I and II

Restaurant, Standard - Groups I, II and III with consumption on premises

specialty Retail Shops - Groups I, IT and IIX
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Used Merchandise Shops - Group I

Pharmacy and Drug Stores

Commercial School

Social Services - Group I (excluding Public Welfare Centers)

Studios

Health Care Facilities - Group III

Adult Congregate Living Facilitles

Insurance Companies

Medical Office

Standard Offices

Cocktail Lounge

Consumption on Premises

Package Store

Automobile Service Station

Self-Sexrvice Fuel Pumps

Convenience Food and Beverage Store

Residential Uses, including but not limited to:

- Two family attached

- Townhouse

- Duplex

- Multi-family building

Residentlal Accessory Uses, including

- Private garages, carports, parking areas

- Swimming pools, tennis courts

- Model Homes, Model Units and Model Display Centers

- Home Occupation

Clothing Stores, General

Contractors and Builders - Group I (no outdoor storage of heavy
equipnment)

Cultural Facilities (limited to Art Galleries, Museums)

Hobby, Toy, Game Shops

Household/Office Furnishings - Groups I and II

Personal Services - Group I
(excluding coln operated laundries Laundromat)

Personal Services - Group II (limited to hearing ailds, optical supplies
and other similar health related devices (excluding massage estab-
lishments, massage parlors, steam or Turkish baths)

Personal Services - Group IV (limited to debt counseling, portrait
copying, and tax return service)

Recreation, Commercial (limited to Health Glub)

Theatres

The following property development regulations shall apply to CPD Area D:
Mixed Use Commercial

a. Minimum building setbacks:
Street - 1/2 right-of-way plus 20 feet
Side - 0 feet or 10 feet for an interior lot and
15 feet for a corner lot
Water Body - 20 feet (0 feet for seawalled/bulkheaded,
manmade water bodies)
Wetlands - 20 feet
b. Minimum distance between buildings:
Single story buildings - 10 feet
Multiple story buildings - 20 feet
Multiple story buildings
with sprinkler systems - 15 feet
c. Maximum building height - 95 feet above minimum flood

elevation with no more than
8 habitable floors

6. Permitted uses in CPD land development Area E: Retail

Administrative Offices
Club, Private
Food Store - Group I
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Personal Services - Groups I (limited to ATM,beauty shop only) and II
(limited to Health Club only)

Restaurant, Standard - Groups I, II and III with consumption on premises

Specialty Retail Shops - Groups I, II and III

Studios

Cocktail Lounge, only in conjunction with a restaurant

Multiple Family Residential Uses, including but not limlted to:

- Two family attached

- Townhouse

- Duplex

- Multiple family building

Residential Accessory Uses, including but not limited to:

- Private garages, carports and parking areas

- Private swimming pools and enclosures

- Private tennis courts

Model Homes, Model Units and Model Display Center, limited to
residential uses within Pelican Landing

Home Occupatlion

Entrance Gates and Gatehouses

Used Merchandise, Group I, excluding Pawn Shops

The following property development regulations shall apply to CPD Area E:

a. Minimum building setbacks:

Internal Streets - 1/2 right-of-way plus 20 feet

Side - 0 feet or 10 feet for an interior lot
and 15 feet for a corner lot

Water Body - 20 feet (0 feet for seawalled/bulkheaded,

manmade water bodies)
Wetlands - 20 feet

b. Minimum distance between buildings:

Single story buildings - 10 feet
Multiple story bulldings - 20 feet
Multiple story bulldings
with sprinkler systems - 15 feet
c. Maximum building height - 75 feet above minimum flood elevation

7. The following property development regulations apply to residential uses
permitted in CPD Areas B, D, and E:

The residential uses in the CPD land development areas shall be
permitted only when in conjunction with at least 50,000 square feet
or more of commercial uses.

a. Minimum building setbacks:

Street . - 1/2 right-of-way plus 20 feet
Side - 0 feet or 10 feet for an interior lot and
15 feet for a corner lot
Water Body - 20 feet
Wetlands - 20 feet
b. Hinimum distance between buildings:
Single story buildings - 10 feet
Multiple story buildings - 20 feet
Multiple story buildings
with sprinkler systems - 15 feet
c. Maximum building height - 75 feet above minimum flood

elevation iIn CPD Areas B & E;
95 feet above minimum flood
elevation in CPD Area D
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Residential Planned Development

8. Permitted uses in RPD land development Area A:

Zero lot line, Single-Family, Two-Family Attached

Residential Accessory Uses, including but not limited to:

- Private garages, carports and parking areas

- Private swimming pools and enclosures

- Private tennils courts

Model Homes, Model Units and Model Display Center, limited to resldential
uses within Pelican Landing

Speculative Home

Temporary Sales and/or Construction Office

Administrative Offices

Home Occupation

Entrance Gates and Gatehouses

Public and Private Parks, Playgrounds, Tot Lots, Community

Swimming Pools, Tennis Courts or other community recreational amenity,
Playfields and Commonly Owned Open Space

Essential Services

Signs

9. Permitted Uses in RPD land development Areas B, G, D and F:

Residential Uses, including but not limited to:

- Zero lot line

- Two family attached

- Townhouse

- Duplex

- Single family

- Multiple £amily buildings

Residential Accessory Uses, including but not limited to:

- Private garages, carports and parking areas

- pPrivate swimming pools and enclosures

- Private tennis courts

- Private boat docks (where permitted by DRI Development Oxder)

Model Homes, Model Units and Model Display Center,
limited to residential uses within Pelican landing

Temporary Sales and/or Construction Office

Administrative Offices

Golf Courses, Golf Course Accessory and Associate Uses,
including but not limited to:

- Club house

- Maintenance facility

- Pro shop

- Alcoholic beverage consumption in the club house

- Snack bar at the ninth hole or other appropriate locatilon

- Ball washers

- Restrooms and other uses which are normal and accessory to the golf

course

Club, country

Glub, private

Home Occupatlon

Entrance Gates and Gatehouse

Public and Private Parks

Playground, Tot Lots

Community Swimming Pools

Tennis Courts or other community recreational amenity

Playfields

Essential Services

Essential Service Facilities

Signs

Excavation-water retention

10. Permitted uses in RPD land development Arez E:
Residential uses, including but not limited to:
- Z2ero Lot Line

- Two Family
- Town House
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- Duplex

- Single Family

- Multiple Family Bulldings

Residential Accessory Uses, including but not limited to:
- Private garages, carports and parking areas

- Private swimming pools and enclosures

- Private tennis courts

Private Parks, Playgrounds, Tot Lots

Community Swimming Pools

Tennis Courts or other community recreational amenity
Playfields

Essential Services

Signs

11. The following property development regulations shall apply to RPD Areas
A, B, C, D and E:

a. Minimum Lot Area and Dimensions:

Zero Lot Line Units Single Family Units
Area = 5,000 square feet Area = 5,000 square feet
Width = 40 feet Width = 40 feet
Depth = 100 feet Depth = 100 feet

Multi-Family

Area = 2,000 square feet per dwelling unit,
~minimum lot size - 10,000 square feet

Width = 100 feet

Depth = 100 feet

Two-Family Attached and Townhouse

Area = 4,000 square feet per dwelling unit
Width = 32 feet

Depth = 100 feet

Duplex
Area = 14,000 square feet
Width = 90 feet

Depth = 100 feet

b. Minimum Setbacks

Zero Lot Line Units

Street = 20 feet or 15 feet for side entry garages

Side = 10 feet on one side, 0 feet on opposite site

Rear = 15 feet for building, 3 feet for pool, deck and

enclosure

Waterbody = 20 feet

Single-Family Units

Street = 15 feet

Side = 5 feet

Rear = 15 feet for building,

0 feet for pool, deck and enclosure

Waterbody = 20 feet

Multl-Family

Street = 20 feet

Side Yard = 20 feet

Rear Yard = 20 feet

Waterbody = 20 feet

Two-Family Attached and Townhouse

Street = 20 feet

Side Yard = S feet (no side setback required from common side

lot line)

Rear = 15 feet

Waterbody = 20 feet
HEARING NUMBER 94-04-05-DRI-0L1 RESOLUTION NUMBER Z-94-01l4
(10375y Page 16 of 25

IlIlIlIIIIllIIlIIIIlIlIllIIIlIIllIIlllIIlIlIIIlIIlIlIIIlllIlllIIIllIIIIllIllIIlIIIIIIIIIIIIIIIIIIIIIIIIIII



Duplex
Street = 1/2 ROW + 20 feet
(except for cul-de-sac 1/2 ROW + 15)

Side = 7 feet (no side setback required from common side
lot line)

Rear = 20 feet

Waterbody = 20 feet

¢c. Building heights:

RPD Areas B and D located in the Outlying Suburban land use category
shall have a maximum building height of 75 feet above minimum flood
elevation with no more than 6 habitable stories.

RPD Areas A, C and D located in the Urban Community land use category
shall have maximum building height of 95 feet above minimum flood
elevation with no more than 8 habitable stories.

RPD Area E located in the Outlying Suburban land use category shall
have a maximum building height of 75 feet above minimum flood
elevation with no more than 6 habitable floors.

12. Deviation (12) is approved for RPD Area F, and CPD Area B. These areas
may be developed with a maximum building height exceeding 75 feet above
minimum flood elevation only if in compliance with the following devel-
opment regulations. All buildings 45 feet in height or 1less shall
comply with normal setbacks required of conventional multi-family zoning
districts. All bulldings over 45 feet shall provide one foot of setback
from the Pelican Landing perimeter property line for every foot of
elevation. In recognition of the wetlands north of Coconut Road, the
setback for structures in excess of 75 feet in CPD Area B and the RPD
Area F that is adjacent to Coconut Road may be per LDC Section 34-2174,

The regulations set forth below in 12.a through 12.e apply to the
development of buildings greater than 75 feet above minimum flood

elevation:

a. Minimum Lot Area and Dimensions:

Lot Size 10,000 square feet
Lot Area per Unit 1,000 square feet
width 100 feet
Depth 100 feet

b. Minimum Setbacks

Private Road 25 feet
Side Yard 50 feet
Rear Yard 10 feet
Waterbody 20 feet

¢. A minimum building separation of 125 feet shall be provided between
those buildings above 75 feet.

d. A maximum of 8 residential buildings and one hotel building with a
height of greater than 75 feet, above minimum flood elevation may be
permitted. Such buildings may be located within RPD Area F
(residential) and CPD Area B (Botel).

e. A minimum of 15% open space shall be provided for each multi-family
building site that is or exceeds 75 feet in height.

ECO-PARK
13. Permitted Uses in Eco-Park (RPD AREA G):
Uses permitted in the Eco-Park District are limited to activities which

make this area available for resource-based recreational activities,
enjoyment of nature and educational enrichment, including but not

limited to:
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Picnic areas, trails, benches, boardwalks, blking/jogging trails,
vita course, bird viewing blinds/towers and interpretative facili-
ties, signs, on-going maintenance and removal of exotlic vegetation
and compliance with management plan required per FGFWFC.

INTERFACE AREA

14.a.Permitted Uses in the Interface Area:

Uses permitted in the Interface Area are limited to golf courses,
developed to the guldelines simllar to the New York Audubon Society
Standards and any related appurtenances or uses, stormwater management;
and created wetland marsh and any other created vegetative system or
lake system which will promote wildlife diversity, activities which make
this area available for resource-based recreational activities,
enjoyment of nature and education enrichment, including but not limited
to:

Picnic areas, trails, benches, boardwalks, biking/jogging trails,
vita course, bird viewing blinds/towers and interpretive facllities,
signs, access to the southern segmented ridge, on-going maintenance
and removal of invasive exotic vegetation and compliance with the
wildlife diversity monitoring plan prepared in conjunction with the
Lee County School Board Department of Environmental Education.

b. The Zoning Master Concept Plan shall be adjusted, including revisions to

the legal description. The changes shall reflect the terms of this
condition and be consistent with the exhibit entitled "Pellcan Landing
Interface Area Illustration”, stamped received August 26, 1994. The

shifts in the zoning Master Concept Plan will allow for the Interface
Area described above. The western boundary of the Interface Area is the
jurisdictional mangrove wetland line. The Interface area Is 100 feet in
width at the north and south ends of the property, and it is approxi-
mately 500 feet in width elsewhere. The creation of the Interface Ares
will cause Residenti{al Development Area F to shift to the east. RPD
Area F will begin at the eastern boundary line of the Interface Area.
The CPD Area B (the hotel wuse) will shift to the west to the present
location of CPD Area E/RPD Area E and RPD Area B on the May 16, 1994,
Zoning Master Goncept Plan, and shall be a third alternative development
scenario for that property. RFD Area D, located west of Spring Oreek
Drive, will be reduced in size due to the relocation of RPD Area F.
That portion of the former CPD Area B that does not become the Interface
Area will become an RPD Area F. The internal traffic circulation will
be adjusted to accommodate the revised design. The southern upland area
(proposed RPD Area E) bounded by the south property line, with estuarine
wetlands and upland buffers to the west, and the oak hammock to the east
shall be redesignated Residential Development Area E. No development
can occur within CPD Areas E or B, or RPD Areas E, F, or D until a final
zoning plan approval is obtained through the final administrative review
process which properly reflects the Interface Area as described herein.

c. The Interface Area will serve two purxposes. First, it allows for a
buffer area or interface between the residential high-rise development
areas and the jurisdictional mangrove wetlands to the west. The buffer-
ing function will also extend to some of the interior wetland and upland
systems. Residential units within Residential Development Area F shall
be located s minimum of 500 feet from the jurisdictional mangrove area,
except for the RPD Area F located at the site of the former CFD Area B
(hotel site). No golf course uses shall be located any closer to the
jurisdictional mangrove system than 100 feet. Secondly, the Interface
Area will provide habitat and a vegetative corridor wvhich will enable
wildlife to safely access the onsite interior wetland systems.

d. All invasive exotic vegetation shall be removed from the Interface Area.
The invasive exortic removal process shall coincide with the construction
of a surface water management system within the Interface Area.

e. Where necessary, a vegetation restoration program shall commence
subsequent to the removal of the invasive exotics, The program should
fac{litate diversity in wildlife. The revegetation shall commence
within six months of invasive exotic removal. Vegetation to facilitate
wildlife diversity shall be used in the restorative planting.
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£. Where appropriate, and subject to permitting approval, the developer
will construct “kidney filter" marshes for additional water quality
treatment prior to final outfall. These marshes will most likely be
located in areas currently infested with invasive exotic vegetation, and
will be replanted with plant specles such as juncus and spartina grass,
cabbage palms and slash pines.

g. The developer has volunteered to monitor the Interface Area to assess
its effectiveness in facllitating wildlife diversity. Information on
flora and fauna produced for the DRI shall be the baseline data for the
monitoring. The database shall be updated through a program of Winter/
Summer monitoring. The monitoring shall generally consist of looking
for, and reporting on, evidence of foraging, nesting, scat, and other
territorial markings. This monitoring program shall be for a period of
five years from the commencement of development activity in the Inter-
face Area. The information gathered through the monitoring program
shall be provided to the Lee County Division of Natural Resources
Management and the Lee County Schools, Department of Environmental
Education.

h. Subject to permitting‘ approval, the treated stormwater from the
Residential and Commercial Development Areas will be conveyed across the
Interface Area via a series of excavated lakes and created marsh areas
that will emphasize both the water management funection and the
improvement of wildlife diversity within the Interface Area. The lakes
will be designed and located to mimic natural flows and to enhance
wildlife values.

i. The access to the southern segmented ridge has been shifted to the south
to the location previously approved by the BOCC in Resolution #Z-88-193.
There are less wetland impacts with the southerly access.

GENERAL/ADMINISTRATION

15. All conditions relating to the Development of Reglonal Impact Devel-
opment Order are hereby Incorporated by this action. If conflicting
conditlons exist between this approval and the DRI Development Order,
the more restrictive shall apply.

16. Transportation mitigation shall be provided as outlined in the Develop-

ment of Regional Impact Development Order, Howewveyr, site related
improvements may be required at the time of local Development Order in
accordance with the provisions of the Land Development Code. Also, a

Traffic Impact Statement (TIS) shall be submitted with each application
for a local Development Order. The TIS must include:

a. The trip generation data for the type of development being proposed,
using the trip generation rates in the latest editiom of ITE, Trip
Generation or those of the Lee County FSUTHMS.

b. 'The distribution of traffic at the entrance(s) to that specific area
to be developed.

¢. An analysis of the need for turn lanes or other site related
improvements at the entrance(s) to that specific area to be devel-
oped based upon the projected future volume of traffic on the street
being accessed. Projected future volume represents volumes at
buildout of the DRI.

4. An analysis of each intersection of a minor collector with the same
or higher functiomally classified road internally to Pelican Landing
that is influenced by traffic from that proposed development.
Influence Ls measured as project traffic as 5% or more of Level of
Service D service volume. That analysis to be based on existing
traffic counts, plus traffic from the specific development.
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e. A table showing each segment of minor collectors and higher
classifled roads influenced by the proposed development, traffic
volumes with specific development, and the capacity of the road
segment at LOS E.

£. A table showing the cumulative development parameters for the entire
Pelican Landing DRI. Development parameters to be categorized
consistent with the categories identiffed in the original DRI.

17. The development shall comply with the Lee Plan's 2010 Overlay as it may
be amended, and pursuant to DRI Development Order Condition III.14.

18.a.Prior to any development within that area 1legally described as Pelican
Landing RPD/CPD (that property rezoned as a result of this action) the
applicant must revise the MCP to reflect the final decision by the Lee
County Board of County Commissioners regarding this rezoning and DRI
approval.

b.Prior to any local Development Order approval within the land
development areas delineated on the MCP as revised, pursuant to the
final decision by the Lee County Board of County Commissioners, the
developer must recelve approval of a Final Zoning Plan.

The following information shall be provided:

- Uses: type and amount, l.e. number of dwelling units or square feet
of commercial use

- access

- location and dimensions of internal roadways

- location and dimensions of buildings/structures

- boundary of development tract

- adjacent zoning and land uses

-  Master Concept Plan

- A cumulative analysis of the total number of dwelling units, hotel
units, commercial square footage and marina development that have
received local Development Order approval (to be compared to the
amount of development approved pursuant to the DRI and this
rezoning).

19. The density of the residential wunits within both the RPD and CPD
districts approved by this rezoning shall be flexible regarding the
distribution of the residential dwelling units as long as they do not
exceed the following parameters:

a. Those lands located within the Urban Community land use category per
the Lee Plan shall be permitted a maximum of 350 residential units.

b. Those lands located within the Outlying Suburban land use category
per the Lee Plan shall be permitted a maximum of 2,266 residential
units.

20. The maximum amount of commercial square footage within the RPD and CPD
districts approved by this rezoning shall be as stated below:

a. Those lands located within the Urban Community land use category per
the Lee Plan shall be permitted a maximum of 390,000 square feet of
floor area of retail use and 125,000 square feet of office use.

b. Those lands located within the Outlying Suburban land use category
per the Lee Plan shall be permitted a maximum of 110,000 square feet
of floor area of retail use and 45,000 square feet of office use.
Of the retall uses, up to 20,000 square feet may be permitted 1f
ancillary to the marina and up to 30,000 square feet may be
permitted if ancillary to the hotel, Up to 60,000 square feet may
be developed within CPD Areas E. Prior to approval of any
Administrative Amendment for commerclal use ancillary to the marina
or hotel, the developer shall demonstrate that the retail is in fact
ancillary to the principal use.
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ENVIRONMENTAL

21. Open space commitments shall be consistent with the open space table on
the Master Concept Plan as restated below:

Indigenous Open Space I{n Preserve:

Upland Preserve 106.13+ acres
(Eco-Park, Indian Mound, Northern & Southern Upland “Islands'" and
Historical Cemetery)

Wetland Preserve 371.19+ acres
(Freshwater and Saltwater)

Golf Course Open Space:
Golf Course 100.00+ acres minimum
{(To include extra indlgenous preservation where possible)

Commercial Open Space to be Provided by Percentage:

All Commercial (except Marina Parcel) 20% minimum on each lot,
tract or outparcel
Marina Parcel 10% of tract

Residential Private Open Space to be Provided by Percentage:
All Single-Family lots 10% minimum
Multi-Family Parcels 15% minimum

22. If a proposed bald eagle management plan includes development within 750
feet of an eagle’s nest, the plan must be submitted to the Lee County
Eagle Technical Advisory Committee (ETAC). ETAGC will review the plan
and forward recommendations to the FGFWFC and USFWS.

23. As a condition of approval, the County and FGFWFC shall review and
approve the results of all studles and surveys required for implemen-
tation of a Final Management Plan required by the preliminary‘management
plan approved as part of local Development Order 90-10-003.00D. These
approvals shall be obtained prior to Gertificate of Compliance for local
Development Order #90-10-003.00D, or mnew/amended local Development
Orders on the beach park.

24. The area 1identified as the Pelican Landing Eco-Park on the Master
Concept Plan will be set aside as a 78% acre preserve area of =xeric
scrub and pine flatwoods to mitigate the Impacts to gopher tortoise
habitat.

25, The developer shall obtain an Incidental Take Permit prior to
development within any gopher tortoise habitat areas. The gopher
tortoises addressed by the Incidental Take Permit must be relocated to
the Eco-Park, or other appropriate open space areas within Pelican
Landing.

26. Should any orchids, wild pine air plants, Florida Coontie, Catesby's
lilies, leather ferns, royal ferns, or cabbage palms with golden
polypody and shoestring ferxns be located within development areas, then
best efforts must be used to relocate these plants to open space and
landscaped areas.

27. All areas designated as Preserve on the adopted Master Concept Plan and
the DRI Map H must remain undeveloped and be owned, maintained, and
managed by a Uniform Community Improvement District or other similar
legal entity. No lot lines shall be allowed within any Preserve area.
The following uses are permitted within Preserves: habitat management
activities, hiking and nature study, outdoor education, recreational
fishing, gates and fencing, and boardwalks. Trimming of mangroves for
visual access shall be prohibited in wetland areas #14 and 21 (as
identified in DRI ADA) and Bay Cedar Phase II (along Spring Creek).

28. Boardwalk location and alignment within "Presexrve Areas” shall be sub-

mitted to and approved by the Division of Natural Resources Management
prior to construction. The maximum width must be limited to that which
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is adequate for pedestrian and handicap access. With the exception of
wheelchalrs, motorized vehicle use is prohibited. Nothing herein pro-
hibits the developer from seeking permits in the future to establish a
tramway via an alignment which proceeds as directly as feasible from the
hotel to Coconut Point.

29. As part of local Development Order approval for any phase of the devel-
opment, an invasive exotic vegetation removal and maintenance plan must
be submitted to the Division of Natural Resources Management for approv-
al. At & minimum, this plan must be structured to provide for the
phased removal of invasive exotic vegetation and maintenance to control
exotic re-invasion within the wetland and upland preserve areas.
Removal within preserve areas may be done on a pro rata basis as phased
local Development Orders are obtained.

30. The developer must incorporate native vegetation into the design of
future golf holes, open space and landscaped areas, where feasible.

31. The developer must design the golf course and conduct malntenance, which
includes fertilization and irrigation, in a manner which is sensitive to
the water and nutrient needs of the native xeric vegetation in and
around the golf course. However, this condition will not be interpreted
in a manner which forces the applicant to jeopardize the health and
wviability of the golf course.

32. Areas identified as saltern (FLUCCS Designation 720) must be preserved
and protected from human activity through the installatlon of signage or
other measures. Areas identified as Cabbage Palm Hammock (FLUCCS 428,
also included in areas identified as 433) may be developed using
techniques designed to avoid impacts and retain the native vegetative
community as much as possible.

13. Deviation (9) - Withdrawn. Deviations (3) and (7) are hereby approved.
Deviations (1), (2), (4), (5), (6), (8), (X0), (11), (12) and (13) are
hereby approved, with conditioms.

Deviation (1) is a request to deviate from the regquirement that prop-
erties which exhibit soils, hydrology and vegetation characteristic of
saltwater {nundation or freshwater ponding be subject to certain addi-
tional regulations and ordinances, Zoning Ordinance Section 202.11.B.1.
b.1 [LDC Section 34-1574], Development Standards Ordinance Section
7.¢.4. [LDG Section 10-253] and Ordinance 86-31 Section 6.03 {[LDC
Section 14-298), to allow access road crossings. Deviation (1) 1is
hereby APPROVED with the following conditions:

a. A maximum of 1.74+ acres of Lee County jurisdictional wetlands may
be impacted within the entire Pelican Landing DRI. A mitigation
plan, subject to Division of Natural Resources Management approval,
must be submitted prior to local Development Order approval for each
wetland impact. Each mitigacion plan must include the following
minimum criteria: :

1 The designated mitigation ratio of 5:1, 5:1 acres of mitigation
for each acre of impact.

2) Replacement plants of like species as those removed.

3 The number of replacement plants. Ratios shall be determined
by the proposed size of the replacement plants (the closer the
size of the replacement plant to that of the removed plant, the
smaller the replacement ratio).

4) An exotic removal maintenance plan.

5) A monitoring plan.

Deviation (2) is a request to deviate from the requirement that all
parking lots shall be designed so as to permit vehicles exiting the
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parking lot to enter the street right-of-way or easement in a forward
motion, Zoning Ordinance Section 202.16.¢.1. [LDC Section 34-2013(a)],
to allow individual parking spaces to back onto right-of-way easement.
Deviation (2) 1s hereby APPROVED with the following condition:

This deviation shall apply to guest parking internal to the residen-
tial development areas.

Deviation (3) is a request to deviate from the minimum setback from a
structure to a water body of 25 feet, Zoning Ordinance Section 202.18.8.
4.b. [LDC Section 34-21%94(b)] to allow 20 feet. Deviation (3) is hereby
APPROVED.

Deviation (4) is s request to deviate from the minimum setback from a
structure to a seawalled natural body of water of 25 feet, Zoning Ordi-
nance Section 202.18.B.4.b. [LDC 34-2194(b)], to O feet. Deviation (4)
is hereby APPROVED with the following condition:

This deviation shall apply to the marina site only.

Deviation (5) is a request to deviate from the requirement that internal
roads with drives shall not be closer to the development perimeters than
25 feet, Zoning Ordinance Section 480.04.B.1. [LDC Section 34-935(b)
(1)], to 15-foot minimum. Deviation (5) is hereby APPROVED with the
following condition:

This deviation shall only apply to development perlmeters internal
to the Pelican landing DRI.

Deviation (6) is a request to deviate from the requirement that all
buildings shall set back from the development perimeter at a distance of
25 feet, Zoning Ordinance Section 480.04.B.1. [LDC Section 34-935(b)
(1)), to 15 feet. Deviation (6) is hereby APPROVED with the following
condition:

This deviation shall only apply to development perimeters internal
to the Pelican Landing DRI.

Deviation (7) is a request to deviate from the requirement that recrea-
ction centers and ancillary facilitles shall be located at least 40 feet
away from any residential dwelling, Zoning Drdinance Section 526.C.2.c.
6. [LDC Section 34-2474 (b)(6)}, to allow a minimum of 20 feet.
Deviation (7) is hereby APPROVED.

Deviation (8) is a request to deviate from the requirement that a road-
way width of 35 feet for two-way closed dralnage, rear lot drainage, or
inverted crown, Development Standards Ordinance Table ¢-3 [LDC Section
10-296(b) Table 3.}, to allow roadway width to coincide with back of
curb. Deviation (8) is hereby APPROVED with the following condition:

This deviation shall only apply to roads classified as local streets
within each of the RPD development areas.

DEVIATION (9) IS WITHDRAWN.

Deviation (10) is a request to deviate from the requirement that no por-
tion of a buffer area that consists of trees and shrubs shall be located
in any easement, Development Standards Ordinance Section 13.D.1. [LDC
Section 10-414], to allow planted buffers in easements. (The mainten-
snce and replacement responsibility shall rest with the developer or
homeowner's association or the improvement district). Deviation (10) is
hereby APPROVED with the following condition:

Should any required buffer plantings, which have been planted within
an easement, have to be removed, then the property owner shall
replace these plantings. at mo cost to Lee County, with like size
and speciles of plants.
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Deviation (ll1) is a request to deviate from the Lee County Sign Ordi-
nance 85-26, as amended, Section IV.B.2. [LDC Section 30-152}, which
requires identification signs to be set back a minimum of 15 feet from
any right-of-way or -easement, to O feet. Deviation (11) is hereby
APPROVED with the following conditions:

A minimum sight distance of 200 feet shall be maintained, and this
shall only be permitted on a right-of-way internal to the overall
Pelican Landing development.

Deviation (12) is a request to deviate from the requirement limiting the
height of buildings in the Residential Planned Development zoning cate-
gory within the Outlying Suburban land use category of 45 feet, Zoning
Ordinance Section 480.04.F.3.e. [LDC Section 34-935(£)(3)(e)]., to allow
20 storles over parking. Deviation (12) is hereby APPROVED subject to
condition 12.

Deviation (13) is a request to deviate from the minimum setback from a
non-roofed structure to a seawalled artificial body of water, Zoning
Ordinance Section 202.18.B.4. [LDC Section 34-2194], to allow a O-foot
setback. Deviation (13) is hereby APPROVED with the following
condition:

The required lake maintenance easement shall be provided.

Site Plan 94-014 is attached hereto and incorporated herein by reference,
as a reduced copy of the Master Concept Plan.

The following findings and conclusions were made in conjunction with this
approval of RPD and CPD zoning:

A. That Estero Bay is an aquatic preserve and an Qutstanding Florida Water.

B. That the mangrove wetlands on the western edge of Applicant’s property
are not contained with the agquatic preserve, but are part of the estua-
rine ecosystem that supplies waters to Estero Bay.

¢. That the proposed development constitutes a Development of Regional
Impact (DRI) under the provisions of Section 380.06, Florida Statutes,
and that all adverse impacts are appropriately conditioned in the DRI
Development Order.

D. That the eastern portion of the DRI has been developing pursuant to a
Preliminary Development Agreement with the Florida Deparément of
Community Affalrs.

E. That the westernmost uplands portion of the DRI site lies in a FEMA Zone
A TFlood Zone, and is susceptible to being flooded in a minimal tropical
storm or severe coastal storm event.

F. That there is no error or ambiguity which must be corrected by the
approval of the DRI or the CPD/RPD rezoning.

G. That the area surrounding the DRI site is being developed with several
large mixed residential/commercial developments, which make approval of
this DRI and RPD/CPD appropriate.

BR. That the RPD/CPD zoning, as conditioned herein, will not have an adverse
effect on the intent of the Zoning chapter of the Land Development Code .

I. That the RPD/CPD zoning, as conditioned herein, is consistent with the
Goals, Objectives, Policies and intent of the Lee Plan, and with the
densities, intensities, and general uses set forth in the Lee Plan.

J. That the RPD/GPD zoning, as conditioned hereln, meets or exceeds all
performance and locational standards set forth for the proposed uses.

K. That the RPD/CPD zoning, as conditioned herein, will protect, conserve or
preserve environmentally critical areas and natural resources.
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L. That the RPD/CPD zoning, as conditioned herein, will be compatible with
existing or planned uses, and will not cause damage, hazard, nuisance or
other detriment to persons or property.

M. That the RPD/CPD zoning, as conditioned herein, will not place an undue
burden upon the transportation or other services and facilitles, and will
be served by streets having thé capacity to carry traffic generated by
the development.

N. That the RPD/CPD zoning. as conditioned herein, will comply with all
other applicable general zoning provisions and supplemental regulations
pertaining to the uses, as set forth in the Land Development GCode.

0. That the proposed mix of uses, as conditioned herein, is appropriate at
the subject location.

P. That the recommended conditions in the DRI Development Order and the
RPD/CPD zoning and other applicsble Lee County regulations provide
sufficient safeguards to the public interests.

Q. That all recommended conditions in the DRI Development Order and the
RPD/CPD zoning are reasonably related to the impacts on the public’s
interest created by or expected from the proposed development.

R. That each approved deviation enhances the achievement of the objectives
of the planned development.

S. That each approved deviation preserves and promotes the general intent of
the Zoning chapter of the Land Development Code to protect the public
health, safety and welfare.

T. That the Lee Plan Amendment of the 2010 Overlay reallocating residential
and commercial acreages from the subdistricts containing the
Westinghouse/Gateway DRI must be approved prior to the approval of this
DRI and CPD/RFD zoning.

The foregoing Resolution was adopted by the Lee County Board of County
Commissioners upon a motion by Commisslomer John E. Msnning, and seconded by
Commissioner Douglas R. St. Cerny and, upon being put to a vote, the result
was as follows:

John E. Manning Aye
Pouglas R. St. Cerny Aye
Ray Judah Nay
Franklin B. Mann Aye
John E, Albion Aye

DULY PASSED AND ADOPTED this 29th day of August, A.D., 1994.

ATTEST: : 'l p. BOARD OF COUNTY GOMMISSIONERS
CHARLIE GREEN,” 'GRERK OF LEE COUNTY, FLORIDA

et
”
7,

BY @ Lt ﬁf,&mm aymog, Ocla2
g Deputy qﬁ?rk c¥! an

<

Approved as to form by:

SEP 28 1904 County Attorney’'s Office
CLERK CIRCUIT COURT
B as D.C.
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DEVELOPMENT ORDER
FOR
PELICAN LANDING

A DEVELOPMENT OF REGIONAL IMPACT

STATE DRI #1-9293-121

LET IT BE KNOWN, THAT PURSUANT TO SECTION 380.06 OF THE FLORIDA
STATUTES, THE BOARD OF COUNTY COMMISSIONERS OF LEE COUNTY, FLORIDA,
HAS HEARD AT A PUBLIC HEARING CONVENED ON THE 29th DAY OF AUGUST,
1994, THE APPLICATION FOR DEVELOPMENT APPROVAL FOR PELICAN LANDING
DRI, A RESIDENTIAL, COMMERCIAL AND MARINA DEVELOPMENT IN LEE COUNTY
WHICH INCLUDES APPROXIMATELY 2,100 ACRES TO BE DEVELOPED IN
ACCORDANCE WITH THE APPLICATION SUBMITTED TO LEE COUNTY ON OCTOBER
26, 1992, BY THE OWNER/APPLICANT, PELICAN LANDING COMMUNITIES, INC.,
FORMERLY KNOWN AS WESTINGHOUSE BAYSIDE COMMUNITIES, INC.

WHEREAS, the Board of County Commissioners of Lee County,
Florida, has considered the report and recommendations of the South-
west Florida Regional Planning Council, the Lee County Staff, the
Lee County Hearing Examiner, the documents and comments upon the
record made before the Board in public hearing, and, after full
consideration of those reports, recommendations, comments, and docu-
ments, the Board of County Commissioners of Lee County, Florida,
finds and determines that:

I. FINDINGS OF FACT/CONCLUSIONS OF LAW

A. The “"Pelican Landing DRI" is a partially built master
planned community on 2,100+ acres located approximately three miles
north of the Lee/Collier County line. The property is bounded on
the west by Estero Bay, on the east by US 41, and on the south by
Spring Creek. Coconut Road provides the general northern boundary
of Pelican Landing; however, a part of the project is located north
of Coconut Road.

The proposal is to construct 4,050 residential units, of
which 665 are single-family and 3,385 multi-family, 600,000 square
feet of gross floor area of retail commercial, and 210,000 square
feet of gross floor area of office commercial. The retail uses will
provide up to 2,400 parking spaces' and the office uses will provide
up to 700 parking spaces. The project will also include 450 hotel
rooms, 50,000 square foot conference center, 65 wet boat slips and
150 dry boat slips, various recreational amenities including, but
not limited to: golf, tennis, canoe parks, and a beach park for the
benefit of the owners in Pelican Landing. There are 87 acres of
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upland habitat preserve, 507 acres of salt and freshwater wetlands,
208 acres of water management lakes, 140 acres of public and private
rights-of-way, 6 acres of utilities and a .11 acre cemetery site.

Water supply and wastewater treatment, and reclaimed water,
when available, will be provided by Bonita Springs Utilities, Inc.
The project buildout is the year 2002.

B. LEGAL DESCRIPTION: In Sections 05, 07, 08, 09, le, 17,
18, 20, and 21, Township 47 South, Range 25 East, and Sections 13
and 24, Township 47 South, Range 24 East, Lee County, Florida:

PARCEL 1

A tract or parcel of land lying in Sections 08, 09, 16, 17, 20
and 21, Township 47 South, Range 25 East, Lee County, Florida,
which tract or parcel is described as follows:

BEGINNING at a concrete monument marking the Northeast corner
of said Section 20 run S00°35‘25"E along the East line of said
section for 2,659.47 feet to the Southeast corner of the
Northeast Quarter (NE%) of said section;

THENCE run N88°52'49"E along the North line of the Southwest
Quarter (SWk) of said Section 21 for 2,040.41 feet;

THENCE run S00°51°'35"E for 801.04 feet to the waters of Spring
Creek;

THENCE run along Spring Creek for 3,630 feet, more or less to
an intersection of the East line of said Section 20 and the
approximate centerline of Spring Creek;

THENCE run along said centerline the following courses:
57895000"w for 181.31 feet,

N34°24°12"W for 230.22 feet,

N30°59712"W for 174.93 feet,

N24°25’16"E for 120.83 feet,

$65°47'43"E for 219.32 feet,

N18°24743"E for 158.11 feet,

N75°11'47"Ww for 351.71 feet,

N65°09°33"W for 451.88 feet,

N84°18°44"w for 351.75 feet,

N66°54°31"W for 445.79 feet,

$63°24°43"W for 134.16 feet,

$03°23°22"E for 170.29 feet,

$50°30'17"W for 220.23 feet,

N84°49'43"W for 331.36 feet,

§62°13°07"W for 214.71 feet,

$22°08°36"w for 291.55 feet,

572°15°11"W for 131.22 feet to an intersection with the East
line of the Southwest Quarter (SWk) of said Section 20;
THENCE run N00°50°19"W along said East line for 520.00 feet to
the Northeast corner of said fraction;

continued...
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THENCE run S89°58‘37"W along the North line of said fraction
for 290.00 feet to an intersection with the approximate
centerline of the most Easterly branch of said Spring Creek;
THENCE run along said centerline the following courses:
N09°13°28"wW for 137.34 feet,

N29°08°22"W for 590.59 feet,

N38°31'58"W for 278.03 feet,

N65°16743"W for 254.95 feet,

N37°18°28"W for 286.01 feet,

N32°51°05"E for 252.39 feet,

N20°11°00"E for 236.69 feet,

N27°23'47"W for 369.25 feet,

N89°1543"E for 50 feet, more or less to the Easterly shore of
said Spring Creek;

THENCE run along said Easterly shore for 1,220 feet, more or
less to an intersection with the North line of said Section 20;
THENCE run N89°15’13"E along said North line of said Section
for 970 feet, more or less to a concrete monument marking the
Northwest corner of the Northeast Quarter (NE%) of said Section
20;

THENCE run N00°31’30"E along the West line of the Southeast
Quarter (SE%) of said Section 17 for 2,644.38 feet to an
intersection with the South line of Spring Creek Road as
described in Deed Book 305 at Page 276, Lee County Records;
THENCE run S89°58°'35"E along said South line for 739.45 feet;
THENCE run N00°07’S8"E for 30.00 feet to an intersection with
the North line of the Southeast Quarter (SE%) of said Section
17;

THENCE run S89°58'35"E along the North line of said fraction
for 375.91 feet to the Southeast corner of lands described in
Official Record Book 1713 at Page 1188 of said Public Records;
THENCE run N00°41‘04"W for 668.20 feet to the Northeast corner
of said lands;

THENCE run N89°50°32"W along the North line of said lands for
366.38 feet to the Easterly line of said Spring Creek Road (50
feet wide);

THENCE run N00°07°58“E for 2,007.04 feet to an intersection
with the South line of the Southeast Quarter (SE%) of said
Section 08;

THENCE continue N00°07°17"E along said East line for 343.54
feet;

THENCE run S89°38’'S8"E for 10.00 feet;

THENCE run N00°07'17"E along said East line for 849.27 feet to
the Southwest corner of lands described in Official Record Book
2039 at Page 3364 said Public Records;

THENCE run S89°21‘02"E along the South line of said lands for
189.98 feet;

THENCE run N00°07'17"E along the East line of said lands for

125.01 feet;

continued...
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THENCE run N89°21702"W along the North line of said lands for
199.98 feet to an intersection with the Easterly line of said
Spring Creek Road;

THENCE run N00°07’17"E along said East line for 1,292.76 feet
to an intersection with the South line of Coconut Road (50 feet
wide);

THENCE run S89°16°14"E along said South line for 1,802.38 feet
to an intersection with the West line of said Section 09;
THENCE run N00°39’'58"W along said West line for 25.00 feet to a
concrete monument marking the Northwest corner of the Southwest
Quarter (Swk) of said Section;

THENCE continue along said West line N00°39’58"W for 5.00 feet
to an intersection with the South line of said Coconut Road as
described in Official Record Book 1738 at Page 2538, said
Public Records;

THENCE run S89°35'S0"E along said South line for 3,164.37 feet
to an intersection with the West line of Tamiami Trail (SR 45);
THENCE run S00°10°56"W along said West line for 621.81 feet to
a POINT OF CURVATURE;

THENCE run Southerly and Southeasterly along said West line,
along the arc of a curve to the left of radius 5,797.58 feet
(chord bearing S04°57’34"E) (chord 1,039.14 feet) (delta
10°17+00") for 1,040.54 feet to a POINT OF TANGENCY;

THENCE run S10°06°04"E along said Westerly line for 938.08 feet
to an intersection with the North line of the Northeast Quarter
(NE%) of said Section 16;

THENCE run S89°23'00"W along said North line for 708.94 feet to
the Northwest corner of said Northeast Quarter (NE%) of Section
16;

THENCE run S00°02°54"W along said West line of the Northeast
Quarter (NEX%) for 2,643.98 feet to the Southwest corner of the
Northeast Quarter (NE%) of said Section;

THENCE run N89°10¢38"E along the South line of said fraction
for 538.06 feet;

THENCE run S00°06'43"E for 1,085.91 feet;

THENCE run N89°06743"E for 744.41 feet to an intersection with
the West line of said Tamiami Trail;

THENCE run Southerly along said West line, along the arc of a
non-tangent curve to the right of radius 5,619.58 feet

(chord bearing S00°22°05"E) (chord 50.21 feet) (delta
00°30742") for 50.21 feet to a POINT OF TANGENCY;

THENCE run S00°06°43"E along said West line for 49.81 feet;
THENCE run S89°06’43"W for 300.00 feet;

THENCE run S00°06'43"E for 1,445.82 feet to an intersection
with the South line of the Southeast Quarter (SE%) of said
Section 16;

THENCE run S89°16°54"W along said South line of said fraction
for 989.41 feet to the Southeast corner of the Southwest
Quarter (SW4%) of said Section 16;

THENCE run S88°38°34"W along said South line of said Southwest
Quarter (Swk) for 2,627.98 feet to the POINT OF BEGINNING.

continued...
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ALSO
PARCEL 2

A tract or parcel of land lying in Sections 07, 08, 17 and 18
which tract or parcel is described as follows:

From a railroad spike marking the Northwest corner of the
Southwest Quarter (SWk%) of said Section 08 run S00°23'24"E
along the West line of said fraction for 25.00 feet to an
intersection with the South line of Coconut Road (50 feet wide)
and the POINT OF BEGINNING.

From said POINT OF BEGINNING run S589°16'14"E along said South
line for 3,253.00 feet to an intersection with the West line of
Spring Creek Road;

THENCE run S00°07’17"W along said West line for 2,610.71 feet
to an intersection with the South line of said Section 08;
THENCE run S00°07’'58"W along said West line for 2,646.47 feet;
THENCE run N89°58‘'35"W along the North line of Coconut Road for
689.04 feet to an intersection with the East line of the
Northwest Quarter (NWX%) of said Section 17;

THENCE run N89°59’'08"W along said North line for 404.79 feet to
the Southeast corner of lands described in Official Record Book
411 at Page 759 of said Public Records;

THENCE run N01°31’36"E along the East line of said lands for
960.34 feet;

THENCE run N89°59/08"W along the North line of said lands for
2,200.77 feet to an intersection with the East line of the
Northeast Quarter (NE%) of said Section 18;

THENCE continue N89°59'08"W for 1,840 feet more or less to the
waters of Estero Bay;

THENCE run Northerly along the waters of Estero Bay for 8,300
feet more or less to an intersection with the North line of the
South Half (S%) of Government Lot 2 of said Section 07;

THENCE run N89°32715"E along the North line of said Government
Lot 2 for 545 feet more or less. to the Northwest corner of
lands described in Official Record Book 1895 at Page 3817 of
said Public Records;

THENCE run S08°50'45"E along the West line of said lands for
199.50 feet;

THENCE run N89°32715"E along the South line of said lands for
247.50 feet; .

THENCE run N89°35‘27"E for 666.22 feet;

THENCE run N89°32*'15"E for 239.00 feet to an intersection with
the West line of Coconut Road; ' '

THENCE run S01°07'45"E along said West line for 488.63 feet;
THENCE run N89°40'05"E along the South line of said Coconut
Road for 24.69 feet to the POINT OF BEGINNING.

LESS and EXCEPT lands described in Official Record Book 1677 at
Page 3516 of the Public Records of Lee County, Florida.

ALSO

continued...
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PARCEL 3

A tract or parcel of land lying in Sections 05 and 08, Township
47 South, Range 25 East, Lee County, Florida, consisting of
Lots 8B, 9B, 10B, 11B, 12B, 21B, 22B, 23B, 24B and 23B of
FLORIDA GULF LANDCOMPANY SUBDIVISION as recorded in Plat Book 1
at Page 59 of the Public Records of Lee County, also Lot 8,
Block 14 of ELDORADO ACRES (an Unrecorded Subdivision), as
shown in Deed Book 310 at Page 183 of the Public Records of Lee
County, also the East Three-quarters (E~-3/4) of the Northwest
Quarter (NW%) of the Southwest Quarter (SwWk%) of said Section
05, also the East Two-thirds (E-2/3) of the Southwest Quarter
(SW4%) of the Southwest Quarter (SW%) of said Section 05, also
the East Two-thirds (E-2/3) of the Western Half (W)) of the
Northwest Quarter (NWk%) of said Section 08; being more
particularly described by metes and bounds as follows:

From the Northwest corner of the Southwest Quarter (SWk) of
said Section 08 run S89°16°14"E along the North line of said
Southwest Quarter (SWk%) for 422.61 feet;

THENCE run N01°05722"W for 40.02 feet to the POINT OF
BEGINNING. :

From said POINT OF BEGINNING continue N01°05°22"W for 2,610.06
feet;

THENCE run N01°22+23"W for 1,304.41 feet;

THENCE run N89°56‘22"W for 107.12 feet;

THENCE run N01°22'55"W for 1,303.87 feet;

THENCE run N89°34'15"E for 2,593.81 feet;

THENCE run S00°26’45"E for 2,655.42 feet;

THENCE run N88°48°'50"W along the North line of said Section 08
for 322.66 feet;

THENCE run N89°25’'01"W for 587.55 feet;

THENCE run S00°50‘16"E for 132.58 feet;

THENCE run N89°11’54"W for 75.00 feet;

THENCE run N00°50°16"W for 132.30 feet;

THENCE run N89°25/01"W for 610.69 feet;

THENCE run S01°00’35"E for 2,612.12 feet to an intersection
with the North right-of-way line of Coconut Road;

THENCE run N89°16714"W along said North right-of-way line for
845.23 feet to the POINT OF BEGINNING.

ALSO
PARCEL 4

All of Government Lot 1, Section 07, Township 47 South, Range
25 East, Lee County, Florida, being more particularly described
as follows:

BEGINNING at a concrete monument marking the Northeast corner

of Government Lot 1 of said Section 07, run S01°07'45"E along
the East line of said Section 07 for 1,324.52 feet to the

continued...
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Ssoutheast corner of said Government Lot 1;

THENCE run S$89°33/42"W along the South line of said Government
Lot for 1,747.82 feet to a concrete post at the waters of
Estero Bay:;

THENCE run Northerly and Westerly along the waters of Estero
Bay to an intersection with the North line of said Section 07;
THENCE run N89°48‘31"E along said North line for 2,575 feet
more or less to the POINT OF BEGINNING.

CONTAINING 2,409 acres, more or less.

Bearings hereinabove mentioned are based on the East boundary
line of Pelican’s Nest Unit No. 1 as recorded in Plat Book 41
at Pages 58 through 60 of the Public Records of Lee County,
Florida.

AND
BEACH PARCEL

A tract or parcel of land lying in Government Lot 3, Section
13, and Government Lot 2, Section 24, Township 47 South, Range
24 East, Big Hickory Island, Lee County, Florida, which tract
or parcel is described as follows:

From the center of a turnaround on SR 865 (Bonita Beach Road)
being S.R.D. Station 19184.75 and N24°28°41"W along the
northern prolongation of said centerline of SR 865 for 266.00
feet;

THENCE run S62°26'49"W for 98.40 feet;

THENCE run N27°33'11"w for 1,863.42 feet;

THENCE run N20°0041"W for 1,403.30 feet;

THENCE run N65°00°00"E for 313.91 feet to the POINT OF
BEGINNING.

From said POINT OF BEGINNING run N18°55'11"W for 97.51 feet,
N22°26723"W for 100.53 feet, N23°09’'50"W for 100.14 feet,
N14°51°19"W for 73.01 feet, N27°40’'10"W for 88.01 feet,
N29°33'57"W for 46.01 feet, N22°14'53"W for 47.27 feet,
N20°39723"W for 46.98 feet, N11°15°38"W for 29.80 feet,
N26°10°46"W for 46.87 feet, N09°09745"W for 48.26 feet,
N17°35'56"W for d46.04 feet, N12°49'07"W for 50.04 feet,
N29°20'48"W for 69.12 feet, N20°48'58"W for 63.82 feet;
THENCE run N79°23'51"W for 247 feet more or less to an
intersection with the Approximate Mean High Water Line of the
Gulf of Mexico;

THEENCE run Northerly and Northeasterly along said waters for
1,140 feet more or less to an intersection with the South line
of lands described in Official Record Book 198 at Page 188 of
the Public Records of Lee County, Florida;

THENCE run along said South line, along the arc of a curve to
the right of radius 12,000.00 feet for 783 feet to an
intersection with the Waters of New Pass;

continued...
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THENCE run Southerly, Easterly, Southwesterly and Southerly
along said waters for 4,080 feet more or less to an
intersection with a line bearing N65°00‘00“"E and passing
through the POINT OF BEGINNING;

THENCE run S65°00°00"W for 181 feet more or less to the POINT
OF BEGINNING.

AND

From said POINT OF BEGINNING run S13°03‘59"E for 94.16 feet;
THENCE run S19°13’48“E for 50.64 feet;

THENCE run S04°34'15"E for 54.63 feet;

THENCE run S24°53‘12"E for 50.09 feet;

THENCE run S27°10¢29"E for 50.01 feet;

THENCE run S31°01‘44"E for 42.51 feet to an intersection with
the South line of lands described in Official Record Book 2246
at Page 4413 of the Lee County Records;

THENCE run N65°00’'00"E along said South line for 134 feet, more
or less to the waters of Estero Bay;

THENCE Northerly along said waters for 358 feet, more or less
to an intersection with a line bearing N65°00'00"E and passing
through the POINT OF BEGINNING;

THENCE run $65°00'00"W for 181 feet, more or less to the POINT
OF BEGINNING.

Bearings hereinabove mentioned are Plane Coordinate for the
Florida West Zone.

C. The subject parcel is currently zoned AG-2, RS-1, TFC-2,
PUD, RPD, CPD, and IM; the property is partially developed.

D. This Application for Development Approval is consistent
with the requirements of Section 380.06, Florida Statutes.

E. The development is not located in an area designated as an
Area of Critical State Concern under the provisions of Section
380.05, Florida Statutes.

F. The development does not unreasonably interfere with the
achievement of the objectives of the adopted State Land Development
plan applicable to the area. The development is consistent with the
State Comprehensive Plan if developed with the conditions set forth
herein.

G. The development has been reviewed by the Southwest Florida
Regional Planning Council (SWFRPC) and is the subject of the report
and recommendations adopted by that body on January 20, 1994, and
subsequently forwarded to Lee County pursuant to the provisions of
Section 380.06, Florida Statutes; the development, as proposed in
the Application for Development Approval (ADA) and modified by this
Development Order, is generally consistent with the report and the
recommendations of the SWFRPC pursuant to Section 380.06(11).
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H. The development is located in the Urban Community, Out-
lying Suburban and Resource Protection Areas classifications of the
Lee Plan with the Privately Funded Infrastructure Overlay and is
consistent with the Lee County Comprehensive Plan and Lee County’s
Land Development Regulations if subject to the conditions contained

in this Development Order.

I. The proposed conditions below meet the criteria found in
Section 380.06(15)(d), Florida Statutes.

II. ACTION ON REQUEST AND CONDITIONS OF APPROVAL

NOW, THEREFORE, be it resolved by the Board of County Commis-
sioners of Lee County, Florida, in a public meeting which was duly
advertised, constituted and assembled the 29th day of Augqust, 1994,
that the Development of Regional Impact Application for Development
Approval submitted by Westinghouse Bayside Communities, Inc., now
known as Pelican Landing Communities, Inc., hereinafter referred to
as "Developer" or "Applicant", is hereby ordered Approved subject to
the conditions, restrictions, and limitations which follow. For the
purposes of this Development Order, the term "developer" shall
include his/her successors or assigns, and all references to County
Ordinances and codes include future amendments.

A. Historical/Archaeological Sites

1. The Zenith Mound Archaeological Site (State Master
File #8LL1436) and the Johnson Cemetery (State Master File #8111440)
will be preserved in perpetuity and will be recorded as "preserve'
on all appropriate plats, site plans, and the Master Development
Plan for the Pelican Landing DRI.

2. If any additional archaeological/historical sites are
uncovered during development activities, all work in the immediate
vicinity of such sites will cease. The developer shall immediately
contact the Florida Department of State, Division of Historical
Resources, the SWFRPC, and Tee County and advise them of the dis-
covery. The developer will have a State-certified archaeologist
determine the significance of the findings and recommend appropriate
preservation and mitigation actions, if necessary.

B. Housing

1. No mitigation for affordable housing is required as a
result of this development. Based on available supply, there is no
unmet affordable housing need for either very low or low income
households resulting from this development in Planning Horizon I
(through December 1997). Utilizing supply data not adjusted to
account for the fact that housing sells for less than the listed
price, Planning Horizon 1II (January 1998 through December 2002)
would have an unmet need of 99 affordable units for very low income
and no unmet need for low income households. Utilizing supply data
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adjusted to account for the fact that housing sells for less than
the listed price, Planning Horizon II would have an unmet need of
only 38 affordable housing units for very low income households and
still no unmet need for low income households. This number of
needed units for Planning Horizon II, using either the unadjusted or
adjusted housing supply data, is below the level of regionally
significant impact as determined by DCA and SWFRPC.

These findings are in accordance with applicable DCA and
SWFRPC policy. The basis of analysis for determining unmet need 1is
the 1991 DCA agreed upon draft methodology for determining afford-
able housing demand study, and need. The level of regionally
significant impact is SWFRPC policy, based upon DCA rules and guide-
lines. The supply adjustment fiqures mentioned above are based on
actual sales prices relative to listed prices. Affordability thres-
holds for owner occupied affordable housing are determined using
PITI (Principal, Interest, Taxes, and Insurance) calculations
methodology as outlined in the DCA 1991 Draft methodology.

C. Hurricane Preparedness

1. Within six months, after the effective date of this
DRI Development Order, the developer shall provide and connect a
portable diesel powered generator for the Gateway Elementary School.
The generator must be equipped with a fuel tank, capable of generat-
ing enough power to handle the demands of ventilation fans, light-
ing, 1life safety equipment (alarms and intercom), and refrigeration
and cooking equipment. The developer will be responsible for the
initial electrical hook-up costs. The selection of the generator
will be in coordination with Lee County Emergency Management Staff.

2. The Lee County Emergency Management staff will act as
a liaison between the developer and the Lee County School District
staff, and will make all of the necessary arrangements for the loca-
tion of the generator on Lee County School Board property.

3. The provision of the generator serves to mitigate the
shelter and evacuation impacts of the project at buildout. Should
Lee County ever adopt an impact fee, or other type of levy or
assessment to provide funding for shelter space and improvements
thereto, the developer will be entitled to a credit against the fee
or levy in the amount of the cost of the generator, if eligible
under the terms of that impact fee or levy.

4. The developer must notify all purchasers of real
property within the residential portions of development, through the
restrictive covenants, of the potential for storm surge flooding in
feet above the Base Flood Elevation, according to the National
Weather Services’' storm surge model "SLOSH", and the National Flood
Insurance Program.
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5. The developer must prepare, in conjunction with Lee
County Emergency Management and Division of Natural Resources staff,
a brochure which advises all marina owners of the measures that can
be taken to minimize damage in the event of a hurricane. This
brochure must address how boat owners can minimize damage to their
vessels, the marina site, neighboring properties and the environ-
ment. The brochure must be provided to all boat owners and users at
the marina.

6. Prior to the issuance of a Certificate of Occupancy
for the Hotel, the developer or the hotel owner/manager must prepare
a written hurricane preparation and evacuation/sheltering plan.
This plan will be prepared in conjunction with Lee County Emergency
Management staff and must be coordinated with the hurricane
evacuation plan for the overall DRI.

7. The Property Owner'’s Association must host an educa-
tional seminar, and will be responsible for obtaining the place for
the seminar and for providing the invitations to the homeowners.
The time will be coordinated with the Lee County Emergency Services
staff, who will provide the education and information at the seminar
and will advise the owners of the risks of natural hazards and the
action they should take to mitigate the inherent dangers.

8. The developer must develop a hurricane evacuation
plan for the DRI. The hurricane evacuation plan shall address and
include: a) operational procedures for the warning and notification
of all residents and visitors prior to and during a hurricane watch
and warning period; b) the educational program set forth in condi-
tion 7 above; c) hurricane evacuation; d) the method of advising
residents and visitors of hurricane shelter alternatives including
hotels and public hurricane shelter locations; e) identification of
the person(s) responsible for implementing the plan; and f) how the
private security force will be integrated with the local Sheriff’s
personnel and the Division of Public Safety. The plan shall be
developed in coordination with the Lee County Emergency Management
officials and must be found sufficient by those officials within six

months after the effective date of the DRI DO.

9. The developer, and any sucCessor landowner, will pay
any All Hazards Tax properly levied by Lee County to provide for
shelter space, upgrades to shelters, and to address other natural
disasters.

D. Marina Facilities

1. The developer must create a conservation easement
precluding the construction of additional docking facilities beyond
those specifically authorized in this Development Order. This con-
servation easement will be in addition to the 4,000 foot conserva-
tion easement already required in Spring Creek. The location and
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extent of the conservation easement will be contingent upon naviga-
bility of the waterway, and will be established in association with
the Florida Department of Environmental Protection (FDEP) permits.

2. All docking and dry storage facilities must be con-
structed in accordance with the terms and conditions of any FDEP
permit or lease, and in accordance with any Lee County dock permit.

3. The developer has constructed dock and channel mark-
ers within Estero Bay. The Lee County Division of Natural Resources
Management will be permitted to mount regulatory signs on the docks
and channel markers owned by the developer. Lee County will be
responsible for insuring that the addition of the regulatory signs
does not cause the developer to be in violation of any permit
condition or FDEP, Coast Guard, or other agency requlation. The
regulatory signs will remain the property and maintenance responsi-
bility of the Lee County Division of Natural Resources Management.

4. The marina operator must dispense manatee awareness
brochures to all users of the marina facilities. The brochures must
also include information regarding channel locations, proper boating
routes, and shallow water habitats to be avoided.

5. The developer and marina operator must insure that
the marina lighting is directed away from adjacent mangroves and
estuarine systems to reduce any negative impacts to the wildlife
using these areas.

6. The marina operator will remove or cause to be
removed from the marina any boat operator observed violating the
guidelines set forth in the manatee awareness brochures or Lee
County regulations regarding the protection of manatees.

7. The developer must designate and reserve one wet slip
for the Florida Marine Patrol or the Lee County Sheriff's Special
Response Unit, if needed by these agencies.

8. The shuttle boat captain and marina operator must
keep a log of all manatee sightings. The log must reflect the loca-
tions, time and date of the sighting, the number of manatees, and
the nature of their activity if it can be determined. The log
should also note the name of the person recording the sighting.
This information must be forwarded to Lee County and FDEP on a
periodic basis.

9. The developer must construct an educational board on
a Kiosk at the Beach Park. The educational board will be created in
conjunction with the Lee County Division of Natural Resources Man-
agement, Marine Sciences Program and Turtle Time.

10. The developer will comply with all water quality
monitoring requirements imposed by the FDEP and the SFWMD.
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11. Any boat wash areas must have a closed loop system
that captures and recirculates the water through a filtration or
other acceptable system. Any boat repair and maintenance facilities
must be in an enclosed, roofed, impervious surfaced area to limit
the run-off of contaminated water during a storm event.

12. Once a year the marina operator shall host an Educa-
tional and Hurricane Preparedness Workshop for all tenants in the
wet slip area. The marina operator shall provide the facility for
the seminar and must insure that all tenants are invited. The
marina operator will establish the date and time for the workshop in
conjunction with Lee County Emergency Management and the Lee County
Division ©of Natural Resources Management, Division of Marine
Sciences. Lee County will provide a trained representative who will
educate the tenants on natural resources awareness, manatees, safe
boating practices, and on proper procedures, prior to and during a
hurricane.

13. The dry storage facilities must be located 1in a
building or structure which is designed and constructed to meet all
requirements of the Standard Building Code, as adopted by Lee
County.

E. Vegetation and Wildlife/Wetlands

The developer has conducted Protected Species surveys in
accordance with the Florida Game and Fresh Water Fish Commission
(FGFWFC) guidelines and the Lee County Land Development Code. These
surveys identified the presence of the following protected species:
bald eagle, wood stork, little blue heron, tricolored heron, reddish
egret, snowy egret, white ibis, piping plover, Southeastern snowy
plover, least tern, American oystercatcher, black skimmer, brown
pelican, Atlantic loggerhead sea turtle, and gopher tortoise.

1. There were three bald eagles’ nests of concern prior
to development order adoption. One nest is on the Pelican Landing
property. The other nests are within 1,500 to 1,600 feet of Pelican
Landing. The buffers that will affect Pelican Landing property will
be established in an eagle habitat management plan.

Prior to development within 2,500 feet of any eagle
nest, the Developer shall prepare an eagle management plan which
shall be reviewed by DCA, SWFRPC, FGFWFC, Lee County, and USFWS.
Said groups shall have a thirty day review period and shall provide
all comments to Lee County in writing, which shall have the final
approval authority. If a proposed management plan includes develop-
ment within 750 feet of an eagle’s nest, the plan must also be sub-
mitted to the Lee County Eagle Technical Advisory Committee (ETAC)-.
ETAC will review the plan and forward recommendations to the FGFWFC
and USFWS.

The 2,500 foot limitation is intended to be a tempo-
rary restriction to insure the submission and approval of a manage-
ment plan on a timely basis. The final primary and secondary buffer
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zones may be less than 2,500 feet. An eagle management plan will be
included as part of an upland habitat protection area management
plan. :

2. A local development order for the Hickory Island
beach park has been issued that permits construction of beach park
infrastructure. This development order included a protected species
survey and phased Preliminary Management Plan (PMP). The PMP
incorporated Lee County Division of Natural Resources Management
(DNRM) and Florida Game and Fresh Water Fish Commission (FGFWFC)
recommendations.

The PMP requires the developer to provide the county
with a conservation easement over the entire parcel, except for the
active building areas approved through the local development order.
The PMP permits a refinement of the conservation easement boundaries
after completion of a one year utilization study, the final conser-
vation easement shall be consistent with the provisions of Section
704.06, Florida Statutes.

The objectives of this one year study were: 1) de-
termine shorebird utilization based on detailed surveys and prepare
a shorebird management plan, 2) analyze beach vegetation and prepare
a maintenance plan, and 3) monitor beach use by Pelican Landing
visitors. Additionally, the PMP requires surveys for identification
and protection of sea turtle nests, the construction of three osprey
platforms, and a review of the elements of the overall plan to be
conditioned on the DRI DO.

As a condition of DRI approval the County and FGFWFC
shall review and approve the results of all studies and surveys
required for implementation of a Final Management Plan required by
the PMP approved as part of local development order 90-10-003.00D.
These approvals shall be obtained prior to Certificate of Compliance
for local development order §90-10-003.00D, or new/amended local
development orders on the beach park. The developer shall utilize
best efforts to obtain the approval of the final management plan
within 18 months of the effective date of this Development Order.

3. The projected gopher tortoise burrow count is 439,
based on an estimate of FGFWFC habitat coverages. Using this figqure
and the FGFWFC habitat protection guidelines, 75 acres of gopher
tortoise habitat must be protected.

The developer will set aside a 78% acre area of xeric
scrub and pine flatwoods to mitigate the impacts to the upland
gopher tortoise habitat. This area will be known as the Pelican
Landing Eco-Park. The Eco-Park area contains significant portions
of the xeric oak habitat existing on the Pelican Landing DRI site.

A Gopher Tortoise Population Study and Management
Plan was submitted to the Florida Game and Fresh Water Fish
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Commission on or about December 22, 1993. The Developer shall
submit a copy of the management plan to the DCA, SWFRPC, and Lee
County for review. The agencies shall have a thirty day review
period. The agencies shall provide all comments regarding the
management plan to Lee County in writing which shall have the final
approval authority. The Developer has submitted for an Incidental
Take Permit for the gopher tortoises located outside of the Eco-Park
in the undeveloped portion of Pelican Landing. The Developer shall
obtain an Incidental Take Permit prior to proceeding with develop-
ment within gopher tortoise habitat areas.

The gopher tortoises addressed by the Incidental Take
Permit shall be relocated to the Eco-Park, or other appropriate open
space areas within Pelican Landing. The Eco-Park mitigates for
regional impacts to the gopher tortoise population and xeric scrub
within the Pelican Landing DRI.

4. All areas designated as Preserve on the adopted Map H
must remain undeveloped and be owned, maintained, and managed by an
Improvement District or a similar legal entity. No lot lines shall
be allowed within any Preserve area. The following uses are per-
mitted within Preserves: habitat management activities, hiking and
nature study, outdoor education, recreational fishing, gates and
fencing, and boardwalks limited to pedestrian use. Trimming of man-
groves for residential visual access to Estero Bay or Spring Creek
shall be prohibited in wetland areas #14 and #21 (as identified in
DRI ADA) and Bay Cedar Phase II (along Spring Creek}.

5. should any orchids, wild pine air plants, Florida
Coonties, Catesby’'s lilies, leather ferns, royal ferns, or cabbage
palms with golden polypody and shoestring ferns be located within
development areas, best efforts must be used to relocate these
plants to open space and landscaped areas.

6. As part of local development order approval for any
phase of the development, an invasive exotic vegetation removal and
maintenance plan must be submitted to the Division of Natural
Resources Management for approval. At a minimum, this plan must be
structured to provide for the phased removal of invasive exotic
vegetation and maintenance to control exotic re-invasion within the
wetland and upland preserve areas. Removal within preserve areas
may be done on a pro rata basis as phased local development orders
are obtained.

7. The existing Pelican’'s Nest golf course includes
native vegetation along the rough and between golf holes. The
applicant must continue to incorporate the native vegetation into
the design of future golf holes, where feasible. Native vegetation
has been retained on individual 1lots and between tracts in the
existing developed area of pelican Landing. Where feasible, the
applicant will continue to incorporate native vegetation into the
open space and landscaped areas.
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8. The applicant must design the golf course and conduct
maintenance, which includes fertilization and irrigation, in a man-
ner which is sensitive to the water and nutrient needs of the native
xeric vegetation in and around the golf course. However, this con-
dition will not be interpreted in a manner which forces the appli-
cant to jeopardize the health and viability of the golf course.

9. Upon approval of the management plans referenced in
the above, the approved management practices shall then be consid-
ered a part of this development order for enforcement purposes, and
shall be enforceable in the same manner as a condition of this
development order. :

10. This project may result in the filling of not more
than 8 acres of wetlands. The mitigation for the impact to wetlands
will be determined at the time of final permitting, but the mitiga-
tion should include the removal of exotic invasives, the restoration
of historic hydroperiods, and a total of not more than ten acres of

littoral zone plantings.

F. Solid/Hazardous/Medical Waste

1. All storage, siting, and disposal of hazardous wastes
and/or hazardous materials must be accomplished in accordance with
federal, state, and local regulations. The business owner/operator
is responsible for compliance with all permitting, reporting, emer-
gency notification provisions and other regulations relating to
hazardous materials and hazardous wastes.

2. All business owners and operators must insure that
regulated substances are loaded, off-loaded and stored in an area
that is curbed and provided with an impervious base. The impervious
base must be maintained free of cracks and gaps so as to contain any
spills or leaks.

3. Outdoor storage of hazardous waste is prohibited.

4. Restaurants must be outfitted with grease traps oOr
approved equivalent systems. The owner/operators of any restaurant
must follow all applicable codes and requlations for cleaning and
maintaining grease traps.

5. If any hotel pool utilizes gaseous chlorine, the pool
must be equipped with chemical sensors, alarm devices, or other com-
parable equipment. The hotel owner/operator shall be responsible
for compliance with this requirement and notice of this responsibil-
ity/obligation must be included on all deed transfers or lease
agreements.

6. Any business that generates hazardous waste defined
by the Code of Federal Requlations 40 CFR Part 261, shall notify the
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Division of Natural Resources Management for an assessment as re-
quired by Section 403.7225, Florida Statutes. This assessment will
address any deficiencies in the management practices of hazardous
waste generated at the facility.

7. The developer, or any subsequent owner of the golf
course, must insure that the golf course maintenance equipment is
handled in accordance with all federal, state and local regulations.
specifically, the developer will insure that all wash down facili-
ties comply with FDEP rules regarding chemical residue, and insure
the continued recycling of motor o0il from maintenance equipment, and
insure recycling of used motor oil, used oil filters, anti-freeze,
lead acid batteries, cleaning solvents, shop rags, and aerosol cans.

8. The developer must investigate the feasibility of
mulching trees and brush for on-site needs.

9. The developer/property owner of each commercial
parcel which will be used to store, manufacture or use hazardous
materials, shall contact the Lee County Office of Emergency Man-
agement, Hazardous Material Representative, prior to obtaining a
development order, to discuss the proposed development in relation
to potential type, use, and storage of hazardous materials which

will be located on the premises.

10. If required by federal, state and/or local regula-
tions:

a. The developer/property owner shall prepare Or
have available material safety data sheets (MSDS) and submit either
copies of MSDS or a list of MSDS chemicals to the appropriate fire
department or district and to the Lee County Division of Public
Safety.

b. The developer/property owner shall establish an
energency notification system to be used in the event of a hazardous
material release.

G. Stormwater Management

1. The surface water management system must be designed,
constructed and operated in accordance with the pertinent provisions
of Chapters 373 and 403, Florida Statutes; Chapter 40E, Florida
Administrative Code; and the South Florida water Management District
“Basis of Review", and any pertinent local regulations regarding the
design, construction and maintenance of the surface water management
system. This condition applies to anyone obtaining a local Develop-
ment Order within Pelican Landing. The Bayside Improvement District
(a district formed pursuant to Chapter 190, Florida Statutes}., must
insure that the portion of the system under the ownership and con-
trol of the district is operated in accordance with the pertinent

.

portion of the requlatory provisions cited above, and any permit
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(construction or operation) issued by the SFWMD. Individual lot
owners with on-site wetlands or stormwater retention or detention
areas under their control must comply with the pertinent portion of
the regulatory provisions cited above and any permit issued by the
SFWMD.

2. Water Control Structures must be installed as early
in the construction process as practicable to prevent over-drainage
or flooding of preserved wetland areas. If the SFWMD establishes a
construction schedule or scenario that is contrary to this condi- .
tion, the permit requirement of SFWMD will control.

3. Any shoreline banks created along on-site stormwater
wet detention lakes must include littoral zones constructed consis-
tent with SFWMD requirements. The shoreline banks must be planted
in native emergent and submergent vegetation. The developer must
establish and maintain, by supplemental planting if necessary, 80
percent cover by native aquatic vegetation within the littoral zone
for the duration of the project. The littoral zone will include, at

a minimum, the area between high water and ordinary low water.

4. The Bayside Improvement District, and/or all property
owners, must undertake a regularly scheduled vacuum sweeping of
common streets, sidewalks and parking facilities within the
development.

5. The developer must implement the best management
practices for monitoring and maintenance of the surface water man-
agement systems in accordance with Lee County and South Florida
Water Management District guidelines.

6. The SFWMD shall establish all internal surface water
management and wetland systems. The developer must set aside all
internal surface water management and wetland systems as private
drainage easements, common areas, Or preserves. These areas must
also be identified as specific tracts on the recorded final plat or
some other legally binding -document acceptable to the County
Attorney's office.

H. Transportation

1. Significant Impact

a. The traffic impact assessment for this project
assumes the development parameters and land uses shown in Attachment
B, "Pelican Landing DRI Development Parameters”. The assessment
indicates that the significantly impacted roadways and intersections
described below will be operating below acceptable levels of service
at the end of Planning Horizon I (1997) and buildout (2002). Each
annual monitoring report, described in Paragraph H.4, must reflect
whether the roadways and intersections described below are signifi-
cantly impacted or are projected to be significantly impacted by
this project in the following year.
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b. The Pelican Landing DRI is projected to signifi-
cantly and adversely impact (as defined by Lee County Administrative
Code AC-13-16, dated August 8, 1991, see Attachment C) the following
roadways and intersections: '

Planning Horizon I (1997) Needed Improvement

US 41/Corkscrew Road - Signal retiming

US 41/williams Road - Signalization, if warranted
US 41/Coconut Road - Signalization, if warranted

US 41/Pelican Commercial Entrance - Northbound left turn lane
- Southbound right turn lane
- Eastbound right turn lane
US 41/North Pelican Entrance — Northbound left turn lane
- Southbound right turn lane
- Eastbound left and right turn
lanes
- Signalization, if warranted
Us 41/Pelican Landing Parkway/

0ld 41 - Southbound dual left turns
' - Signal retiming
US 41/Pelican’s Nest Drive - Northbound left and right turn
lanes
_ Southbound left and right turn
lanes
- Eastbound left and thru/right
lanes
- Westbound left and thru/right
lanes
- Signalization, if warranted
UsS 41/Terry Street - Signal retiming
Us 41/Bonita Beach Road - Signal retiming
Coconut Road/Spring Creek Road - Separate NB left & right turn
lanes

- Separate EB thru and right
turn lanes

- Separate WB thru and left turn
lanes

Buildout (2002)

Corkscrew Road

_ Three Oaks Parkway to I-75 Widen to 4 lanes

0ld 41
_ Bonita Beach Road to Terry St. - Constrained (no widening
possible; maximum v/c ratio of
1.85 per 1993 Lee Plan Policy
22 1.9)
Us 41
- Immokalee Road to 0ld a1
(Collier County) - Widen to 6 lanes
720ONA79R /70-8pn-10994 Page 19 of 30
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Us

Us
Us

Us

us

us

Us

us

us

Bonita Beach Road to West

Terry Street

West Terry Street to Pelican’s

Nest Drive

Coconut Road to Williams Rd.

Constitution Boulevard to
Alico Road

41/Corkscrew Road

41/Williams Road
41/Coconut Road

41/Pelican Commercial Entrance

41/North Pelican Entrance

41/Pelican Landing Parkway/
01d 41

41/Pelican‘s Nest Drive

41/Terry Street

41/Bonita Beach Road

Coconut Road/Spring Creek Road

rON4A796/720-Sen-1994

”

Widen to 6 lanes

Widen to
widen to

6 lanes
6 lanes

Widen to 6 lanes

Separate EB left
thru/right lanes
Westbound dual left turn lanes
Signal retiming

Signalization, if warranted
Separate EB left and right
turn lanes

Signalization, if warranted
Northbound left turn lanes
Southbound right turn lane
Eastbound right turn lane
Northbound left turn lane
Southbound right turn lane
Eastbound 1left and right turn
lanes

Signalization, if warranted

and

Southbound dual left turn
lanes
Northbound dual left turn
lanes

Eastbound thru/right turn lane
Westbound two thru lanes
Signal retiming

Northbound left and right turn
lanes

Southbound left and right turn
lanes

Eastbound left and thru/right
lanes

Westbound left and thru/right
lanes

Signalization, if warranted

Northbound dual left turn
lanes
Separate WB thru and right
turn lanes
Signal retiming
Signal retiming
Separate NB left and right
turn lanes
Separate EB thru and right

turn lanes
Separate WB thru and left turn
lanes

Page 20 of 30



2. Mitigation

a. The developer will pay impact fees as defined in
the Lee County Land Development Code to mitigate Pelican Landing’s
transportation impacts on the non-site related roads and intersec-
tions set forth in Section H.1l.b. above. Road Impact Fees are esti-
mated to be $8,783,000 for the land uses identified in Attachment B.
Road Impact Fee payments represent the DRI‘s proportionate share
payment for all road and intersection improvements identified in
Condition H.l.b as significantly impacted by this project and oper-
ating below the adopted level of service standard by 2002. Esti-
mated Road Impact Fees from this project exceed the community’s
estimated proportionate share dollar amount of all significantly
impacted roadway improvements.

1f the Land Development Code Chapter governing
Impact Fees 1is repealed, reduced, or made unenforceable by court
petition, the pPelican Landing DRI will continue to pay, per individ-
val permit, an amount equivalent to Road Impact Fees prior to such
repeal, reduction or court petition. If payment is not made consis-
tent with that schedule, then a substantial deviation will be deemed
to occur, and the traffic impacts of Pelican Landing DRI must be
reanalyzed to determine appropriate alternative mitigation prior to
the issuance of further building permits for the Pelican Landing
DRI.

aAll road impact fee monies paid by the Pelican
Landing DRI after adoption of this DRI Development Order will be
applied by Lee County toward the non-site related improvements
jncluded in Transportation Condition H.1l.b., provided those improve-
ments are deemed necessary to maintain the adopted level of service
standards and are included in the County's Capital Improvement
Program. Should the identified improvements be funded through other
sources, in whole or in part, or deemed unnecessary to maintain the
adopted level of service standards, Lee County may apply any Pelican
Landing impact fees not required for those specific improvements to
other improvements consistent with the requirements of the
Lee County Land Development Code.

b. 1f through the local development approval pro-
cess, the developer constructs, with the approval of the Lee County
DOT, an intersection OT roadway improvement identified in Paragraph
H.l.b, those improvements may pe eligible for Road Impact Fee
credits. The determination of whether such credits will be granted
will be made consistent with the procedures outlined in the Land
Development Code.

C. The developer must dedicate 60 feet of right-of-
way for Burnt Pine Drive North, from Pelican Landing Parkway to
Coconut Road, a distance of 6,926 feet; and for Burnt Pine Drive
South from Pelican Landing Parkway to Pelican’'s Nest Drive, a dis-
tance of 2,326 feet. The developer must construct, as a two-lane
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access road, Burnt Pine Drive North from Pelican Landing Parkway to
Coconut Road, and Burnt Pine Drive South from Pelican Landing Park-
way to Pelican’s Nest pDrive. Credits, if any, for the right-of-way
dedication and construction jdentified above will be issued consis-
tent with the procedures outlined in the Land Development Code.
pDedication of the roadway right-of-way and construction of Burnt
Pine Drive will occur as follows:

1) Burnt Pine Drive South from Pelican Landing
parkway to Pelican’s Nest Drive: coincident with the Certificate of
Compliance for the commercial parcel located in the northeast quad-
rant of the intersection of Burnt Pine Drive South and Pelican’'s
Nest Drive.

2) Burnt Pine Drive North from Pelican Landing
Parkway to Pelican Landing North Entrance: under construction no
later than December 31, 1998.

3) Burnt Pine Drive North from Pelican Landing
North Entrance to Coconut Road: should be under construction no
later than December 31, 1999.

d. The developer agrees to reserve 25 feet of addi-
tional right-of-way along the south side of Coconut Road from US 41
west to Spring Creek Road to ensure that improvements to Coconut
Road are not precluded. such right-of-way will be dedicated to Lee
County if and when requested. Credits, if any, for the right-of-way
dedication will be granted at the time of dedication, and must be
consistent with the Land Development Code in effect at that time.

e. As a mitigation option, the developer may, with
the concurrence of Lee County, make an advance payment of a portion
of Pelican Landing’'s total Impact Fees up to 2 million dollars. Lee
County would then utilize the advance payment to accelerate the Pro-
ject Design & Environmental (PD&E) Study for US 41 from the Collier
County line to San Carlos Boulevard. The PD&E Study is currently
scheduled in FDOT'’s Tentative Five Year Work Program for fiscal year

1998/99 (WPI #1114700).
3. Access and Site-Related Improvements

a. The developer will be fully responsible for
site-related roadway and intersection improvements required within
the Pelican Landing DRI. The developer must pay the full cost for
any site-related intersection improvements (including but not lim-
jted to signalization, turn lanes and additional driveway through
lanes) found necessary by Lee County oOr the Florida Department of
Transportation (FDOT) permitting requirements for the Community’'s
access intersections on Us 41, Coconut Road and Spring Creek Road .

b. The Pelican Landing DRI site access points will
be located and developed consistent with the Florida DOT's access
management classification for Us 41, unless otherwise approved by
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the Flor@da DOT. Improvements to those access points will be con-
sistent with the Department’s permitting requirements.

c. Site-related improvements will be as defined in
the Land Development Code.

d. Except for Spring Creek Road and Coconut Road,
all roads located within Pelican Landing will be maintained by the
Bayside Improvement District (BID), unless subsequently dedicated to
and accepted by Lee County.

4. Annual Monitoring Report

a. The developer will submit an annual traffic mon-
itoring report to the following entities for review and approval:
Lee County, the Florida Department of Transportation (FDOT), the
Florida Department of Community Affairs (FDCA), and the Southwest
Florida Regional Planning Council (SWFRPC).

The first monitoring report will be submitted
one vyear after the date of the issuance of this DRI Development
Oorder. Reports must be submitted annually thereafter until buildout
of the project.

b. The monitoring report will be designed in coop-
eration with the Lee County Department of Transportation, FDOT, the
SWFRPC and the FDCA prior to the submittal of the first report. The
methodology of the annual traffic monitoring report may be revised
if agreed upon by all parties.

c. The annual traffic monitoring report must con-
tain the following information:

(1) P.M. peak hour existing volumes and turning
movement counts at all site access onto US 41 and Coconut Road, and
a comparison to the project trip generation assumed in the DRI
analysis.

(2) For existing conditions and a one-year pro-
jection, P.M. peak hour peak season turning movement counts, Pelican
Landing’s estimated share of traffic, and an estimated level of ser-
vice for the intersections identified in Paragraph H.l.b as impacted
by this project.

(3) For existing conditions and a one-year pro-
jection, P.M. peak hour peak season traffic counts, Pelican Land-
ing’s estimated share of traffic, and an estimated level of service
for the roadway links identified in Paragraph HK.l.b as impacted by

this project through buildout.

(4) BAn estimate of when the monitored roadways
and intersections will exceed adopted levels of service.
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(5) A summary of the status of road improve-
ments assumed to be committed in the ADA, including the following:

Roadway Segment Improvement Schedule

Pelican’s Nest Pelican’s Nest 0 to 2 Planning Horizon I

Dr. to US 41 (1997/98)

Corkscrew Road I-75 to Treeline 2 to & Planning Horizon I
Ave. (1997/98)

Us 41 Alico Rd. to 4 to 6 Planning Horizon I
Island Park Rd. (1997/98)

us 41 Island Park Rd. 4 to 6 Planning Horizon I
to south of (1997/98)
Daniels Parkway

Bonita Beach Road Hickory Blvd. to 2 to 4 Planning Horizon I
Vanderbilt (1997/98)

(6) A summary of the roadway and intersection
improvements listed in Paragraph H.l.b that have been constructed,
and the program status of the remainder.

d. If the annual monitoring report confirms that
the peak season P.M. peak hour traffic on the significantly impac-
ted roadways exceeds the level of service standards adopted by Lee
County, or is projected to exceed the adopted level of service
standards adopted by Lee County within the forthcoming 12 months,
and if the project is utilizing more than 5% of LOS "D" service
volume during peak hour peak season traffic conditions, then fur-
ther local development orders, building permits and certificates of
occupancy may not be granted until the standards of the County’s
concurrency management system have been met. This means that
adequate district-wide level of service capacity must be available
through 1999. After 1999, significantly impacted individual links
must be operating at the adopted level of service, or an improve-
ment to achieve the adopted level of service is scheduled for
construction in the first three years of dn adopted local govern-
ment capital improvement program Or state work program.

e. If the annual traffic monitoring report con-
firms that the peak season P.M. peak hour traffic on the segment of
US 41 in Collier County from Immokalee Road to 0ld US 41 exceeds
the level of service standard adopted by Collier County and if the
project 1is utilizing more than 5% of level of service D service
volume during peak hour, peak season traffic conditions, then fur-
ther building permits may not be granted until the subject roadway
segment is committed for construction by the Florida Department of
Transportation and/or Collier County. '

f. In the event the developer confirms that no
additional development occurred on any portion of the site for the
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year, even after the approval of a local development order, they
may submit a Letter of "No Further Transportation Impact" in lieu
of fulfilling the transportation monitoring portion of the Annual
Monitoring Report.

I. Wastewater Management/Water Supply

1. The developer or the Bayside Improvement District
must obtain a South Florida Water Management District Water Use
Permit, or a Modification to an existing Consumptive Use Permit for
any water withdrawals, and for dewatering activities proposed in
connection with on-site construction that does not qualify for a No
Notice General Permit, under Rule 40E-20.302(4), F.A.C.

2. Builders within Pelican Landing must utilize ultra-
low volume plumbing fixtures, self-closing or metered water fau-
cets, and other water conserving devices/methods consistent with
the criteria outlined in the  water conservation element of the
Bonita Springs Utilities, Incorporated, SFWMD Water Use Permit or
the water conservation element of any other approved utility pro-
vider utilized by the Development. : '

3. Developers must utilize xeriscape principles in the
landscape design of the project to further the conservation of non-
potable water.

4. I1f reclaimed water is available for use within the
project to address a portion of the project’s irrigation demands,
the developer or Bayside Improvement District, as appropriate, must
ensure that on-site lakes, wetlands, and the surface water manage-

ment system are protected in accordance with the requirements of
the SFWMD and FDEP.

5. The developer must provide written assurance that
any hazardous commercial effluent, generated by the project, will
be treated separately from domestic wastewater, and handled in
accordance with FDEP regulations.

6. Except for temporary septic tanks for construction
trailers or for sales offices/models, septic tanks are prohibited.

7. All potable watex facilities, including any on-site
potable water treatment system, must be properly sized to supply
average and peak day domestic demand, as well as fire flow demand.
The facilities shall be constructed and sized in accordance with
all pertinent regulations of the FDEP, Lee County, and any Fire
Control District with jurisdiction.

8. All irrigation systems constructed for the golf
course, landscaped areas and commercial/office portions of the
project must designed to accommodate effluent for irrigation use.
Reclaimed water, to the extent it is available, must be used to
address irrigation needs. The remaining demand will be satisfied
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through approved groundwater or surface water withdrawals.
Reclaimed water must be used in accordance with all applicable
regulations.

J. Police and Fire Protection

1. Construction must comply with the fire protection
requirements of all building, development, and life safety codes
adopted by Lee County.

2. Facilities qualifying under the Superfund Amendments
Reauthorization Act (SARA) Title III and the Florida Hazardous
Materials Emergency Response and Community Right to Know Act of
1988, must file hazardous materials reporting applications in
accordance with Sections 302 and 312. Each reporting facility must
update these applications annually.

3. The developer must provide for the emergency medical
service impacts and fire protection impacts generated by the pro-
posed development as defined by Lee County regulations.

4. 1f access to development is through a security gate
or similar device that is not manned 24 hours per day, the devel-
oper must install an override switch in a glass-covered box for use
by emergency vehicles, or a comparable system that permits emer-
gency vehicles to access the project. '

5. The project’s impact on fire protection and rescue
service delivery will be met by the ad valorem taxes, EMS impact
fees and fire impact fees.

III. LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT ORDER, AND
ADMINISTRATIVE REQUIREMENTS

1. This Development Order constitutes a resolution of
Lee County, adopted by the Board of County Commissioners in
response to the Development of Regional Impact Application for
Development Approval filed for the Pelican Landing DRI.

2. All commitments and impact mitigating actions volun-
teered by the developer in the Application for Development Approval
and supplementary documents which are not in conflict with condi-
tions or stipulations specifically enumerated above are incorpora-
ted by reference into this Development Order. These documents
include, but are not limited to the following:

(a) Pelican Landing Application for Development
Approval, stamped Received October 26, 1992;

(b) Pelican Landing DRI sufficiency response,
stamped Received February 5, 1993;
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(c) Pelican Landing DRI sufficiency response,
stamped Received July 6, 1993;

(d) Pelican Landing DRI sufficiency response, dated
September 16, 1993; and

(e} Pelican Landing DRI sufficiency response,
stamped Received November 22, 1993.

3. Map H, stamped received September 19, 1994, is
attached hereto as Attachment A and is incorporated by reference.
It is understood that because it is a concept plan it is very
general. The boundaries of development areas and location of
internal roadways may be modified to accommodate topography, vege-
tation, market conditions, traffic circulation or other site
related conditions as long as they meet local development
regulations. This provision may not be used to reduce the acreage
of the Eco-Park or other open space Or preserve acreages. It is
understood that the precise wetland boundaries are determined by
the U.S. Army Corps of Engineers, SFWMD, FDEP and Lee County.

4. The Development Order is binding upon the develop-
er(s) and its assignees OXr SUCCESSOIS in interest. Where the
Development Order refers to the Bayside Improvement District, lot
owners, business owners, Or other specific reference, those pro-
visions are binding on the entities or individuals referenced.
Those portions of this Development Order which clearly apply only
to the project developer are binding upon any builder/developer who
acquires any tract of land within Pelican Landing DRI.

5. The terms and conditions set out in this document
constitute a basis upon which the developer and the County may rely
in future actions necessary to implement fully the final
development contemplated by this Resolution and Development Order.

6. All conditions, restrictions, stipulations and safe-
guards contained in this Development Order may be enforced by
either party by action at law or equity- All costs of such pro-
ceedings, including reasonable attorney‘s fees, will be paid by the
defaulting party.

7. Any reference to 2 governmental agency will be con-
strued to mean any future instrumentality which may be created and
designated as successors in interest to, or which otherwise pos-
sesses any of the powers and duties of any referenced governmental
agency in existence on the effective date of this Development
Order.

8. If any portion or section of this Development Order
is determined to be jnvalid, illegal, or unconstitutional by @&
court of competent jurisdiction, such decision will in no manner
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affect the remaining portions or sections of the Development Order
which will remain in full force and effect.

9. This Development Order grants limited approval and
does not negate the developer's responsibility to comply with all
applicable federal, state, regional and local regqulations.

10. Subsequent requests for local development permits
will not require further review pursuant to Section 380.06, Florida
Statutes, unless the Board of County Commissioners, after due
notice and hearing, finds that one or more of the following 1s
present:

(a) A substantial deviation from the terms or con-
ditions of this Development Order, or other changes to the approved
development plans which create a reasonable likelihood of adverse
regional impacts or other regional impacts which were not evaluated
in the review by the Socuthwest Florida Regional Planning Council;
or

(b) An expiration of the period of effectiveness of
this Development Order.

Upon a finding that any of the above is present, the
Board must order a termination of all development activity in the
development affected by a substantial deviation or expiration of
time until such time as a new DRI Application for Development
Approval has been submitted, reviewed and approved in accordance
with Section 380.06, Florida Statutes, and all local approvals have
been obtained.

11. The project has a buildout date of 2002, and a term-
jnation date of 2005. This term is based on a ten Yyear buildout
and the recognition that a local Development Order, which is wvalid
for three years, may be obtained in the tenth year.

.12. The developer and the Bayside Improvement District
may not exercise any rights of condemnation to acquire land within
the development commonly known as Spring Creek Village, El Dorado
Acres, Estero Bay Shores, HMound Key Estates and Spring Creek
Estates.

13. The Administrative Director of the Lee County
Department of Community Development, or his/her designee, will be
the local official responsible for assuring compliance with this
Development Order.

14. The project will not be subject to down-zoning, unit
density reduction, intensity reduction or prohibition of develop-
ment until 2005 as long as the Lee Plan amendment proposed 1in
association with this DRI to upwardly adjust the 2010 Overlay
allocations for Subdistricts 801 and 806 is adopted and effective.
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If the County clearly demonstrates that substantial changes have
occurred in the conditions underlying the approval of the Develop-
ment Order through public hearings on an amendment to the zoning
and/or this DRI Development order then a down-zoning, unit density
reduction, or prohibition of development may ocCcur-. These changes
would include, but would not be limited to, such factors as a
finding that the Development Order was based on substantially
inaccurate information provided by the developer, or that the
change is clearly established by local government to be essential
to the public health, safety and welfare.

1f the companion plan amendment 1is adopted, Lee
County will reserve to this DRI, the appropriate uses from the
allocations established for subdistricts (subdistricts 806/801) of
the Lee Plan 2010 Overlay until 2005. This reservation has the
effect of reserving all of the acreage transferred from Gateway to
Pelican Landing for the duration of the Development Order.

15. The developer, Or its successor(s) in title to the
undeveloped portion of the subject property, will submit a report
annually to Lee County, SWFRPC, FDCA and all affected permit
agencies. This report must describe the state of development and
compliance as of the date of submission. In addition, the report
must be consistent with the rules of the FDCA. The first moni-
toring report must be submitted to the Administrative Director of
the DCA not later than one Yyear after the effective date of this
Development Order. Further reporting must be submitted not later
than one year of subsequent calendar years thereafter, until
buildout. Failure to comply with this reporting procedure is
governed Dby Section 380.06 (18), Florida Statutes. The developer
must inform successors in title to the undeveloped portion of the
real property covered by this Development order of this reporting
requirement. This requirement may not be construed to require
reporting from tenants or owners of individual lots or units.

16. wWithin six months of the effective date of this
Development Order, the Developer will apply for an amendment to
this Development Order which incorporates the portion of the Spring
Creek DRI located west of US Highway 41 into the Pelican Landing
DRI. The amendment will contain a description of that portion of
the Spring Creek DRI and the conditions of the spring Creek Devel-
opment Order which are applicable to the Spring Creek West prop-
erty. The amendment will not be deemed a substantial deviation
under Chapter 380, Florida Statutes. The impacts of the Spring
Creek development will not pe considered separately or cumulatively
in any future change to the Pelican Landing Development Order. A
change in the development plan for the Spring Creek property could
be a substantial deviation which would require further analysis of
Spring Creek West. This amendment is to be adopted solely for the
purpose of consolidating Spring Creek West and Pelican Landing
under the same Development Order Development Order and none of
Spring Creek West’s vested rights will be lost because of this

amendment.
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17. The County will forward certified copies of this
Development Order to the SWFRPC, the developer, and appropriate
state agencies. This Development Order is rendered as of the date
of that transmittal, but will not be effective until the expiration
of the statutory appeal period (45 days from rendition) or until
the completion of any appellate proceedings, whichever time is
greater. Upon this Development Order becoming effective, the
developer must record notice of its adoptlon in the office of the
Clerk of the Circuit Court, as provided in Section 380.06(15),
Florida Statutes.

THE MOTION TO ADOPT this Resolution approving and adopting
this Development Order was offered by Commissioner John Manning,
and seconded by Commissioner Douglas St. Cerny and upon poll of the
members present, the vote was as follows:

John E. Manning Aye
Douglas R. St. Cerny Aye
Ray Judah Nay
Franklin B. Mann Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 29th day of Auqust, 1994.

BOARD OF COUNTY COMMISSIONERS
LEE COUNTY, FLORIDA

ATTEST:

Cirarlie Green, Ex - Officic Clerk
Board ¢! Cocunty Commissioners

. Clerk APPROVE S TO FO
<:;QL11« By: 4LLL€C:;2za¢ui/
S Deputﬂ)Clnrk County Attorney’'s Office

FILED

SEP 28 1994
CLERK CIRCUIT COURT
BY (JPu=t w 0.C.
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ATTACHMENT “B"

PELICAN LANDING DRI
DEVELOPMENT PARAMETERS

Existing
Land Use Units1 (1992
Residential DU 969
Single Family DU 373
Multi Family DU 596
Retail? GFA 11,000
office’ GFA 40,000
Hotel Rooms 0
Recreation Uses
Pelican Nest Golf
Course/Clubhouse/
Practice Range Holes 29
Range Club Golf
Course Holes 0
Tennis Center Courts 0
Coconut Marina Boat Slips
Wet 24
Dry Y
Redfish Point GFA 5,000
Boat Slips
Wet 15
Othér4 Boat Slips
Wet 2

Footnotes:

1

Units

DU - Dwelling Units
GFA - Square Feet of Gross Floor Area

Includes conference center, community cent

Includes

“Foundations"

Ancillary Use
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Planning
Horizon I

(1997)

2,433

625

1,808
291,000
150,000

450

38

48
150

5,000

15

Buildout
Total

(2002)
4,050

665
3,385

600,000
210,000

450

38

12
48
150
5,000
15

er and clubhouse/marina



r ADETHISTRATIVE CODE
( BOARD QF COUNTY COHHYSSIONERS

CATEGURY : CUDE_ RURBER:
DEVELOPMENT/PLANNING/ZONING AC-13-16
TITLES ADUPTED?

PROPORTIONATE SHARE CALCULATIONS FOR TRANSPORTATION AUGUST 21,1991
FACILITY NEEDS RESULTING FROX NEW DEVELOPHENT :

ORIGINATOR:

BILL SPIKOUSXI
DEPT. OF GROVIH HANAGEMENT

LOURTY AUNIR: ] BUAKD UBXIRFERSORT
ROBERT GRAY, ACTING COUNTY ADMINISTRATOR DOUGLAS ST. CERNY

I. PURPOSE:

This_ document describes procedures to calculate propo}tionate share costs

for propos
developments. All nev development is resuired to pay road impact fees under th Terns of

e terms of
Lee ounty’s_ Roads Impact Fee rdinance = (No. 85~23, as amended

. S
developers/applicants may :be required to_pay a proportionate share of roadvay im) ent

! » e grovement
costs under certain conditions as_ outlined belov. These conditions result from the
larger Siz%ﬁ use, character, or location of thetgro osed development. Hitigation of
e

impacts on the county’s road system is mandated by e2 County Comprehensive Flan.

- II. SCOPE:

« .ihe lpolicies and procedures contained in this code have been prepared to aid the

'”geve opment community and Lee County Commissioners and staff in assessing the impacts of

arger nev developments on the surrounding road network. This code is supplemental in
nature: :

:

A. As tc Developments cf Regional Impact (DRIS}, this code supplements the provisions
of Chapter 380, Florida Statutes, and Rule 9J-2.0255, Florida Administrative Code.

B.  As to Development Agreements, this code supplements Ordinance No. 90-29.

Traffic analysis methodologies deviating from these procedures must be Approved'byﬁthe
~ Lee County Department of Transportation & Engineering.

III. POLICY/PROCEDURE:

A. Pre-application Heetin
K"ﬁfggxﬁgtttztrﬁﬁ'ﬁéﬁéing between the counEK and the applicant is encouraéed. The
urpose of this meeting is_to reviev the me odology and procedures and to determine
ghe study period. This will usually be a PH peak hour analysis; hovever, other time
periods require analysis. This discussion can be held” at the same time as the

ma
pre-applicagion meeting for the project’s Traffic Impact Statement.

B. Projecting Future Year Total and Develogment Trigs . .

G__separate methodologies are outlined under this K section. The first methodology
applies to large projects or developments vith build-out periods of longer than five
years. _ For purposes of this analysis, grogeqts generating more than /50 peak hour
external trip ends and having bulld-ou %erzodg of 5 years or more are generally
considered large, all others are small. This first methodology requires use of the
latest Lee County FSUTKS comggter model for projecting total and development trips.
The second methodology applies to smaller projects and projects_ with build-our
periods of five years or less. For these smaller short—ranée developments, manual
traffic analysis methods should be used in place of the FSUTHS computer model.

ATTACHHMENT C
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AC~13-16 (Contiaued)

1. Larger or Long-Term Developments

a. The_ FSUTHS computer model should
build-out and igterim ghgse §egg%. be used to develop traffic volumes for

(1) The latest =zonal data should be gathered from th
) Department of Transportation & Enginee%ing. = e Lee County

(2) The model’s base and future year zonal data can be wused for data

interpolation of extrapolation to the appropriate proje i
the ggsence of existingpzonal data). pprop project  years (in

b. Future year traffic assignments should be developed for d - i
ind tot%ldtr%gi tg§%¥gc §§e Fguruglmogel. thrgelfgilovggglgggﬁgggengrgrtgg
ecommende h e act an S1S methodologies as i .
Department of Transportatiog FSUTHS {raining coursg materialgse in Florida

1) Development trips can be determined by using a two-
(1) Deve p P y g otguigose trip table

the second ase repr ting all 3
in the developmengutp presenting trips w least one end

Zone or zones.

2) Development trips can al isol i .
(2) eveygg: method:'Lps can so be isolated with the selected- links

¢. The _"net impact wmethodology" is an unacceptable method for ing
. dgveloggent ptrips. Under Ehs method, volimes from a traffic dﬁ??i@%ﬁéﬁﬁ
with the development 1land use 1n-piace are subtracted from assignment

volumes with zero land use assumed on the development site. The met Impact

methodology g%ﬁnificantly underestimates development trips on each link.

S Logical negstive nUADAT OF deseibbment tripes thus) the nethodelogy 18 net

ogical negative er-of developmen s; thus the me olo S not

PR apprgptiate gs the basis fot‘proporgionate share calculations. &

3 2. Smaller or Short-Term Developuments

a. TFor these develgpments, it is acceptable to use historic growth rates _for

traffic projection and manual distribution techniques to determine project
trip loadings. r .

{i) Appropriate traffic growth rates should be determined based on an
: examination of historical counts available for the impact area.

(2) Current traffic counts must be collected for all arterial segments in
the impact area. ?

(3) Current traffic volumes should be projected to the build-out year and
the end of each ‘development phase. :

b. Irip generation for the progect under study should be estimated using the
latest edition of the ITE Trip Generation manual or other .figures
acceptable to the Department o [Tansportation & Engineering. It may be
appropriate . "to applﬂ internal capture ' assumptions for mixed-use
developments and pass-by capture factors for commercial uses on arterial

roadways. These factors may be based on the ITE Trip Generation manual or
other ° sources acceptable “to the Department oI  Iransportation and
‘Engineering.

c. Development trips should be ass;gﬁed to surrougdin§ roadvays based on the
relative trip activity and location of surrounding land uses.

(1) The potential origins and destinations for development trips and
turning _patterns at key intersections should form the basis for these
manual distributiocns.

(2) Trip attenuation along assigned roadvays can  be accomplished through
an analysis of average trip length and counsideration of jintervening
opportunities for "intercepting" trips along designated paths.

(3) Thorough documentation of distribution procedures and fjustifications
of all assumptions must be presented. :

total traffic_projection on each roadvay segment in the study area is

The
calculated general y by_ adding the assigned development traffic to the
projected future year volume. ;
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e AC-13~16 {Continued)

Hitigation Due to "Significance” and "Adversity™

1. If a roadvay link is projected to carry a significant number of dew

S lopment
trips and total traffic adversel;é affects the'_ﬂm y exceedin theesegvice
gg%ﬂeb‘e'lgﬂgﬁg‘)aa-a proportionate share of the im?rovement cost %or that link

2. For roadvay links in the impact area, service volumes must be determined.

a. Each vroadwvay has a specific service volume based on

its i
characteristics. unigue

b. These service volumes must be determined usi
Highvay Capacity HManual. ng procedures based on 1985

c. The FDOT statewide Generalized Level of Service Tables are appli
to the broadest planning applications; a more detalled 1OS anp ysggb%ﬁsgn%}e'
used for mitigation purposes. Generalized service volumes have been
developed for lee County, and may be used. = They are-.contained in Chapter
IX  of the 1990 Amendments to the Lee Plan (see Volume 1 of the supporting
documentation).

d. The_ ARTPLAN program developed by FDOT is another acce t bl
replicating the 1885 HCH arterial analysis. ptable methad of

3. Each  roadvay link must be analyzed to determine if development traffic has a
significant impact on the roadway. |

a. A sienificant impact is said to occur vher development traffi :
of thgnLOS-D servg.ce volume for that link. P raffic exceeds 5t

b. This significance analysis vill determine vhich roadways fall within the
'\ : impact area and must then be tested for adversity. -

4. A roadvay link is determined to be adversely affected if total traffi d
the 1LOS Dyservi.ce volume for that liﬁr.““—z otal tratiic exceeds

D. Roadway Improvement Costs ER

1. A prepértionate share shail be calculated for design, tight-of-vay, and
cgnstmction costs for all links vhere traffic levels are both significant and
adverse.

a. Roadvay improvement_ _cost calculations should be based on cost figures
developed speczfical%y for the roadway being analyzed. These cost figures
)

-are often available for roadway projects under design by state or local
agencies.

b. If specific costs are unavailable, average cost per mile figures for, the
required e of roadvay improvement should be "used. Statewide average
cost per mile values have been developed by TFDOT for each type of roadvay
improvement; often local average cost per mile figures are also available.

E. Proportionate Share Calculations for DRIs

1. Proportionate shares shall be calculated using the formula developed b the
Southvest Florida Regional Planning Council. This formula is similar to the DRI
progortionate share formula adopted bg the Department of Community Affairs as
contained in Rule 9J-2.0255, F.A.C. The formula is as follows:.

Proport-ionate Share Percentage= (Development Trips - Reserve Capacity on Link)
) Added Tapacity UITH Improvement

a. "Reserve -Capacity"™ is determined by subtracting future year non-development
traffic from the road‘s service ¥olume. A reserve.eapacity of zero 1s used
if this calculation results in a2 negative number.

Page 3 of 4
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AC~13-16 (Continued)

b. "Added Capacity Vith Improvement” 1is the difference betveen the i
. . 2 serv
volume after the improvemgnt and the service volume before the improvggeégf

The proportionate share percentage is multiplied by the total cost of
roadvay = improvement for _each road link to determine the developegbg
proportionate share of that improvement. .

This_ proportionate share formula is applied to each link on vhich the
development traffic is,51§n151cant and levels of service are adverse. The sum
of these computations iS the development’s “proportionate .shaTté.™ If this sum
is less than the development would gﬁy in road 1mgacp fees, it shall not form
the ~biZzis for an assessment against the development in the DRI or DCI process.
If _the sum is greater than the development vould pay in road impact fees, it
vill be used i%‘E‘DRI development order as the flgure required to mitigate the
development‘s long-run impact on tranrsportation facilities.

F. Voluntary Proportionate Share Payments in Development Agreements

1.

In order to induce Lee County into entering a Development Agreement pursuant to
Ordinance No. 90-29, a prospective developer should use this section as the
basis for his/her offer to voluntarily construct road improvements or to pay the
cost of such improvements.

Sections B, C, and D above shall be used to project future travel patterns, to

determine Ffsignificance" and "adversity," and to estimate roadvay improvement
costs. .

Proportionate share %aymenCS_in Development Agreements shall be calculated by
sumning the costs ol 1lmproving each road segment that meets the preyviously
stated tests for "significance and "adversity,"™ up to a cap of double the road
impact fees at current rates for the eatlre development. The Degelopment
Lgreerent shall be based on the greater of the Ytotal costs of needed
improvements ‘'(as_just described) up to the cap of double impact fees, or the
proportionate = share as calculated under Section E above, vhichever is
greater.

State of Firrida
Courty

af )
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RESOLUTION NUMBER Z-95-061

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Pelican Landing Communities, Inc. has filed an applica-
tion for an Amendment to the Pelican Landing CPD/RPD Resclution
2-94-014 and Master Concept Plan; and

WHEREAS, the subject property is located between US 41 and
Esterc Bay, north of Spring Creek to the north and south of Coconut
Road; and

LEGAL DESCRIPTION: In Sections 05, 07, 08, 09, 16, 17, 18, 20,
and 21, Township 47 South, Range 25 East, and Sections 13 and 24,
Township 47 South, Range 24 East, Lee County, Florida:

DRI PARCEL 1

A tract or parcel of land lying in Sections 08, 09, 16, 17,
20 and 21, Township 47 South, Range 25 East, Lee County,
Florida, which tract or parcel is described as follows:

Beginning at a concrete monument marking the Northeast Yo
corner of said Section 20, run S00°35’'25"E along the East
line of said section for 2,659.47 feet to the Southeast
corner of the Northeast Quarter (NE%) of said section;
THENCE run N88°52’49"E along the North line of the
Southwest Quarter (SwWk) of said Section 21 for 2,040.41
feet;

THENCE run S00°51’'35"E for 801.04 feet to the waters of
Spring Creek;

THENCE run along Spring Creek for 3,630 feet, more or less
to an intersection of the East line of said Section 20 and
the approximate centerline of Spring Creek;

THENCE run along said centerline the following courses:
§78°50°00"W for 181.31 feet,

N34°24°'12"W for 230.22 feet,

N30°59712"W for 174.93 feet,

N24°25°16"E for 120.83 feet,

565°47'43"E for 219.32 feet,

N18°24’43"E for 158.11 feet,

N75°11'47"W for 351.71 feet,

N65°09°33"W for 451.88 feet,

NB84°18'44"W for 351.75 feet,

N66°54°31"W for 445.79 feet,

$63°24743“W for 134.16 feet,

503°23*22YE for 170.29 feet,

continued...
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§50°30'17"W for 220.23 feet,

N84°49°43"W for 331.36 feet,

$62°13'07"W for 214.71 feet,

$22°08'36"W for 291.55 feet,

§72°15'11"W for 131.22 feet to an intersection with the
East line of the Southwest Quarter (SWk%) of said Section
20;

THENCE run NO0°50'19"W along said East line for 520.00 feet
to the Northeast corner of said fraction;

THENCE run S$89°58¢37"W along the North line of said
fraction for 290.00 feet to an intersection with the
approximate centerline of the most Easterly branch of said
Spring Creek;

THENCE run along said centerline the following courses:
N09°13'28"W for 137.34 feet,

N29°08'22"W for 590.59 feet,

N38°31‘58"W for 278.03 feet,

N65°16'43"W for 254.95 feet,

N37°18'28"W for 286.01 feet,

N32°51’05"E for 252.39 feet,

N20°11'00"E for 236.69 feet,

N27°23'47"W for 369.25 feet,

N89°15“43"E for 50 feet, more or less to the Easterly shore
of said Spring Creek;

THENCE run along said Easterly shore for 1,220 feet, more
or less to an intersection with the North line of said
Section 20;

THENCE run N89°15’13"E along said North line of said
Section for 970 feet, more or less to a concrete monument
marking the Northwest corner of the Northeast Quarter (NE%)
of said Section 20;

THENCE run NO0°31’30"E along the West line of the Southeast
Quarter (SE%) of said Section 17 for 2,644.38 feet to an
intersection with the South line of Spring Creek Road as
described in Deed Book 305 at Page 276, Lee County Records;
THENCE run S589°58'35"E along said South line for 739.45
feet;

THENCE run N0OC°07‘58"E for 30.00 feet to an intersection
with the North line of the Southeast Quarter (SE%) of said
Section 17;

THENCE run S89°58’35"E along the North line of said
fraction for 375.91 feet to the Southeast corner of lands
described in Official Record Book 1713 at Page 1188 of said
Public Records;

THENCE run N00°41’04"W for 668.20 feet to the Northeast
corner of said lands;

THENCE run N89°50'32"W along the North line of said lands
for 366.38 feet to the Easterly line of said Spring Creek
Road (50 feet wide);

THENCE run N00°07'58%E for 2,007.04 feet to an intersection
with the South line of the Southeast Quarter (SE%) of said
Section 08;

continued ...
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THENCE continue NO0°07‘17"E along said East line for 343.54
feet;

THENCE run S89°38’58"E for 10.00 feet;

THENCE run NO0O®07'17"E along said East line for 849.27 feet
to the Southwest corner of lands described in Official
Record Book 2039 at Page 3364 said Public Records;

THENCE run S89°21'02"E along the South line of said lands
for 189.98 feet;

THENCE run N00°07'17"E along the East line of said lands
for 125.01 feet;

THENCE run N89°21°02"W along the North line of said lands
for 199.98 feet to an intersection with the Easterly line
of said Spring Creek Road;

THENCE run N00°07'17"E along said East line for 1,292.76
feet to an intersection with the South line of Coconut Road
(50 feet wide);

THENCE run S89°16‘14"E along said South line for 1,802.38
feet to an intersection with the West line of said Section
09;

THENCE run NO0°39’58"W along said West line for 25.00 feet
to a concrete monument marking the Northwest corner of the
Southwest Quarter (SWk%) of said Section;

THENCE continue along said West line N00°39'58"W for 5.00
feet to an intersection with the South line of said Coconut *
Road as described in Official Record Book 1738 at Page BN
2538, said Public Records;

THENCE run S89°35'50"E along said South line for 3,164.37
feet to an intersection with the West line of Tamiami Trail
(SR 45);

THENCE run S00°10‘'56"W along said West line for 621.81 feet
to a Point of Curvature;

THENCE run Southerly and Southeasterly along said West
line, along the arc of a curve to the left of radius
5,797.58 feet (chord bearing S04°57'34"E) (chord 1,039.14
feet) (delta 10°17'00"} for 1,040.54 feet to a Point of
Tangency;

THENCE run S10°06°'04“E along said Westerly line for 938.08
feet to an intersection with the North line of the
Northeast Quarter (NE%) of said Section 16;

THENCE run S89°23'00"W along said North line for 708.94
feet to the Northwest corner of said Northeast Quarter
(NEX%) of Section 16; .

THENCE run S$S00°02'54"W along said West line of the
Northeast Quarter (NE%) for 2,643.98 feet to the Southwest
corner of the Northeast Quarter (NE%) of said Section;
THENCE run N89°10’38"E along the South line of said
fraction for 538.06 feet;

continued...
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THENCE run S00°06'43"E for 1,085.91 feet;

THENCE run N89°06743"E for 744.41 feet to an intersection
with the West line of said Tamiami Trail;

THENCE run Southerly along said West line, along the arc of
a non-tangent curve to the right of radius 5,619.58 feet
{chord bearing S00°22’'05"E) (chord 50.21 feet) (delta
00°30742") for 50.21 feet to a Point of Tangency;

THENCE run S00°06’43"E along said West line for 49.81 feet;
THENCE run S$89°06'43"W for 300.00 feet;

THENCE run S00°06’43"E for 1,445.82 feet to an intersection
with the South line of the Southeast Quarter (SE%) of said
Section 16;

THENCE run SB9°16‘54"W along said South line of said
fraction for 989.41 feet to the Southeast corner of the
Southwest Quarter (SWk%) of said Section 16;

THENCE run 5$88°38'34"W along said South line of said
Southwest Quarter (SWk) for 2,627.98 feet to the POINT OF
BEGINNING.

ALSQ
DRI PARCEL 2

A tract or parcel of land lying in Sections 07, 08, 17 and
18 which tract or parcel is described as follows:

From a railroad spike marking the Northwest corner of the
Southwest Quarter (SWk) of said Section 08 run S00°23724"E
along the West line of said fraction for 25.00 feet to an
intersection with the South line of Coconut Road (50 feet
wide) and the POINT OF BEGINNING.

From said POINT OF BEGINNING run S89°16714"E along said
South line for 3,253.00 feet to an intersection with the
West line of Spring Creek Road;

THENCE run S00°07’17"W along said West line for 2,610.71
feet to an intersection with the South line of said Section
08;

THENCE run S$00°07°'58"W along said West line for 2,646.47
feet; .

THENCE run N89°58'35"W along the North line of Coconut Road
for 689.04 feet to an intersection with the East line of
the Northwest Quarter (NW¥%) of said Section 17;

THENCE run N89°59'08“W along said North line for 404.79
feet to the Southeast corner of lands described in Official
Record Book 411 at Page 759 of said Public Records;

THENCE run N01°31’36"E along the East line of said lands
for 960.34 feet;

THENCE run NB89°59:08"W along the North line of said lands
for 2,200.77 feet to an intersection with the East line of
the Northeast Quarter (NE%) of said Section 18;

continued...
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THENCE continue N89°59/08"W for 1,840 feet more or less to
the waters of Estero Bay;

THENCE run Northerly along the waters of Estero Bay for
8,300 feet more or less to an intersection with the North
line of the South Half (S%) of Government Lot 2 of said
Section 07;

THENCE run N89°32'15"E along the North line of said
Government Lot 2 for 545 feet more or less to the Northwest
corner of lands described in Official Record Book 1895 at
Page 3817 of said Public Records;

THENCE run S08°50°45"E along the West line of said lands
for 199.50 feet;

THENCE run N89°32'15"E along the South line of said lands
for 247.50 feet;

THENCE run N89°35'27"E for 666.22 feet;

THENCE run N89°32’15"E for 239.00 feet to an intersection
with the West line of Coconut Road;

THENCE run $01°07'45"E along said West line for 488.63
feet;

THENCE run N89°40'05"E alaong the South line of said Coconut
Road for 24.69 feet to the POINT OF BECINNING.

LESS and EXCEPT lands described in Official Record Book
1677 at Page 3516 of the Public Records of Lee County,
Florida. Y

ALSO:
DRI PARCEL 3

A tract or parcel of land lying in Sections 05 and 08,
Township 47 South, Range 25 East, Lee County, Florida,
consisting of Lots 8B,

9B, 108, 11B, 12B, 21B, 22B, 23B, 24B and 25B of FLORIDA
GULF LAND COMPANY SUBDIVISION as recorded in Plat Book 1 at
Page 59 of the Public Records of Lee County, also Lot 8,
Block 14 of ELDORADO ACRES (an Unrecorded Subdivision), as
shown in Deed Book 310 at Page 183 of the Public Records of
Lee County;

ALSO the East Three-quarters (E-3/4) of the Northwest
Quarter (NW4) of the Southwest Quarter (Swk) of said
Section 05;

ALSO the East Two-thirds (E-2/3) of the Southwest Quarter
(SW%) of the Southwest Quarter (SWk) of said Section C5;
ALSO the East Two-thirds (E-2/3) of the Western Half (W)
of the Northwest Quarter (NW%) of said Section 08; being
more particularly described by metes and bounds as follows:

From the Northwest corner of the Southwest Quarter (SWk) of
said Section 08 run S89°16’14"E along the North line of
said Southwest Quarter (SWix) for 422.61 feet;

continued...
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THENCE run N01°05/22"W for 40.02 feet to the POINT OF
BEGINNING.

From said POINT OF BEGINNING continue NO1°05'22"W for
2,610.06 feet;

THENCE run N01°22°23"W for 1,304.41 feet;

THENCE run N89°56°22"w for 107.12 feet;

THENCE run NO1°22'55"W for 1,303,87 feet;

THENCE run N89°34'15"E for 2,593.81 feet;

THENCE run S00°26°45"E for 2,655.42 feet;

THENCE run N88°48'50"W along the North line of said Sectiaon
08 for 322.66 feet;

THENCE run N89°25'01"W for 587.55 feet;

THENCE run S00°50°16"E for 132.58 feet;

THENCE run N89°11'54"W for 75.00 feet;

THENCE run NQ0°50'16"W for 132.30 feet;

THENCE run N89°25'01“W fer 510.69 feet;

THENCE run S01°00'35“E for 2,612.12 feet to an intersection
with the North right-of-way line of Coconut Road; -

THENCE run N89°16‘14"W along said North right-of-way line
for 845.23 feet to the POINT OF BEGINNING.

ALSO
DRI PARCEL 4

All of Government Lot 1, Section 07, Township 47 South,
Range 25 East, Lee County, Florida, being more particularly
described as follows:

Beginning at a concrete monument marking the Northeast
corner of Government Lot 1 of said Section 07, run
S01°07'45"E along the East line of said Section 07 for
1,324.52 feet to the Southeast corner of said Government
Lot 1;

THENCE run S89°33'42“W along the South line of said
Government Lot for 1,747.82 feet to a concrete post at the
waters of Estero Bay;

THENCE run Northerly and Westerly along the waters of
Estero Bay to an intersection with the North line of said
Section 07;

THENCE run N89°48'31"E along said North line for 2,575 feet
more Or less to the POINT OF BEGINNING.

Containing 2,409 acres, more or less.

Bearings hereinabove mentioned are based on the East
boundary line of Pelican’s Nest Unit No. 1 as recorded in
Plat Book 41 at Pages 58 through 60 of the Public Records
of Lee County, Florida.

AND

continued...
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DRI BERCH PARCEL

A tract or parcel of land lying in Government Lot 3,
Section 13, and Government Lot 2, Section 24, Township 47
South, Range 24 East, Big Hickory Island, Lee County, .
Florida, which tract or parcel is described as follows:

From the center of a turnaround on SR 865 {(Bonita Beach
Road) being S.R.D. Station 19184.75 and N24°28’'41"W along
the northern prolongation of said centerline of SR 865 for
266.00 feet;

THENCE run S62°26’49"W for 98.40 feet:;

THENCE run N27°33’11"W for 1,863.42 feet;

THENCE run N20°00'41"W for 1,403.30 feet;

THENCE run N65°00‘'00"E for 313.91 feet to the POINT OF
BEGINNING.

From said POINT OF BEGINNING run NI1B°55‘11"W for 97.51
feet, N22°26'23"W for 100.53 feet,

N23°09’50"W for 100.14 feet,

N14°51719"W for 73.01 feet,

N27°40'10"W for 88.(¢1 feet,

N29°33'57"W for 46.01 feet,

N22°14'53"W for 47.27 feet,

N20°39'23"W for 46.98 feet,

N11°15'38"W for 29.80 feet, AN
N26°10'46"W for 46.87 feet,

N09°09'45"W for 48.26 feet,

N17°35'56"W for 46.04 feet,

N12°49'07"W for 50.04 feet,

N29°20'48"W for 69.12 feet,

N20°48'58"W for 63.82 feet;

THENCE run N79°23751"W for 247 feet more or less to an
intersection with the Approximate Mean High Water Line of
the Gulf of Mexico;

THENCE run Northerly and Northeasterly along said waters
for 1,140 feet more or less to an intersection with the
South line of lands described in Official Record Book 198
at Page 188 of the Public Records of Lee County, Florida;
THENCE run along said Socuth line, along the arc of a curve
to the right of radius 12,000.00 feet for 783 feet to an
intersection with the Waters of New Pass;

THENCE run Southerly, Easterly, Southwesterly and Southerly
along said waters for 4,080 feet more or less to an
intersection with a line bearing N65°00'00"E and passing
through the POINT OF BEGINNING;

THENCE run S65°00'00"W for 181 feet more or less to the
POINT OF BEGINNING.

AND
From said POINT OF BEGINNING run S13°03°59"E for 94.16
feet;
continued....
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THENCE run 519°13'48"E for 50.64 feet;

THENCE run S04°34'15"E for 54.63 feet;

THENCE run S$24°53'12"E for 50.09 feet;

THENCE run S$27°10’29"E for 50.01 feet;

THENCE run S831°01‘44"E for 42.51 feet to an intersection
with the South line of lands described in Official Record
Book 2246 at Page 4413 of the Lee County Records;

THENCE run N65°00’00"E along said South line for 134 feet,
more or less to the waters of Esterc Bay;

THENCE Northerly along said waters for 358 feet, more or
less to an intersection with a line bearing N65°00°00"E and
passing through the POINT OF BEGINNING;

THENCE run S65°00'00"W for 181 feet, more or less to the
POINT OF BEGINNING.

Bearings hereinabove mentioned are Plane Coordinate for the
Florida West Zone.

PELICAN LANDING RPD PARCEL 1

Tracts or parcels lying in Section 05 and Section 08,
Township 47 Socuth, Range 25 East, Lee County, Florida,
being more particularly described as follows and all
consisting of 203.85 acres, more or less.

Parcels in Section 5:

Lots 8B, 9B, 10B, 11B, 128, and Lots 21B, 22B, 23B, 248,
and 25B of Florida Gulf Land Company’s Subdivision, all in
Section 05, Lee County, Florida {(recorded in Plat Book 1 at
Page 59), consisting of 100 acres more or less.

ALSO:

The East Three-Quarters (E-3/4) of the Northwest Quarter
(NWk) of the Southwest Quarter (SWk), of said Section 05,
consisting of 30 acres, more or less.

ALSO:

The East Two-Thirds (E-2/3) of the Southwest Quarter {SWk)
of the Southwest Quarter (SW%), of said Section 05,
consisting of 26.67 acres, more or less.

Parcels in Section 8:

The East Two-Thirds (E-2/3) of the West Half (WY) of the
Northwest Quarter (NWk) of said Section 08, consisting of
approximately 53.55 acres, more or less, less the Southerly
40.00 feet for the right-of-way of Coconut Road.

ALSO0:

Lot 8, Block 14 of El Dorado Acres, an unrecorded subdivi-
sion shown in Deed Book 310 at page 183 of the Public
Records of Lee County, Florida.

continued...
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PELICAN LANDING RPD PARCEL 2

All of Government Lot 1, Section 07, Township 47 South,
Range 25 East, Lee County, Florida, being more particularly
described as follows: )

Beginning at a concrete monument marking the Northeast
corner of Government Lot 1 of said Section 07 run
S501°07'45"E along the East line of said Section 07 for
1,324.52 feet to the Southeast corner of said Government
Lot 1;

THENCE run S89°33'42"W along the South line of said
Government Lot 1 for 1,747.82 feet to a concrete post at
the waters of Estero Bay;

THENCE run Northerly and Westerly along the waters of
Estero Bay to an intersection with the North line of said
Section 07;

THENCE run N89°48°'31"E along said North line for 2,575
feet, more or less to the POINT OF BEGINNING.

Containing 60 acres, more or less.

PELICAN LANDING RPD PARCEL 3

A tract or parcel of land lying in Sections 07, 08, 17 and °
18, Township 47 South, Range 25 East, Lee County, Florida, .
being more particularly described as follows:

From a railroad spike marking the Northwest corner of the
Southwest Quarter (SWk)} of said Section 08 run S00°23’24“E
along the West line of said fraction for 25.00 feet to an
intersection with the South line of Coconut Road (50 feet
wide) to the POINT OF BEGINNING;

THENCE run S89°16'14"E along said South line for 3,253.00
feet to an intersection with the West line of Spring Creek
Road as described in County Commissioners Minute Book 6 at
page 210, Public Records, Lee County, Florida;

THENCE run S00°07'17"W along said West line for 2,610.71
feet to an intersection with the South line of said Section
08;

THENCE run S500°07'58"W along said West line for 1,612.27
feet; . :

THENCE run N89°52'02"W for 5.00 feet to a Point on a curve;
THENCE along the arc of a non-tangent curve to the right of
radius 1,070.00 feet (delta 91°03°07") (chord bearing
$45°39*32"W) (chord 1,527.04 feet) for 1,700.40 feet;
THENCE run N01°31'36"E for 33.48 feet to the Southeast
corner of lands described in Official Record Book 411 at
page 759 of said Public Records;

THENCE continue N01°31‘36"E along the East line of said
lands for 960.34 feet;

continued...
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THENCE run N89°59/08"w along the North line of said lands
for 2,200.77 feet to an intersection with the East line of
the Northeast Quarter (NE¥%) of said Section 18;

THENCE continue N89°59/08"W for 1,840 feet, more or less to
the waters of Estero Bay;

THENCE run Northerly along the waters of Estero Bay for
6,490 feet, more or less to an intersection with the South
line of Government Lot 2 of said Section 07;

THENCE run N89°40'05"g along said South line for 745 feet,
more or less;

THENCE run S00°19°'55¢g for 650.00 feet;

THENCE run N89°40'05"E for 1,107.21 feet to an intersection
with the West line of said Section 08;

THENCE run N00°23'24"w along the West line of said Section
for 625.00 feet to an intersection with the South line of
said Coconut rcad and said POINT OF BEGINNING;

Containing 547.4 acres, more or less.

PELICAN LANDING RPD PARCEL 4

A tract or parcel of land lying in Sections 08 and 17,
Township 47 South, Range 25 Rast, Lee County, Florida,
being more particularly described as follows:

From a concrete monument marking the Northwest corner of
the Southwest Quarter (SWk%) of Section 09, Township 47
South, Range 25 East, Lee County, Florida, run $00°41°48"E
along the West line of said Section 09 for 5.00 feet to an
intersection with the South line of Coconut Road (50 feet
wide) as described in Official Record Book 1738 at Page
2538, Public Records, Lee County, Florida, and the POINT OF
BEGINNING.

From said POINT OF BEGINNING run S00°39'58"E continuing
along said West line for 2,606.06 feet to the Southwest
corner of said Section 09;

THENCE run S00°41'04"g along the West line of Section ie,
Township 47 South, Range 25 East, Lee County, Florida, for
504.83 feet to a point on a curve;

THENCE run along the arc of a curve to the right of radius
2,760.00 feet (delta 21°21°'52") (chord bearing $75°03'10"W)
(chord 1,023.20 feet) for 1,029.15 feet;

THENCE N20°00°00"W for 580.12 feet;

THENCE N89°52'02"W for 657.66 feet to an intersection with
the East line of Spring Creek Road as described in County
Commissioners Minute Book 6 at Page 210, Public Records,
Lee County, Florida;

THENCE run NO0°07’58"E along said East line for 240.32 feet
to an intersection with the South line of the Scutheast
Quarter (SEX%) of said Section 08;

THENCE continue N0O0°07’17“E along said East line for 343.49

feet;
continued...
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THENCE run S89°38'58"E for 10.00 feet;

THENCE run NOO°07°17"E along said East line for 499.94 feet
to the Southwest corner of lands described in Official
Record Book 428 at Page 349, said public records;

THENCE run S589°21°02"E along the South line of said lands
for 536.00 feet;

THENCE run N0O®07‘17"E along the East line of said lands
for 474.33 feet;

THENCE run N89°21’02"W along the North line of said lands
for 546.00 feet to an intersection with the Easterly line
of said Sprimng Creek Road;

THENCE run N00°07717"E along said East line for 1,292.76
feet to an intersection with the South line of said Coconut
Road;

THENCE run S89°16714"E along the South line of said Coconut
Road 1,802.38 feet to an intersection with the West line of
said Section 09 and the POINT OF BEGINNING.

Containing 124.18 acres, more or less.

PELICAN LANDING RPD/CPD PARCEL 1

A tract or parcel of land lying in Section 08, Township 47
South, Range 25 East, Lee County, Florida, being more
particularly described as follows:

From a railroad spike marking the Northeast corner of the
Southeast Quarter (SEY) of said Section 07 run S$00°23'24"E
along the East line of said fraction for 25.00 feet ta an
intersection with the South line of Coconut Road (50 feet
wide} and the POINT OF BEGINNING.

From said POINT OF BEGINNING run S00°23'24"E along the East
line of Section 07 for 625.00 feet;

THENCE run S89°40°05"W for 1,107.21 feet;

THENCE run N00°19°'55"W for 650.00 feet to an intersection
with the South line of Government Lot 2 of said Section 07;
THENCE run S$S89°40'05"W along said South line for 745 feet,
more or less to an intersection with the waters of Estero
Bay;

THENCE run along the waters of Estero Bay for 1,810 feet,
more or less to a Point which intersects the North line of
the South One-Half (Sk%) of said Government Lot 2;

THENCE run N89°32’15"E along said North line of the South
One-Half (Sk) of said Government Lot 2 for 545 feet, more
or less to the Northwest corner of lands described in
official Record Book 1895 at Page 3817, Public Records, Lee
County, Florida;

THENCE S08°50’'45"E along the West line of said lands for
199.50 feet; ,

THENCE N89°32715"E along the Scuth line of said lands for
247.50 feet;

THENCE run N89°35'27"E for 666.22 feet;

continued...
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THENCE run N89°32°15"E for 239.00 feet to an intersection
with the West line of Coconut Road;

THENCE run S01°07°45"E along said West line for 488.63 feet
to an intersection with the South line of said Coconut
Road;

THENCE run N89°40’05"E along the South line of said Caconut
Road for 24.55 feet to the POINT OF BEGINNING.

LESS and EXCEPT lands described in Official Record Book
1677 at Page 3516, Public Records, Lee County, Florida.
Containing 39.1 acres, more or less.

PELICAN LANDING RPD/CPD PARCEL 2

A tract or parcel of land lying in the South Half (Sk%) of
Section 09, Township 47 South, Range 25 East, Lee County,
Florida, being more particularly described as follows:

From the Northwest corner of the Southwest Quarter (SWk) of
said Section 09 run N00°41'48"W for 5.00 feet to the South
right-of-way line of Coconut Road (50 foot right-of-way):
THENCE run 589°35‘50"E for 1,863.14 feet to the centerline
of a certain Florida Power and Light transmission line
easement (100 feet wide) as described in Deed Book 229 at
Page 48, Public Records, Lee County, Florida, and the POINT
OF BEGINNING. )

From said POINT OF BEGINNING continue $89°35’50"E along
said South right-of-way line for 1,301.22 feet to an
intersection with the West line of Tamiami Trail (SR 45);
THENCE run S00°10’'56"W along said West line for 621.81 feet
to a Point of Curvature;

THENCE run along the arc of a curve to the left of radius
5,797.58 feet (delta 10°17'00") (chord bearing 504°57’34"E)
{chord 1,039.14 feet) for 1,040.54 feet to a Point of

Tangency;

THENCE run S10°06’'04"E along said Westerly line for 230.98
feet;

THENCE run S79°53'56"W for 70.57 feet to a Point of
Curvature;

THENCE run along the arc of a curve to the right of radius
650.00 feet (delta 49°49726") (chord bearing N75°11721"W)
(chord 547.59 feet) for 565.23 feet to a Point of Reverse
CURVATURE;

THENCE along the arc of a curve to the left of radius
840.00 feet (delta 22°49°21") (chord bearing N61°41’18"W)
(chord 332.39 feet) for 334.60 feet to a point on a
non-~tangent curve;

THENCE along the arc of a curve to the left of radius
180.00 feet (delta 27°59’03") (chord bearing N06°54'21"W)
(chord 87.04 feet) for 87.91 feet to a Point of Tangency on
the western line of said Florida Power and Light easement;

continued...
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THENCE run N20°53'52"W along said Western easement line for
721.03 feet to a Point of Curvature;

THENCE along the arc of a curve to the left of radius
330.00 feet (delta 68°41°'58") {chord bearing N55°14'S51"W)
(chord 372.40 feet) for 395.68 feet to a Point of Cusp;
THENCE run S89°35'50"E for 56.51 feet to a Point of
Curvature;

THENCE run along the arc of a curve to the right of radius
530.00 feet (delta 27°42'00") (chord bearing S75°44’50"E)
(chord 253.74 feet) for 256.23 feet to an intersection with
said centerline of said easement;

THENCE run N20°53'52"W along said centerline for 748.16
feet to an intersection with the South line of said Coconut
Road and the POINT OF BEGINNING.

Containing 42.44 acres, more or less.

PELICAN LANDING CPD PARCEL 3

A tract or parcel of land lying in the Southeast Quarter
(SEX%) of Section 09, Township 47 South, Range 25 East,
Lee County, Florida, being more particularly described as
follows:

Beginning at the Southwest corner of the Southeast Quarter °
(SE%) of said Section 09 run N01°00'24"W along the West Ve
line of said Socutheast Quarter (SEk%) for 587.77 feet to a
point on & non-tangent curve;

THENCE along the arc of a curve to the left of radius

850.00 feet (delta 39°04'25") (chord bearing S80°33'52%E)
(chord 568.50 feet) for 579.67 feet to a Point of Tangency;
THENCE run N79°53'56"E for 70.57 feet to an intersection
with the West line of Tamiami Trail (SR 45):

THENCE run $510°06/04"E along said West line for 507.09 feet
to an intersection with the South line of said Section 09;
THENCE run S89°23’00"W along said South line for 708.94
feet to the POINT OF BEGINNING.

Containing 7.73 acres, more or less.

WHEREAS, a public hearing was properly-advertised and held on
August 15, 1995, before the Lee County Hearing Examiner who gave
full consideration of all the evidence available; and

WHEREAS, a public hearing was properly advertised and held on
September 13, 1995, before the Board of County Commissioners, who
gave full and complete consideration to the recommendations of the
staff, the Hearing Examiner, the documents on file with the county,
and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COM-
MISSIONERS , that the Board APPROVES with conditions, an Amendment
to Pelican Landing CPD/RPD Resolution 2Z-94-014 and Master Concept

Plan as follows:
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SECTION A. CONDITIONS:

The =zoning Amendment and Master Concept Plan are subject to the
following conditions:

1. The development of this project will be in accordance with the
one-page Master Concept Plan entitled "Pelican Landing RPD/CPD"
stamped received May 24, 1995, and the Pelican Landing DRI
Development Order #1-9293-121 and DRI Map H.

2. All deviations and conditions approved by Resolution 2z-94-014,
except as specifically modified herein and by the amended Master
Concept Plan, will remain in full force and effect.

3. RPD Areas A and C are hereby DELETED.

4. The remaining RPD areas, B, D, E, and F are limited to a maxirum
of 2,266 dwelling units.

5. The indigenous open space in preserve areas must be provided as
follows (also enumerated on MCP):

Upland Preserve 86.43+ acres
Wetland Preserve 342.89% acres

SECTION B. DEVIATIONS:

No additional deviations have been requested.

SECTION C. MASTER CONCEPT FLAN:

A one-page reduced copy of the Pelican Landing RPD/CPD Master
Concept Plan is attached to and incorporated into this Resolution by
reference.

SECTION D. FINDINGS AND CONCLUSIONS:

The following findings and conclusions were made in conjunction
with the approval of the requested zoning:

2. The RPD zoning, as conditioned:

a. will not have an adverse impact on the intent of the Land
Development Code;

b. is consistent with the goals, objectives, policies and
intent of the Lee Plan, and with the densities, intensi-
ties, and general uses set forth for the proposed use;

c. meets or exceeds all performance and locational standards
set forth for the proposed use;
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4. will protect, conserve and preserve all protected and
endangered species, natural habitat and vegetation, in
accordance with the Lee Plan and other County development
regulations;

e. will be compatible with existing or planned uses and will
not cause damage, hazard, nulsance, or other detriment to
persons or property; and

f. will not place an undue burden upon existing transportation
or other services and facilities. The development will be
served by streets with the capacity to carry traffic
generated by the development.

There 1is no ambiguity on the Official Zoning Map which must be
corrected.

Changed or changing conditions exist which make the approval of
the request appropriate.

The requests were previously found to be consistent with the
goals, objectives, policies and intent of the Lee Plan, in
particular Policies 1.1.4, 1.1.6, 1.5.1, 1.5.2, and 1.7.6 and
Goals 5, 6, 8, 12, 13, 92 and 98. As proposed, the requests
remain consistent with the foregoing goals, objectives, policies
and intent of the Lee Plan.

Urban services, as defined in the Lee Plan, are, or will be,
available and adequate toc serve this development.

The Master Concept Plan is consistent with the densities,
intensities and general uses set forth in the Lee Plan for the
Urban Community, Outlying Suburban, RPA and TZ land use
categories.
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The foregoing Resolution was adopted by the Lee County Board of
County Commissioners upon a motion by Commissioner Judah, and
seconded by Commissioner Manning and, upon being put to a vote, the
result was as follows:

John E. Manning Aye
Douglas R. St. Cerny Aye
Ray Judah Rye
Andrew W. Coy Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 13th day of September, A.D., 1995.
ATTEST: BOARD OF COUNTY COMMISSIONERS

CHARLIE FB?EN' CLERK . OF LEE ngﬁzl*iF OR%DA 2
-"'V:”!' - ) - . / \
Qoy b7 2 BY; ZZ :

= 7 ¥ Chairman

FILED

SEP 0 1995
CLEGK CIRCEIT COURT
BY D.C.
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EXHIBIT D

v
RESOLUTION NUMBER Z-96-055

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, WCI Communities, L.P. in reference to Pelican Landing RPD/CPD DRI
Amendment filed an application for:

a) An Amendment to the Pelican Landing DRI Development Order #1-9293-121, as
amended, and DRI Map H, as amended, to acknowledge the conversion of commercial
retail floor area to residential and commercial office uses and to eliminate Condition
I1.B.2 pertaining to affordable housing and add a new Condition 11.B.2 pertaining to
affordable housing;

b} A Finding of No Substantial Deviation under the provisions of Section 380.06(19),
Florida Statutes; and

c) An Amendment to the Pelican Landing CPD/RPD Resolution Z-94-014 (as amended),
and the corresponding Master Concept Plan, to:

1) Add 350 dwelling units in the Urban Community category CPD/RPD Area D; '

2) Decrease the amount of commercial retail floor area from 320,000 square feet, to
330,000 square feet;

3) Increase the amount of commercial office space from 125,000 square feet, to
160,000 square feet; and

4) Add an Assisted Living Facility (ALF) as a permitted use in RPD Area D.

WHEREAS, the subject property is located between US 41 and Estero Bay, north of
Spring Creek to the north and south of Coconut Road, Bonita Springs, and is described more
particularly as:

LEGAL DESCRIPTION: In Sections 05, 07, 08, 09, 16, 17, 18, 20, and 21, Township
47 South, Range 25 East, and Sections 13 and 24, Township 47 South, Range 24 East, Lee
County, Florida:

DRI PARCEL 1

A tract or parcel of land lying in Sections 08, 08, 16, 17, 20 and 21,
Township 47 South, Range 25 East, Lee County, Florida, which tract or
parcel is described as follows:
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Beginning at a concrete monument marking the Northeast corner of said
Section 20, run S00°35'25"E along the East line of said section for 2,659.47
feet to the Southeast comner of the Northeast Quarter (NEY4) of said section;
THENGE run N88°52'49"E along the North line of the Southwest Quarter
(SWs) of said Section 21 for 2,040.41 feet;

THENCE run S00°51'35"E for 801.04 feet to the waters of Spring Creek;
THENCE run along Spring Creek for 3,630 feet, more or less to an
intersection of the East line of said Section 20 and the approximate
centerline of Spring Creek;

THENCE run along said centerline the following courses:

S§78°50'00"W for 181.31 feet,

N34°24'12"W for 230.22 feet,

N30°59'12"W for 174.93 feet,

N24°25'16"E for 120.83 feet,

$65°47'43"E for 219.32 feet,

N18°24'43"E for 158.11 feet,

N75°11'47"W for 351.71 feet,

N65°09'33"W for 451.88 feet,

N84°18'44"W for 351.75 feet,

N66°54'31"W for 445.79 feet,

$63°24'43"W for 134.16 feet,

S803°23'22"E for 170.29 feet,

$50°30M7"W for 220.23 feet,

N84°49'43"W for 331.36 feet,

$§62°13'07"W for 214.71 fest,

$22°08'36"W for 291.55 feet,

§72°15'11"W for 131.22 feet to an intersection with the East line of the
Southwest Quarter (SW¥%: of said Section 20;

THENCE run NOO°50"19"W along said East line for 520.00 feet to the
Northeast corner of said fraction;

THENCE run S89°58'37"W along the North fine of said fraction for 290.00
feet to an intersection with the approximate centerline of the most Easterly
branch of said Spring Creek;

THENCE run along said centerline the following courses:

NOg°13'28"W for 137.34 feet, -

N29°08'22"W for 590.59 feet,

N38°31'58"W for 278.03 feet,

NB5°16'43"W for 2564.95 feet,

N37°18'28"W for 286.01 feet,

N32°51'05"E for 252.39 feet,

N20°11'00"E for 236.69 feet,

N27°23'47"W for 369.25 feet,

N89°15'43"E for 50 feet, more or less to the Easterly shore of said Spring
Creek;
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THENCE run along said Easterly shore for 1,220 feet, more or less to an
intersection with the North line of said Section 20,

THENCE run N89°15'13"E along said North line of said Section for 870 feet,
more or less to a concrete monument marking the Northwest corner of the
Northeast Quarter (NE4) of said Section 20;

THENCE run N00°31'30"E along the West line of the Southeast Quarter
(SE¥%) of said Section 17 for 2,644.38 feet to an intersection with the South
line of Spring Creek Road as described in Deed Book 305 at Page 276, Lee
County Records;

THENCE run $89°58'35"E along said South line for 739.45 feet;

THENCE run N0OO°07'58"E for 30.00 feet to an intersection with the North
line of the Southeast Quarter (SE%) of said Section 17;

THENCE run S89°58'35"E along the North line of said fraction for 375.91
feet to the Southeast corner of lands described in Official Record Book 1713
at Page 1188 of said Public Records;

THENCE run N00°41'04"W for 668.20 feet to the Northeast corner of sald
lands;

THENCE run N89°50'32"W along the North line of said lands for 366.38 feet
to the Easterly line of said Spring Creek Road (50 feet wide);

THENCE run NOO°07'58"E for 2,007.04 feet to an intersection with the South
line of the Southeast Quarter (SE¥4) of said Section 08;

THENCE continue NOO°07'17"E along said East line for 343.54 feet;
THENCE run $89°38'58"E for 10.00 feet;

THENCE run N0O0°07'17"E along said East line for 849.27 feet to the
Southwest corner of Jands described in Official Record Book 2039 at Page
3364 said Public Records;

THENCE run S89°21'02"E along the South line of said lands for 189.88 feet;
THENCE run NOO°07'17"E along the East line of said lands for 125.01 feet;.
THENCE run N89°21'02"W along the North line of said lands for 199.98 feet
to an intersection with the Easterly line of said Spring Creek Road;
THENCE run NO0°07'17"E along said East line for 1,292.76 feet to an
intersection with the South line of Coconut Road (50 feet wide),

THENCE run $89°16'14"E along said South line for 1,802.38 feet to an
intersection with the West line of said Section 09,

THENCE run N00°39'58"W along said West line for 25.00 feet to a concrete
monument marking the Northwest corner of the Southwest Quarter (SW¥) of
said Section;

THENCE continue along said West line NOO°39'58"W for 5.00 feet to an
intersection with the South line of said Coconut Road as described in Official
Record Book 1738 at Page 2538, said Public Records;

THENCE run $89°35'50"E along said South line for 3,164.37 feet to an
intersection with the West line of Tamiami Trail (SR 45);

THENCE run S00°10'56"W along said West line for 621.81 feet to a Point of
Curvature;
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THENCE run Southerly and Southeasterly along said West line, along the
arc of a curve to the left of radius 5,797.58 feet (chord bearing S04°57'34"E)
(chord 1,039.14 feet) (delta 10°17'00") for 1,040.54 feet to a Point of
Tangency;

THENCE run S10°06'04"E along said Westerly line for 938.08 feet to an
intersection with the North line of the Northeast Quarter (NE%) of said
Section 16;

THENCE run S$89°23'00"W along said North line for 708.94 feet to the
Northwest corner of said Northeast Quarter (NEY) of Section 16;

THENCE run S00°02'54"W along said West line of the Northeast Quarter
(NEY) for 2,643.98 feet to the Southwest corner of the Northeast Quarter
(NE¥2) of said Section;

THENCE run N89°10'38"E along the South line of said fraction for 538.06
feet;

THENCE run S00°06'43"E for 1,085.91 feet;

THENCE run N89°06'43"E for 744 41 feet to an intersection with the West
line of said Tamiami Trail;

THENCE run Southerly along said West line, along the arc of a non-tangent
curve to the right of radius 5,619.58 feet (chord bearing S00°22'05"E) (chord
50.21 feet) (delta 00°30'42") for 50.21 feet to a Point of Tangency;

THENCE run S00°06'43"E along said West line for 49.81 feet;

THENCE run S89°06'43"W for 300.00 feet;

THENCE run S00°06'43"E for 1,445.82 feet to an intersection with the South
line of the Southeast Quarter (SE¥) of said Section 16;

THENCE run S89°16'54"W along said South line of said fraction for 989.41
feet to the Southeast corner of the Southwest Quarter (SW4) of said
Section 16;

THENCE run S88°38'34"W along said South line of said Southwest Quarter
(SW%) for 2,627.98 feet to the POINT OF BEGINNING.

"ALSO

DRI PARCEL 2
A tract or parcel of land lying in Sections 07, 08, 17 and 18 which tract or
parcel is described as follows:

From a railroad spike marking the Northwest corner of the Southwest
Quarter (SW¥4) of said Section 08 run S00°23'24"E along the West line of
said fraction for 25.00 feet to an intersection with the South line of Coconut
Road (50 feet wide) and the POINT OF BEGINNING.

From said POINT OF BEGINNING run $89°16'14"E along said South line for
3,253.00 feet to an intersection with the West line of Spring Creek Road;
THENCE run S00°07'17"W along said West line for 2,610.71 feet to an
intersection with the South line of said Section 08;

THENCE run S00°07'58"W along said West line for 2,646.47 feet;
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THENCE run N89°58'35"W along the North line of Coconut Road for 689.04
feet to an intersection with the East line of the Northwest Quarter (NW4) of
said Section 17;

THENCE run N89°59'08"W along said North line for 404.79 feet to the
Southeast corner of lands described in Official Record Book 411 at Page
759 of said Public Records;

THENCE run N0O1°31'36"E along the East line of said lands for 960.34 feet;
THENCE run N89°58'08"W along the North line of said lands for 2,200.77
feet to an intersection with the East line of the Northeast Quarter (NE) of
said Section 18;

THENCE continue N89°59'08"W for 1,840 feet more or less to the waters of
Estero Bay;

THENCE run Northerly along the waters of Estero Bay for 8,300 feet more or
less to an intersection with the North line of the South Half (S1%) of
Government Lot 2 of said Section 07;

THENCE run N89°32'15"E along the North line of said Government Lot 2 for
545 feet more or less to the Northwest corner of lands described in Official
Record Book 1895 at Page 3817 of said Public Records;

THENCE run S08°50'45"E along the West line of said lands for 199.50 feet;
THENCE run N89°32'15"E along the South line of said lands for 247.50 feet,
THENCE run N89°35'27"E for 666.22 feet;

THENCE run N89°32'15"E for 239.00 feet to an intersection with the West
line of Coconut Road;

THENCE run S01°07'45"E along said West line for 488.63 feet;

THENCE run N89°40'05"E along the South line of said Coconut Road for
24.69 feet to the POINT OF BEGINNING.

LESS AND EXCEPT lands described in Official Record Book 1677 at Page
3516 of the Public Records of Lee County, Florida.

ALSO:

DRI PARCEL 3

A tract or parcel of fand lying in Sections 05 and 08, Township 47 South,
Range 25 East, Lee County, Florida, consisting of Lots 8B, 9B, 10B, 11B,
12B, 21B, 22B, 23B, 24B and 258 of FLORIDA GULF LAND COMPANY
SUBDIVISION as recorded in Plat Book 1 at Page 59 of the Public Records
of Lee County, also Lot 8, Block 14 of ELDORADO ACRES (an Unrecorded
Subdivision), as shown in Deed Book 310 at Page 183 of the Public Records
of Lee County;

ALSO the East Three-quarters (E-3/4) of the Northwest Quarter (NWY4) of
the Southwest Quarter (SW) of said Section 05;

ALSO the East Two-thirds (E-2/3) of the Southwest Quarter (SW4) of the
Southwest Quarter (SW%) of said Section 05;
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ALSO the East Two-thirds (E-2/3) of the Western Half (W) of the
Northwest Quarter (NWV4) of said Section 08; being more particularly
described by metes and bounds as follows:

From the Northwest corner of the Southwest Quarter (SW¥s) of said Section
08 run S89°16'14"E along the North line of said Southwest Quarter (SW4)
for 422.61 feet;

THENCE run NO1°05'22"W for 40.02 feet to the POINT OF BEGINNING.
From said POINT OF BEGINNING continue N01°05'22"W for 2,610.06 feet,
THENCE run N01°22'23"W for 1,304.41 feet;

THENCE run N89°56'22"W for 107.12 feet;

THENCE run NO1°22'55"W for 1,303.87 feet;

THENCE run N89°34'15"E for 2,593.81 feet;

THENCE run S00°26'45"E for 2,655.42 feet;

THENCE run N88°48'50"W along the North line of said Section 08 for -
322.66 feet; ’

THENCE run N89°25'01"W for 587.55 feet;

THENCE run S00°50'16"E for 132.58 feet;

THENCE run N89°11'54"W for 75.00 feet;

THENCE run N0O0°50'16"W for 132.30 feet;

THENCE run N89°25'01"W for 610.69 feet;

THENCE run S01°00'35"E for 2,612.12 feet to an intersection with the North
right-of-way line of Coconut Road; :

THENCE run N89°16'14"W along said North right-of-way line for 845.23 feet
to the POINT OF BEGINNING.

ALSO

DR! PARCEL 4
All of Government Lot 1, Section 07, Township 47 South, Range 25 East,
Lee County, Florida, being more particularly described as follows:

Beginning at a concrete monument marking the Northeast corner of
Government Lot 1 of said Section 07, run S01°07'45"E along the East line of
said Section 07 for 1,324.52 feet to the Southeast corner of said
Government Lot 1;

THENCE run S89°33'42"W along the South line of said Government Lot for
1,747.82 feet to a concrete post at the waters of Estero Bay;

THENCE run Northerly and Westerly along the waters of Estero Bay to an
intersection with the North line of said Section 07,

THENCE run N89°48'31"E along said North line for 2,575 fest more or less
to the POINT OF BEGINNING.

Containing 2,409 acres, more or less.
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Bearings hereinabove mentioned are based on the East boundary line of
Pelican’s Nest Unit No. 1 as recorded in Plat Book 41 at Pages 58 through
60 of the Public Records of Lee County, Florida.

AND

DRI BEACH PARCEL

A tract or parcel of land lying in Government Lot 3, Section 13, and
Government Lot 2, Section 24, Township 47 South, Range 24 East, Big
Hickory Island, Lee County, Florida, which tract or parcel is described as
follows:

From the center of a turnaround on SR 865 (Bonita Beach Road) being
S.R.D. Station 19184.75 and N24°28'41"W along the northern prolongation
of said centerline of SR 865 for 266.00 feet; :
THENCE run $62°26'49"W for 98.40 feet;

THENCE run N27°33'11"W for 1,863.42 feet;

THENCE run N20°00'41"W for 1,403.30 feet;

THENCE run N65°00'00"E for 313.91 feet to the POINT OF BEGINNING.
From said POINT OF BEGINNING run N18°55'11"W for 97.51 feet,
N22°26'23"W for 100.53 feet,

N23°09'50"W for 100.14 feet,

N14°51'19"W for 73.01 feet,

N27°40'10"W for 88.01 feet,

N29°33'57"W for 46.01 feet,

N22°14'53"W for 47.27 feet,

N20°39'23"W for 46.98 feet,

N11°15'38"W for 29.80 feet,

N26°10'46"W for 46.87 feet,

NOG°09'45"W for 48.26 feet, -

N17°35'56"W for 46.04 feet,

N12°49'07"W for 50.04 feet,

N29°20'48"W for 69.12 feet,

N20°48'58"W for 63.82 feet; .

THENCE run N79°23'51"W for 247 feet more or less to an intersection with
the Approximate Mean High Water Line of the Gulf of Mexico;

THENCE run Northerly and Northeasterly along said waters for 1,140 feet
more or less o an intersection with the South line of lands described in
Official Record Book 198 at Page 188 of the Public Records of Lee County,
Florida;

THENCE run along said South line, along the arc of a curve to the rignt of
‘radius 12,000.00 feet for 783 feet to an intersection with the Waters of New
Pass; .
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THENCE run Southerly, Easterly, Southwesterly and Southerly along said
waters for 4,080 feet more or less to an intersection with a line bearing
N65°00'00"E and passing through the POINT OF BEGINNING;

THENCE run $65°00'00"W for 181 feet more or less to the POINT OF
BEGINNING.

AND

From said POINT OF BEGINNING run $13°03'59"E for 94.16 feet;

THENCE run $19°13'48"E for 50.64 feet;

THENCE run S04°34'15"E for 54.63 feet;

THENCE run $24°53'12"E for 50.08 feet;

THENCE run S$27°10'29"E for 50.01 feet;

THENCE run S$31°01'44"E for 42.51 feet to an intersection with the South
line of lands described in Official Record Book 2246 at Page 4413 of the Lee
County Records;

THENCE run N65°00'00"E along said South line for 134 feet, more or less {0
the waters of Estero Bay;

THENCE Northerly along said waters for 358 feet, more or less to an
intersection with a line bearing N65°00'00"E and passing through the POINT
OF BEGINNING;

THENCE run S65°00'00"W for 181 feet, more or less to the POINT OF
BEGINNING.

Bearings hereinabove mentioned are Plane Coordinate for the Florida West
Zone.

PELICAN LANDING RPD PARCEL 1

Tracts or parcels lying in Section 05 and Section 08, Township 47 South,
Range 25 East, Lee County, Florida, being more particularly described as
follows and all consisting of 203.85 acres, more or less.

Parcels in Section 5;

Lots 8B, 9B, 108, 11B, 12B, and Lots 21B, 228, 23B, 24B, and 25B of
Florida Guif Land Company's Subdivision, all in Section 05, Lee County,
Florida (recorded in Plat Book 1 at Page 59).

Consisting of 100 acres more or less.

ALSO

The East Three-Quarters (E-3/4) of the Northwest Quarter (NW74) of the
Southwest Quarter (SW), of said Section 05.
Consisting of 30 acres, more or less.

ALSO
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The East Two-Thirds (E-2/3) of the Southwest Quarter (SW4) of the
Southwest Quarter (SW¥), of said Section 05.
Consisting of 26.67 acres, more or less.

Parcels in Section 8:

The East Two-Thirds (E-2/3) of the West Half (W) of the Northwest
Quarter (NW4) of said Section 08.

Consisting of approximately 53.55 acres, more or Iess, less the Southerly
40.00 feet for the right-of-way of Coconut Road.

ALSO

Lot 8, Block 14 of El Dorado Acres, an unrecorded subdivision shown in
Deed Book 310 at page 183 of the Public Records of Lee County, Florida.

PELICAN LANDING RPD PARCEL 2
All of Government Lot 1, Section 07, Township 47 South, Range 25 East,
Lee County, Florida, being more particularly described as follows:

Beginning at a concrete monument marking the Northeast corner of
Government Lot 1 of said Section 07 run 801°07'45"E along the East line of
said Section 07 for 1,324.52 feet to the Southeast corner of said
Government Lot 1;

THENCE run $89°33'42"W along the South line of said Government Lot 1
for 1,747.82 feet to a concrete post at the waters of Estero Bay;

THENCE run Northerly and Westerly along the waters of Estero Bay to an
intersection with the North line of said Section 07;

THENCE run N89°48'31°E along said North line for 2,575 feet, more or less
to the POINT OF BEGINNING.

Containing 60 acres, more or less.

PELICAN LANDING RPD PARCEL 3

A tract or parcel of land lying in Sections 07, 08, 17 and 18, Township 47
South, Range 25 East, Lee County, Florida, being more particularly
described as follows:

From a railroad spike marking the Northwest corner of the Southwest
Quarter (SW%) of said Section 08 run S00°23'24"E along the-West line of
said fraction for 25.00 feet to an intersection with the South line of Coconut
Road (50 feet wide) to the POINT OF BEGINNING;

THENCE run $89°16'14"E along said South line for 3,253.00 feet to an
intersection with the West line of Spring Creek Road as described in County
Commissioners Minute Book 6 at Page 210, Public Records, Lee County,
Florida;
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THENCE run S00°07'17"W along said West line for 2,610.71 feet to an
intersection with the South line of said Section 08;

THENCE run S00°07'58"W along said West line for 1,61 2.27 feet;

THENCE run N89°52'02"W for 5.00 feet to a Point on a curve;

THENCE along the arc of a non-tangent curve to the right of radius 1,070.00
feet (delta 91°03'07") (chord bearing S45°39'32"W) (chord 1,527.04 feet) for
1,700.40 feet;

THENCE run NO1°31'36"E for 33.48 feet to the Southeast corner of lands
described in Official Record Book 411 at page 759 of said Public Records;
THENCE continue NO1°31'36"E along the East line of said lands for 960.34
feet;

THENCE run N89°59'08"W along the North line of said lands for 2,200.77
feet to an intersection with the East line of the Northeast Quarter (NE%z) of
said Section 18;

THENCE continue N89°59'08"W for 1,840 feet, more or less to the waters of
Estero Bay;

THENCE run Northerly along the waters of Estero Bay for 6,490 feet, more
or less to an intersection with the South line of Government Lot 2 of said
Section 07,

THENGE run N89°40'05"E along said South line for 745 feet, more or less;
THENCE run S00°19'55"E for 650.00 feet;

THENGCE run N89°40'05"E for 1,107.21 feet to an intersection with the West
line of said Section 08;

THENCE run N0Q°23'24"W along the West line of said Section for 625.00
feet to an intersection with the South line of said Coconut road and said
POINT OF BEGINNING.

Containing 547.4 acres, more or less.

PELICAN DING RPD PARCEL 4

A tract or parce! of land lying in Sections 08 and 17, Township 47 South,
Range 25 East, Lee County, Florida, being more particularly described as
follows:

From a concrete monument marking the Northwest comer of the Southwest
Quarter (SW¥4) of Section 09, Township 47 South, Range 25 East, Lee
County, Florida, run S00°41'48"E along the West line of said Section 09 for
5.00 feet to an intersection with the South line of Coconut Road (50 feet
wide) as described in Official Record Book 1738 at Page 2538, Public
Records, Lee County, Florida, and the POINT OF BEGINNING.

From said POINT OF BEGINNING run S00°39'58"E continuing along said
West line for 2,606.06 feet to the Southwest corner of said Section 09;
THENCE run S00°41'04"E along the West line of Section 16, Township 47
South, Range 25 East, Lee County, Florida, for 504.83 feetto a point on a
curve;
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THENCE run along the arc of a curve to the right of radius 2,760.00 feet
(delta 21°21'52") (chord bearing $75°03'10"W) (chord 1,023.20 feet) for
1,029.15 feet;

THENCE N20°00'00"W for 580.12 feet;

THENCE N89°52'02"W for 657.66 feet to an intersection with the East line of
Spring Creek Road as described in County Commissioners Minute Book 6 at
Page 210, Public Records, Lee County, Florida;

THENCE run N0O0°07'58"E along said East line for 240.32 feet to an
intersection with the South line of the Southeast Quarter (SE4) of said
Section 08;

THENCE continue N00O°07'17"E along said East line for 343.49 feet;
THENCE run $89°38'58"E for 10.00 feet;

THENCE run N0OG®07'17"E along said East line for 499.94 feet to the
Southwest corner of lands described in Official Record Book 428 at Page
349, said Public Records; .
THENCE run S89°21'02"E along the South fine of said lands for 536.00 feet;
THENCE run N0O0°07'17"E along the East fine of said lands for 474.33 feet;
THENGCE run N89°21'02"W along the North line of said lands for 546.00 feet
to an intersection with the Easterly line of said Spring Creek Road;

THENCE run N00°07'17"E along said East line for 1,292.76 feet to an
intersection with the South line of said Coconut Road;

THENGE run S89°16'14"E along the South line of said Coconut Road
1,802.38 feet to an intersection with the West line of said Section 09 and the
POINT OF BEGINNING.

Containing 124.18 acres, more or less.

PELICAN LANDING RPD/CPD PARCEL 1
A tract or parcel of land lying in Section 08, Township 47 South, Range 25
East, Lee County, Florida, being more particularly described as follows:

From a railroad spike marking the Northeast corner of the Southeast Quarter
(SE¥4) of said Section 07 run S00°23'24"E along the East line of said
fraction for 25.00 feet to an intersection with the South line of Coconut Road
(50 feet ’

wide) and the POINT OF BEGINNING.

From said POINT OF BEGINNING run S00°23'24"E along the East line of
Section 07 for 625.00 feet;

THENCE run $89°40'05"W for 1,107.21 feet; ’

THENCE run NOC®19'55"W for 650.00 feet to an intersection with the South
line of Government Lot 2 of said Section 07;

THENCE run S89°40'05"W along said South line for 745 feet, more or less
to an intersection with the waters of Estero Bay, .
THENCE run along the waters of Esterc Bay for 1,810 feet, more or less to a
Point which intersects the North line of the South Half (S%%) of said
Government Lot 2;
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THENGE run N89°32'15"E along said North line of the South Half (8¥) of
said Government Lot 2 for 545 feet, more or less to the Northwest corner of
lands described in Official Record Book 1895 at Page 3817, Public Records,
Lee County, Florids;

THENGE S08°50'45"E along the West line of said lands for 199.50 feet;
THENCGE N8¢°32'15"E along the South line of said lands for 247.50 feet;
THENCE run N89°35'27"E for 666.22 feef;

THENCE run N89°32'15"E for 239.00 feet to an intersection with the West
line of Coconut Road;

THENCE run S01°07'45"E along said West line for 488.63 feet to an
intersection with the South line of said Coconut Road,

THENCE run N89°40'05"E along the South line of said Coconut Road for
24.55 feet to the POINT OF BEGINNING.

LESS and EXCEPT lands described in Official Record Bock 1677 at Page
2516, Public Records, Lee County, Florida. .
Containing 39.1 acres, more or less.

PELICAN LANDING RPD/CPD PARCEL 2

A tract or parcel of land lying in the South Half (S%) of Section 09, Township
47 South, Range 25 East, Lee County, Florida, being more particularly
described as follows:

From the Northwest corner of the Southwest Quarter (SW¥4) of said Section
09 run NOQ°41'48"W for 5.00 feet to the South right-of-way line of Coconut
Road (50 foot right-of-way);

THENGCE run S89°35'50"E for 1,863.14 feet to the centerline of a certain
Florida Power and Light transmission line easement (100 feet wide) as
described in Deed Book 229 at Page 48, Public Records, Lee County,
Florida, and the POINT OF BEGINNING.

From said POINT OF BEGINNING continue S83°35'50"E along said South
right-of-way line for 1,301.22 feet to an intersection with the West line of
Tamiami Trail (SR 45);

THENCE run S00°10'56"W along said West line for 621.81 feet to a Point of
Curvature;

THENCE run along the arc of a curve to the left of radius 5,797.58 feet
(delta 10°17'00") (chord bearing $S04°57'34"E) (chord 1,039.14 feet) for
1,040.54 feet to a Point of Tangency;

THENCE run S10°06'04"E along said Westerly line for 230.98 feet;
THENCE run S79°53'56"W for 70.57 feet to a Point of Curvature;

THENCE run along the arc of a curve to the right of radius 650.00 feet (delta
49°49'26™) (chord bearing N75°11'21"W) (chord 547.59 feet) for 565.23 feet
o a Point of Reverse Curvature;

THENCE along the arc of a curve to the left of radius 840.00 feet (deita
22°49'21") (chord bearing N61°41'18"W) (chord 332.39 fest) for 334.60 feet
to a point on a non-tangent curve,
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THENCE along the arc of a curve to the left of radius 180.00 feet (delta
27°59'03") (chord bearing N06°54'21"W) (chord 87.04 feet) for 87.91 feet to
a Point of Tangency on the Western line of said Florida Power and Light
easement;

THENCE run N20°53'52"W along said Western easement line for 721.03
feet to a Point of Curvature;

THENCE along the arc of a curve to the left of radius 330.00 feet (delta
68°41'58") (chord bearing N55°14'51"W) (chord 372.40 feet) for 395.68 feet
to a Point of Cusp;

THENCE run S89°35'50"E for 56.51 feet to a Point of Curvature;

THENCE run along the arc of a curve to the right of radius 530.00 feet (delta
27°42'00") (chord bearing S$75°44'50"E) (chord 253.74 feet) for 256.23 feet
to an intersection with said centerline of said easement;

THENCE run N20°53'52"W along said centerline for 748.16 feet to an
intersection with the South line of said Coconut Road and the POINT OF
BEGINNING.

Containing 42.44 acres, more or less.

PELICAN LANDING CPD PARCEL 3

A tract or parcel of land lying in the Southeast Quarter (SE¥4) of Section 08,
! Township 47 South, Range 25 East, Lee County, Florida, being more

particularly described as follows:

Beginning at the Southwest corner of the Southeast Quarter (SE?) of said
Section 09 run N010°0'24"W along the West line of said Southeast Quarter
(SE4) for 587.77 feet to a point on a non-tangent curve;

THENCE along the arc of a curve to the left of radius 850.00 feet (delta
39°04'25") (chord bearing $80°33'52"E) (chord 568.50 feet) for 579.67 feet
to a Point of Tangency;

THENCE run N79°53'56"E for 70.57 feet to an intersection with the West
line of Tamiami Trail (SR 45),

THENCE run S10°06'04"E along said West line for 507.09 feet to an
intersection with the South line of said Section 09;

THENCE run $89°23'00"W along said South line for 708.94 feet to the
POINT OF BEGINNING.

Containing 7.73 acres, more or less.

WHEREAS, WCI Communities, L.P., the owner of the subject parcel, authorized
Pavese, Gamer, Haverfield, Dalton, Harrison & Jensen to act as agent to pursue this zoning
application; and

WHEREAS, a public hearing was advertised and held on September 3, 1996 and
subsequently continued on September 13, 1996 before the Lee County Hearing Examiner
who gave full consideration of the evidence available; and
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WHEREAS, a public hearing was advertised and held on November 4, 1996 before
the Lee County Board of County Commissioners who gave full and complete consideration
to the recommendations of staff, the Hearing Examiner, the documents on file with the county,
and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS, that the Board:

a) APPROVES an Amendment to the Pelican Landing DRI Development Order
#1-9293-121, as amended, and DRI Map H, as amended;

b) MAKES a finding of No Substantial Deviation under the provisions of Section
380.06(19), Elorida Statutes; and

c) APPROVES with conditions an Amendment to the Pelican Landing- CPD/RPD
Resolution Z-94-014, as amended, and the corresponding Master Concept Plan.

SECTION A. CONDIT

The Amendment and the Pelican Landing RPD/ICPD Master Concept Plan are subject
to the following conditions:

1. The development of this project must be in compliance with the one page Master
Concept Plan entitled "Pelican Landing RPD/CPD," last revised May 2, 1996, and
stamped received by the Zoning Counter on May 22, 1996; the Pelican Landing DRI
Development Order #1-8293-121, as amended, and DRI Map H, last revised April 2,
1996, and stamped received by the Zoning Counter on April 15, 1996.

2. All deviations and conditions approved by Resolutions Z-94-094 and Z-95-061, except
as specifically modified herein and by the amended Master Concept Plan, will remain
in full force and effect.

3. The addition of an Assisted Living Facility (ALF) as a permitted use in RPD Area D is
limited to the parcel located at the southeast corner of Spring Creek Road and
Coconut Road.

4, In accordance with DRI Development Order Condition 1l.c.10, the Developer must
notify the local Emergency Management personnel when it submits an application for
local Development Order approval for construction that includes any dwelling unit over
the initial 4,050. The purpose of this notification is to alert local Emergency Manage-
ment personnel to coordinate with the Impact Fee Coordinator for the collection of the
$18.50 per dwelling unit hurricane mitigation fee. This fee will be paid only on units
4,051 through 4,400. It will be the responsibility of the Developer to notify the
individual contract purchaser of the required hurricane mitigation fee. If Lee County.
adopts an impact fee for hurricane shelters prior to, or during, the acquisition of
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building permits 4,051 through 4,400, then the Developer may pay the duly adopted
impact fee, provided that fee is no less per unit than the per unit amount set out above.

SECTION B, Master cept Plan:

A one page reduced copy of the Pelican Landing RPD/CPD Master Concept Plan is

attached and incorporated into this resolution by reference.

SECTION C._FINDINGS AND CONCLUSIONS:

The following findings and conclusions were made in conjunction with the approval of

the requested Amendment:

1. The Applicant has proved entitlement to the amendment by demonstrating compliance
with the Lee Plan, the Land Development Code, and other applicable-codes and
regulations. .

2. The requested amendment:

a) meets or exceeds all performance and jocational standards set forth for the
potential uses allowed by the request’

b) is consistent with the densities, intensities and general uses set forth in the Lee
Plan;

c) is compatible with existing or planned uses in the swrounding area; and

d) will not adversely affect environmentally critical areas and natural resources.

3. Approval of the request will not unduly burden existing transportation or planned
infrastructure facilities and the site wilf be served by streets with the capacity to carry
traffic generated by the development..

4, Urban services, as defined in the Lee Plan, are, or will be, available and adequate to
serve the proposed land use.

5. The proposed use or mix of uses is appropriate at the subject location.

6. The recommended conditions to the concept plan and other applicable regulations
provide sufficient safeguards to the public interest.

7. The recommended conditions are reasonably related to the impacts on the public’s
interest created by or expected from the proposed development.

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. Z-96-055

GALUZONINGREWPLCNRES.RES Page 15 aof 16



.

The foregoing resolution was adopted by the Lee County Board of County
Commissioners upon a motion by Commissioner Ray Judah, and seconded by Commissioner
John E. Albion and, upon being put to a vote, the result was as follows:

John E. Manning AYE
Douglas R. St. Cerny ABSENT
Ray Judah AYE
Andrew W. Coy AYE
John E. Albion AYE

DULY PASSED AND ADOPTED this 4th day of November, A.D., 1996.

SaNRY N,

ATTEST;  95A0

k\_

BOARD OF COUNTY COMMISSIONERS

CHARLL@‘G&EEN @;,RK OF LEE COUNTY, IDA
BY:
‘ Chairman
Approvyed as to form by

; , ‘. / a
A Ll KL{& ML
County Attorngy’s Office

FILED

NQy B 1996

GLERK ‘CIRCUIT COURT
BY o 0-C

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. Z-86-055
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THIRD SECOND DEVELOPMENT ORDER
AMENDMENT
FOR

PELICAN LANDING

A DEVELOPMENT OF REGIONAL IMPACT

STATE DRI #1-9293-121
COUNTY CASE #95-01-056-047-64:61 95-01-050.047 05.01

. . WHEREAS, on June-6—1995 January 5, 1996, Pelicanteanding-Communitiesine: -
WCI g mmunities, L.P., the owner of the Pelican Landmg Development of Regional Impact
(DRI) requested an-amendment to the original Development Order adopted August 29, 1994,
as amended; and

WHEREAS, Section Ill. Condition 16 of the Development Order requires the Developer
to incorporate Spring Creek West DRI into the Pelican Landing DRI by adding the land

describes as. Spring Creek West. in Section I.B. and adding a new Findings of B

Fact/Conclusion of Law Section L.J.; and

WHEREAS, this document incorporates the Development Order Amendments for
Pelican Landing DRI adopted: 1) March 22, 1995;_2) August 16, 1995, which incorporated
the conditions of the Spring Creek West DRI as set forth in the Eighth Amendment to Spring
Creek DRI #10-7677-9; 3) and the conditions proposed for the third amendment to the
Pelican Landing DRI DO; and

WHEREAS, the amendments proposed to the deveiopment order are irrthe-purview
ef not_a substantial deviation, as that term is defined and identified in subsection
380. 06(19)(e)2 Florida_Statutes, thereby-etimirating-the and as such there is no need for
further DRI review._The amendments would change the mix of uses while maintaining the

same level of external traffic impacts. This development order amendment would approve
a reduction in the amount of retail square footage, increase the total number of residential
units and increase the amount of office square footage; and

WHEREAS, the proposed changes to the Pelican Landing DRI Development Order
described in this document are consistent with the adopted Comprehensive Land Use Plan
of Lee County and applicable local Land Development regulations; and

WHEREAS, the proposed changes to the Pelican Landing DRI Development Order will
not unreasonably interfere with the achievement of the objectives of the adopted State Land
Development Plan applicable to the area; and

WHEREAS, the proposed changes are consistent with the State Comprehensive Plan.
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Third Secend Development Order

WHEREAS, the Board of County Commissioners of Lee County, Florida, has
consi d 0 ndations of the Southwest Florida Regional Planni
Council, the Lee County Staff, t ee County Hearing Examiner. the documents and
comments upon_the record made before the Board in_public_hearing, and, after full
consideration of those reports, recommendations, comments, and documents, the Board of
County Commissioners of Lee County, Florida, finds and determines that:

L FINDINGS QF FACT/CONCLUSIONS OF LAW

A The “Pelican Landing DRI" is a partialty built master planned community on
2,100+ acres located approximately three miles north of the Lee/Collier County Line. The
property is bounded on the west by Estero Bay, on the east by US 41, and on the south by.
Spring Creek. Coconut Road provides the general northern boundary of Pelican Landing;
however, a part of the project is located north of Coconut Road.

The proposal is to construction 4,400 4656 residential units, of which 665 are .
single-family and 3,735 3;385 multi-family, 540,000 666;860 square feet of gross floor area
of retail commercial, and 245,000 246:606 square feet of gross floor area of office
commercial. The retail uses will provide up to 2,699 2:468 parking spaces and the office uses
will provide up to 820 788 parking spaces. The project will also include 450 hotel rooms,
50,000 square foot conference center, 65 wet boat slips and 150 dry boat slips, various
recreational amenities including, but not limited to: golf, tennis, canoe parks, and a beach
park for the benefit of the owners in Pelican Landing. There are 87 acres of upland habitat
preserve, 507 acres of salt and freshwater wetlands, 208 acres of water management lakes,
140 acres of public and private rights-of-way, 6 acres of utilities and a .11 acre cemetery site.

Water supply and wastewater treatment, and reclaimed water, when available, will be
provided by Bonita Springs Utilities, Inc. The project buildout is the year 2002.

B. LEGAL DESCRIPTION: In Sections 05, 07, 08, 09, 16, 17, 18, 20, and 21,
Township 47 South, Range 25 East, and Sections 13 and 24, Township 47 South, Range 24
East, L.ee County, Florida:

PARCEL 1

A tract or parcel of land lying in Sections 08, 08, 16, 17, 20, and 21, Township 47
South, Range 25 East, Lee County, Florida, which tract or parcel is described as
follows:

Beginning at a concrete monument marking the Northeast corner of said Section 20
run S00°35'25"E along the East line of said section for 2,659.47 feet to the
Southeast corner of the Northeast Quarter (NEY4) of said section;

THENCE run N88°52'49°E along the North line of the Southwest Quarter (SW) of

said Section 21 for 2,040.41 feet; .
THENCE run S00°51'35"E for 801.04 feet to the waters of Spring Creek;
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Third Seecend Development Order

THENCE run along Spring Creek for 3,630 feet, more or less to an intersection of
the East line of said Section 20 and the approximate centerline of Spring Creek;
THENCE run along said centerline the following courses:

S$78°50'00"W for 181.31 feet,

N34°24'12"W for 230.22 feet,

N30°59'12"W for 174.93 feet,

N24°25'16"E for 120.83 feet,

$65°47'43"E for 219.32 feet, -

N18°24'43"E for 156.11feet, - o e T
N75147"Wfor 361.71 feet, =~ o oo e CREme o

NB65°09'33"W for 451.88 feet,

N84°18'44"W for 851.75 feet, - - LD e e e

N66°54'31"W for 445.79 feet,

- 863°24'43"W for 134.16 feet,
S03°23'22"E for 170.29 feet,
S$50°30'17"W for 220.23 feet, - -
N84°49'43"W for 331.36 feet, -
$62°13'07"W for 214.71 feef,
§22°08'36"W for 291.55 feet, o
$72°15'11"W for 131.22 feet to an intersection with the East line of the Southwest
Quarter (SW¥) of said Section 20;
THENCE run N0O0°50'18"W along said East line for 520.00 feet to the Northeast
comer of said fraction;
THENCE run S89°58'37"W along the North line of said fraction for 290.00 feet to
an intersection with the approximate centerfine of the most Easterly branch of said
Spring Creek;
THENCE run along said centerline the following courses:
NO9°13'28"W for 137.34 feet,
N29°08'22"W for 590.59 feet,
N38°31'58"W for 278.03 feet,
N65°16'43"W for 254.95 feet,
N37°18'28"W for 286.01 feet,
N32°51'05"E for 252.39 feet,
N20°11'00"E for 236.69 feet,
N27°23'47"W for 369.25 feet,
N89°15'43"E for 50 feet, more or less to the Easterly shore of said Spring Creek;
THENCE run along said Easterly shore for 1,220 feet, more or less to an
intersection with the North line of said Section 20;
THENCE run N83°15'13"E along said North line of said Section for 970 feet, more
or less to a concrete monument marking the Northwest corner of the Northeast
Quarter (NEV4) of said Section 20,
THENCE run N0O0°31'30"E along the West line of the Southeast Quarter (SE%) of
said Section 17 for 2,644.38 feet to an intersection with the South line of Spring
Creek Road as described in Deed Book 305 at Page 276, Lee County Records;
THENCE run S$89°58'35"E along said South line for 739.45 feet,
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Third Seeend Development Order

THENCE run NOO°07'58"E for 30.00 feet to an intersection with the North line of the
Southeast Quarter (SE¥) of said Section 17;

THENCE run $89°58'35"E along the North line of said fraction for 375.91 feet to
the Southeast corner of lands described in Official Record Book 1713 at Page 1188
of said Public Records;

THENCE run N00°41'04"W for 668.20 feet to the Northeast corner of said lands;
THENCE run N89°50'32"W along the North line of said lands for 366. 38 feet to the
Easterly line of said Spring Creek Road (50 feet wide); :

- THENCE run NOQ°07'58"E for 2,007.04 feet to an mtersectnon with the South line of

the Southeast Quarter (SE¥) of said Section 08; - .

THENCE continue N00°07'17"E along said East line for 343.54 feet

THENCE run S89°38'68"E for 10.00 feet; -

THENCE run N00°07'17"E along said East line for 849 27 feet to the Southwest
corner of lands described in Official Record Book 2039 at Page 3364 said Public
Records;

THENCE run $89°21'02"E along the South line of said lands for 189.98 feet;
THENCE run NO0°07'17"E along the East line of said lands for 125.01 feet;
THENCE run N89°21'02"W along the North line of said lands for 199.98 feet to an
intersection with the Easterly line of said Spring Creek Road;

THENCE run NOO°07'17"E along said East line for 1,292.76 feet to an intersection
with the South line of Coconut Road (50 feet wide);

THENCE run S89°16'14"E along said South line for 1,802.38 feet to an intersection
with the West line of said Section 09,

THENCE run N00°39'58"W along said West line for 25,00 feet to a concrete
monument marking the Northwest corner of the Southwest Quarter (SW4) of said
. Section;

THENCE continue along said West line N00°39'58"W for 5.00 feet to an
intersection with the South line of said Coconut Road as described in Official
Record Book 1738 at Page 2538, said Public Records;

THENCE run 589°35'50"E along said South line for 3,164.37 feet to an mtersecnon
with the West line of Tamiami Trail (SR 45),

THENCE run S00°10'56"W along said West line for 621.81 feét to a POINT OF
CURVATURE;

THENCE run Southerly and Southeasterly along said West line, along the arc of a
curve to the left of radius 5,797.58 feet (chord bearing S04°57'34"E) (chord
1,039.14 feet) (delta 10°17'00") for 1,040.54 feet to a Point of Tangency;

THENCE run $10°06'04"E along said Westerly line for 938.08 feet to an
intersection with the North line of the Northeast Quarter (NE%) of said Section 16;
THENCE run $89°23'00"W along said North line for 708.94 feet to the Northwest
corner of said Northeast Quarter (NE¥) of Section 16;

THENCE run S00°02'54"W along said West line of the Northeast Quarter (NEY%)
for 2,643.98 feet to the Southwest corner of the Northeast Quarter (NEY) of said
Section;

THENCE run N89°10'38"E along the South line of said fraction for §38.06 feet;
THENCE run S00°06'43"E for 1,085.91 feet;
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THENCE run N89°06'43"E for 744.41 feet to an intersection with the West line of
said Tamiami Trail;
THENCE run Southerly along said West line, along the arc of a non-tangent curve
to the right of radius 5,619.58 feet (chord bearing S00°22'05"E) (chord 50.21 feet)
(delta 00°30'42") for 50.21 feet to a Point of Tangency;
THENCE run S00°06'43"E along said West line for 49.81 feet;
. THENCE run S89°06'43"W for 300.00 feet;
~THENCE run S00°06'43"E for 1,445.82 feet to an intersection with the South line of .
_ the Southeast Quarter (SE%4) of said -Section 16; - R -
- .. THENCE run $89°16'54"W along said South line of said fraction for 989.41 feet to
- the Southeast corner of the Southwest Quarter (SW4) of said Section 16;
. THENCE run $88°38'34"W.along said South line of said Southwest Quarter (SW4)
for 2,627.98 feet to the POINT OF BEGINNING.

ALSO

PARCEL 2
A tract or parcel of land lying in Sections 07, 08, 17 and 18 which tract or parcel is

described as follows:

From a railroad spike marking the Northwest corner of the Southwest Quarter
(SW¥) of said Section 08 run S00°23'24"E along the West line of said fraction for
25.00 feet to an intersection with the South line of Coconut Road (50 feet wide) and
the POINT OF BEGINNING.

From said POINT OF BEGINNING run $89°16'14"E along said South line for
3,253.00 feet to an intersection with the West line of Spring Creek Road;

THENCE run S00°07'17"W along said West line for 2,610.71 feet to an intersection
with the South line of said Section 08;

THENCE run S$00°07'58"W along said West line for 2,646.47 feet,

THENCE run N89°58'35"W along the North line of Coconut Road for 689.04 feet to
an intersection with the East line of the Northwest Quarter (NW¥4) of said Section
17;

THENGE run N89°59'08"W along said North line for 404.79 feet to the Southeast
corner of lands described in Official Record Book 411 at Page 759 of said Public
Records;

THENCE run NO1°31'36"E along the East line of said lands for 960.34 feet;
THENGCE run N89°59'08"W along the North line of said lands for 2,200.77 feet to
an intersection with.the East line of the Northeast Quarter (NE¥4) of said Section
18;

THENCE continue N89°58'08"W for 1,840 feet more or less to the waters of Estero
Bay;

THENCE run Northerly along the waters of Estero Bay for 8,300 feet more or less
to an intersection with the North line of the South Half (S'%) of Government Lot 2 of
said Section 07;
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THENCE run N89°32'15"E along the North line of said Government Lot 2 for 545
feet more or less to the Northwest corner of lands described in Official Record
Book 1895 at Page 3817 of said Public Records;

THENCE run S08°50'45"E along the West line of said lands for 199.50 feet;
THENCE run N89°32'15"E along the South line of said lands for 247.50 feet;
THENCE run N89°35'27"E for 666.22 feet;

THENCE run N89°32'15"E for 239.00 feet to an lntersectlon with the West line of
Coconut Road;

THENCE run S01°07'45"E along said West line for 488.63 feet;

THENCE run N89°40'05"E along the South line of said-Coconut Road for 24.69
feet to the POINT OF BEGINNING.

LESS and EXCEPT lands-described in Official Record Book 1677 at Page 3516 of
the Public Records of Lee County, Flonda

ALSO

PARCEL 3
A tract or parcel of land lying in Sections 05 and 08, Township 47 South, Range 25
East, Lee County, Florida, consisting of:

~ Lots 8B, 9B, 10B, 1B, 12B, 21B, 22B, 23B, 24B and 25B of FLORIDA GULF LAND
COMPANY SUBDIVISION as recorded in Plat Book 1 at Page §9 of the Public
Records of Lee County, also Lot 8, Block 14 of ELDORADO ACRES (an
Unrecorded Subdivision), as shown in Deed Book 310 at Page 183 of the Public
Records of Lee County, also the East Three-quarters (E-%) of the Northwest
Quarter (NW4) of the Southwest Quarter (SW¥s) of said Section 05, also the East
Two-thirds (E-3%) of the Southwest Quarter (SW4) of the Southwest Quarter
{SWY) of said Section 05, also the East Two-thirds (E-2/3) of the Western Half
(W) of the Northwest Quarter (NW4) of said Section 08; being more particularly
described by metes and bounds as follows:
From the Northwest corner of the Southwest Quarter (SW¥s) of said Section 08 run
$89°16'14"E along the North line of said Southwest Quarter (SWs) for 422.61 feet;
THENCE run N01°05'22"W for 40.02 feet to the POINT OF BEGINNING.
From said POINT OF BEGINNING continue N01°05'22"W for 2,610.06 feet;
THENCE run NO1°22'23"W for 1,304.41 feet;
THENCE run N89°56'22"W for 107.12 feet;
THENCE run N0O1°22'55"W for 1,303.87 feet;
THENCE run N89°34'15"E for 2,593.81 feset;
THENCE run S00°26'45"E for 2,655.42 feet;
THENCE run N88°48'50"W along the North line of said Section 08 for 322.66 feet;
THENCE run N89°25'01"W for 587.55 feet;
THENCE. run S00°50'16"E for 132.58 feet;
THENCE run N89°11'54"W for 75.00 feet;
THENCE run NO0°50'16"W for 132.30 feet;
THENCE run N89°25'01"W for 610.69 feet;
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THENCE run S01°00'35"E for 2,612.12 feet fo an intersection with the North
right-of-way line of Coconut Road;

THENCE run N89°16'14"W along said North nght-of-way line for 845.23 feet to the
POINT OF BEGINNING.

ALSO

~All.of-Government-Lot 1,.Section 07 - Township-47- Seuth Range 25 East Lee :
- --County, Florida, being more particularly.described as follows: -

.«.Z: . .Beginning ata concrete ‘monument marking-the Northeast-comer of Government
.. ..-.. Lot 1 of said Section 07, run S01°07'45"E along the East line of sald Sect!on 07 for
L e~ 1,324.52 feet to the Southeast corner.of said-Government Lot ;- e
e e THENCE run $89°33'42"W along the South line-of said Government Lot for
.. . 1,747.82 feet to a concrete post.at the waters of Estero Bay, -
THENCE run Northerly and Westerly along the waters of Estero Bay to an
intersection with the North line of said Section 07,
THENCE run N89°48'31"E along said North line for 2,575 feet more or fess to the
POINT OF BEGINNING.
Containing 2,409 acres, more or less.
Bearings hereinabove mentioned are based on the East boundary line of Pelican's
Nest Unit No. 1 as recorded in Plat Book 41 at Pages 58 through 60 of the Public
Records of Lee County, Florida.

ALSO

BEAC CEL : .
A tract or parcel of land lying in Government Lot 3, Section 13, and Government
Lot 2, Section 24, Township 47 South, Range 24 East, Big Hickory Island, Lee
County, Florida, which tract or parcel is described as follows:

From the center of a turnaround on SR 865 (Bonita Beach Road) being S.R.D.
Station 19184.75 and N24°28'41"W along the northern prolongation of said
centerline of SR 865 for 266.00 feef;

THENCE run $62°26'4S8"W for  88.40 feet;

THENCE run N27°33'11"W for 1,863.42 feet,

THENCE run N20°00'41"W for 1,403.30 feet;

THENCE run N65°00'00"E for 313.91 feet to the POINT OF BEGINNING.
From said POINT OF BEGINNING run N18°55'11"W for 97.51 feet,
N22°26'23"W for 100.53 feet, N23°09'50"W for 100.14 feet,

N14°51'19"W for 73.01 feet, N27°40"10"W for 88.01 feet,

N29°33'67"W for 46.01 feet, N22°14'53"W for 47.27 feet,

N20°39'23"W for 46.98 feet, N11°15'38"W for 29.80 feet,
N26°10'46"W for 46,87 feet, NOS°09'45"W for 48.26 feet,
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N17°35'56"W for 46.04 feet, N12°49'07"W for 50.04 feet,

N29°20'48"W for 69.12 feet, N20°48'58"W for 63.82 feet;

THENCE run N79°23'51"W for 247 feet more or less to an intersection with the
Approximate Mean High Water Line of the Gulf of Mexico;

THENCE run Northerly and Northeasterly along said waters for 1,140 feet more or
less to an intersection with the South line of lands described in Official Record
Book 198 at Page 188 of the Public Records of Lee County, Florida;

THENCE run along said South line, along the arc of a curve to the right of radius
12,000.00 feet for 783 feet to an intersection with the Waters of New Pass;
THENCE run Southerly, Easterly, Southwesterly and Southerly along said waters
for 4,080 feet more-or less to an intersection with a line bearing N65°00'00"E and
passing through the POINT OF BEGINNING;

THENCE run S65°00'00"W for 181 feet more or less to the POINT OF
BEGINNING.

AND

From said POINT OF BEGINNING run $13°03'59"E for 94.16 feet;

THENCE run S$19°13'48"E for 50.64 feet;

THENCE run S04°34'15"E for 54.63 feet;

THENCE run 824°53'12"E for 50.09 feet;

THENCE run §27°10'29"E for 50.01 feet;

THENCE run $31°01'44"E for 42.51 feet to an intersection with the South line of
lands described in Official Record Book 2246 at Page 4413 of the Lee County
Records;

THENCE run N65°00'00"E along said South line for 134 feet, more or less to the
waters of Estero Bay;

THENCE Northerly along said waters for 358 feet, more or less to an intersection
with a line bearing N65°00'00"E and passing through the POINT OF BEGINNING;
THENCE run S65°00'00"W for 181 feet, more or less to the POINT OF
BEGINNING.

Bearings hereinabove mentioned are Plane Coordinate for the Florida West Zone.

ALSO

Spring Creek West DRI Parcel
All of the Northwest Quarter (NWY4) of Section 21, Township 47 South, Range 25
East, Lee County, Florida:

ALSO INCLUDED THERETO:

All of the Northeast Quarter (NE4) lying west of Tamiami Trail (US 41) of Section
21, Township 47 South, Range 25 East, Lee County, Florida,

ALSO INCLUDED THERETO:
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Third Gecond Development Order

All of the East Half (E%) of the Southwest Quarter (SW4), lying North of Spring
- Creek LESS THE EAST 600 FEET THEREOF, Section 21, Township 47 South,
Range 25 East, Lee County, Florida. ’

ALSO INCLUDED THERETO:

. -All of the Southeast Quarter (SE¥) of Section 21, lying West of Tamiardi Trail (US
- -41) and North of Spring Creek, Township 47 South, Range 25 East, Lee County, -
Florida; _
Subject to easements and restrictions of record. :

Containing 273.1 acres more or less.

 AND

" The East 600 feet of the East Half (E%) of the Southwest Quarter (SW%) of
Section 21, Township 47 South, Range 25 East, Lee County, Florida.
Parcel contains 9.7 acres more or less. ’ )

TOGETHER WITH the right for ingress and egress over the following described
parcel: :

A strip of land €0 feet in width lying 30 feet on each side of the East and West

" Quarter Section line of Section 21, Township 47 South, Range 25 East, extending
from the Northwest corner of the East Half (E¥) of the Southwest Quarter (SW4)
of said Section to Tamiami Trail (US 41).
Subject to any easements, restrictions, reservations and rights-af-way to record.

C. The subject parcel is currently zoned AG-2, RS-1, RM-6, ¥€-2, PUD, RPD,
CPD, and #4 RM-2; the property is partially developed. :

D. This Application for Development Approval is consistent with the requirements
of Section 380.06, Florida Statutes..

E. The development is not located in an area designated as an Area of Critical
State Concemn under the provisions of Section 380.06, Florida Statutes.

F. The proposed development order amendment does not unreasonably interfere
with the achievement of the objectives of the adopted State Land Development plan
applicable to the area. The development is consistent with the State Comprehensive Plan
if developed with pursuant to the conditions set forth herein.

G. The proposed development order amendment has been reviewed by the
Southwest Florida Regional Planning Council (SWFRPC) and is the subject of the report and
recommendations adopted by that body on damuary—26—4994 June 20, 1996, and
subsequently forwarded to Lee County pursuant to the provisions of Section 380.06 Florida
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Statutes—the, The development, as proposed in the Application for Development Approval
(ADA) and as modified by this Development Order Amendment, is generaily consistent with
the report and the recommendations of the SWFRPC pursuant to Section 380.06(11).

H. The development is located in the Urban Community, Outlying Suburban and
Resource Protection Areas classifications of the Lee Plan with the Privately Funded
Infrastructure Overfay and is consistent with the Lee County Comprehensive Plan and Lee
County's Land Development Regulations if subject to the condltlons -contained in this
Development Order. - T

I The proposed conditions below meet the criteria found in Section 380.06 (15)
(d),, Florida Statutes, N e e s

-J. - _Inaccordance with the Development Order. conditlenSectlen HL.-Condition 16.

o hereln the lands within the Spring Creek West DRI. gre were incorporated into this

Development Order. Those lands described as the Spring Creek West DRI wili only be
subject to those terms and conditions set forth in Attachment D which is the Eighth conditiens
efthat Development Order Amendment. They will remain applicable to the property known
as the Spring Creek West DRI in the same manner as they are presently applicable, except
that one annual monitoring report that includes both Pelican Landing and Spring Creek West
DRI's must be submitted. Additionally the Spring Creek West DRI legal description has been
included within the Pelican Landing DRI. Since the Spring Creek West land is part of an
almost completely developed vested DRI, there is no reason to alter the conditions within the
Spring Creek West DRI Development Order. The Spring Creek West property is vested
under the terms and conditions of the Spring Creek West DRI Development Order, and this
property will not be considered in any cumulative analysis of Pelican Landing in accordance
with Section 1If Condition 16.

. ACTION ON REQUEST AND CONDITIONS OF APPROVAL

NOW, THEREFORE, LET IT BE ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, that conditions of the development order
for the Pelican Landing DRI adopted on August 29, 1994, and amended on March 22, 1985,
and August 16, 1995, are further amended as follows, with new language underlined and
deletions struck through. All other portions of the original development order will remain in
full force and effect.

feHew— For the purposes of thls Development Order the term “developer" “Apghcant" shall
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include his/herfits successors or assigns, and alf references to County Ordinances and codes
include future amendments.

A. Historical/Archaeological Sites

e 47+ The Zenith Mound Archaeological Site (State Master. File #81.1.1436) and
;Johnson Cemetery (State Master File #5811 1440) will be preserved:iif perpetuity and-will - -

o e

-Planfor-Pelican-l.anding DRI

e 2.. . If any additional archaeological/historical sites are uncovered during

.berecorded-as *preserve” on all appropriate plats, siteplans,:and:the:MasteﬁﬁéiIelopmem PO

: . «-~devetopment. activities, all work in the immediate vicinity- of:such-sites-will-cease: . The*"- S

developer-shall immediately contact the Florida Department-of State; Division of Historical-

-will-have-a State-certified archaeologist determine the- significance of-the findings and
. recommend appropriate preservation ion and mitigation actions, if necessary.

B. Housing

1. There are no regionally significant housing impacts for the first planning
- -horizen of the DRI DO, which ends on December 31, 1997. Utilizing supply data not adjusted
to account for the fact that housing sells for less than the listed price, Planning Horizon Il
(January, 1998, through December 2002) would have an unmet need of 99 affordable units
for very low income and no unmet need for low income households. Utilizing supply data
adjusted to account for the fact that housing sells for less than the listed price, Planning
. Horizon Il would have an unmet need of only 38 affordable housing units for very low income
households and stili no unmet need for low income households. The aforementioned data

is based on the existing studies.

The supply adjustment figures mentioned above are based on actual
sales prices relative to listed prices. Affordability thresholds for owner occupied affordable
housing are determined using PITI (Principal, Interest, Taxes, and Insurance) calculations
methodology as outlined in the DCA 1991 Dratt methodology.
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2. The Southwest Florida Regional Planning Council, the Florida
Department of Community Affairs, and Lee County accept the Developer's contribution of
$20.000.00 to assist existing and prospective employees within the Pelican L.anding DRI
locate affordable housing. The $20,000.00 will be contributed to the Lee County Affordable
Housing Trust Fund by Japuary 2, 1997. Lee County may use all, or a portion, of the funds

| ob h fied
employees must be first time homebuyers, employed by a business located within the Pelican

Landing DRI, including employees of WCI. The applicants for funding must meet ithe
. quidelines _includi but not limited to, income limitations and_repayment

obligations. The funds will only be used to provide interest free deferred payment assistance

to_gualifying homebuyers for either closing costs or down payments associated with the
urchase loan.

C. Hurricane Preparedness

1. Within six months, after the effective date of this DRI Development Order,
the developer shall provide and connect a portable diesel powered generator for the
Gateway Elementary School.” The generator must be equipped with a fuel tank, capable of
generating enough power to handle the demands of ventilation fans, lighting, life safety
equipment (alarms and intercom), and refrigeration and cooking equipment. The developer
will be responsible for the initial electrical hook-up costs. The selection of the generator will
be in coordination with Lee County Emergency Management Staff.

2. The Lee County Emergency Management staff will act as a liaison
between the developer and the Lee County School District staff, and will make alf of the
necessary arrangements for the location of the generator on Lee County School Board
property.

3. The provision of the generator serves to mitigate the shelter and
evacuation impacts of the project at buildout. Should Lee County ever adopt an impact fee,
or other type of levy or assessment to provide funding for sheiter space and improvements
thereto, the developer will be entitled to a credit against the fee or levy in the amount of the
cost of the generator, if eligible under the terms of that impact fee or levy.

4. The developer must notify all purchasers of real property within the
residential portions of development, through the restrictive covenants, of the potential for
storm surge flooding in feet above the Base Flood Elevation, according to the National
Weather Services’ storm surge model “SLOSH”, and the National Flood Insurance Program.

5, The developer must prepare, in conjunction with Lee County Emergency
Management and Division of Natural Resources staff, a brochure which advises all marina
owners of the measures that can be taken to minimize damage in the event of a hurricane.
This brochure must address how boat owners can minimize damage to their vessels, the
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marina site, neighboring properties and the environment. The brochure must be provided to
all boat owners and users at the marina. :

6. Prior fo the issuance of a Certificate of Occupancy for the Hotel, the
developer or the hotel owner/manager must prepare a written hurricane preparation and
evacuation/sheltering plan. This plan will be prepared in conjunction with Lee County
Emergency Management Staff and must be coordinated with the hurricane evacuation plan
for the overall DRI

S 7.-  The Property Owner's Association must host an educational seminar, and

will be responsible for obtaining the place for the seminar and for providing the invitations to
.the.-homeowners. The time will be coordinated with the Lee County Emergency. Management
staff, who will provide the education and information at the seminar and will advise the
.. owners-of-the-risks-of natural hazards and the action they should take. to. mitigate the-inherent -
dangers. : .

. 8. The developer must develop a hurricane evacuation plan for the DRI
The hurricane evacuation plan shall address and include: a) operational procedures for the
warning and notification of all residents and visitors prior to and during a hurricane watch and
warning period; b) the educational program set forth in condition 7 above; ¢) hurricane
evacuation; d) the method of advising residents and visitors of hurricane shelter alternatives
including hotels and public hurricane shelter locations; e) identification of the person(s)
responsible for implementing the plan; and f) how the private security force will be integrated
with the local Sheriff's personnel and the Division of Public Safety. The plan shall be
developed in coordination with the Lee County Emergency Management officials and must
be found sufficient by those officials within six months after the effective date of the DRI DO.

9. The developer, and any successor landowner, will pay any All Hazards
Tax properly levied by Lee County to provide for shelter space, upgrades to shelters, and to
address other natural disasters.

10. Conditions C.1. through C.3. address the hurricane mitigation
requirements for the initial 4050 units. The developer will mitigate the hurricane shelter
impacts for units 4051 through 4400 by paying $18.50 per unit to the Lee County Impact Fee
Coordinator at the time of building permit approval. If the developer constructs an assisted
living facility, the developer must comply with all aspects of Section 440.441(1)(b) F.S. as
may be a ded, including the preparati d submittal of a comprehensive emergenc!

anagement plan that addresses emergency evacuation transportation and adequate
sheltering arrangements for the ALF residents, The developer must update this plan
annually. The County must use the funds paid pursuant to this condition to construct or
upgrade hurricane shelter space in a location that will benefit the residents of the Pelican
anding Communi he eighteen dollar and fifty cents fee (1996 dollars) will be multiplied
by the Dodge Data Service Building Cost Index for U.S. and Canadian cities for June 1 of
sach vear subsequent to 1996, up to the time building permits are issued. This multiplier
ensures payment of current dollars at the time the permits are issued. If the Building Cost
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Index is not available, the Consumer Price Index will be used instead, and applied by the

ethod described above. If Lee County adopts an impact fee for hurricane shelters prior to
or duri e acquisition of buildin rmits 4051 through 4400 then the Developer will pa
the duly adopted impact fee, provided that fee is no less per unit than the per unit & i
t above, and this condition will have no further force ect.

D. Marina Facilities
1. - The developer must create a conservation easement preciuding the
construction of additional docking facilities beyond those specifically authorized in this
Development Order. This conservation easement will be in addition to the 4,000 foot
conservation easement already required in Spring Creek. The location and extent of the
conservation easement will be contingent upon navigability of the waterway, and will be
established in association with the Fiorida Department of Environmental Protection (FDEP)
permits.

2, All docking and dry storage facilities must be constructed in accordance
with the terms and conditions of any FDEP permit or lease, and in accordance with any Lee
County dock permit.

. 3. The developer has constructed dock and channel markers within Estero
Bay. The Lee County Division of Natural Resources Management will be permitted to mount
regulatory signs on the docks and channel markers owned by the developer. Lee County will
be responsible for insuring that the addition of the regulatory signs does not cause the
developer to be in violation of any permit condition or FDEP, Coast Guard, or other agency
regulation. The regulatory signs will remain the property and maintenance responsibility of
the Lee County Division of Natural Resources Management.

4. The marina operator must dispense manatee awareness brochures to
all users of the marina facilities. The brochures must also include information regarding
channel locations, proper boating routes, and shallow water habitats to be avoided.

5. The developer and marina operator must insure that the marina lighting
is directed away from adjacent mangroves and estuarine systems to reduce any negative
impacts to the wildlife using these areas. -

6. The marina operator will remove or cause to be removed from the marina
any boat operator observed violating the guidelines set forth in the manatee awareness
brochures or Lee County regulations regarding the protection of manatees.

7. The developer must designate and reserve one wet slip for the Florida

Marine Patrol or the Lee County Sheriffs Special Response Unit, if needed by these
agencies.
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8. The shuttle boat captain and marina operator must keep a log of all
manatee sightings. The log must reflect the locations, time and date of the sighting, the
number of manatees, and the nature of their activity if it can be determined. The log should
also note the name of the person recording the sighting. This information must be forwarded
to Lee County and FDEP on a periodic basis. oo

. 9. . The. developer must construct an educational board on.a Kiosk at the. - . .
Beach Park- The. educational. board will be created in conjunction with the Lee- County RN

s e

.. Division-of Natural Resources Management, Marine Sciences Program-and-Turile-Time..-

10. The developer will comply with all water quahty monitoring requirements
imposed by the FDEP.and the SFWMD. . . e

s e s - ARTY DoBE wash areas must have a closed loop system.that.captures- and. s e

'- - recnrculates the. water through a filtration or other acceptable system.. Any.boat repairand.. . . . ...
- maintenance facilities.must be in an enclosed, roofed, impervious surfaced area to.limitthe. .. .

run-off of contaminated water during a storm event. - - -

. 12. Once a year the marina operator shall host an Educational and Hurricane
Preparedness Workshop for all tenants in the wet slip area. The marina operator shall
provide the facility for the seminar and must insure that all tenants are invited. The marina
operator will establish the date and time for the workshop in conjunction with Lee Courty
Emergency Management and the Lee County Division of Natural Resources Management,
Division of Marine Sciences. Lee County will provide a trained representative who will
educate the tenants on natural resources awareness, manatees, safe boating practices and
on proper procedures, prior to and during a hurricane.

13.  The dry storage facilities must be located in a building or structure which
is desngned and constructed to meet all requirements of the Standard Building Code, as
adopted by Lee County.

E. Vegetation and Wildli ellands

The developer has conducted Protected Species surveys in accordance with
the Florida Game and Fresh Water Fish Commission (FGFWFC) guidelines and the Lee
County Land Development Code. These surveys identified the presence of the following
protected species: bald eagle, wood stork, littie blue heron, tricolored heron, reddish egret,
snowy -egret, white ibis, piping plover, Southeastern snowy plover, least tern, American
oystercatcher, black skimmer, brown pelican, Atlantic loggerhead sea turtle, and gopher
forfoise. '

1. There were three bald eagle’s nests of concern prior to development

order adoption. One nest is on the Pelican Landing property. The other nests are within
1500 to 1600 feet of Pelican Landing. The buffers that will affect Pelican Landing property
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will be established in an on-site eagle habitat management plan addressing the Pelican
Landing property only.

Prior to development within 2500 feet of any eagle nest, the Developer
shall prepare an on-site eagle management plan addressing the Pelican Landing DRI
property only which shall be reviewed by DCA, SWFRPC, FGFWFC Lee County, and
USFWS. Said groups shall have a fifteen working day review period and must provide all
comments to Lee County and the Developer in writing. The agencies must provide specific
written objections or concems if any, regarding the management plan and indicate how those
concemns can be addressed by the developer. C

The Developer will revise the management plans to respond to the lawful
and timely objections. The agencies will review and respond to the management plan
resubmittal, and any successive resubmittals, within fifteen working days of submittal. The

agencies will provide a written response to Lee County and the Developer, which reflects that - -

there is no objection to the management plan or which outlines specific objections and
concerns. The agency response will indicate how any concerns or objections can be
addressed by the developer. Lee County and DCA will have the final approval authority. The
management plan will be deemed approved by the County and DCA if the respective agency
fails to provide a written response within fifteen working days. The approval of the
management plan will not be unreasonably withheld. If a proposed management plan
includes development within 750 feet of an eagle’s nest, the plan must also be submitted to
the Lee County Eagle Technical Advisory Committee (ETAC). ETAC will review the plan and
forward recommendations to the FGFWFC and USFWS.

The 2,500 foot limitation is intended to be a temporary restriction to
insure the submission and approval for a management plan on a timely basis. The final
primary and secondary buffer zones may be less than 2,500 feet. An eagle management plan
will be included as part of an upland habitat protection area management plan.

2. A local development order for the Hickory Island Beach Park has been
issued which permits construction of beach park infrastructure. This local development order
included a protected species survey and phased Preliminary Management Plan (PMP). The
PMP incorporated Lee County Division of Natural Resources Management (DNRM) and
Florida Game and Fresh Water Fish Commission (FGFWFC) recommendations.

The PMP requires the developer to provide the County with a
conservation easement over the entire parcel, except for the active building areas approved
through the local development order. The PMP permits a refinement of the conservation
easement boundaries after completion of a one year utilization study, the final conservation
easement shall be consistent with the provisions of Section 704.06, Florida Statutes. For the

“purpose of this DRI D.O., Section 704.08, E.8. will not preclude educational signage, and
sighage and land management activities required by the management plan, including but not
limited to the removal of exotic vegetation.
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The objectives of this one year study were: 1) determine shorebird
utilization of land under Developer's ownership based on detailed surveys and prepare a
shorebird management plan, 2) analyze beach vegetation and prepare a maintenance plan,
and 3) monitor beach use by Pelican Landing visitors. Additionally, the PMP requires surveys
for identification and protection of sea turtle nests, the construction of three osprey platforms,
and a review of the elements of the overall pian to be conditioned on the DRI DO. -

. : The Developer must submit a Final Management Plan to Lee County, -
FGFWEFC, and DCA within 18 months of the effective date of the DRI DO, which was
‘November 14, 1994. Lee County, FGFWFC, and DCA will review the management plan’
within fifteen working days of submittal. The DCA, and Lee County must provide a written
response to the proposed final management plan which reflects that there is no objection or
outlines the specific abjections and concems. The agencies response will specify how those
concerns or objections can be addressed by the developer. The FGFWFC must provide all’

lawful objections within the same fifteen working day time frame.

If there are valid legal objections to the management plan, the Develaper
will revise and resubmit the plan to DCA, FGFWFC, and Lee County. DCA, Lee County, and
EGFWFC will review the resubmittal, and any successive resubmittals, within fifteen working
days. The agencies will provide a written response which reflects either the approval of the
management plan or which outlines the specific objections and concerns. The agencies
response will specify how those concerns or objections can be addressed by the developer.
DCA and Lee County may not unreasonably withhold approval of the management plan. H
the agencies do not provide a written response within the prescribed time frames, the
management plan will be deemed approved. The Final Management Plan Approval from Lee
County must be obtained prior to the issuance of the Certificate of Compliance for local
development order #90-10-003.00D.

3. The projected gopher tortoise burraw count is 439, based on an estimate
of FGFWEFC habitat guidelines, 75 acres to gopher tortoise habitat must be protected.

The Developer will set aside a 78+ acre area of xeric scrub and pine
flatwoods to mitigate the impacts to the upland gopher tortoise habitat. This area will be
known as the Pelican Landing Eco-Park. The Eco-Park area contains significant portions of
the xeric oak habitat existing on the Pelican Landing DRI site.

A Gopher Tortoise Population Study and Management Plan was
submitted to the Florida Game and Fresh Water Fish Commission on or about December 22,
1993, The Developer shall submit a copy for the management plan to the DCA, SWFRPC,
and Lee County for review prior to the commencement of development in any area containing
gopher tortoise habitat, beyond that approved in the Preliminary Development Agreement.
The agencies shall have a fifteen working day review period. The agencies shall provide all
lawful objections and concerns regarding the management plan to Lee County and the
Developer in writing.  The Developer will submit a revised management plan to DCA and
Lee County that responds to the lawful objections. DCA and Lee County will review the
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management plan resubmittal, and any successive resubmittals, within fifteen working days
of submittal. The agencies will provide a written response which approves the management
plan or which outlines specific objections or concerns. The agencies response will specify
how those concerns or objections can be addressed by the developer. DCA and Lee County
may not unreasonably withhold the approval of the management plan. Should DCA and Lee
County not provide a written response within the prescribed time frames, the management
plan will be deemed approved by the agency that failed to provide timely written comments.

The Developer has submitted for an Incidental Take Permit for the gopher tortoises located - -

outside of the Eco-Park in the undeveloped portion of Pelican Landing. The Developer shall
obtain an Incidental Take Permit prior to proceeding with development within gopher tortoise
habitat areas.

The gopher tortoises addressed by the Incidental Take Permit shall be
relocated to the Eco-park, or other appropriate open space areas within Pelican landing. The
Eco-Park mitigates for regional impacts fo the gopher tortoise population and xeric scrub -
within the Pelican Landing DRI

4, All areas designated as Preserve on the adopted Map H must remain
undeveloped and be owned, maintained, and managed by an Improvement District or a
similar legal entity. No lot lines shall be allowed within any preserve areas. The following
uses are permitted within Preserves: habitat management activities, hiking and nature study,
outdoor education, recreational fishing, gates and fencing, and boardwalks limited to
pedestrian use. Trimming of mangroves for residential visual access to Estero Bay or Spring
Creek shall be prohibited in wetland areas #14 and #21 (as identified in DRI ADA) and Bay
Cedar Phase Ii (along Spring Creek).

The Developer will grant a conservation easement consistent with
Section 704.06., Florida Statutes for the Eco-Park to an entity approved by DCA. The
Developer must submit a draft of the proposed conservation easement to DCA for review and
comment. DCA must provide comments on the draft easement within 15 days so as not to
unduly delay development. Once approved by DCA, the Developer will record the
conservation easement in the Lee County Public Records prior to the issuance of a local
Development Order or “Early Work" approval for any area containing gopher tortoise habitat
other than areas approved in the PDA. The conservation easement may be drafted so as to
allow use of the Eco-Park for resource-based recreational activities, enjoyment of nature and
education enrichment, including, but not limited to: Picnic areas, trails, benches, boardwalks,
biking/ jogging trails, vita courses, bird viewing blinds/towers and interpretative facilities,
signs, on-going maintenance and removal of exotic vegetation and compliance with the
management plan required per the FGFWFC. Educational and directional signage will be
permitted within the Eco-Park. For the purposes of this DRI D.O. the prohibition of signage
included within Section 704.06, Florida Statutes applies to off-site signs and billboards. The
removal of exotics, controlled burns and the maintenance of the vegetation in accordance
with the Eco-Park management plan will be permissible in the conservation easement
notwithstanding the provisions of Section 704.06, Florida Statutes which prohibit the
destruction of trees.
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5. Should any orchids, wild pine air plants, Florida Coonties, Catesby's
lilies, leather ferns, royal fems, or cabbage palms with gold polypody and shoestring ferns
be located within development areas, best efforts must be used to relocate these plants to
open space and landscaped areas. ’

6. As part of local development order approval for any phase of the
development, an invasive exotic vegetation removal and maintenance plan must be submitted

to the Division of Natural Resources-Management for-approval. At a minimum, this plan must -
be -structured to provide:for -the- phased . removal . of invasive exotic vegetation and.-
-- maintenance to-control exotic-re-invasion.within the wetland and upland preserve areas.. :-

Removal within preserve areas. may be done on a pro rata basis as phased local

development orders are obtained. ‘

<+~ =The existing Pelican’s Nest golf course includes native vegetation along-

the rough and between golf holes. The applicant must continue to incorporate the native
vegetation into the design of future golf holes, where feasible. Native vegetation has been
retained on individual lots and between tracts in the existing developed area of Pelican
Landing. Where feasible, the applicant will continue to incorporate native vegetation into the
open space and landscaped areas.

8. The applicant must design the golf course and conduct maintenance,
which includes fertilization and irrigation, in @ manner which is sensitive to the water and
nutrient needs of the native xeric vegetation in and around the golf course. However, this
condition will not be interpreted in a manner which forces the applicant to jeopardize the
health and viability of the golf course.

9. Upon approval of the management plans referenced in the above, the
approved management practices shall then be considered a part of this development order
for reinforcement purposes, and shall be enforceable in the same manner as a condition of
this development order.

10.  This project may result in the filling onto more than 8 acres of wetlands.
The mitigation for the impact to wetlands will be determined at the time of final permitting, but
the mitigation should include the removal of exotic invasives, the restoration of historic
hydroperiods, and a total of not more than ten acres of littoral zone plantings.

F. Solid/Hazardous/Medical Waste

1. Al storage, siting, and disposal of hazardous wastes and/or hazardous
materials must be accomplished in accordance with federal, state, and local regulations. The
business owner/operator is responsible for compliance with all permitting, reporting,
emergency notification provisions and other regulations relating to hazardous materials and
hazardous wastes.
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2. All business owners and operators must insure that regulated substances
are loaded, off-loaded and stored in an area that is curbed and provided with an impervious
base. The impervious base must be maintained free of cracks and gaps so as to contain any
spills or leaks.

3. Outdoor storage of hazardous waste is prohibited.

: 4. Restaurants must be outfitted with grease traps or approved equivalent
systems. The owner/operators of any restaurant must follow all applicable codes and
regulations for cleaning and maintaining grease traps.

5. If any hotel pool utilizes gaseous chiorine, the pool must be equipped
with chemical sensors, alarm devices, or other comparable equipment. The hotel
owner/operator shall be responsible for compliance with this requirement and notice of this
responsibility/obligation must be included on all deed transfers or lease agreements.

6. Any business that generates hazardous waste defined by the Code of
Federal Regulations 40 CFR Part 261, shall notify the Division of Natural Resources
Management for an assessment as required by Section 403.7225, Elorida Statutes. This
assessment will address any deficiencies in the management practices of hazardous waste
generated at the facility.

7. The developer, or any subsequent owner of the golf course, must insure
that the golf course maintenance equipment is handied in accordance with all federal, state
and local regulations. Specifically, the developer will insure that all wash down facilities
comply with FDEP rules regarding chemical residue, and insure the continued recycling of
motor oil from maintenance equipment, and insure recycling of used motor oil, used oil filters,
anti-freeze, lead acid batteries, cleaning solvents, shop rags, and aerosol cans.

8. The developer must investigate the feasibility of muiching trees and
brush for on-site needs. .

8. The developer/property owner of each commercial parcel which will be
used to store, manufacture or use hazardous materials, shall contact the Lee County Office
of Emergency Management, Hazardous Material Representative, prior to obtaining a

development order, to discuss the proposed development in relation to potential type, and
storage of hazardous materials which will be located on the premises.

10.  If required by federal, state and/or local regulations:
a. The developer/property owner shall prepare or have available
material safety data sheets (MSDS) and submit either copies of MSDS or a list of MSDS

chemicals to the appropriate fire department or district and to the Lee County Division of
Public Safety.
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b The devéloperlproperty owner shall establish an emergency
notification system to be used in the event of a hazardous material release.

G. tormwater M emen

1. The surface water management system must be designed, constructed
and operated in accordance with the pertinent provisions of Chapters 373 and 403, Florida
Statutes: Chapter 40E, Florida Administrative Code; and the South Florida Water
Management District “Basis of Review”, and any pertinent local regulations regarding the
design, construction and maintenance of the surface water management system. This
condition applies to anyone obtaining a local Development Order within Pelican Landing. The
Bayside Improvement District (a district formed pursuant to Chapter 190, Florida Statutes),
must insure that the portion of the system under the ownership and control of the district is
operated in accordance with the pertinent portion of the regulatory provisions cited above,
and any permit (construction or operation) issued by the SFWMD. Individual lot owners with
on-site wetlands or stormwater retention or detention areas under their control must comply
with the pertinent portion of the regulatory provisions cited above and any permit issued by
the SFWMD. »

2. Water Control Structures must be installed as early in the construction
process as practicable to prevent over-drainage or flooding of preserved wetland areas. If the
SFWMD establishes a construction schedule or scenario that is contrary to this condition, the
permit requirement of SFWMD wil control.

3. Any shoreline banks created along on-site stormwater wet detention
lakes must include littoral zones constructed consistent with SFWMD requirements. The
shoreline banks must be planted in native emergent and submergent vegetation. The
developer must establish and maintain, by supplemental planting if necessary, 80 percent
cover by native aquatic vegetation within the littoral zone for the duration of the project. The
littoral zone will include, at a minimum, the area between high water and ordinary low water.

4, The Bayside lmprovément District, and/or all property owners, must
undertake a regularly scheduled vacuum sweeping of common streets, sidewalks and parking
facilities within the development.

5. The developer must implement the best management practices for
monitoring and maintenance of the surface water management systems in accordance with
Lee County and South Florida Water Management District guidelines.

6. The SFWMD shall establish all internal surface water management and
wetland systems. The developer must set aside all internal surface water management and
wetland systems as private drainage easements, common areas, or preserves. These areas
must also be identified as specific tracts on the recorded final plat or some ether legally
binding document acceptable to the County Attorney's office.
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H. Transportation
1. Significant Impact

a. The traffic impact assessment for this project assumes the
development parameters and land uses shown in Attachment B, “Pelican Landing DRI
Development Parameters’. The assessment indicates that the significantly impacted
roadways and intersections described below will be operating below acceptable levels of
service at the end of Planning Horizon | (1997) and buildout (2002). Each annual monitoring
report, described in Paragraph 4, must reflect whether the roadways and intersections
described below are significantly impacted or are projected to be significantly impacted by
this project in the following year.

b. The Pelican Landing DRI is projected to significantly and
adversely impact (as defined by Lee County Administrative Code AC-13-16, dated August 8,
1991, see Attachment C) the following roadways and intersections:

Planning Horizon | (1997)

US 41/Corkscrew Road

US 41/Williams Road

US 41/Coconut Road

US 41/Pelican Commercial Entrance

US 41/North Pelican Entrance

US 41/Pelican Landing Parkway/Old 41.

US 41/Pelican's Nest Drive

US 41/Terry Street
US 41/Bonita Beach Road
Coconut Road/Spring Creek Road

Buildout (2002}

Corkscrew Road

G\.UZONINGREWMNT3RD.DO

Needed Improvement

Signal retiming

Signalization, if warranted
Signalization, if warranted
Northbound left turn lane
Southbound right turn lane
Eastbound right turn lane
Northbound left turn tane
Southbound right turn lane
Eastbound left and right turn lanes
Signalization, if warranted
Southbound dual left turns

Signal retiming

Northbound left and right turn lanes
Southbound left and right turn lanes
Eastbound left and thru/right lanes
Westbound left and thrufright lanes
Signalization, if warranted

Signal retiming

Signal retiming

Separate NB left & right turn lanes
Separate EB thru and right turn lanes
Separate WB thru and left turn lanes
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- Three Oaks Parkway to 1-75
Oid 41
- Bonita Beach Road to Terry St.

US 41 '

- Immokalee Road to Old 41

(Collier County)

- Bonita Beach Road to West Terry Street
-West Terry Street to Pelican's Nest Drive
- Coconut Road to Williams Rd.

- Constitution Boulevard to Alico Road

US 41/Corkscrew Road

US 41/Williams Road
US 41/Coconut Road

US 41/Pelican Commercial Entrance

US 41/North Pelican Entrance

US 41/Pelican Landing Parkway/Oid 41

US 41/Pelican's Nest Drive

US 41/Terry Street

GALUZONINGREWMNTZRD.DO

Widen fo 4 lanes

Constrained (no widening possible;
maximum v/c ratio of 1.85 per 1993
Lee Plan Policy 22.1.9) '

Widen to 6 lanes
Widen to 6 lanes
Widen to 6 lanes
Widen to 6 lanes

‘Widen to 6 lanes

Separate EB left and thrufright lanes
Westbound dual left turn lanes
Signal retiming

Signalization, if warranted

Separate EB left and right tum lanes
Signalization, if warranted

Northbound left turn lanes
Southbound right turn lane
Eastbound right turn lane

Northbound left tumn lane
Southbound right turn lane
Eastbound left and right turn lanes
Signalization, if warranted

Southbound dual left turn lanes
Northbound dual left turn lanes
Eastbound thru/right furn tane
Westbound two thru lanes
Signal retiming

Northbound left and right turn lanes
Southbound left and right turn lanes
Eastbound left and thru/right lanes
Westbound left and thru/right lanes
Signalization, if warranted

Northbound dual left turn lanes

Separate WB thru and right tum lanes
Signal retiming
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US 41/Bonita Beach Road - Signal retiming

Coconut Road/Spring Creek Road - Separate NB left and right turn lanes
- Separate EB thru and right turn lanes
- Separate WB thru and left turn lanes

2, Mitigation

a. The developer will pay impact fees as defined in the Lee County
Land Development Code to mitigate Pelican Landing's fransportation impacts on the non-site
related roads and intersections set forth in Section H.1.b. above. Road Impact Fees are
estimated to be $8,783,000 for the land uses identified in Attachment B. Road Impact Fee
payments represent the DRI's proportionate share payment for all road and intersection
improvements identified in Condition H.1.b. as significantly impacted by this project and
operating below the adopted level of service standard by 2002. Estimated Road Impact Fees
from this project exceed the community's estimated proportionate share dollar amount of all
significantly impacted roadway improvements.

If the Land Development Code Chapter governing Impact Fees
is repealed, reduced, or made unenforceable by court petition, the Pelican Landing DRI will
continue to pay, per individual permit, an amount equivalent to Road Impact Fees prior to
such repeal, reduction or court petition. If payment is not made consistent with that schedule,
then a substantial deviation will be deemed to occur, and the traffic impacts of Pelican
Landing DRI must be reanalyzed to determine appropriate alternative mitigation prior to the
issuance of further building permits for the Pelican Landing DRL

All road impact fee monies paid by the Pelican Landing DRI after
adoption of this DRI Development Order will be applied by Lee County toward the non-site
related improvements included in Transportation Condition H.Lb., provided those
improvements are deemed necessary to maintain the adopted level of service standards and
are included in the County's Capital Improvement Program. Should the identified
improvements be funded through other sources, in whole or in part, or deemed unnecessary
to maintain the adopted level of service standards, Lee County may apply any Pelican
Landing impact fees not required for those specific improvements to other improvements
consistent with the requirements of the Lee County Land Development Code.

b. If through the local development approval process, the developer
constructs, with the approval of the Lee County DOT, an intersection or roadway
improvement identified in Paragraph H.Lb, those improvements may be eligible for Road
Impact Fee credits.  The determination of whether such credits will be granted will be made
consistent with the procedures outlined in the Land Development Code. -

c. The developer must dedicate 60 feet of right-of-way for Burnt Pine

Drive North, from Pelican Landing Parkway to Coconut Road, a distance of 6,926 feet; and
for Burnt Pine Drive South from Pelican Landing Parkway to Pelican's Nest Drive, a distance
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of 2,326 feet. The developer must construct, as a two-lane access road, Burnt Pine Drive
North from Pelican Landing Parkway to Coconut Road, and Burnt Pine Drive South from
Pelican Landing Parkway to Pelican’s Nest Drive. Credits, if any, for the right-of-way
dedication and construction identified above will be issued consistent with the procedures
outlined in the Land Development Code. Dedication of the roadway right-of-way and
construction of Burnt Pine Drive will occur as follows:

1) Burnt Pine Drive South from Pelican Landing Parkway to
Pelican's Nest Drive: coincident with the Certificate of Compliance for the commercial parcel
located in the northeast quadrant of the intersection of Burnt Pine Drive South and Pelican’s
Nest Drive.

2) Burnt Pine Drive North from Pelican Landing Parkway to
Pelican Landing North Entrance: under construction no later than December 31, 1998.

3) Burnt Pine Drive North from Pelican Landing North
Entrance to Coconut Road: should be under construction no later than December 31, 1998.

d. The developer agrees to reserve 25 feet of additional right-of-way
along the south side of Coconut Road from US 41 west to Spring Creek Road to ensure that
improvements to Coconut Road are not preciuded. Such right-of-way will be dedicated to Lee
County if and when requested. Credits, if any, for the right-of-way dedication will be granted
at the time of dedication, and must be consistent with the Land Development Code in effect
at that time.

e. As a mitigation option, the developer may, with the concurrence
of Lee County, make an advance payment of a portion of Pelican Landing's total Impact Fees
up to 2 million dolfars. Lee County would then utilize the advance payment to accelerate the
Project Design & Environmental (PD&E) Study for US 41 from the Collier County line to San
Carlos Boulevard. The PD&E Study is currently scheduled in FDOT's Tentative Five Year
Work Program for fiscal year 1998/99 (WPI #1114700).

3. Access and Site-Related Improvements

a. The developer will be fully responsible for site-related roadway
and intersection improvements required within the Pelican Landing DRI, The developer must
pay the full cost for any site-related intersection improvements (including but not limited to
signalization, turn lanes and additional driveway through lanes) found necessary by Lee
County or the Florida Department of Transportation (FDOT) permitting requirements for the
Community's access intersections on US 41, Coconut Road and Spring Creek Road.

b. The Pelican Landing DRI site access points will be located and
developed consistent with the Florida DOT's access management classification for us 41,
unless otherwise approved by the Florida DOT. Improvements to those access points will be
consistent with the Department's permitting requirements. ‘
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c. Site-related improvements will be as defined in the Land
Development Code.

d Except for Spring Creek Road and Coconut Road, all roads
located within Pelican Landing will be maintained by the Bayside Improvement District (BID),
unless subsequently dedicated to and accepted by Lee County.

4. Annual Monitoring Report

a. The developer will submit an annual traffic monitoring report to the
following entities for review and approval: Lee County, the Florida Department of
Transportation (FDOT), the Florida Department of Community Affairs (FDCA), and the
Southwest Florida Regional Planning Council (SWFRPC).

The first monitoring report will be submitted one year after the date
of the issuance of this DRI Development Order. Reports must be submitted annually
thereafter until buildout of the project.

b. The monitoring report will be designed in cooperation with the Lee
County Department of Transportation, FDOT, the SWFRPC and the FDCA prior to the
submittal of the first report. The methodology of the annual traffic monitoring report may be
revised if agreed upon by all parties.

c. The annual traffic monitoring report must contain the following
information:

(1)  P.M. peak hour existing volumes and tuning movement
counts at all site access onto US 41 and Coconut Road, and a comparison to the project trip
generation assumed in the DRI analysis.

{2) For existing conditions and a one-year projection, P.M.
peak hour peak season tuning movement counts, Pelican Landing’s estimated share of traffic,
and an estimated level of service for the intersections identified in Paragraph H.1.b. as
impacted by this project. »

(38) For existing conditions and a one-year projection, P.M.
peak hour peak season fraffic counts, Pelican Landing’s estimated share of traffic, and an
estimated level of service for the roadway links identified in Paragraph H.1.b. as impacted by
this project through buildout.

(4) An estimate of when the monitored roadways and
intersections will exceed adopted levels of service.

(5) A summary of the status of road improvements assumed
to be committed in the ADA, including the following:
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Roadwa Segment Improvement Schedule
Pelican's Nest Pelican's Nest Oto2 Planning Horizon |
Dr. : to US 41 (1997/98)
Corkscrew Road 1-75to Treeline 2to4 Planning Horizon |
Ave. (1997/98)
US 41 Alico Rd. to 4106 Planning Horizon |
" lIsland Park Rd. (1997/98)
US 41 Island Park Rd. 4106 Planning Horizon |
to south of (1997/98)
Daniels Parkway
Bonita Beach Road Hickory Bivd. to  2to4 Planning Horizon |
Vanderbilt (1997/98)

(6)  Asummary of the roadway and intersection improvements
listed in Paragraph H.1.b. that have been constructed, and the program status of the
remainder.

d. If the annual monitoring report confirms that the peak season P.M.
peak hour traffic on the significantly impacted roadways exceeds the level of service
standards adopted by Lee County, or is projected to exceed the adopted level of service
standards adopted by Lee County within the forthcoming 12 months, and if the project is
utilizing more than 5% of LOS "D" service volume during peak hour peak season traffic
conditions, then further local development orders, building permits and certificates of
occupancy may not be granted until the standards of the County's concurrency management
system have been met. This means that adequate district-wide level of service capacity must
be available through 1999. After 1999, significantly impacted individual links must be
operating at the adopted level of service, or an improvement to achieve the adopted level of
service is scheduled for construction in the first three years of an adopted local government
capital improvement program or state work program.

e. If the annual traffic moniforing report confirms that the peak
season P.M. peak hour traffic on the segment of US 41 in Coliier County from immokalee
Road to Old US 41 exceeds the level of service standard adopted by Collier County and if
the project is utilizing more than 5% of level of service D service volume during peak hour,
peak season traffic conditions, then further building permits may not be granted until the
subject roadway segment is committed for construction by the Florida Department of
Transportation and/or Collier County.
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f. in the event the developer confims that no additional development
occurred on any portion of the site for the year, even after the approval of a local
development order, they may submit a Letter of “No Further Transportation Impact” in lieu of
fulfilling the transportation monitoring portion of the Annual Monitoring Report.

i Wastewater Management/Water Supply

1. -The developer or the Bayside Improvement District must obtain a South
Flonda Water Management District Water Use Permit, or a Modification to an existing
Consumptive Use Permit for any water withdrawals, and for dewatering activities proposed
in connection with on-site construction that does not qualify for a No Notice General Permit,
under Rule 40E-20.302(4), F.A.C.

2. Builders within Pelican Landing must utilize ultralow volume plumbing
fixtures, self-closing or metered water faucets, and other water conserving devices/methods
consistent with the criteria outlined in the water conservation element of the Bonita Springs
Utilities, Incorporated, SFWMD Water Use Permit or the water conservation element of any
other approved utility provider utilized by the Development.-

3. Developers must utilize xeriscape principles in the landscape design of
the project to further the conservation of nonpotable water.

4, If reclaimed water is available for use within the project to address a
portion of the project's irrigation demands, the developer or Bayside Improvement District, as
appropriate, must ensure that on-site lakes, wetlands, and the surface water management
system are protected in accordance with the requirements of the SFWMD and FDEP.

5. The developer must provide written assurance that any hazardous
commercial effluent, generated by the project, will be treated separately from domestic
wastewater, and handled in accordance with FDEP regulations.

6. Except for temporary septic tanks for construction trailers or for sales
offices/models, septic tanks are prohibited.

7. All potable water facilities, including any on-site potable water treatment
system, must be properly sized to supply average and peak day domestic demand, as well
as fire flow demand. The facilities shall be constructed and sized in accordance with all
pertinerit regulations of the FDEP, Lee County, and any Fire Control District with Jurisdiction.

8. All irrigation systems constructed for the golf course, landscaped areas
and commercial/office portions of the project must designed to accommodate effluent for
irrigation use. Reclaimed water, to the exient it is available, must be used to address
irrigation needs. The remaining demand will be satisfied through approved groundwater or
surface water withdrawals. Reclaimed water must be used in accordance with all appllcable
regulations.
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J. Police and Fire Protection

1. Construction must comply with the fire protection requirements of all
building, development, and life safety codes adopted by Lee County.

2. Facilities qualifying under the Superfund Amendments Reauthorization
Act (SARA) Title lll and the Florida Hazardous Materials Emergency Response and
Community Right to Know Act of 1988, must file hazardous materials reporting applications
in accordance with Sections 302 and 312. Each reporting facility must update these
applications annually.

3. The developer must proVide for the emergency medical service impacts
and fire protection impacts generated by the proposed development as defined by Lee
County regulations.

4. If access to development is through a security gate or similar device that
is not manned 24 hours per day, the developer must install an override switch in a
. glass-covered box for use by emergency vehicles, or a comparable system that permits
emergency vehicles to access the project.

5. The project's impact on fire protection and rescue service delivery will
be met by the ad valorem taxes, EMS impact fees and fire impact fees.

K Interface Zone

1. The Developer will design, develop, and maintain any golf course
constructed adjacent to the mangrove fringe area of Estero Bay in accordance with condition
14 a, through i. of Resolution Number 7-94-014. Adjacent to the mangrove fringe means any
golf course constructed within 500 feet of the mangrove fringe.

2. The Developer will .employ management strategies to address the
potential for pesticide/chemical poliution of groundwater and surface water receiving areas,
including but not limited to, Estero Bay, the mangrove fringe and any fransition zone wetlands
of Estero Bay which may result from the development of a golf course and water management
areas within five hundred feet of the mangrove fringe of Estero Bay.

3. The management practices which the Developer will follow are as
follows:

a. The use of slow release fertilizers and/or carefully managed
fertilizer applications which are timed to ensure maximum root uptake and minimal surface
water runoff or leaching to the groundwater.

b, The practice of integrated pest management (IPM) when seeking
to control various pests, such as weeds, insects, and nematodes. The application of
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pesticides will involve only the purposeful and minimal application of pesticides, aimed only
at identified targeted species. The regular widespread application of broad spectrum
pesticides is not acceptable. The IPM program will minimize, to the extent possible, the use
of pesticides, and will include the use of the USDA-SCS Soil Pesticide Interaction Guide to
select pesticides for uses that have a minimum potential for leaching or loss due to runoff
depending on the site specific soil conditions. Application of pesticides within 100 feet of the
jurisdictional mangrove system is prohibited.

c. The coordination of the application of pesticides with the irrigation
practices (the timing and application rates of irrigation water) to reduce runoff and the
leaching of any applied pesticides and nutrients.

d. The utilization of a golf course manager licensed by the state to
use restricted pesticides and experienced in the principles of IPM. The golf course manager
will be responsible for ensuring that the golf course fertilizers are selected and applied to
minimize fertilizer runoff into the surface water and the leaching of those same fertilizers into
the groundwater.

e. The storage, mixing, and loading of fertilizer and pesticides will
be designed to prevent/minimize the pollution of the natural environment.

4. The Developer will prepare a management plan for the application of
herbicides, pesticides, and fertifizers on the proposed golf course adjacent to the mangrove
fringe of Estero Bay. The plan will be prepared prior to the application of any herbicides,
pesticides and fertilizers to the proposed golf course. The management plan will include a
groundwater and surface water monitoring plan. The plan will provide for testing to assess
whether there are any herbicide, pesticide, or fertilizer pollution of the water within the area
of the golf course located within 500 feet of the mangrove fringe. The plan will identify the
locations for the groundwater monitoring and testing on a map(s). The plan will set forth the
testing and reporting requirements. The developer will submit the test reports with the annual
monitoring report. The monitoring program will be established and operated at the expense
of the Developer, the Bayside Improvement Disfrict, or other comparable legal entity charged
with the legal responsibility of managing the golf course. This plan will be evaluated in
accordance with the directives of Chapter 17-302, F.A.C., Water Quality Standards.

5 The Developer will submit a written surface and groundwater quality
management plan to Lee County and DCA. The plan must be approved by DCA prior to the
application of chemicals to the proposed golf course. The .DCA will have 30 working days to
review the management plan and approve or object to the plan in writing. The objections
must be based on valid rules and regulations, and must identify how the concerns or issues
can be addressed by the developer. The Developer must resubmit a revised water quality
management plan {o address the valid objections. DCA will have 30 days in which to review
any revised management plan and must provide written comments or approval in the same
manner as for the original management plan. Should DCA fail to provide a written response
within the prescribed time frames, the plan will be deemed approved.
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6. - If groundwater or surface water pollution occurs, as that term is defined
by the rules or regulations in effect at the time, and should the poliution be caused by the
application of fertilizers, herbicides or pesticides to the goif course adjacent to the mangrove
wetlands, the application of the pollutant must cease until there is a revised management
plan for'the application of the pollutant. A determination that the application of fertilizers,
herbicides or pesticides to the golf course are the cause and source of the pollution must be
based on competent and substantial evidence. If mitigation is necessary to address the
poliution, a mitigation plan approved by DCA will be implemented by the developer. The
mitigation plan will be based on rules and regulations in effect at the time the plan is reviewed
and approved. The approved mitigation plan will be enforceable as a condition of the
Development Order.

7. The mangrove wetland jurisdiction line of Estero Bay will be buffered
from the proposed golf course by a 100" undisturbed naturally vegetated corridor, except for
water management facilities permitted by the South Florida Water Management District and
except for the removal of exotic plants as required by Lee County. The 100' buffer area will
run along the portion of the golf course that abuts the mangrove wetlands of Estero Bay.

8. All of the Interface Zone conditions wiil be interpreted and applied with
the understanding that water quality is reguiated by the DEP and the SFWMD. None of the
Interface Zone conditions will be interpreted in a manner which is contrary to Section
403.021. E.S. the Florida Air and Water Pollution Control Act, and the rules adopted

thereunder.

9. The Interface Zone conditions will not be interpreted in a manner contrary
to public policy directives to utilize domestic reclaimed water. Pelican Landing wili not be
responsible for any harmful pollutants applied to the golf course via the reclaimed water,
unless Pelican Landing has actual knowledge that the reclaimed water provided by the utility
contains harmful pollutants.

10. The conditions set forth in this DRI DO do not preampt the authority of
the South Florida Water Management District and the Department of Environmental
Protection. Section 373.016, E.S. provides that the legislature has vested the authority in the
DEP/SFWMD to accomplish the conservation, protection, management, and control of the
waters of the state. To the extent that any requirements of DCA, SWFRPC, or Lee County
pursuant to this DRI DO are contrary to those of the SFWMD/DEP, in areas where the
SFWMD and DEP have been given pre-emptive authority, the requirements of the SFWMD
and the DEP will control.

. LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT ORDER, AND
ADMINISTRATIVE REQUIREMENTS

1. This amended Development Order constitutes a resolution of Lee
County, adopted by the Board of County Commissioners in response to the application fited
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by WCI Communities, L.P. to amend the Pelican Landing Development of Regional impact
Aanliestionfor-bDevelopment-Approvarthea1o he-Peliean-tanding ,]zevelogmentglg;lg[_

PPRHCETO

2. All commitments and impact mitigating actions volunteered by the
developer in the Application for Development Approval and supplementary documents which
are not in conflict with conditions or stipulations specifically enumerated above are
incorporated by reference into this Development Order. These documents include, but are
not limited to the following:

(8) Pelican Landing Application for Development Approval, stamped
Received October 26, 1992;

(b)  Pelican Landing DRI sufficiency response, stamped Received
February 5, 1993, ‘

(¢) Pelican Landing DRI sufficiency response, stamped Received
July 8, 1993,

(dy  Pelican Landing DRI sufficiency response, dated September 16,
1993; and

()  Pelican Landing DRI sufficiency response, stamped Received
November 22, 1993.

3. Map H, last revised September46;-1994- April 2, 1996 and stamped
received Mareh—3—4995 April 15, 1996, is aftached hereto as Attachment A and is
incorporated by reference. 1t is understood that because it is a concept plan it is very
general. The boundaries of development areas and location of internal roadways may be
modified to accommodate topography, vegetation, market conditions, traffic circulation or
other site related conditions as long as they meet local development regulations. This
provision may not be used to reduce the acreage of the Eco-Park or other open space or
preserve acreages. It is understood that the precise wetland boundaries are determined by
the U.S. Army Corps of Engineers, SFWMD, FDEP and Lee County.

4, The Development Order is binding upon the developer(s) and its
assignees or successors in interest. Where the Development Order refers to the Bayside
improvement District, lot owners, pusiness owners, or other specific reference, those
provisions are binding on the entities or individuals referenced. Those portions of this
Development Order which clearly apply only to the project developer are binding upon any
builder/developer who acquires any tract of land within Pelican Landing DRL

5. The terms and conditions set out in this document constitute a basis

upon which the developer and the County may rely in future actions necessary to implement
fully the final development contemplated by this Resolution and Development Order.
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6. All conditions, restrictions, stipulations and safeguards contained in this
Development Order may be enforced by either party by action at law or equity. All costs of
such proceedings, including reasonable attorney’s fees, will be paid by the defaulting party.

7. Any reference to a governmental agsncy will be construed to mean any
future instrumentality which may be created and designated as successors in interest to, or
which otherwise possesses any of the powers and duties of any referenced governmental
agency in existence on the effective date of this Development Order.

- 8. If any portion or section of this Development Order is determined to be
invalid, illegal, or unconstitutional by a court of competent jurisdiction, such decision will in
no manner affect the remaining portions or sections of the Development Order which will
remain in full force and effect:

9. This Development Order grants limited approval and does not negate the
developer's responsibility to comply with all applicable federal, state, regional and local
regulations. :

10. Subsequent requests for local development permits will not require
further review pursuant to Section 380.06, Florida Statutes, unless the Board of County
Commissioners, after due notice and hearing, finds that one or more of the following is
present:

(8 A substantial deviation from the terms or conditions of this
Development Order, or other changes fo the approved
development plans which create a reasonable likelihood of
adverse regional impacts or other regional impacts which were
not evaluated in the review by the Southwest Florida Regional
Planning Council; or

(b)  An expiration of the period of effectiveness of this Development
Order.

Upon a finding that any of the above is present, the Board must order a
termination of all development activity in the development affected by a substantial deviation
or expiration of time until such time as a new DRI Application for Development Approval has
been submitted, reviewed and approved in accordance with Section 380.06, Flarida Statutes,
and all local approvals have been obtained.

11.  The project has a buildout date of 2002, and a termination date of 2005.
This term is based on a ten year buildout and the recognition that a local Development Order,
which is valid for three years, may be obtained in the tenth year.

12.  The developer and the Bayside improvement District may not exercise
any rights of condemnation to acquire land within the development commonly known as
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Spring Creek Village, E1 Dorado Acres, Estero Bay Shores, Mound Key Estates and Spring
Creek Estates. .

13.  The Administrative Director of the Lee County Department of Community
Development, or his/her designee, will be the local official responsible for assuring
compliance with this Development Order.

14.  The project will not be subject to down-zoning, unit density reduction,
intensity reduction or prohibition of development until 2005 as long as the Lee Plan
amendment proposed in association with this DRI to upwardly adjust the 2010 Overlay
allocations for Subdistricts 801 and 806 is adopted and effective. If the County clearly
demonstrates that substantial changes have occurred in the conditions underlying the
approval of the Development Order through public hearings on an amendment to the zoning
and/or this DRI Development Order then a down-zoning, unit density reduction, or prohibition
of development may occur. These changes would include, but would not be limited to, such
factors as a finding that the Development Order was based on substantially inaccurate
information provided by the developer, or that the change is clearly established by local
government to be essential to the public health, safety and welfare.

If the companion plan amendment is adopted, Lee County will reserve
1o this DRY, the appropriate uses from the allocations established for subdistricts (subdistricts
806/801) of the Lee Plan 2010 Overlay until 2005. This reservation has the effect of
reserving all of the acreage transferred from Gateway to Pelican Landing for the duration of
the Development Order.

15.  The developer, or its successor(s) in title to the undeveloped portion of
the subject property, will submit a report annually to Lee County, SWFRPC, FDCA and all
affected permit agencies. This report must describe the state of development and compliance
as of the date of submission. In addition, the report must be consistent with the rules of the
FDCA. The first monitoring report must be submitted to the Administrative Director of the DCA
not later than one year after the effective date of this Development Order. Further reporting
must be submitted not later than one year of subsequent calendar years thereafter, .until
buildout. Failure to comply with this reporting procedure is governed by Section 380.06 (18),
Florida Statutes. The developer must inform successors in title to the undeveloped portion
of the real property covered by this Development Order of this reporting requirement. This
requirement may not be construed to require reparting from tenants or owners of individual
lots or units.

16.  The Developer applied for an amendment to the DRI DO within six
months of the effective date of this Development Order-the-Beveloper-wilt-appty-feran,_The
amendment to this Development Order whieh-ineorperates incorporated the portion of the
Spring Creek DRI located west of US Highway 41 into the Pelican Landing DRI. The
amendment wift contained a description of that portion of the Spring Creek DRI (and the
conditions of the Spring Creek Development Order which are applicable to the Spring Creek
Westproperty_)_' Fre-amennamen v- 10 i"i“"“‘i;‘-i":': i’-:i"‘i' apte
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380-Flerida-Statutes- The impacts of the Spring Creek development will not be considered
separately or cumulatively in any future change to the Pelican Landing Development Order.
A change in the development plan for the Spring Creek property could be a substantial
deviation which would require further analysis of Spring Creek West. Fhis The amendment
iste-be was adopted solely for the purpose of consolidating Spring Creek West and Pelican
Landing under the same Development Order and none of Spring Creek West's vested rights
will be lost because of #1is the amendment.

17.  The County will forward certified copies of this Development Order to the
SWFRPC, the developer, and appropriate state agencies. This Development Order is
rendered as of the date of that transmittal, but will not be effective until the expiration of the
statutory appeal period (45 days from rendition) or until the completion of any appellate
proceedings, whichever time is greater. Upon this Development Order becoming effective,
the developer must record notice of its adoption in the office of the Clerk of the Circuit Court,
as provided in Section 380.06(15), Florid utes.
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Third Secend Development Order

THE MOTION TO ADOPT this Amend
and seconded by Commissioner John E. Al

vote was as follows:

John E. Manning

Douglas R. St. Cerny

Ray Judah
Andrew W. Coy
John E. Albion

v

ment was offered by Commissioner Ray Judah
bion and upon poll of the members present, the

AYE
ABSENT
AYE
AYE
AYE

DULY PASSED AND ADOPTED this 4th day of November, 1996.

ATTEST:

CHARLEE GREEN

—~ \‘i§‘

state of Florida

County of Lee o o

Jie Green,Llefk o‘f":‘xhshc }Zﬁﬁerm

}Osha{ee coty, Hgm}sgﬂe‘éﬁ?ﬂmctfcow

+ c cgonbeal truUe A Che
t?st?\:w%:ggi:mﬂ-.ddcme’nt P LTIALES:

piginal wCoLt 2
%inut_es pepackaeat. ©

Given .under mywhanihiasnd Q)
fort, MyErs, Flor o

st o iial seal at
gay of

—

GILUZONINGREVAMNT3RD.DO

BOARD OF GOUNTY COMMISSIONERS

LEE COUNTY\ FLORID,
BY:

L
‘(Chairman) \}

APPROVED AS TO FORM

By,

ounty Attorney’s Office
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Third Second Development Order

ATTACHMENT "B"
THIRD AMENDMENT

PELICAN LANDING DRI
DEVELOPMENT PARAMETERS
Planning Buildout
Existing Horizon | Total
Land Use Units' (1982) (1997) (2002)
Residential - DU 969 2,433 4,400 4,056
‘Single Family DU . 373 625 665
Multi Family (21§] £96 1,808 © 3735 3:385
Retail? GFA. 11,000 291,000 540,000 666,860
Office® GFA 40,000 150,000 245,000 216;060
Hotel Rooms 0 450 450
Recreation Uses
Pelican Nest Golf
Course/Clubhouse/
Practice Range Holes 29 38 38
Range Club Golf
Course Holes 0 A 9 9
Tennis Center  Courts 0 6 12
Coconut Marina Boat Slips
Wet 24 : 48 48
Dry 0 150 150
Redfish Point GFA 5,000 5,000 5,000
Boat Slips
Wet 15 15 15
Other* Boat Slips
Wet 2 . 2 2

Footnotes:
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Third Seeend Development Order

1

BN

Units

DU - Dwelling Units

GFA - Square Feet of Gross Floor Area

Includes conference center, community center and clubhouse/marina
Includes “Foundations”

Ancillary Use
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EXHIBIT E

LoES RESOLUTION NUMBER Z-97-073

- 2 ZRESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
ERRRy OF LEE COUNTY, FLORIDA

WHEREAS WCI Communities, L.P. in reference to Pelican Landing, filed an
application for:

a) An amendment to the Pelican Landing DRI Development Order #1-9293-121, as
amended, and DRI Map H, as amended, to acknowledge the conversion of commercial

retail floor area to hotel units and a reduction ir the total number of parking spaces:
and

b) A finding of no substantial deviation under the provisions of Section 380.06(19),
Florida Statutes: and ' .

c) An amendment to the Pelican Landing RPD/CPD approval, and the corresponding
Master Concept Plan, to add hotel/motel as a permitted use in RPD/CPD Area D; and

WHEREAS, the subject property is located at 28300 S Tamiami Trail, Bonita Springs,
and is described more particularly as:

LEGAL DESCRIPTION: In Sections 05, 07, 08, 09, 16, 17, 18, 20, and 21, Township

47 South, Range 25 East, and Sections 13 and 24, Township 47 South, Range 24 East, Lee
County, Florida:

PARCEL 1

A tract or parcel of land lying in Sections 08, 09, 16, 17, 20 and 21, Township
47 South, Range 25 East, Lee County, Florida, which tract or parcel is
described as follows:

Beginning at a concrete monument marking the Northeast corner of said
Section 20, run S00°35'25"E along the East line of said section for 2,659.47
feet to the Southeast corner of the Northeast Quarter (NE¥4) of said section;
THENCE run N88°52'49"E along the North line of the Southwest Quarter
(SW74) of said Section 21 for 2,040.41 feet;

THENCE run S00°51'35"E for 801.04 feet to the waters of Spring Creek;
THENCE run along Spring Creek for 3,630 feet, more or less to an
intersection of the East line of said Section 20 and the approximate
centerline of Spring Creek;

"THENCE run along said centerline the following courses;

S78°50'00"W for 181.31 feet: :

N34°24'12"W for 230.22 feet:

N30°58'12"W for 174.93 feet:

N24°25'16"E for 120.83 feet:

S65°47'43"E for 219.32 feet;

CASE NO. 85-01-050.04Z 06.01 & 95-01-050.03Z 01.01 RESOLUTION NO. Z-97-073
G:\LUZONINGREPELCNRES WPD i Page 1 of 11



N18°24'43"E for 158.11 feet;

N75°11'47"W for 351.71 feet:

NB65°09'33"W for 451.88 feet;

N84°18'44"W for 351.75 feet;

NB6°54'31"W for 445.79 feet:-

S63°24'43"W for 134.16 feet;

S03°23'22"E for 170.29 feet:

S50°30'17"W for 220.23 feet;

N84°49'43"W for 331.36 feet;

$62°13'07"W for 214.71 feet;

S22°08'36"W for 291.55 feet: -

S72°15'11"W for 131.22 feet to an intersection with the East line of the
Southwest Quarter (SW¥%) of said Section 20;

THENCE run N00°50'19"W along said East line for 520.00 feet to the
Northeast corner of said fraction; )
THENCE run S89°58'37"W along the North line of said fraction for 290.00
feet to an intersection with the approximate centerline of the most Easterly
branch of said Spring Creek;

THENCE run along said centerline the following courses:

N09°13'28"W for 137.34 feet;

N29°08'22"W for 590.59 feet;

N38°31'58"W for 278.03 feet;

N65°16'43"W for 254.95 feet;

N37°18'28"W for 286.01 feet:-

N32°51'05"E for 252.39 feet;

N20°11'00"E for 236.69 feet;

N27°23'47"W for 369.25 feet:

N89°15'43"E for 50 feet, more or less to the Easterly shore of said Spring
Creek;

THENCE run along said Easterly shore for 1,220 feet, more or less to an
intersection with the North line of said Section 20;

THENCE run N89°15'13"E along said North line of said Section for 970 feet,
more or less to a concrete monument marking the Northwest corner of the
Northeast Quarter (NEY:) of said Section 20;

THENCE run N00°31'30"E along the West line of the Southeast Quarter
(SE%) of said Section 17 for 2,644.38 feet to an intersection with the South
line of Spring Creek Road as described in Deed Book 305 at Page 276, Lee
County Records; '
. THENCE run S89°58'35"E along said South line for 739.45 feet;

THENCE run N00°07'58"E for 30.00 feet to an intersection with the North
line of the Southeast Quarter (SEY4) of said Section 17;

THENCE run S89°58'35"E along the North line of said fraction for 375.91
feet to the Southeast corner of lands described in Official Record Book 1713
at Page 1188 of said Public Records; '

CASE NO. 95-01-050.04Z 06.01 & 95-01-050.03Z 01.01 _ : RESOLUTION NO. Z-97-073
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THENCE run N0O°41'04"W for 668.20 feet to the Northeast corner of said
lands;

THENCE run N89°50'32"W along the North line of said lands for 366.38 feet
to the Easterly line of said Spring Creek Road (50 feet wide);

THENCE run N00°07'58"E for 2,007.04 feet to an intersection with the South
line of the Southeast Quarter (SEY4) of said Section 08;

THENCE continue N00O°07'17"E along said East line for 343.54 feet;
THENCE run S89°38'58"E for 10.00 feet;

THENCE run NOQ°07'17"E along said East line for 849.27 feet to the
Southwest corner of lands described in Officia Record Book 2039 at Page
3364 said Public Records; )

THENCE run S89°21'02"E along the South line of said lands for 189,98 feet;
THENCE run NOO°07'17"E along the East line of said lands for 125.01 feet;
THENCE run N89°21'02"W along the North line of said lands for 199.98 feet
to an intersection with the Easterly line of said Spring Creek Road; -
THENCE run N0O0O°07'17"E along said East line for 1,292.76 feet to an ]
intersection with the South line of Coconut Road (50 feet wide);

THENCE run S89°16'14"E along said South line for 1,802.38 feet to an
intersection with the West line of said Section 09;

THENCE run N00°39'58"W along said West line for 25.00 feet to a concrete
monument marking the Northwest corner of the Southwest Quarter (SW¥%) of
said Section;

THENCE continue along said West line NOO°39'58"W/ for 5.00 feet to an
intersection with the South line of said Coconut Road as described in Official
Record Book 1738 at Page 2538, said Public Records;

THENCE run $89°35'50"E along said South line for 3,164.37 feet to an
intersection with the West line of Tamiami Trail (SR 45);

THENCE run S00°10'56"W along said West line for 621.81 feet to a Point of
Curvature; :

THENCE run Southerly and Southeasterly along said West line, along the
arc of a curve to the left of radius 5,797.58 feet (chord bearing S04°57'34"E)
(chord 1,039.14 feet) (delta 10°17'00") for 1,040.54 feet to a Point of
Tangency; ; : '

THENCE run S10°06'04"E along said Westerly line for 938.08 feet to an
intersection with the North line of the Northeast Quarter (NEY) of said
Section 16; ‘

THENCE run $89°23'00"W along said North line for 708.94 feet to the
Northwest corner of said Northeast Quarter (NE¥) of Section 16;

. THENCE run S00°02'54"w along said West line of the Northeast Quarter
(NE) for 2,643.98 feet to the Southwest corner of the Northeast Quarter
(NEY%) of said Section;

THENCE run N89°10'38"E along the South line of said fraction for 538.06
feet; _ :
THENCE run S00°06'43"E for 1 ,085.91 feet;

CASE NO. 95-01-050.04Z 06.01 & 95-01-050.03Z 01.01 RESOLUTION NO. Z-97-073
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THENCE run N89°06'43"E for 744.41 feet to an intersection with the West
line of said Tamiami Trail; _

THENCE run Southerly along said West line, along the arc of a non-tangent
curve to the right of radius 5,619.58 feet (chord bearing S00°22'05"E) (chord
50.21 feet) (delta 00°30'42") for 50.21 feet to a Point of Tangency;

THENCE run S00°06'43"E along said West line for 49.81 feet:

THENCE run $89°06'43"W for 300.00 feet;

THENCE run S00°06'43"E for 1,445.82 feet to an intersection with the South
line of the Southeast Quarter (SE%) of said Section 16:

THENCE run $89°16'54"W along said South line of said fraction for 989.41
feet to the Southeast corner of the Southwest Quarter (SW¥%) of said
Section 16;

THENCE run S88°38'34"W along said South line of said Southwest Quarter
(SW4) for 2,627.98 feet to the POINT OF BEGINNING;

ALSO PARCEL 2; :

A tract or parcel of land lying in Sections 07, 08, 17 and 18 which tract or
parcel is described as follows: ‘

From a railroad spike marking the Northwest corner of the Southwest
Quarter (SW¥%) of said Section 08 run S00°23'24"E along the West line of
said fraction for 25.00 feet to an intersection with the South line of Coconut
Road (50 feet wide) and the POINT-OF BEGINNING.

From said POINT OF BEGINNING run S89°16'14"E along said South line for
3,253.00 feet to an intersection with the West line of Spring Creek Road:;
THENCE run S00°07'17"W along said West line for 2,610.71 feet to an
intersection with the South line of said Section 08;

THENCE run S00°07'58"W along said West line for 2,646.47 feet:

THENCE run N89°58'35"W along the North line of Coconut Road for 689.04
feet to an intersection with the East line of the Northwest Quarter (NW4) of
said Section 17;

THENCE run N89°59'08"W along said North line for 404.79 feet to the
Southeast corner of lands described in Official Record Book 411 at Page
759 of said Public Records;

THENCE run N01°31'36"E along the East line of said larids for 960,34 feet;
THENCE run N89°59'08"W along the North line of said lands for 2,200.77
feet to an intersection with the East line of the Northeast Quarter (NEY) of
said Section 18;

THENCE continue N89°59'08"W for 1,840 feet more or less to the waters of
Estero Bay;

- THENCE run Northerly along the waters of Estero Bay for 8,300 feet more or
less to an intersection with the North line of the South Half (S%) of
Government Lot 2 of said Section 07,

THENCE run N89°32'15"E along the North line of said Government Lot 2 for
545 feet more or less to the Northwest corner of lands described in Official
Record Book 1895 at Page 3817 of said Public Records;

THENCE run S08°50'45"E along the West line of said lands for 199.50 feet;

CASE NO. 95-01-050.04Z 06.01 & 95-01-050.03Z 01.01 RESOLUTION NO. Z-97-073
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THENCE run N89°32'15"E along the South line of said lands for 247 .50 feet:
THENCE run N89°35'27"E for 666,22 feet;

THENCE run N89°32'15"E for 239.00 feet to an intersection with the West
line of Coconut Road:;

THENCE run S01°07'45"E along said West line for 488.63 feet;

THENCE run N89°40'05"E along the South line of said Coconut Road for
24.69 feet to the POINT OF BEGINNING.

LESS AND EXCEPT lands described in Official Record Book 1677 at Page
3516 of the Public Records of Lee County, Florida;

ALSO PARCEL 3;

A tract or parcel of land lying in Sections 05 ahd 08, Township 47 South,
Range 25 East, Lee County, Florida, consisting of Lots 8B, 9B, 10B, 11B,
12B, 21B, 22B, 23B, 24B and 25B of FLORIDA GULF LAND COMPANY
SUBDIVISION as recorded in Plat Book 1 at Page 59 of the Public Records
of Lee County, also Lot 8, Block 14 of ELDORADO ACRES (an Unrecorded
Subdivision), as shown in Deed Book 310 at Page 183 of the Public Records
of Lee County;

ALSO the East Three-quarters (E%) of the Northwest Quarter (NWYi) of the
Southwest Quarter (SW¥%) of said Section 05;

ALSO the East Two-thirds (E34) of the Southwest Quarter (SW¥) of the
Southwest Quarter (SW¥4) of said Section 05;

ALSO the East Two-thirds (E%) of the Western Half (W) of the Northwest
Quarter (NW¥4) of said Section 08; being more particularly described by
metes and bounds as follows: .
From the Northwest corner of the Southwest Quarter (SWY4) of said Section
08 run S89°16'14"E along the North line of said Southwest Quarter (SW4)
for 422.61 feet;

THENCE run NO1°05'22"W for 40.02 feet to the POINT OF BEGINNING;
From said POINT OF BEGINNING continue N0O1°05'22"W/ for 2,610.06 feet;
THENCE run NO1°22'23"W for 1,304.41 feet;

THENCE run N89°56'22"W for 107.12 feet;

THENCE run NO1°22'55"W for 1,303.87 feet;

THENCE run N89°34'15"E for 2,593.81 feet:

THENCE run S00°26'45"E for 2,655.42 feet;

THENCE run N88°48'50"W along the North line of said Section 08 for
322.66 feet;

THENCE run N89°25'01"W.for 587.55 feet;

THENCE run S00°50'16"E for 132.58 feet:

THENCE run N89°11'54"W for 75.00 feet:

THENCE run NO0°50'16"W for 132.30 feet;

THENCE run N89°25'01"W for 610.69 feet:

THENCE run S01°00'35"E for 2,612.12 feet to an intersection with the North
right-of-way line of Coconut Road;

THENCE run N89°16'14"W along said North right-of-way line for 845.23 feet
to the POINT OF BEGINNING: o

CASE NO. 95-01-050.04Z 06.01 & 95-01-050.03Z 01.01 RESOLUTION NO. Z-97-073
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ALSO PARCEL 4

All of Government Lot 1, Section 07, Township 47 South, Range 25 East,

Lee County, Florida, being more particularly described as follows:

Beginning at a concrete monument marking the Northeast corner of
-Government Lot 1 of said Section 07, run S01°07'45"E along the East line of
said Section 07 for 1,324.52 feet to the Southeast corner of said
Government Lot 1;

THENCE run S89°33'42"w/ along the South line of said Government Lot for
1,747.82 feet to a concrete post at the waters of Estero Bay;

THENCE run Northerly and Westerly along the waters of Estero Bay to an
intersection with the North line of said Section 07:

THENCE run N89°48'31"E along said North line for 2,575 feet more or less
to the POINT OF BEGINNING:

Containing 2,409 acres, more or less.

Bearings hereinabove mentioned are based on the East boundary line of
Pelican's Nest Unit No. 1 as recorded in Plat Book 41 at Pages 58 through
60 of the Public Records of Lee County, Florida.

ALSO BEACH PARCEL

A tract or parcel of land lying in Government Lot 3, Section 13, and
Government Lot 2, Section 24, Township 47 South, Range 24 East, Big
Hickory Island, Lee County, Florida, which tract or parcel is described as
follows:

From the center of a turnaround on SR 865 (Bonita Beach Road) being
S.R.D. Station 19184.75 and N24°28'41"W along the northern prolongation
of said centerline of SR 865 for 266.00 feet;

THENCE run S62°26'49"W for 98.40 feet;

THENCE run N27°33'11"W for 1,863.42 feet;

THENCE run N20°00'41"W for 1,403.30 feet;

THENCE run N65°00'00"E for 313.91 feet to the POINT OF BEGINNING.
From said POINT OF BEGINNING run N18°55'11"W for 97.51 feet,
N22°26'23"W for 100.53 feet:

N23°08'50"W for 100.14 feet:

N14°51'19"W for 73.01 feet:

N27°40'10"W for 88.01 feet; -

N29°33'57"W for 46.01 feet; .

N22°14'53"W for 47.27 feet:

N20°39'23"W for 46.98 feet;

N11°15'38"W for 29.80 feet:;
-N26°10'46"W for 46.87 feet;

N09°09'45"W for 48.26 feet;

N17°35'66"W for 46.04 feet:

N12°49'07"W for 50.04 feet:

N29°20'48"W for 69.12 feet:

N20°48'58"W for 63.82 feet:

CASE NO. 95-01-050.04Z 06.01 & 95-01-050.03Z 01.01 RESOLUTION NO. Z-97-073
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THENCE run N79°23'51"W for 247 feet more or less to an intersection with
the Approximate Mean High Water Line of the Guif of Mexico;

THENCE run Northerly and Northeasterly along said waters for 1,140 feet
more or less to an intersection with the South line of lands described in
Official Record Book 198 at Page 188 of the Public Records of Lee County,
Florida;

THENCE run along said South line, along the arc of a curve to the right of
radius 12,000.00 feet for 783 feet to an intersection with the Waters of New
Pass;

THENCE run Southerly, Easterly, Southwesterly and Southerly along said
waters for 4,080 feet more or less to an interséction with a line bearing
N65°00'00"E and passing through the POINT OF BEGINNING;

THENCE run $65°00'00"W for 181 feet more or less to the POINT OF
BEGINNING;

AND .

From said POINT OF BEGINNING run S13°03'58"E for 94.16 feet:
THENCE run S19°13'48"E for 50.64 feet;

THENCE run S04°34'15"E for 54.63 feet;

THENCE run S24°53'12"E for 50.09 feet;

"THENCE run S27°10'29"E for 50.01 feet;

THENCE run S31°01'44"E for 42.51 feet to an intersection with the South
line of lands described in Official Record Book 2246 at Page 4413 of the Lee
County Records; ’

THENCE run N65°00'00"E along said South line for 134 feet, more or less to
the waters of Estero Bay;

THENCE Northerly along said waters for 358 feet, more or less to an
intersection with a line bearing N65°00'00"E and passing through the POINT
OF BEGINNING; ,
THENCE run S65°00'00"W for 181 feet, more or less to the POINT OF
BEGINNING. '

Bearings hereinabove mentioned are Plane Coordinate for the Florida West
Zone;

- ALSO Spring Creek West DRI Parcel
All of the Northwest Quarter (NW?%) of Section 21, Township 47 South,
Range 25 East, Lee County, Florida;

ALSO included thereto: All of the Northeast Quarter (NE¥2) lying West of

- Tamiami Trail (US 41) of Section 21, Township 47 South, Range 25 East,
Lee County, Florida;

-ALSO included thereto: All of the East Half (E¥2) of the Southwest Quarter
(SW4) lying North of Spring Creek, LESS the East 600 feet thereof, Section
21, Township 47 South, Range 25 East, Lee County, Florida:

ALSO included thereto: Al of the Southeast Quarter (SEY4) of Section 21,
lying West of Tamiami Trail (US 41 ) and North of Spring Creek, Township 47
South, Range 25 East, Lee County, Florida;

CASE NO. 95-01-050.04Z 06.01 & 95-01-050.03Z 01.01 RESOLUTION NO. Z-97-073
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Containing 273.1 acres, more or less;

AND: ' The East 600 feet of the East Half (E*%) of the Southwest Quarter
(SW%) of Section 21, Township 47 South, Range 25 East, Lee County,
Florida;

Parcel contains 9.7 acres, more or less.

RPD/CPD AREA “D”

A tract or parcel of land lying in the South Half (§%2) of Section 09, Township
47 South, Range 25 East, Lee County, Florida, being more particularly
described as follows: .

From the Northwest corner of the Southwest Quarter (SW¥) of said Section
09 run N00°41'48"W for 5.00 feet to the South right-of-way line of Coconut
Road (50 foot right-of-way); ’

THENCE run S89°35'50"E for 1,863.14 feet to the centerline of a certain
Florida Power and Light transmission line easement (100 feet wide) as
described in Deed Book 229 at Page 48, Public Records, Lee County,
Florida, and the POINT OF BEGINNING.

From said POINT OF BEGINNING continue S89°35'50"E: along said South
right-of-way line for 1,301.22 feet to an intersection with the West line of
Tamiami Trail (SR 45);

THENCE run S00°10'56"W along said West line for 621.81 feet to a Point of
Curvature; ‘

THENCE run. along the arc of a curve to the left of radius 5,797.58 feet
(delta 10°17'00") (chord bearing S04°57'34"E) (chord 1,039.14 feet) for
1,040.54 feet to a Point of Tangency;

THENCE run S10°06'04"E along said Westerly line for 230.98 feet:
THENCE run S79°53'56"W for 70.57 feet to a Point of Curvature;

THENCE run along the arc of a curve to the right of radius 650.00 feet (delta
49°49'26") (chord bearing N75°11'21"W) (chord 547.59 feet) for 565.23 feet
to a Point of Reverse Curvature;

THENCE along the arc of a curve to the left of radius 840.00 feet (delta
22°4921") (chord bearing N61°41'18"W) (chord 332.39 feet) for 334.60 feet
to a point on a non-tangent curve;

THENCE along the arc of a curve to the left of radius 180.00 feet (delta
27°59'03") (chord bearing N06°54'21"W) (chord 87.04 feet) for 87.91 feet to
a Point of Tangency on the Western line of said Florida Power and Light
easement;

THENCE run N20°53'52"W along said Western easement line for 721.03
feet to a Point of Curvature;

. THENCE along the arc of a curve to the left of radius 330.00 feet (delta
68°41'58") (chord bearing N55°14'51"W) (chord 372.40 feet) for 395.68 feet
to a Point of Cusp;

THENCE run S89°35'50"E for 56.51 feet to a Point of Curvature;

THENCE run along the arc of a curve to the right of radius 530.00 feet (delta
27°42'00") (chord bearing S75°44'50"E) (chord 253.74 feet) for 256.23 feet
to an intersection with said centerline of said easement;
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G:\LUZONINGREPELCNRES.WFD Page 8 of 11



THENCE run N20°53'52"w along said centerline for 748.16 feet to an
intersection with the South line of said Coconut Road and the POINT OF
BEGINNING.

Containing 42.44 acres, more or less; and

WHEREAS, WCI Communities, L.P., the owner of the subject parcel, authorized
Pavese, Garner, Haverfield, Dalton, Harrison and Jensen to act as agent to pursue this
zoning application; and

_ WHEREAS, a public hearing was advertised and held on October 22, 1997 before the
Lee County Hearing Examiner in Case Nos. 95-01-050.03Z 01.01 and 95-01-050.04Z 06.01,
who gave full consideration to the evidence available; and

WHEREAS, a public hearing was advertised and held on November 17, 1997 before
the Lee County Board of County Commissioners who gave full and complete consideration
to the recommendations of staff, the Hearing Examiner, the documents on file with the county,
and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE LEE COUNTY BOARD OF COUNTY
COMMISSIONERS, that the Board:

a) APPROVES an amendment to the Pelican Landing DRI Development Order #1-9293-
121;

b) makes a finding of NO SUBSTANTIAL DEVIATION; and

c) APPROVES with conditions the amendment to RPD/CPD Area D of the Pelican
Landing RPD/CPD, as follows:

SECTION A. CONDITIONS:

The amendment to RPD/CPD Area D of the Pelican Landing RPD/CPD and Master
Concept Plan are subject to the following conditions:

1. The development of this project must be in compliance with the one-page Master
Concept Plan entitled “Pelican Landing RPD/CPD," as prepared by Wilson, Miller,
Barton & Peek Inc., dated March 1994, last revised May 27, 1997, and stamped
received at the permit counter on October 7, 1997; the Pelican Landing DRI
Development Order #1 -9293-121, as amended: and DRI Map H, last revised May 27,
1997, and stamped received at the permit counter on June 13, 1997.

2. All deviations and conditions approved by Resolutions Z-94-094, 7-95-061, and Z-96-
055, except as specifically modified herein and by the amended Master Concept Plan,
will remain in full force and effect.

3. The addition of a hotel as a permitted use is limited to RPD/CPD Area D only.

- CASE NO. 95-01-050.04Z 06.01 & 95-01-050.03Z 01.01 RESOLUTION NO. -97-073
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SECTI ) Master Conce lan:

A one page reduced copy of the Master Concept Plan is attached and incorporated
into this resolution by reference, as modified herein.

SECTION C. FINDINGS AND CONCLUSIONS:

The following findings and conclusions were made in conjunction with the approval of
the planned development amendment:

1. The RPD/CPD Area D is a portion of the mixed use, 2100-acre Pelican Landing
Development of Regional Impact, which was originally approved in 1994.

2. The Applicant has proven entitlement to the additional hotel/motel use in RPD/CPD
Area D by demonstrating compliance with the Lee Plan, the Land Development Code,
and Section 380.06, Florida Statutes, and other applicable codes or regulations.

3. The proposed hotel/motel use, as conditioned, will meet or exceed all performance
and locational standards set forth for the potential use in the Land Development Code.

4, The proposed hotel/motel use, as conditioned, is consistent with the densities,
intensities and general uses set forth in the Lee Plan.

5. The proposed hotel/motel use, as conditioned, is compatible with existing or planned
uses in the surrounding area.

6. Approval of the proposed hotel/motel, as conditioned, and the decrease of 78,950
square feet of retail commercial uses, will result in the addition of only 20 peak hour
trips to the number of trips anticipated and approved for the overall DRI , which will not
place an undue burden upon existing transportation or planned infrastructure facilities.

7. The development will be served by streets with the capacity to carry the traffic it
generates, and will not result in an unacceptable level of service on those streets.

8. The Applicant will pay approximately $106,000 to $166,000 in road additional impact
fees for the additional 20 peak hour trips resulting from the increase in hotel rooms.
This amount will be added to the DRI's estimated road impact mitigation amount of
$8,783,000, as calculated in the DRI Development Order.

9. The proposed hotel/motel use, as conditioned, will not adversely affect
environmentally critical areas or natural resources.

10.  The additional hotel/motel rooms, as conditioned, will not generate any additional
mitigation for hurricane evacuation or shelter demand impacts, as the provisions of the

CASE NO. 95-01-050.04Z 06.01 & 95-01-050.03Z 01.01 RESOLUTION NO. Z-97-073
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Hurricane Preparedness section of the DRI Development Order will adequately
address any of those potential impacts.

11.  The proposed use, as conditioned, is appropriate at the subject location.

12.  The recommended conditions are reasonably related to the impacts on the public
interest created by or expected from the proposed development, and will provide
sufficient safeguard to the public interest.

13.  That the proposed changes, as conditioned, will comply with the intent and provisions
of the Concurrency Management Plan, as urban services, as defined in the Lee Plan,
will be available and adequate to serve the propesed land use, or the development
permits will not be issued.

14.  Amendment of the DR| Development Order,‘speciﬁcally Map H and the Land Use
Table/Summary, are necessitated by the provisions of Section 380.06, Florida
Statutes, to reflect the changes in the development plan and any potential impacts
resulting therefrom. '

15.  The.proposed changes, as conditioned, do not constitute a Substantial Deviation
under the provisions of Section 380.06(19), Florida Statutes, and do not warrant
additional DRI review.

The foregoing resolution was adopted by the Lee County Board of County
Commissioners upon a motion by Commissioner John E. Manning, and seconded by
Commissioner Ray Judah and, upon being put to a vote, the result was as follows:

John E. Manning Aye
Douglas R. St. Cerny Aye
Ray Judah Aye
Andrew W. Coy Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 17th day of Novembér, 1997.

ATTEST: BOARD OF COUNTY COMMISSIONERS

CHABL[EG@E?N,QLERK - OF LEE COUNTY, FLORIDA
sef sty p % %
.e*. Deputy Clérk- V" 72e—Chairman

FILED
Approved as to form by: e R e B

A ELENL Y e

County Attorhey!s Office CLERK Clgugnt wivas-

CASE NO. 95-01-050.04Z 06.01 & 95-01-050.03Z 01.01 RESOLUTION NO. Z-97-073
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o FHIRB FOURTH DEVELOPMENT ORDER
Lt AMENDMENT
B FOR
A PELICAN LANDING

A DEVELOPMENT OF REGIONAL IMPACT

STATE DRI #1-9293-121
COUNTY CASE #95-64-856-642-65-6+ 95-01-050.047 06.01

WHEREAS, on danuary-5-4996 June 13 1997, WCI Communities, L.P., the owner of
the Pelican Landing Development of Regional Impact (DRI) requested an amendment to the
original Development Order adopted August 29, 1994, as amended; and

v e " O w,
f PRIy PR o S Uy, W 1.1 PO Y 1 - SRy 1 Dalinom | owmdlie o NN Loy, acldinentia lanal
wareud MuUlrale \J'Jl i IOV e ot TRt me roaoearm oo g o My dualm Iy aQicT1amnma
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~ WHEREAS, this document incorporates the Development Order Amendments for
Pelican Landing DRI adopted: 1) March 22, 1995; 2) August 16, 1995, which incorporated
the conditions of the Spring Creek West DR as set forth in the Eighth Amendment to Spring
Creek DRI #10-7677-9; 3) November 4, 1996 4) and the conditions proposed for the third
fourth amendment to the Pelican Landing DRI DO; and

WHEREAS, the amendments proposed to the Development Order are not a substantial
deviation, as that term is defined and identified in Subsection 380.06(1 9)(e)2, Elorida
Statutes, and as such there is no need for further DRI review. The amendments wetid
change the mix of uses while maintaining the same level of external traffic impacts. This
Development Order Amendment weuld approves a reduction in the amount of retail square
footage_and_total parking spaces- and increases the total number of residentiai-unite
hotel/mote! units from 450 to 750 mﬂse%ﬁﬁ?ﬁﬁﬂf‘ﬁfﬁﬁtee—sqtm, and

WHEREAS, the proposed changes to the Pelican Landing DRI Development Order
described in this document are consistent with the adopted Comprehensive Land Use Plan
of Lee County and applicable local Land Development regulations; and

WHEREAS, the proposed changes to the Pelican Landing DRI Development Order will
not unreasonably interfere with the achievement of the objectives of the adopted State Land
Development Plan applicable to the area; and

WHEREAS, the proposed changes are consistent with the State Comprehensive Plan:
;and

WHEREAS, the Board of County Commissioners of Lee County, Florida, has
considered the report and recommendations of the Southwest Florida Regional Planning
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Council, the Lee County Staff, the Lee County Hearing Examiner, the documents and
comments upon the record made before the Board in public hearing, and, after full
consideration of those reports, recommendations, comments, and documents, the Board of
County Commissioners of Lee County, Florida, finds and determines that:

I FINDINGS OF FACT/CONCLUSIONS OF LAW

_ A. The “Pelican Landing DRI is a partially built master planned community on
2,166+ 2,373+ acres located approximately three miles north of the Lee/Collier County Line.
The property is bounded on the west by Estero Bay, on‘the east by US 41, and on the south
by Spring Creek. Coconut Road provides the general northern boundary of Pelican Landing;
however, a part of the project is located north of Coconut Road.

The proposal is to construction 4,400 residential units, of which 665 are single-family
and 3,735 multi-family, 546-606 461,050 square feet of gross floor area of retail commercial,
and 245,000 square feet of gross floor area of office commercial. The retail uses will provide
up to 2:699 2,310 parking spaces and the office uses will provide up to 820 parking spaces.
The project will also include 456 750 hotel/motel rooms, a 50,000 square foot conference
center, 65 wet boat slips and 150 dry boat slips, various recreational amenities including, but
not limited to: golf, tennis, canoe parks, and a beach park for the benefit of the owners in
Pelican Landing. There are 87 acres of upland ‘habitat preserve; 507 acres of salt and
freshwater wetlands, 208 acres of water management lakes, 140 acres of public and private
rights- of-way, 6 acres of utilities and a .11 acre cemetery site.

Water supply and wastewater treatment, and reclaimed water, when available, will be
provided by Bonita Springs Utilities, Inc. The project buildout is the year 2002.

B. LEGAL DESCRIPTION: In Sections 05, 07, 08, 09, 16, 17, 18, 20, and 21,
Township 47 South, Range 25 East, and Sections 13 and 24, Township 47 South, Range 24
East, Lee County, Florida: o

PARCEL 1 , ‘

A tract or parcel of land lying in Sections 08, 09, 16, 17, 20, and 21, Township 47
South, Range 25 East, Lee County, Florida, which tract or parcel is described as
follows:

Beginning at a concrete monument marking the Northeast corner of said Section 20
run S00°35'25"E along the East line of said section for 2,659.47 feet to the
Southeast corner of the Northeast Quarter (NEY4) of said section:

THENCE run N88°52'49"E along the North line of the Southwest Quarter (SW'%) of
said Section 21 for 2,040.41 feet;

THENCE run S00°51'35"E for 801.04 feet to the waters of Spring Creek;

THENCE run along Spring Creek for 3,630 feet, more or less to an intersection of
the East line of said Section 20 and the approximate centerline of Spring Creek;
THENCE run along said centerline the following courses:

S78°50'00"W for 181.31 feet,

11787 Page 2 of 34
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N34°24'12"W for 230.22 feet,

N30°59'12"W for 174.93 feet,

N24°25'16"E for 120.83 feet,

S65°47'43"E for 219.32 feet,

N18°24'43"E for 158.11 feet,

N75°11'47"W for 351.71 feet,

N65°09'33"W for 451.88 feet,

N84°18'44"W for 351.75 feet,

N66°54'31"W for 445.79 feet,

S63°24'43"W for 134.16 feet,

S03°23'22"E for 170.29 feet,

S50°30'17"W for 220.23 feet,

NB84°48'43"W for 331.36 feet,

$62°13'07"W for 214.71 feet,

S22°08'36"W for 291.55 feet,

S72°15"11"W for 131.22 feet to an intersection with the East line of the Southwest
Quarter (SW:) of said Section 20;

THENCE run N0O0°50'19"W along said East line for 520.00 feet to the Northeast
comer of said fraction; ‘
THENCE run S89°58'37"W along the North line of said fraction for 290.00 feet to
an intersection with the approximate centerline of the most Easterly branch of said
Spring Creek; . ;

THENCE run along said centerline the following courses:

NO9°13'28"W for 137.34 feet,

N29°08'22"W for 590.59 feet,

N38°31'58"W for 278.03 feet,

NE65°16'43"W for 254.95 feet,

N37°18'28"W for 286.01 feet,

N32°51'05"E for 252.39 feet,

N20°11'00"E for 236.69 feet,

N27°23'47"W for 369.25 feet,

N89°15'43"E for 50 feet, more or less to the Easterly shore of said Spring Creek;
THENCE run along said Easterly shore for 1,220 feet, more or less to an
intersection with the North line of said Section 20;

THENCE run N89°15'13"E along said North line of said Section for 970 feet, more
or less to a concrete monument marking the Northwest corner of the Northeast
Quarter (NE%4) of said Section 20;

THENCE run NO0°31'30"E along the West line of the Southeast Quarter (SE V) of
said Section 17 for 2,644.38 feet to an intersection with the South line of Spring
Creek Road as described in Deed Book 305 at Page 276, Lee County Records;
THENCE run S89°58'35"E along said South line for 739.45 feet;

THENCE run N00°07'58"E for 30.00 feet to an intersection with the North line of the
Southeast Quarter (SE¥4) of said Section 17;

THENCE run S89°58'35"F along the North line of said fraction for 375.91 feet to
the Southeast corner of lands described in Official Record Book 1713 at Page 1188
of said Public Records;: v
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THENCE run N00°41'04"W for 668.20 feet to the Northeast corner of said lands;
THENCE run N89°50'32"W along the North line of said lands for 366.38 feet to the
Easterly line of said Spring Creek Road (50 feet wide);

THENCE run NO0O°07'58"E for 2,007.04 feet to an intersection with the South line of
the Southeast Quarter (SE%) of said Section 08;

THENCE continue N0O0O°07'17"E along said East line for 343.54 feet:

THENCE run $89°38'S8"E for 10.00 feet; ,

THENCE run N00°07'17"E along said East line for 849,27 feet to the Southwest
corner of lands described in Official Record Book 2039 at Page 3364 said Public
Records; )

THENCE run $89°21'02"E along the South line of said lands for 189.98 feet:
THENCE run NOO°07'17"E along the East line of said lands for 125.01 feet;
THENCE run N89°21'02"W along the North line of said lands for 199.98 feet to an
intersection with the Easterly line of said Spring Creek Road;

THENCE run N0OO°07'17"E along said East line for 1,292.76 feet to an intersection
with the South line of Coconut Road (50 feet wide);

THENCE run S89°16'14"E along said South line for 1,802.38 feet to an intersection
with the West line of said Section 09;

THENCE run N00°39'58"W along said West line for 25.00 feet to a concrete
monument marking the Northwest corner of the Southwest Quarter (SW¥) of said
Section; - ’

THENCE continue along said West line NO0°39'58"W for 5.00 feet to an
intersection with the South line of said Coconut Road as described in Official
Record Book 1738 at Page 2538, said Public Records;

THENCE run $89°35'50"E along said South line for 3,164.37 feet to an intersection
with the West line of Tamiami Trail (SR 45);

THENCE run S00°10'56"W along said West line for 621.81 feet to a Point of
Curvature;

THENCE run Southerly and Southeasterly along said West line, along the arc of a
curve to the left of radius 5,797.58 feet (chord bearing S04°57'34"E) (chord
1,039.14 feet) (delta 10°17'00") for 1,040.54 feet to a Point of Tangency;
THENCE run S10°06'04"E along said Westerly line for 938.08 feet to an
intersection with the North line of the Northeast Quarter (NEY) of said Section 16;
THENCE run S89°23'00"W along said North line for 708.94 feet to the Northwest
corner of said Northeast Quarter (NE%) of Section 16:

THENCE run S00°02'54"W along said West line of the Northeast Quarter (NEY)
for 2,643.98 feet to the Southwest corner of the Northeast Quarter (NEY4) of said
Section;

THENCE run N89°10'38"E along the South line of said fraction for 538.06 feet;
THENCE run S00°06'43"E for 1,085.91 feet;

THENCE run N89°06'43"E for 744.41 feet to an intersection with the West line of
said Tamiami Trail; _

THENCE run Southerly along said West line, along the arc of a non-tangent curve
to the right of radius 5,619.58 feet (chord bearing S00°22'05"E) (chord 50.21 feet)
(delta 00°30'42") for 50.21 feet to a Point of Tangency;

THENCE run S00°06'43"E along said West line for 49,81 feet;
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THENCE run $89°06'43"W for 300.00 feet;

THENCE run S00°06'43"E for 1,445.82 feet to an intersection with the South line of
the Southeast Quarter (SE4) of said Section 16;

THENCE run $89°16'54"W along said South line of said fraction for 989.41 feet to
the Southeast corner of the Southwest Quarter (SW¥) of said Section 16;

THENCE run S88°38'34"W along said South line of said Southwest Quarter (SW%)
for 2,627 .98 feet to the POINT OF BEGINNING.

ALSO

PARCEL 2
A tract or parcel of land lying in Sections 07, 08, 17 and 18 which tract or parcel is
described as follows:
From a railroad spike marking the Northwest corner of the Southwest Quarter
(SW74) of said Section 08 run S00°23'24"E along the West line of said fraction for
25.00 feet to an intersection with the South line of Coconut Road (50 feet wide) and
the POINT OF BEGINNING. :
From said POINT OF BEGINNING run S89°16'14"E along said South line for
" 3,253.00 feet to an intersection with the West line of Spring Creek Road;
THENCE run S00°07'17"W along said West line for 2,610.71 feet to an intersection
. with the South line of said Section 08; .
THENCE run S00°07'58"W along said West line for 2,646.47 feet;
THENCE run N89°58'35"W along the North line of Coconut Road for 689.04 feet to
an intersection with the East line of the Northwest Quarter (NW) of said Section
17;
THENCE run N89°59'08"W along said North line for 404.79 feet to the Southeast
corner of lands described in Official Record Book 411 at Page 759 of said Public
Records;
THENCE run NO1°31'36"E along the East line of said lands for 960.34 feet;
THENCE run N89°59'08"W along the North line of said lands for 2,200.77 feet to
an intersection with the East line of the Northeast Quarter (NEY4) of said Section
18; .
THENCE continue N89°59'08"W for 1,840 feet more or less to the waters of Estero
Bay;
THENCE run Northerly along the waters of Estero Bay for 8,300 feet more or less
to an intersection with the North line of the South Half (S¥4) of Government Lot 2 of
said Section 07; .
THENCE run N89°32'15"E alorig the North line of said Government Lot 2 for 545
feet more or less to the Northwest corner of lands described in Official Record
Book 1895 at Page 3817 of said Public Records:
THENCE run S08°50'45"E along the West line of said lands for 199.50 feet;
THENCE run N89°32'15"E along the South line of said lands for 247.50 feet;
THENCE run N89°35'27"E for 666.22 feet;
THENCE ryn N89°32'15"E for 239.00 feet to an intersection with the West line of
Coconut Road; '
THENCE run S01°07'45"E along said West line for 488.63 feet:
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THENCE run N89°40'05"E along the South line of said Coconut Road for 24.69
feet to the POINT OF BEGINNING.

LESS and EXCEPT lands described in Official Record Book 1677 at Page 3516 of
the Public Records of Lee County, Florida.

ALSO

PARCEL 3

A tract or parcel of land lying in Sections 05 and 08, Township 47 South, Range 25
East, Lee County, Florida, consisting of; v

Lots 8B, 98, 10B, 1B, 12B, 21B, 22B, 23B, 24B and 25B of FLORIDA GULF LAND
COMPANY SUBDIVISION as recorded in Plat Book 1 at Page 59 of the Public
Records of Lee County, also Lot 8, Block 14 of ELDORADO ACRES (an
Unrecorded Subdivision), as shown in Deed Book 310 at Page 183 of the Public
Records of Lee County, also the East Three-quarters (E-%) of the Northwest
Quarter (NW¥4) of the Southwest Quarter (SW¥2) of said Section 05, also the East
Two-thirds (E-%4) of the Southwest Quarter (SW¥4) of the Southwest Quarter
(SWs) of said Section 05, also the East Two-thirds (E-2/3) of the Western Half
(W) of the Northwest Quarter (NW¥) of said Section 08; being more particularly
described by metes and bounds as follows:

From the Northwest corner of the Southwest Quarter (SW¥%) of said Section 08 run
S89°16'14"E along the North line of said Southwest Quarter (SW¥) for 422 61 feet:
THENCE run NO1°05'22"W for 40.02 feet to the POINT OF BEGINNING.

From said POINT OF BEGINNING continue NO1°05'22"W for 2,610.06 feet;
THENCE run NO1°22'23"W for 1,304.41 feet;

THENCE run N89°56'22"W for- 107.12 feet;

THENCE run NO1°22'55"W for 1,303.87 feet:

THENCE run N89°34'15"E for 2,593.81 feet:

THENCE run S00°26'45"E for 2,655.42 feet;

THENCE run N88°48'50"W along the North line of said Section 08 for 322.66 feet;
THENCE run N89°25'01"W for 587.55 feet:

THENCE. run S00°50'16"E for 132.58 feet:

THENCE run N89°11'54"W for 75.00 feet:

THENCE run N00°50'16"W for 132.30 feet;

THENCE run N89°25'01"W for 610.69 feet: :
THENCE run S01°00'35"E for 2,612.12 feet to an intersection with the North
right-of-way line of Coconut Road;

THENCE run N89°16'14"W along said North right-of-way line for 845.23 feet to the
POINT OF BEGINNING.

ALSO
PARCEL 4

All of Government Lot 1, Section 07, Township 47 South, Range 25 East, Lee
County, Florida, being more particularly described as follows:
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Beginning at a concrete monument marking the Northeast corner of Government
Lot 1 of said Section 07, run S01°07'45"E along the East line of said Section 07 for
1,324.52 feet to the Southeast corner of said Government Lot 1;

THENCE run §89°33'42"W along the South line of said Government Lot for
1,747.82 feet to a concrete post at the waters of Estero Bay;

THENCE run Northerly and Westerly along the waters of Estero Bay to an
intersection with the North line of said Section 07;

THENCE run N89°48'31"E along said North line for 2,575 feet more or less to the
POINT OF BEGINNING.

Containing 2,409 acres, more or less.

Bearings hereinabove mentioned are based on the East boundary line of Pelican's
Nest Unit No. 1 as recorded in Plat Book 41 at Pages 58 through 60 of the Public
Records of Lee County, Florida. :

ALSO

BEACH PARCEL

A tract or parcel of land lying in Government Lot 3, Section 13, and Government
Lot 2, Section 24, Township 47 South, Range 24 East, Big Hickory Island, Lee
County, Florida, which tract or parcel is described as follows:

From the center of a turnaround on SR 865 (Bonita Beach Road) being S.R.D.
Station 19184.75 and N24°28'41"W along the northern prolongation of said
centerline of SR 865 for 266.00 feet:

THENCE run S62°26'49"W for ~ 98.40 feet:

THENCE run N27°33'11"W for 1,863.42 feet:

THENCE run N20°00'41"W for 1,403.30 feet:

THENCE run N65°00'00"E for ~ 313.91 feet to the POINT OF BEGINNING.
From said POINT OF BEGINNING run N18°55'11"W for 97.51 feet,
N22°26'23"W for 100.53 feet, N23°09'50"W for 100.14 feet,

N14°51'19"W for 73.01 feet, N27°40'10"W for 88.01 feet,

N29°33'67"W for 46.01 feet, N22°14'53"W for 47.27 feet,

N20°39'23"W for 46.98 feet, N11°15'38"W for 29.80 feet,

N26°10'46"W for 46.87 feet, N09°09'45"W for 48.26 feet,

N17°35'56"W for 46.04 feet, N12°49'07"W for 50.04 feet,

N29°20'48"W for 69.12 feet, N20°48'58"W for 63.82 feet:

THENCE run N79°23'51"W for 247 feet more or less to an intersection with the
Approximate Mean High Water Line of the Gulf of Mexico;-

THENCE run Northerly and Northeasterly along said waters for 1,140 feet more or
less to an intersection with the South line of lands described in Official Record
Book 198 at Page 188 of the Public Records of Lee County, Florida;

THENCE run along said South line, along the arc of a curve to the right of radius
12,000.00 feet for 783 feet to an intersection with the Waters of New Pass;
THENCE run Southerly, Easterly, Southwesterly and Southerly along said waters
for 4,080 feet more or less to an intersection with a line bearing N65°00'00"E and
passing through the POINT OF BEGINNING;
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THENCE run S65°00'00"W for 181 feet more or less to the POINT OF
BEGINNING.

AND

. From said POINT OF BEGINNING run S13°03'59"E for 94.16 feet;
THENCE run S19°13'48"E for 50.64 feet;
THENCE run S04°34'15"E for 54.63 feet;
THENCE run §24°53'12"E for 50.09 feet:
THENCE run S27°10'29"E for 50.01 feet; .
THENCE run S31°01'44"E for 42.51 feet to an intersection with the South line of i
lands described in Official Record Book 2246 at Page 4413 of the Lee County
Records; .
THENCE run N65°00'00"E along said South line for 134 feet, more or less to the
waters of Estero Bay;
THENCE Northerly along said waters for 358 feet, more or less to an intersection
with a line bearing N65°00'00"E and passing through the POINT OF BEGINNING;
THENCE run $65°00'00"W for 181 feet, more or less to the POINT OF

" BEGINNING.
Bearings hereinabove mentioned are Plane Coordinate for the Florida West Zone.

ALSO
Spring Creek West DRI Parcel

All of the Northwest Quarter (NW72) of Section 21, Township 47 South, Range 25
East, Lee County, Florida:

ALSO INCLUDED THERETO:

All of the Northeast Quarter (NEY) lying west of Tamiami Trail (US 41) of Section
21, Township 47 South, Range 25 East, Lee County, Florida;

ALSO INCLUDED THERETO:

All of the East Half (E¥4) of the Southwest Quarter (SW7a), lying North of Spring
Creek LESS the East 600 feet thereof, Section 21, Township 47 South, Range 25
East, Lee County, Fiorida. :

ALSO INCLUDED THERETO:

All of the Southeast Quarter (SE¥4) of Section 21, lying West of Tamiami Trail (US
41) and North of Spring Creek, Township 47 South, Range 25 East, Lee County,
Florida;

Subject to easements and restrictions of record.

Containing 273.1 acres more or less.
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AND

The East 600 feet of the East Half (E'4) of the Southwest Quarter (SWVa) of
Section 21, Township 47 South, Range 25 East, Lee County, Florida.

Parcel contains 9.7 acres more or less.

TOGETHER WITH the right for ingress and egress over the following described
parcel:

A strip of land 60 feet in width lying 30 feet on each side of the East and West
Quarter Section line of Section-21, Township 47 South, Range 25 East, extending
from the Northwest corner of the East Half (E%) of the Southwest Quarter (SWYa)
of said Section to Tamiami Trail (US 41). -

- Subject to any easements, restrictions, reservations and rights-of-way to record.

C. _The subject parcel is currently zoned AG-2, RS-1, RM-6, PUD, RPD, CPD, and
RM-2; the property is partially developed. ‘

D. -This Application for Development Approval is consistent with the requirements
of Section 380.06, Florida Statutes..

i E. The development is not located in an area designated as an Area of Critical
State Concern under the provisions of Section 380,05 and 380.05 (14), Florida Statutes.

F. The proposed Development Order Amendment does not unreasonably interfere
with the achievement of the objectives of the adopted State Land Development plan
applicable to the area. The development is consistent with the State Comprehensive Plan
if developed pursuant to the conditions set forth herein.

G. The proposed Development Order Amendment has been reviewed by the
Southwest Florida Regional Planning Council (SWFRPC) and is the subject of the report and
recommendations adopted by that body-erJune-26-4996, and subsequently forwarded to
Lee County pursuant to the provisions of Section 380.06, Elorida Statutes. The development,
as proposed in the Application for Development Approval (ADA) and as modified by this
Development Order Amendment, is generally consistent with the report and the
recommendations of the SWFRPC pursuant to Section 380.06(11).

H. The development is located in the Urban Community, Outlying Suburban and
Resource Protection Areas classifications of the Lee Plan with the Privately Funded
Infrastructure Overlay and is consistent with the Lee County Comprehensive Plan and Lee
County's Land Development Regulations if subject to the conditions contained in this
Development Order.

1. The proposed conditions below meet the criteria found in Section 380.06 (15)
(d), Elorida Statutes.
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J. In accordance with the Development Order condition Section Iil. Condition 16.
herein, the lands within the Spring Creek West DRI were incorporated into this Development
Order. Those lands described as the Spring Creek West DRI will only be subject to those
terms and conditions set forth in Attachment-B-which—is the Eighth Development Order
Amendment for the Spring Creek West DRI. They will remain applicable to the property
known as the Spring Creek West DRI in the same manner as they are presently applicable,
except that one annual monitoring report that includes both Pelican Landing and Spring
Creek West DRI's must be submitted. Additionally the Spring Creek West DRI legal
description has been included within the Pelican Landing DRL. Since the Spring Creek West
land is part of an almost completely developed vested DRI, there is no reason to alter the
conditions within the Spring Creek West DRI Development Order. The Spring Creek West
property is vested under the terms and conditions of the Spring Creek West DRI
. Development Order, and this property will not be considered in any cumulative analysis of

Pelican Landing in accordance with Section [l Condition 16.

i ACTION ON REQUEST AND CONDITIONS OF APPROVAL

NOW, THEREFORE, LET IT BE ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, that conditions of the Development Order
for the Pelican Landing DRI adopted on August 29, 1994, and amended on March 22,1995,
and August 16, 1995_and November 4, 1996. are further amended as follows, with new
language underlined and deletions struck through.  All other portions of the original
Development Order will remain in full force and effect.

Fbr the purposes of this Development Order, the term “developer” or “Applicant” shall
include his/her/its successors or assigns, and all references to County Ordinances and codes
include future amendments.

A Historical/Archaeological Sites

1. The Zenith Mound Archaeological Site (State Master File #8LL1436) and
the Johnson Cemetery (State Master File #8111440) will be preserved in perpetuity and will
be recorded as “preserve” on all appropriate plats, site plans, and the Master Development
Plan for Pelican Landing DRI.

2. If any additional archaeological/historical sites are uncovered during
development activities, all work in.the immediate vicinity of such sites will cease. The
developer shall immediately contact the Florida Department of State, Division of Historical
Resources, the SWFRPC, and Lee County and advise them of the discovery. The developer
will have a State-certified archaeologist determine the significance of the findings and
recommend appropriate preservation-en and mitigation actions, if necessary.

B. Housing

1. There are no regionally significant housing impacts for the first planning
horizon of the DRI DO, which ends on December 31, 1997. Utilizing supply data not adjusted
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to account for the fact that housing sells for less than the listed price, Planning Horizon 1
(January, 1998, through December 2002) would have an unmet need of 99 affordable units
for very low income and no unmet need for low income households. Utilizing supply data
adjusted to account for the fact that housing sells for less than the listed price, Planning
Horizon [l would have an unmet need of only 38 affordable housing units for very low income
households and still no unmet need for low income households. The aforementioned data
is based on the existing studies.

The supply adjustment figures mentioned above are based on actual
sales prices relative to listed prices. Affordability thresholds for owner occupied affordable
housing are determined using PITI (Principal, Interest, Taxes, and Insurance) calculations
methodology as outlined in the DCA 1991 Draft methodology.

2. The Southwest Florida Regional Planning Council, the Florida
Department of Community Affairs, and Lee County accept the Developer's contribution of
$20,000.00 to assist existing and prospective employees within the Pelican Landing DRI
locate affordable housing. The $20,000.00 will be contributed to the Lee County Affordable
Housing Trust Fund by January 2, 1997. Lee County may use all, or a portion, of the funds
to conduct a needs assessment study, and the County will commit to use SHIP funds to-assist
a minimum of 8 qualified employees within the Pelican Landing DRI obtain a home. Qualified
employees must be first time home buyers, employed by a business located within the
Pelican Landing DRI, including employees of WCI. The applicants for funding must meet
the program guidelines including, but not limited to, income limitations and repayment
obligations. The funds will only be used to provide interest free deferred payment assistance
to qualifying home buyers for either closing costs or down payments associated with the
purchase loan. '

C. Hurricane Preparedness

1. Within six months, after the effective date of this DRI Development Order,
the developer shall provide and connect a portable diesel powered generator for the
Gateway Elementary School. The generator must be equipped with a fuel tank, capable of
generating enough power to handle the demands of ventilation fans, lighting, life safety
equipment (alarms and intercom), and refrigeration and cooking equipment. The developer
will be responsible for the initial electrical hook-up costs. The selection of the generator will
be in coordination with Lee County Emergency Management Staff.

2. The Lee Couﬁfy Emergency Management staff will act as a liaison
between the developer and the Lee County School District staff, and will make all of the
necessary arrangements for the location of the generator on Lee County School Board
property. i

3. The provision of the generator serves to mitigate the shelter and

evacuation impacts of the project at buildout. Should Lee County ever adopt an impact fee,
or other type of levy or assessment to provide funding for shelter space and improvements
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thereto, the developer will be entitled to a credit against the fee or levy in the amount of the
cost of the generator, if eligible under the terms of that impact fee or levy.

4, The developer must notify all purchasers of real property within the
residential portions of development, through the restrictive covenants, of the potential for
storm surge flooding in feet above the Base Flood Elevation, according to the National
Weather Services' storm surge model “SLOSH?, and the National Flood Insurance Program.

5. The developer must prepare, in conjunction with Lee County Emergency
Management and Division of Natural Resources staff,"a brochure which advises all marina
owners of the measures that can be taken to minimize damage in the event of a hurricane.
This brochure must address how boat owners can minimize damage to their vessels, the
marina site, neighboring properties and the environment. The brochure must be provided to
all boat owners and users at the marina. '

6. Prior to the issuance of a Certificate of Occupancy for the any Hotel, the
developer or the hotel owner/manager must prepare a written hurricane preparation and
evacuatien/sheltering plan. This plan will be prepared in conjunction with Lee County
Emergency Management Staff and must be coordinated with the hurricane evacuation plan
for the overall DRI.

7. The Property Owner's Association must host an educational seminar, and
will be responsible for obtaining the place for the seminar and for providing the invitations to
the homeowners. The time will be coordinated with the Lee County Emergency Management
staff, who will provide the education and information at the seminar and will advise the
owners of the risks of natural hazards and the action they should take to mitigate the inherent
dangers.

8. The developer must develop a hurricane evacuation plan for the DRI.
The hurricane evacuation plan shall address ‘and include: a) operational procedures for the
warning and notification of all residents and visitors prior to and during a hurricane watch and
warning period; b) the educational program set forth in condition 7 above; ¢) hurricane
evacuation; d) the method of advising residents and visitors of hurricane shelter alternatives
including hotels and public hurricane shelter locations; e) identification of the person(s)
responsible for implementing the plan; and f) how the private security force will be integrated
with the local Sheriff's personnel and the Division of Public Safety. The plan shall be
developed in coordination with the Lee County Emergency Management officials and must
be found sufficient by those officials within six months after the effective date of the DRI DO.

9. The developer, and any successor landowner, will pay any All Hazards
Tax properly levied by Lee County to provide for shelter space, upgrades to shelters, and to
address other natural disasters.

10.  Conditions C.1. through C.3. address the hurricane mitigation

requirements for the initial 4050 units. The developer will mitigate the hurricane shelter
impacts for units 4051 through 4400 by paying $18.50 per unit to the Lee County Impact Fee
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Coordinator at the time of building permit approval. If the developer constructs an assisted
living facility, the developer must comply with all aspects of Section 440.441 (1)b), F.S., as
may be amended, including the preparation and submittal of a comprehensive emergency
management plan that addresses emergency evacuation transportation and adequate
sheltering arrangements for the ALF residents. The developer must update this plan
annually. The County must use the funds paid pursuant to this condition to construct or
upgrade hurricane shelter space in a location that will benefit the residents of the Pelican
Landing Community. The eighteen dollar and fity cents fee (1996 dollars) will be multiplied
by the Dodge Data Service Building Cost Index for U.S. and Canadian cities for June 1 of
each year subsequent to 1996, up to the time building permits are issued. This multiplier
ensures payment of current dollars at the time the permits are issued. If the Building Cost
Index is not available, the Consumer Price Index will be used instead, and applied by the
method described above. if Lee County adopts an impact fee for hurricane shelters prior to,
or during, the acquisition of building permits 4051 through 4400 then the Developer will pay
the duly adopted impact fee, provided that fee is no less per unit than the per unit amount set
“out above, and this condition will have no further force and effect.

D. Marina Facilities

1. The developer must create a conservation easement precluding the
construction of additional docking facilities beyond those specifically authorized in this
Development Order. This conservation easement will be in addition to the 4,000 foot
conservation easement already required in Spring Creek. The location and extent of the
conservation easement will be contingent upon navigability of the waterway, and will be
established in association with the Florida Department of Environmental Protection (FDEP)
permits.

2. All docking and dfy storage facilities must be constructed in accordance
with the terms and conditions of any FDEP permit or lease, and in accordance with any Lee
County dock permit.

3. The developer has constructed dock and channel markers within Estero
Bay. The Lee County Division of Natural Resources Management will be permitted to mount
regulatory signs on the docks and channel markers owned by the developer. Lee County will
be responsible for insuring that the addition of the regulatory signs does not cause the
developer to be in violation of any permit condition or FDEP, Coast Guard, or other agency
regulation. The regulatory signs will remain the property and maintenance responsibility of
the Lee County Division of Natural Resources Management.

4. The marina operator must dispense manatee awareness brochures to
all users of the marina facilities. Thé brochures must also include information regarding
channel locations, proper boating routes, and shallow water habitats to be avoided.

5. The developer and marina operator must insure that the marina lighting

is directed away from adjacent mangroves and estuarine systems to reduce any negative
impacts to the wildlife using these areas.
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6. The marina operator will remove or cause to be removed from the marina
any boat operator observed violating the guidelines set forth in the manatee awareness
brochures or Lee County regulations regarding the protection of manatees.

7. The developer must designate and reserve one wet slip for the Florida
Marine Patrol or the Lee County Sheriff's Special Response Unit, if needed by these
agencies.

8. The shuttle boat captain and marina operator must keep a log of all
manatee sightings. The log must reflect the locations, time and date of the sighting, the
number of manatees, and the nature of their activity if it can be determined. The log should
also note the name of the person recording the sighting. This information must be forwarded
to Lee County and FDEP on a periodic basis.

S. The developer must construct an educational board on a Kiosk at the
Beach Park. The educational board will be created in conjunction with the Lee County
Division of Natural Resources Management, Marine Sciences Program and Turtle Time.

10.  The developer will comply with all water quality monitoring requirements
imposed by the FDEP and the SFWMD.

11.  Any boat wash areas must have a closed loop system that captures and
recirculates the water through a filtration or other acceptable system. Any boat repair and
maintenance facilities must be in an enclosed, roofed, impervious surfaced area to limit the
run-off of contaminated water during a storm event.

12. Once a year the marina operator shall host an Educational and Hurricane
Preparedness Workshop for all tenants in the wet slip area. The marina operator shall
provide the facility for the seminar and must insure that all tenants are invited. The marina
operator will establish the date and time for the workshop in conjunction with Lee County
Emergency Management and the Lee County Division of Natural Resources Management,
Division of Marine Sciences. Lee County will provide a trained representative who will
educate the tenants on natural resources awareness, manatees, safe boating practices and
on proper procedures, prior to and during a hurricane.

13. The dry storage facilities must be located in a building or structure which
is designed and constructed to meet all requirements of the Standard Building Code, as
adopted by Lee County. '

E. . Vegetation and Wildlife/Wetlands

The developer has conducted Protected Species surveys in accordance with
the Florida Game and Fresh Water Fish Commission (FGFWEFC) guidelines and the Lee
County Land Development Code. These surveys identified the presence of the following
protected species: bald eagle, wood stork, little biue heron, tricolored heron, reddish egret,
snowy egret, white ibis, piping plover, Southeastern snowy plover, least tern, American
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oystercatcher, black skimmer, brown pelican, Atlantic loggerhead sea turtle, and gopher
tortoise.

1. There were three bald eagle's nests of concern prior to development
~ order adoption. One nest is on the Pelican Landing property. The other nests are within
1500 to 1600 feet of Pelican Landing. The buffers that will affect Pelican Landing property
will be established in an on-site eagle habitat management plan addressing the Pelican
Landing property only.

Prior to development within 2500 feet of any eagle nest, the Developer
shall prepare an on-site eagle management plan addressing the Pelican Landing DRI
property only which shall be reviewed by DCA, SWFRPC, FGFWFC Lee County, and
USFWS. Said groups shall have a fifteen working day review period and must provide all
comments to Lee County and the Developer in writing. The agencies must provide specific
written objections or concems if any, regarding the management plan and indicate how those
concerns can be addressed by the developer.

The Developer will revise the management plans to respond to the lawful
and timely objections. The agencies will review and respond to the management plan
resubmittal, and any successive resubmittals, within fifteen working days of submittal. The
- agencies will provide a written response to Lee County and the Developer, which reflects that
there is no objection to the management plan or which outlines specific objections and
concerns. The agency response will indicate how any concerns or objections can be
addressed by the developer. Lee County and DCA will have the final approval authority. The
management plan will be deemed approved by the County and DCA if the respective agency
fails to provide a written response within fifteen working days. The approval of the
management plan will not be unreasonably withheld. If a proposed management plan
includes development within 750 feet of an eagle’s nest, the plan must also be submitted to
the Lee County Eagle Technical Advisory Committee (ETAC). ETAC will review the plan and
forward recommendations to the FGFWFC and USFWS.

The 2,500 foot limitation is intended to be a temporary restriction to
insure the submission and approval for a management plan on’ a timely basis. The final
primary and secondary buffer zones may be less than 2,500 feet. An eagle management plan
will be included as part of an upland habitat protection area management plan.

2. A local development order for the Hickory Island Beach Park has been
issued which permits construction of beach park infrastructure. This local development order
included a protected species survey and phased Preliminary Management Plan (PMP). The
PMP incorporated Lee County Division of Natural Resources Management (DNRM) and
Florida Game and Fresh WaterFish Commission (FGFWFC) recommendations.

The PMP requires the developer to provide the County with a
conservation easement over the entire parcel, except for the active building areas approved
through the local development order. The PMP permits a refinement of the conservation
easement boundaries after completion of a one year utilization study, the final conservation
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easement shall be consistent with the provisions of Section 704.06, Florida Statutes. For the
purpose of this DRI D.O., Section 704.06, E.S. will not preclude educational signage, and
signage and land management activities required by the management plan, including but not
limited to the removal of exotic vegetation.

The objectives of this one year study were: 1) determine shorebird
utilization of land under Developer's ownership based on detailed surveys and prepare a
shorebird management plan, 2) analyze beach vegetation and prepare a maintenance plan,
and 3) monitor beach use by Pelican Landing visitors. Additionally, the PMP requires surveys
for identification and protection of sea turtle nests, the construction of three osprey platforms,
and a review of the elements of the overall plan to be conditioned on the DRI DO.

- The Developer must submit a Final Management Plan to Lee County,
FGFWFC, and DCA within 18 months of the effective date of the DRI DO, which was
November 14, 1994. Lee County, FGFWFC, and DCA will review the management plan
within fifteen working days of submittal. The DCA, and Lee County must provide a written
response to the proposed final management plan which reflects that there is no objection or
outlines the specific objections and concerns. The agencies response will specify how those
concerns or objections can be addressed by the developer. The FGFWFC must provide all
lawful objections within the same fifteen working day time frame.

If there are valid legal objections to the management plan, the Developer
will revise and resubmit the plan to DCA, FGFWFC, and Lee County. DCA, Lee County, and
FGFWFC will review the resubmittal, and any successive resubmittals, within fifteen working
days. The agencies will provide a written response which reflects either the approval of the .
management plan or which outlines the specific objections and concerns. The agencies
response will specify how those concerns or objections can be addressed by the developer.
DCA and Lee County may not unreasonably withhold approval of the management plan. If
the agencies do not provide a written response within the prescribed time frames, the
management plan will be deemed approved. The Final Management Plan Approval from Lee
County must be obtained prior to the issuance of the Certificate of Compliance for local
development order #90-10-003.00D.

3. The projected gopher tortoise burrow count is 439, based on an estimate
of FGFWFC habitat guidelines, 75 acres to gopher tortoise habitat must be protected.

The Developer will set aside a 78+ acre area of xeric scrub and pine
flatwoods to mitigate the impacts to the upland gopher tortoise habitat. This area will be
known as the Pelican Landing Eco-Park. The Eco-Park area contains significant portions of
the xeric oak habitat existing on the Pelican Landing DRI site.

A Gopher Tortoise Population Study and Management Plan was
submitted to the Florida Game and Fresh Water Fish Commission on or about December 22,
1993. The Developer shall submit a copy for the management plan to the DCA, SWFRPC,
and Lee County.for review prior to the commencement of development in any area containing
gopher tortoise habitat, beyond that approved in the Preliminary Development Agreement.
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The agencies shall have a fiteen working day review period. The agencies shall provide all
lawful objections and concerns regarding the management plan to Lee County and the
Developer in writing.  The Developer will submit a revised management plan to DCA and
Lee County that responds to the lawful objections. DCA and Lee County will review the
management plan resubmittal, and any successive restibmittals, within fifteen working days
of submittal. The agencies will provide a written response which approves the management
plan or which outlines specific objections or concerns. The agencies response will specify
how those concerns or objections can be addressed by the developer. DCA and Lee County
may not unreasonably withhold the approval of the management plan. Should DCA and Lee
County not provide a written response within the prescribed time frames, the management
plan will be deemed approved by the agency that failed to provide timely written comments.
The Developer has submitted for an Incidental Take Permit for the gopher tortoises located
outside of the Eco-Park in the undeveloped portion of Pelican Landing. The Developer shall
obtain an Incidental Take Permit prior to proceeding with development within gopher tortoise
habitat areas.

The gopher tortoises addressed by the Incidental Take Permit shall be
relocated to the Eco-park, or other appropriate open space areas within Pelican landing. The
Eco-Park mitigates for regional impacts to the gopher tortoise population and xeric scrub
within the Pelican Landing DRI.

4. All areas designated as Preserve on the adopted Map H must remain
undeveloped and be owned, maintained, and managed by an Improvement District or a
similar legal entity. No lot lines shall be allowed within any preserve areas. The following
uses are permitted within Preserves: habitat management activities, hiking and nature study,
outdoor education, recreational fishing, gates and fencing, and boardwalks limited to
pedestrian use. Trimming of mangroves for residential visual access to Estero Bay or Spring
Creek shall be prohibited in wetland areas #14 and #21 (as identified in DRI ADA) and Bay
Cedar Phase Il (along Spring Creek). :

The Developer will grant a conservation easement consistent with
Section 704.06., Florida Statutes for the Eco-Park to an entity approved by DCA. The
Developer must submit a draft of the proposed conservation easement to DCA for review and
comment. DCA must provide comments on the draft easement within 15 days so as notto
unduly delay development. Once approved by DCA, the Developer will record the
conservation easement in the Lee County Public Records prior to the issuance of a local
Development Order or “Early Work” approval for any area containing gopher tortoise habitat
other than areas approved in the PDA. The conservation easement may be drafted so as to
allow use of the Eco-Park for resource-based recreational activities, enjoyment of nature and
education enrichment, including, but not limited to: Picnic areas, trails, benches, boardwalks,
biking/jogging trails, vita courses, bird viewing blinds/towers and interpretative facilities, -
signs, on-going maintenance and removal of exotic vegetation and compliance with the
management plan required per the FGFWFC. Educational and directional signage will be
permitted within the Eco-Park. For the purposes of this DRI D.O. the prohibition of signage
included within Section 704.06, Florida Statutes applies to off-site signs and billboards. The
removal of exotics, controlled burns and the maintenance of the vegetation in accordance
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with the Eco-Park management plan will be permissible in the conservation easement
notwithstanding the provisions of Section 704.06, Florida Statutes which prohibit the
destruction of trees. :

5. Should any orchids, wild pine air plants, Florida Coonties, Catesby's
lilies, leather ferns, royal ferns, or cabbage palms with gold polypody and shoestring ferns
be located within development areas, best efforts must be used to relocate these plants to
open space and landscaped areas.

6. As part of local development order approval for any phase of the
development, an invasive exotic vegetation removal and maintenance plan must be submitted
to the Division of Natural Resources Management for approval. At a minimum, this plan must
be structured to provide for the phased removal of invasive exotic vegetation and
maintenance to control exotic re-invasion within the wetland and upland preserve areas.
Removal within preserve areas may be done on a pro rata basis as phased local
development orders are obtained. :

7. The existing Pelican’s Nest golf course includes native vegetation along
the rough and between golf holes. The applicant must continue to incorporate the native
vegetation into the design of future golf holes, where feasible. Native vegetation has been
retained on individual lots and between tracts in the existing developed area of Pelican
Landing. Where feasible, the applicant will continue to incorporate native vegetation into the
open space and landscaped areas.

8. The applicant must design the golf course and conduct maintenance,
which includes fertilization and irrigation, in a manner which is sensitive to the water and
nutrient needs of the native xeric vegetation in and around the golf course. However, this
condition will not be interpreted in a manner which forces the applicant to jeopardize the
health and viability of the golf course.

9. Upon approval of the management plans referenced in the above, the
approved management practices shall then be considered a part of this development order
for reinforcement purposes, and shall be enforceable in the same manner as a condition of
this development order. .

10.  This project may result in the filling onto more than 8 acres of wetlands.
The mitigation for the impact to wetlands will be determined at the time of final permitting, but
the mitigation should include the removal of exotic invasives, the restoration of historic
hydroperiods, and a total of not more than ten acres of littoral zone plantings.

F. Solid/Hazardous/Medical Waste
1. All storage, siting, and disposal of hazardous wastes and/or hazardous

materials must be accomplished in accordance with federal, state, and local regulations. The
business owner/operator is responsible for compliance with all permitting, reporting,
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emergency notification provisions and other regulations relating to hazardous materials and
hazardous wastes.

2. All business owners and operators must insure that regulated substances
are loaded, off-loaded and stored in an area that is curbed and provided with an impervious
base. The impervious base must be maintained free of cracks and gaps so as to contain any
spills or leaks.

3. Outdoor storage of hazardous waste is prohibited.

-4, Restaurants must be outfitted with grease traps or approved equivalent
systems. The owner/operators of any restaurant must follow all applicable codes and
regulations for cleaning and maintaining grease traps. :

5. If any hotel pool utilizes gaseous chiorine, the pool must be equipped
with chemical sensors, alarm devices, or other comparable equipment. The hotel
owner/operator shall be responsible for compliance with this requirement and notice of this
responsibility/ obligation must be included on all deed transfers or lease agreements.

6. Any business that generates hazardous waste defined by the Code of
Federal Regulations 40 CFR Part 261 , shall notify the Division of Natural Resources
Management for an assessment as required by Section 403.7225, Florida Statutes. This
assessment will address any deficiencies in the management practices of hazardous waste
generated at the facility. :

7. The developer, or any subsequent owner of the golf course, must insure
that the golf course maintenance equipment is handled in accordance with all federal, state
and local regulations. Specifically, the developer will insure that all wash down facilities
comply with FDEP rules regarding chemical residue, and insure the continued recycling of
motor oil from maintenance equipment, and insure recycling of used motor oil, used oil filters,
anti-freeze, lead acid batteries, cleaning solvents, shop rags, and aerosol cans.

8. The developer must-investigate the feasibility of mulching trees and
brush for on-site needs.

9. The developer/property owner of each commercial parcel which will be
used to store, manufacture or use hazardous materials, shall contact the Lee County Office
of Emergency Management, Hazardous Material Representative, prior to obtaining a
development order, to discuss the proposed development in relation to potential type, and
storage of hazardous materials which will be located on the premises.

10.  If required by federal, state and/or local regulations:

a. The developer/property owner shall prepare or have available
material safety data sheets (MSDS) and submit either copies of MSDS or a list of MSDS
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chemicals to the appropriate fire department or district and to the Lee County Division of
Public Safety.

b. The developer/property owner shall establish an emergency
notification system to be used in the event of a hazardous material release.
G. Stormwater Management
1. The surface water management system must be designed, constructed

and operated in accordance with the pertinent provisions of Chapters 373 and 403, Florida
Statutes; Chapter 40F, Florida Administrative Code; and the South Florida Water
Management District “Basis of Review”, and any pertinent local regulations regarding the
"design, construction and maintenance of the surface water management system. This
condition applies to anyone obtaining a local Development Order within Pelican Landing. The
Bayside_Improvement District (a district formed pursuant to Chapter 190, Elorida Statutes),
must insure that the portion of the system under the ownership and control of the district is
operated in accordance with the pertinent portion of the regulatory provisions cited above,
and any permit (construction or operation) issued by the SFWMD. Individual lot owners with
on-site wetlands or stormwater retention or detention areas under their control must comply
with the pertinent portion of the regulatory provisions cited above and any permit issued by
the SFWMD. - '

2. Water Control Structures must be installed as early in the construction
process as practicable to prevent over-drainage or flooding of preserved wetland areas. If the
SFWMD establishes a construction schedule or scenario that is contrary to this condition, the
permit requirement of SFWMD will contro!.

3. Any shoreline banks created along on-site stormwater wet detention
lakes must include littoral zones constructed consistent with SFWMD requirements. The
shoreline banks must be planted in native emergent and submergent vegetation. The
developer must establish and maintain, by supplemental planting if necessary, 80 percent
cover by native aquatic vegetation within the littoral zone for the duration of the project. The
littoral zone will include, at a minimum, the area between high water and ordinary low water.

4, The Bayside Improvement District, and/or all property owners, must
undertake a regularly scheduled vacuum sweeping of common streets, sidewalks and parking
facilities within the development.

5. The developer must implement the best management practices for
monitoring and maintenance of the surface water management systems in accordance with
Lee County and South Florida Water Management District guidelines.

6. The SFWMD shall establish all internal surface water management and

wetland systems. The developer must set aside all internal surface water management and
wetland systems as private drainage easements, common areas, or preserves. These areas
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‘must also be identified as specific tracts on the recorded final plat or some other legally
binding document acceptable to the County Attorney's office.

~H. Transportation
1. Significant Impact

a. The traffic impact assessment for this project assumes the
development parameters and land uses shown in Attachment B, “Pelican Landing DRI
Development Parameters”. The assessment indicates that the significantly impacted
roadways and intersections described below will be operating below acceptable levels of
service at the end of Planning Horizon | (1997) and buildout (2002). Each annual monitoring
report, described in Paragraph 4, must reflect whether the roadways and intersections

described below are significantly impacted or are projected to be significantly impacted by

this project in the following year.

b. The Pelican Landin

g DRI is projected to significantly and

adversely impact (as defined by Lee County Administrative Code AC-13-16, dated August 8,
1991, see Attachment C) the following roadways and intersections:

Planning Horizon 1 (1997)
US 41/Corkscrew Road
US 41/Williams Road

US 41/Coconut Road
US 41/Pelican Commercial Entrance

US 41/North Pelican Entrance

US 41/Pelican Landing Parkway/Old 41

US 41/Pelican's Nest Drive

US 41/Terry Street
US 41/Bonita Beach Road
Coconut Road/Spring Creek Road

Buildout (2002)

1117197

Needed Improvement

Signal retiming

Signalization, if warranted
Signalization, if warranted
Northbound left turn lane
Southbound right turn lane
Eastbound right turn lane
Northbound left turn lane
Southbound right turn lane
Eastbound left and right turn lanes
Signalization, if warranted
Southbound dual left turns

Signal retiming .
Northbound:left and right turn lanes
Southbound left and right turn lanes
Eastbound left and thru/right lanes
Westbound left and thru/right lanes
Signalization, if warranted

Signal retiming

Signal retiming

Separate NB left & right turn lanes
Separate EB thru and right turn lanes

Separate WB thru and left turn lanes
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Corkscrew Road

- Three Oaks Parkway to 1-75
Old 41

- Bonita Beach Road to Terry St.

Us 41

- Immokalee Road to Old 41

(Collier County)

- Bonita Beach Road to West Terry Street
- West Terry Street to Pelican's Nest Drive
- Coconut Road to Williams Rd.

- Constitution Boulevard to Alico Road

US 41/Corkscrew Road

US 41/Williams Road
US 41/Coconut Road

US 41/Pelican Commercial Entrance

US 41/North Pelican Entrance

US 41/Pelican Landing Parkway/Old 41

US 41/Pelican's Nest Drive

US 41/Terry Street

11/17/97

Widen to 4 lanes

Constrained (no widening possible;
maximum v/c ratio of 1.85 per 1993
Lee Plan Policy 22.1.9)

Widen to 6 lanes
Widen to 6 lanes
Widen to 6 lanes
Widen to 6 lanes
Widen to 6 lanes

Separate EB left and thru/right lanes
Westbound dual left turn lanes
Signal retiming

Signalization, if warranted.

Separate EB left and right turn lanes
Signalization, if warranted

Northbound left turn lanes
Southbound right turn lane
Eastbound right turn lane

Northbound left turn lane
Southbound right turn lane
Eastbound left and right turn lanes
Signalization, if warranted

Southbound dual left turn lanes
Northbound dual left turn lanes
Eastbound thru/right turn lane
Westbound two thru lanes
Signal retiming

Northbound left and right turn lanes
Southbound left and right turn lanes
Eastbound left and thru/right lanes
Westbound left and thru/right lanes
Signalization, if warranted

Northbound dual left turn lanes

Separate WB thru and right turn lanes
Signal retiming
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US 41/Bonita Beach Road - Signal retiming

Coconut Road/Spring Creek Road - Separate NB left and right turn lanes
- Separate EB thru and right turn lanes
- Separate WB thru and left turn lanes

2. Mitigation

a. The developer will pay impact fees as defined in the Lee County
Land Development Code to mitigate Pelican Landing's transportation impacts on the non-site
related roads and intersections set forth in Section H-+b- H.1.b. above. Road impact Fees
are estimated to be $8,783;668 $8,900.000 for the land uses identified in Attachment B.
Road Impact Fee payments represent the DRI's proportionate share payment for all road and
intersection improvements identified in Condition H.1.b. as significantly impacted by this
project and operating below the adopted level of service standard by 2002. Estimated Road
Impact Fees from this project exceed the community's estimated proportionate share dollar
amount of all significantly impacted roadway improvements.

If the Land Development Code Chapter governing Impact Fees
is repealed, reduced, or made unenforceable by court petition, the Pelican Landing DRI will
continue to pay, per individual permit, an amount equivalent to Road Impact Fees prior to
such repeal, reduction or court petition. If payment is not made consistent with that schedule,
then a substantial deviation will be deemed to occur, and the traffic impacts of Pelican
Landing DRI must be reanalyzed to determine appropriate alternative mitigation prior to the
issuance of further building permits for the Pelican Landing DRI.

All road impact fee monies paid by the Pelican Landing DRI after
adoption of this DRI Development Order will be applied by Lee County toward the non-site
related improvements included in Transportation Condition H--b- H.1.b., provided those
improvements are deemed necessary to maintain the adopted level of service standards and
are included in the County's Capital Improvement Program. Should the identified
improvements be funded through other sources, in whole or in part, or deemed unnecessary
to maintain the adopted level of service standards, Lee County may apply any Pelican
Landing impact fees not required for those specific improvements to other improvements
consistent with the requirements of the Lee County Land Development Code.

b. If through the local development approval process, the developer
constructs, with the approval of the Lee County DOT, an intersection or roadway
improvement identified in Paragraph H+b H.1.b., those improvements may be eligible for
Road Impact Fee credits. The determination of whether such credits will be granted will be
made consistent with the procedures outlined in the Land Development Code.

C. The developer must dedicate 60 feet of right-of-way for Burnt Pine
Drive North, from Pelican Landing Parkway to Coconut Road, a distance of 6,926 feet; and
for Burnt Pine Drive South from Pelican Landing Parkway to Pelican's Nest Drive, a distance
of 2,326 feet. The developer must construct, as a two-lane access road, Burnt Pine Drive
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North from Pelican Landing Parkway to Coconut Road, and Burnt Pine Drive South from
Pelican Landing Parkway to Pelican's Nest Drive. Credits, if any, for the right-of-way
dedication and construction identified above will be issued consistent with the procedures
outlined in the Land Development Code. Dedication of the roadway right-of-way and
construction of Burnt Pine Drive will occur as follows:

1) Burnt Pine Drive South from Pelican Landing Parkway to
Pelican's Nest Drive: coincident with the Certificate of Compliance for the commercial parcel
located in the northeast quadrant of the intersection of Burnt Pine Drive South and Pelican’s
Nest Drive. -

2) Burnt Pine Drive North from Pelican Landing Parkway to
Pelican Landing North Entrance: under construction no later than December 31, 1998.

] 3) Burnt Pine Drive North from Pelican Landing North
Entrance to Coconut Road: should be under construction no later than December 31, 1999.

- d. The developer agrees to reserve 25 feet of additional right-of-way
along the south side of Coconut Road from US 41 west to Spring Creek Road to ensure that
improvements to Coconut Road are not precluded. Such right-of-way will be dedicated to Lee
County if and when requested. Credits, if any, for the right-of-way dedication will be granted
at the time of dedication, and must be consistent with the Land Development Code in effect
at that time.

e. As a mitigation option, the developer may, with the concurrence
of Lee County, make an advance payment of a portion of Pelican Landing'’s total Impact Fees
up to 2 million dollars. Lee County would then utilize the advance payment to accelerate the
Project Design & Environmental (PD&E) Study for US 41 from the Collier County line to San
Carlos Boulevard. The PD&E Study is currently scheduled in FDOT's Tentative Five Year
Work Program for fiscal year 1998/99 (WPI #1114700).

3. Access and Site-Related Improvements

a. The developer will‘be fully responsible for site-related roadway
and intersection improvements required within the Pelican Landing DRI. The developer must
pay the full cost for any site-related intersection improvements (including but not limited to
signalization, turn lanes and additional driveway through lanes) found necessary by Lee
County or the Florida Department of Transportation (FDOT) permitting requirements for the
Community's access intersections on US 41, Coconut Road and Spring Creek Road.

b. The Pelican Landing DRI site access points will be located and
developed consistent with the Florida DOT's access management classification for US 41,
unless otherwise approved by the Florida DOT. Improvements to those access points will be
consistent with the Department's permitting requirements.
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c. Site-related improvements will be as defined in the Land
Development Code. :

d. Except for Spring Creek Road and Coconut Road, all roads
located within Pelican Landing will be maintained by the Bayside Improvement District (BID),
unless subsequently dedicated to and accepted by Lee County.

4, Annual Monitoring Report

a. The developer will submit art annual traffic monitoring report to the
following entities for review and approval: Lee County, the Florida Department of
Transportation (FDOT), the Florida Department of Community Affairs (FDCA), and the
Southwest Florida Regional Planning Council (SWFRPC).

The first monitoring report will be submitted one year after the date
of the issuance of this DRI Development Order. Reports must be submitted annually
thereafter until buildout of the project.

b. The monitoring report will be designed in cooperation with the Lee
County Department of Transportation, FDOT, the SWFRPC and the FDCA prior to the
submittal of the first report. The methodology of the annual traffic monitoring report may be
revised if agreed upon by all parties.

_ o The annual traffic monitoring report must contain the following
information:

() P.M. peak hour existing volumes and tuning movement
counts at all site access onto US 41 and Coconut Road, and a comparison to the project trip
generation assumed in the DRI analysis.

(2)  For existing conditions and a one-year projection, P.M.
peak hour peak season tuning movement counts, Pelican Landing's estimated share of traffic,
and an estimated level of service for the intersections identified in Paragraph H.1.b. as
impacted by this project. ’

3) For existing conditions and a one-year projection, P.M.
peak hour peak season traffic counts, Pelican Landing’s estimated share of traffic, and an
estimated level of service for the roadway links identified in Paragraph H.1.b. as impacted by
this project through buildout.

(4) An estimate of when the monitored roadways and
intersections will exceed adopted levels of service.

(5) A summary of the status of road improvements assumed
to be committed in the ADA, including the following:
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Roadway Segment Improvement Schedule
Pelican's Nest Pelican's Nest Oto2 Planning Horizon |
Dr. to US 41 (1997/98)
Corkscrew Road 1-75 to Treeline 2t04 Planning Horizon |
Ave. (1997/98)
US 41 Alico Rd. to 4to6 - Planning Horizon |
~ Island Park Rd. o (1997/98)
US 41 Island Park Rd. 4t06 Planning Horizon |
to south of (1997/98)
Daniels Parkway
Bonita Beach Road Hickory Blvd. to 2t04 Planning Horizon |
Vanderbilt (1997/98)

_ (6)  Asummary of the roadway and intersection improvements
listed in Paragraph H.1.b. that have been constructed, and the program status of the
remainder.

: d. If the annual monitoring report confirms that the peak season P.M.
peak hour traffic on the significantly impacted roadways exceeds the level of service
standards adopted by Lee County, or is projected to exceed the adopted level of service
standards adopted by Lee County within the forthcoming 12 months, and if the project is
utilizing more than 5% of LOS "D" service volume during peak hour peak season traffic
conditions, then further local development orders, building permits and certificates of
occupancy may not be granted until the standards of the County's concurrency management
system have been met. This means that adequate district-wide level of service capagcity must
be available through 1999. After 1999, significantly impacted individual links must be
operating at the adopted level of service, or an improvement to achieve the adopted level of
service is scheduled for construction in the first three years of an adopted local government
capital improvement program or state work program.

e. If the annual traffic monitoring report confirms that the peak
season P.M. peak hour traffic on the segment of US 41 in Collier County from Immokalee
Road to Old US 41 exceeds the level of service standard adopted by Collier County and if
the project is utilizing more than 5% of level of service D service volume during peak hour,
peak season fraffic conditions, then further building permits may not be granted until the
subject roadway segment is committed for construction by the Florida Department of
Transportation and/or Collier County. -

f. In the event the developer confirms that no additional development
occurred on any portion of the site for the year, even after the approval of a local
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development order, they may submit a Letter of “No Further Transportation Impact” in lieu of
fulfilling the transportation monitoring portion of the Annual Monitoring Report.

l. Wastewater Management/Water Supply

1. The developer or the Bayside Improvement District must obtain a South
Florida Water Management District Water Use Permit, or a Modification to an existing
Consumptive Use Permit for any water withdrawals, and for dewatering activities proposed
in connection with on-site construction that does not qualify for a No Notice General Permit,
under Rule 40E-20.302(4), F.A.C. :

2. Builders within Pelican Landing must utilize ultralow volume plumbing
fixtures, self-closing or metered water faucets, and other water conserving devices/methods
consistent with the criteria outlined in the water conservation element of the Bonita Springs
Utilities, Incorporated, SFWMD Water Use Permit or the water conservation element of any
other approved utility provider utilized by the Development.

3. Developers must utilize xeriscape principles in the landscape design of
the project to further the conservation of nonpotable water. ’

4. If reclaimed water is available for use within the project to address a
portion of the project's irrigation demands, the developer or Bayside Improvement District, as
appropriate, must ensure that on-site lakes, wetlands, and the surface water management
system are protected in accordance with the requirements of the SFWMD and FDEP.

5. The developer must provide written assurance that any hazardous
commercial effluent, generated by the project, will be treated separately from domestic
wastewater, and handled in accordance with FEDEP regulations.

6. Except for temporary septic tanks for construction trailers or for sales
offices/models, septic tanks are prohibited.

7. All potable water facilities, including any on-site potable water treatment
system, must be properly sized to supply average and peak day domestic demand, as well
as fire flow demand. The facilities shall be constructed and sized in accordance with all
pertinent regulations of the FDEP, Lee County, and any Fire Control District with jurisdiction.

8. All irrigation systems constructed for the golf course, landscaped areas
and commercial/office portions of the project must designed to accommodate effluent for
irrigation use. Reclaimed water, to the extent it is available, must be used to address
irrigation needs. The remaining demand will be satisfied through approved groundwater or
surface water withdrawals. Reclaimed water must be used in accordance with all applicable
regulations.
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J. Police and Fire Protection

1. Construction must comply with the fire protection requirements of all
building, development, and life safety codes adopted by Lee County.

2. Facilities qualifying under the Superfund Amendments Reauthorization
Act (SARA) Title lll and the Florida Hazardous Materials Emergency Response and
Community Right to Know Act of 1988, must file hazardous materials reporting applications
in accordance with Sections 302 and 312. Each reporting facility must update these
applications annually. i

3. The developer mlist provide for the emergency medical service impacts
and fire protection impacts generated by the proposed development as defined by Lee
County regulations. :

4 If access to development is through a security gate or similar device that
is not manned 24 hours per day, the developer must install an override ‘switch in a
glass-covered box for use by emergency vehicles, or a comparable system that permits
emergency vehicles to access the project.

- 5. The project’s impact on fire protection and rescue service delivery will
be met by the ad valorem taxes, EMS impact fees and fire impact fees.

K. Interface Zone

1. The Developer will design, develop, and maintain any golf course
constructed adjacent to the mangrove fringe area of Estero Bay in accordance with condition
14 a. through i. of Resolution Number Z-94-014. Adjacent to the mangrove fringe means any
golf course constructed within 500 feet of the mangrove fringe.

2. The Developer will employ management strategies to address the
potential for pesticide/chemical pollution of groundwater and surface water receiving areas,
including but not limited to, Estero Bay, the mangrove fringe and any transition zone wetlands
of Estero Bay which may result from the development of a golf course and water management
areas within five hundred feet of the mangrove fringe of Estero Bay.

3. The management practices which the Developer will follow are as
follows:

a. The use of slow release fertilizers and/or carefully managed
fertilizer applications which are timed to ensure maximum root uptake and minimal surface
water runoff or leaching to the groundwater.

b. The practice of integrated pest management ( IPM) when seeking

to control various pests, such as weeds, insects, and nematodes. The application of
pesticides will involve only the purposeful and minimal application of pesticides, aimed only
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at identified targeted species. The regular widespread application of broad spectrum
pesticides is not acceptable. The IPM program will minimize, to the extent possible, the use
of pesticides, and will include the use of the USDA-SCS Soil Pesticide Interaction Guide to
select pesticides for uses that have a minimum potential for leaching or loss due to runoff
depending on the site specific soil conditions. Application of pesticides within 100 feet of the
jurisdictional mangrove system is prohibited.

C. The coordination of the application of pesticides with the irrigation
practices (the timing and application rates of irrigation water) to reduce runoff and the
leaching of any applied pesticides and nutrients. i

d. The utilization of a golf course manager licensed by the state to
use restricted pesticides and experienced in the principles of IPM. The golf course manager
will be responsible for ensuring that the golf course fertilizers are selected and applied to
minimize fertilizer runoff into the surface water and the leaching of those same fertilizers into
‘the groundwater.

. e. The storage, mixing, and loading of fertilizer and pesticides will
be designed to prevent/minimize the pollution of the natural environment.

4, The Developer will prepare a management plan for the application of
herbicides, pesticides, and fertilizers on the proposed golf course adjacent to the mangrove
fringe of Estero Bay. The plan will be prepared prior to the application of any herbicides,
pesticides and fertilizers to the proposed golf course. The management plan will include a
groundwater and surface water monitoring plan. The plan will provide for testing to assess
whether there are any herbicide, pesticide, or fertilizer pollution of the water within the area
of the golf course located within 500 feet of the mangrove fringe. The plan will identify the
locations for the groundwater monitoring and testing on a map(s). The plan will set forth the
testing and reporting requirements. The developer will submit the test reports with the annual
monitoring report. The monitoring program will be established and operated at the expense
of the Developer, the Bayside Improvement District, or other comparable legal entity charged
with the legal responsibility of managing the golf course. This plan will be evaluated in
accordance with the directives of Chapter 17-302, F.A.C., Water Quality Standards.

5. The Developer will submit a written surface and groundwater quality
management plan to Lee County and DCA. The plan must be approved by DCA prior to the
application of chemicals to the proposed golf course. The DCA will have 30 working days to
review the management plan and approve or object to the plan in writing. The objections
must be based on valid rules and regulations, and must identify how the concerns or issues
can be addressed by the developer. The Developer must resubmit a revised water quality
management plan to address the valid objections. DCA will have 30 days in which to review
any revised management plan and must provide written comments or approval in the same
manner as for the original management plan. Should DCA fail to provide a written response
within the prescribed time frames, the plan will be deemed approved.
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6. If groundwater or surface water pollution occurs, as that term is defined
by the rules or regulations in effect at the time, and should the poliution be caused by the
application of fertilizers, herbicides or pesticides to the golf course adjacent to the mangrove
wetlands, the application of the pollutant must cease until there is a revised management
plan for the application of the pollutant. A determination that the application of fertilizers,
herbicides or pesticides to the golf course are the cause and source of the pollution must be
based on competent and substantial evidence. If mitigation is necessary to address the
pollution, a mitigation plan approved by DCA will be implemented by the developer. The
mitigation plan will be based on rules and regulations in effect at the time the plan is reviewed
and approved. The approved mitigation plan will be enforceable as a condition of the
Development Order.

7. The mangrove wetland jurisdiction line of Estero Bay will be buffered
from the proposed golf course by a 10Q' undisturbed naturally vegetated corridor, except for
water management facilities permitted by the South Florida Water Management District and
except for the removal of exotic plants as required by Lee County. The 100' buffer area will
run along the portion of the golf course that abuts the mangrove wetlands of Estero Bay.

8. All of the Interface Zone conditions will be interpreted and applied with
the understanding that water quality is regulated by the DEP and the SFWMD. None of the
Interface Zone conditions will be interpreted in a manner which is contrary to Section
403.021, £=8: Florida Statutes, the Florida Air and Water Pollution Control Act, and the rules
adopted thereunder. '

9. The Interface Zone conditions will not be interpreted in a manner contrary
to public policy directives to utilize domestic reclaimed water. Pelican Landing will not be
responsible for any harmful pollutants applied to the golf course via the reclaimed water,
unless Pelican Landing has actual knowledge that the reclaimed water provided by the utility
contains harmful pollutants. N

10.  The conditions set forth in this DRI DO do not preempt the authority of
the South Florida Water Management District and the Department of Environmental
Protection. Section 373.016, £8- Florida Statutes provides that the legislature has vested
thie authority in the DEP/SFWMD to accomplish the conservation, protection, management,
and control of the waters of the state. To the extent that any requirements of DCA, SWFRPC,
or Lee County pursuant to this DRI DO are contrary to those of the SFWMD/DEP, in areas
where the SFWMD and DEP have been given preemptive authority, the requirements of the
SFWMD and the DEP will control.

It LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT ORDER, AND
ADMINISTRATIVE REQUIREMENTS

1. This amended Development Order constitutes a resolution of Lee
County, adopted by the Board of County Commissioners in response to the application filed
by WCI Communities, L.P. to amend the Pelican Landing Development of Regional Impact
Development Order.
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2. All commitments and impact mitigating actions volunteered by the
developer in the Application for Development Approval and supplementary documents which
are not in conflict with conditions or stipulations specifically enumerated above are
incorporated by reference into this Development Order. These documents include, but are
not limited to the following:

(@)  Pelican Landing Application for Development Approval, stamped
Received October 26, 1992;

(b)  Pelican Landing DRI sufficiency response, stamped Received
February 5, 1993; :

(c)  Pelican Landing DRI sufficiency response, stamped Received
July 6, 1993;

(d)  Pelican Landing DRI sufficiency response, dated September 16,
1993; and

(e)  Pelican Landing DRI sufficiency response, stamped Received
- November 22, 1993.

3. Map H, last revised Aprit24996 May 27. 1997 and stamped received
Aprit+5-1996 June 13, 1997, is attached hereto as Attachment A and is incorporated by
reference. It is understood that because it is a concept plan it is very general. The
boundaries of development areas and location of internal roadways may be modified to
accommodate topography, vegetation, market conditions, traffic circulation or other site
related conditions as long as they meet local development regulations. This provision may
not be used to reduce the acreage of the Eco-Park or other open space or preserve
- acreages. lt is understood that the precise wetland boundaries are determined by the U.S.
Army Corps of Engineers, SFWMD, FDEP and Lee County.

4, The Development Order is binding upon the developer(s) and its
assignees or successors in interest. Where the Development Order refers to the Bayside
Improvement District, lot owners, business owners, or other specific reference, those
provisions are binding on the entities or individuals referenced. Those portions of this
Development Order which clearly apply only to the project developer are binding upon any
builder/developer who acquires any tract of land within Pelican Landing DRI.

' S. The terms and conditions set out in this document constitute a basis
upon which the developer and the County may rely in future actions necessary to implement
fully the final development contemplated by this Resolution and Development Order.

6. All conditions, restrictions, stipulations and safeguards contained in this

Development Order may be enforced by either party by action at law or equity. All costs of
such proceedings, including reasonable attorney’s fees, will be paid by the defaulting party.
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7. Any reference to a governmental agency will be construed to mean any
future instrumentality which may be created and designated as successors in interest to, or
which otherwise possesses any of the powers and duties of any referenced governmental
agency in existence on the effective date of this Development Order.

- 8. If any portion or section of this Development Order is determined to be
invalid, illegal, or unconstitutional by a court of competent jurisdiction, such decision will in
no manner affect the remaining portions or sections of the Development Order which will
remain in full force and effect. '

9. This Development Order grants limited approval and does not negate the
developer’s responsibility to comply with all applicable federal, state, regional and local
regulations.

) 10.  Subsequent requests for local developrhent permits will not require
further review pursuant to Section 380.06, Florida Statutes, unless the Board of County
Commissioners, after due notice and hearing, finds that one or more of the following is
present:

(@) A substantial deviation from the terms or conditions of this
Development Order, or other changes to the approved
development plans which create a reasonable likelihood of
adverse regional impacts or other regional impacts which were
not evaluated in the review by the Southwest Florida Regional
Planning Council; or

(b)  An expiration of 'the period of effectiveness of this Development
Order.

Upon a finding that any of the above is present, the Board must order a
termination of all development activity in the development affected by a substantial deviation
or expiration of time until such time as a new DRI Application for Development Approval has
been submitted, reviewed and approved in accordance with Section 380.06, Florida Statutes,
and all local approvals have been obtained.

11.  The project has a buildout date of 2002, and a termination date of 2005.
This term is based on a ten year buildout and the recognition that a local Development Order,
which is valid for three years, may be obtained in the tenth year.

12 The developer and the Bayside Improvement District may not exercise
any rights of condemnation to acquire land within the development commonly known as
Spring Creek Village, E1 Dorado Acres, Estero Bay Shores, Mound Key Estates and Spring
Creek Estates.
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13.  The Administrative Director of the Lee County Department of Community
Development, or hisfher designee, will be the local official responsible for assuring
compliance with this Development Order.

14.  The project will not be subject to down-zoning, unit density reduction,
intensity reduction or prohibition of development until 2005 as long as the Lee Plan
amendment proposed in association with this DRI to upwardly adjust the 2010 Overlay
allocations for Subdistricts 801 and 806 is adopted and effective. If the County clearly
demonstrates that substantial changes have occurred in the conditions underlying the
approval of the Development Order through public hearings on an amendment to the zoning
and/or this DRI Development Order then a down-zoning, unit density reduction, or prohibition
of development may occur. These changes would include, but would not be limited to, such
factors as a finding that the Development Order was based on substantially inaccurate
information provided by the developer, or that the change is clearly established by local
government to be essential to the public health, safety and welfare.

If the companion plan amendment is adopted, Lee County will reserve
to this DRI, the appropriate uses from the allocations established for subdistricts (subdistricts
806/801) of the Lee Plan 2010 Overlay until 2005. This reservation has the effect of
reserving all of the acreage transferred from Gateway to Pelican Landing for the duration of
the Development Order.

15.  The developer, or its successor(s) in title to the undeveloped portion of
the subject property, will submit a report annually to Lee County, SWFRPC, FDCA and all
affected permit agencies. This report must describe the state of development and compliance
as of the date of submission. In addition, the report must be consistent with the rules of the
FDCA. The first monitoring report must be submitted to the Administrative Director of the DCA
not later than one year after the effective date of this Development Order. Further reporting
must be submitted not later than one year of subsequent calendar years thereafter, until
buildout. Failure to comply with this reporting procedure is governed by Section 380.06 (18),
Florida Statutes. The developer must inform successors in title to the undeveloped portion
of the real property covered by this Development Order of this reporting requirement. This
requirement may not be construed to require reporting from tenants or owners of individual
lots or units.

16.  The Developer applied for an amendment to the DRI DO within six
months of the effective date of this Development Order. The amendment to this Development
Order incorporated the portion of the Spring Creek DRI located west of US Highway 41 into
the Pelican Landing DRI. The amendment contained a description of that portion of the
Spring Creek DRI (and the conditions of the Spring Creek Development Order which are
applicable to the Spring Creek West property). The impacts of the Spring Creek development
will not be considered separately or cumulatively in any future change to the Pelican Landing
Development Order. A change in the development plan for the Spring Creek property could
be a substantial deviation which would require further analysis of Spring Creek West. The
amendment was adopted solely for the purpose of consolidating Spring Creek West and
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Pelican Landing under the same Development Order and none of Spring Creek West's
vested rights will be lost because of the amendment.

17.  The County will forward certified copies of this Development Order to the
SWFRPC, the developer, and appropriate state agencies. This Development Order is
rendered as of the date of that transmittal, but will not be effective until the expiration of the
statutory appeal period (45 days from rendition) or until the completion of any appellate
proceedings, whichever time is greater. Upon this Development Order becoming effective,
the developer must record notice of its adoption in the office of the Clerk of the Circuit Court,
as provided in Section 380.06(15), Florida Statutes.

THE MOTION TO ADOPT this Amendment was offered by Commissioner Judah and
seconded by Commissioner Manning and upon poll of the members present, the vote was as
follows:

John E. Manning Aye .
Douglas R. St. Cerny Aye :
Ray Judah Aye
- Andrew W. Coy Aye i
John E. Albion’ Aye

DULY PASSED AND ADOPTED this 17th day of November, 1997 .

BOARD OF COUNTY COMMISSIONERS

LEE COUNTY, FLORIDA
BY: f%

Vg — (Chairman)

ATTEST:

CHARLIE GREEN _Clerk

APPROVED AS TO FORM

, | P
Lozt 7‘-@%741)\(4 By, /%»Q/X/ %%Z}I/

Deguty.Clerk Count)/fAt\tvgrney’S Office

= Z'By:

e T om

é_w
X,

Al

~

- State of florida
-~ County of Lee

: I Charlie Green, Clerk.of the Circuit Court
' L F D for Lee County, Florida, do hereby certify
v S this docurent to be @ trud-ard correct copy

of the origiral document fited- in the
Minutes Department. o

NGV A1 L1 . Given under my hand and official seal at
Fert fiyers, Florida, this ‘_f)_{[‘/’ day of

7y i , A.D._m;__

A CHARLTE GREEN, CLERK Page 34 of 34
e EJ/%/A/'L/‘/"% 71{("7(—{’
~Aeputy Clerk /

]
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ATTACHMENT "B"

THIRB FOURTH AMENDMENT

PELICAN LANDING DRI

DEVELOPMENT PARAMETERS
Planning
Existing Horizon |
Land Use Units’ (1992) (1997)
Residential DU 969 2,433
Single Family DU 373 625
Multi Family bu 596 1,808
Retaif? GFA 11,000 291,000
Office® GFA 40,000 150,000
Hotel/Motel Rooms 0 750 456
Recreation Uses
Pelican Nest Golf
Course/Clubhouse/
Practice Range Holes 29 38
Range Club Golf
Course Holes
Tennis Center Courts 0 6
Coconut Marina Boat Slips
Wet 24 48
Dry 0 150
Redfish Point  GFA 5,000 5,000
Boat Slips
Wet 15 15
Other? Boat Slips
Wet 2 2
Footnotes:
1 Units

SN

DU - Dwelling Units

GFA - Square Feet of Gross Floor Area

Includes conference center
Includes “Foundations”
Ancillary Use

T

Buildout
Total

(2002)
4,400

665
3,735

461,050 546-000
245.000
750 456

38

12
48
150
5,000
15

, community center and clubhouse/marina
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DETENTION AREA .

. REQUIRED PROVIDED . OVERALL OPEN SPACE SUMMARY
PLANNING NOTES: LOT 1 LOT 1: LAND USE SUMMARY
CURRENT ZONING PELICAN LANDING CPD BUILDING HEIGHT MAXIMUM: 8 STORIES OR 95’ 2 STORIES
TYPE/LAND USE: COMMERCIAL mAXlMuUMM L%%TA%%\;ERAGE: ;87600 i %i?? - USE ACRES % OF SITE REQUIRED PROVIDED
TOTAL FOOT PRINT AREA: 21,476 SF INIM : ! )
GROSS FLOOR AREA: 42,952 SF Lot 2 BUILDING AREA 0.25 ACRES 12.89% OPEN SPACE (20% OF TOTAL SITE) 0.88 ACRES 2.12 ACRES
BUILDING USES: GENERAL LOT 2
MEDICAL /OFFICE BUILDING HEIGHT MAXIMUM: 8 STORIES OR 95' 2 STORIES PAVEMENT 0.89 ACRES 45.88% GENERAL OPEN SPACE 1.78 ACRES
MAXIMUM LOT COVERAGE: 40% 12.85% GENERAL OPEN SPACE 0.60 ACRES 3093_% LANDSCAPE BUFFERS 0.34 ACRES
MINBAOM (LOT AREA: 800 & 8403 5 LANDSCAPE BUFFERS 0.20 ACRES 10.30%
PARKING REQUIREMENTS: TOTAL SITE AREA 1.94 ACRES 100% BUILDING SETBACKS
EXISTING DEVELOPMENT
LOT 1 @ 1 PER 300 SF (GEN. OFFICE): 20,250 SF 68 SPACES 72 SPACES LOT 2: LAND USE SUMMARY LOT 1 STREET YARD [SIDE YARD LOT 2 STREET YARD |SIDE YARD
LOT 2 ® 1 PER 300 SF (GEN. OFFICE): 20,250 SF 68 SPACES 85 SPACES YT
%) - » *| ) 0 » ’
PROPOSED DEVELOPMENT USE ACRES % OF SITE REQUIRED /332" 66.4 REQUIRED*| 153.36'/24.9' |30.2'/87.9
LOT 2 @ 1 PER 200 SF (MED. OFFICE): 20,250 SF 101 SPACES 103 SPACES 252.92' /75 . ; . ; ;
. ) BUILDING AREA 0.25 ACRES 13.02% SHOWN /33_2/' 66.4 SHOWN | 153.36'/24.9'(30.2'/87.9
BICYCLE PARKING® 52 OF REQUIRED, MOTOR RERMEE SRS PAVEMENT 0.92 ACRES 47.92% * PER APPROVED ADMINISTRATIVE AMENDMENT FPA—98-048
GENERAL OPEN SPACE 0.61 ACRES 31.77%
MODIFIED PARKING AREA LANDSCAPE BUFFERS 0.14 ACRES 7.29% DEVIATIONS
(INCREASE OF 18 SPACES TOTAL SITE AREA 1.91 ACRES 100% 1. DEVIATION #1: FROM LDC SECTION 10-416(8), REQUIRING BUILDING PERIMETER
FOR LOT 2) PLANTINGS EQUAL TO 10% OF THE BUILDING GROUND FLOOR AREA AND BE
LOCATED ON 3 SIDES OF THE STRUCTURE, TO REQUIRE ONLY THE MAIN
. FAGADE PROVIDE THE REQUIRED 10% OF THE BUILDING FOOTPRINT IN BUILDING
LOT 3: LAND USE SUMMARY PERIMETER PLANTING AREAS.
2. DEVIATION #2: FROM LDC SECTION 10-416(C)(2)(C), REQUIRING 10" MINIMUM
USE ACRES % OF SITE WIDTH LAND#SCAPE ISLANDS WITHIN PARK]NG( /)\(RE)}\S? TO PERMIT THE EXISTING
UANDSCAPE AREA 0.57 ACRES 100% ISLANDS AT A MINIMUM OF 8' MINIMUM WIDTH WITHIN PARKING AREAS.
3.DEVIATION #3: FROM LDC SECTION 33-351, REQUIRING A MINIMUM 20 WIDE
TOTAL SITE AREA 0.57 ACRES 100% TYPE D LANDSCAPE BUFFER BETWEEN PROPOSED COMMERCIAL USES AND

. DEVIATION #5: FROM LDC SECTION 33—422(C), REQUIRING A MINIMUM 25" TYPE

. DEVIATION #6: FROM LDC SECTION 33—111(D) REQUIRING ALL DRY DETENTION

T T———AND EXISTING D

1§
] S
=2
| Q
L '3
S
OGEME, \% :
. &
BU“_DlNG \ é
(0 250 SF \

EXISTING RIGHT—OF—WAY, TO PERMIT A MINIMUM 10" WIDE TYPE D LANDSCAPE
BUFFER BETWEEN PROPOSED COMMERCIAL USES AND EXISTING RIGHT—OF—WAY.

DEVIATION #4: FROM LDC SECTION 33-351, REQUIRING A MINIMUM 5’ WIDE
TYPE A LANDSCAPE BUFFER BETWEEN COMMERCIAL USES, TO EXEMPT THE
PROPOSED LOTS AND EXISTING DEVELOPMENT FROM SAID REQUIREMENT.

"E” BUFFER CONTAINING A TWO TO THREE FOOT UNDULATING LANDSCAPED
BERM, WITHOUT A WALL, , TO PERMIT A MINIMUM 10" WIDE TYPE D LANDSCAPE
BUFFER BETWEEN PROPOSED COMMERCIAL USES AND EXISTING RIGHT—OF—WAY.

BASINS BE PLANTED WITH WETLAND TYPE PLANT SPECIES IN
ONE—GALLON CONTAINERS NOT MORE THAN 36 INCHES ON CENTER
THROUGHOUT THE EXTENT OF THE BASIN, TO EXEMPT THE PROPOSED LOTS
EROM—SAID REQUIREMENT.

MINIMUM

rryn BD 2010-00073

\ V.S AL e Date 2 //5/2¢// - N—e—
o] 15 30 60
LOT 2 LOT 1 SCALE IN FEET
CLIENT: REV.] DATE: | DESCRIPTION BY: COLONY CORPORATE CENTER

A Tio/z7/i0] _ PER COMMENTS RECEIVED 9/15/10  |FEH DAVIDSON ENGINEERI NG, INC. EXHIBIT B2.A1- MASTER STTE PLAN SHEET

ORTHOPEDIC SPECIALTY CARE CENTER ' 3530 KRAFT ROAD, SUITE 301, NAPLES, FLORIDA 34105 - el i 1

A g © KMW -+ 10-0038 *AS NOTED OF

BONITA SPRINGS, FL 34134 IDSON PHONE (239) 434-6060 FAX (239) 434-6084 e l:sm TR T i
ENGINEERING COMPANY ID. NO. 00009496 APPROVED BY: | OCT 27, 2010 10-0038 2




EXHIBIT G

This instrument was prepared

without an opinion of title and

after recording return Lo:

Gregory L. Urbancic, Esq.

Coleman, Yovanovich & Koester, P.A.
4001 Tamiami Trail North, Suite 300
Naples, Florida 34103

(239) 435-3535

(space above this linc for recording data)

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
COLONY CORPORATE CENTER

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
COLONY CORPORATE CENTER is made thisg)_day of - 2010, by GVB
PROPERTIES, LLC, a Florida limited liability company (“GVB”); THE PARK APARTMENTS OF
SOUTHWEST FLORIDA, INC., a Florida corporation, successor by merger to THE PARK
APARTMENTS, INC., a New Jersey corporation (“Park Apartments”); and MONROE
MANAGEMENT CO. OF SOUTHWEST FLORIDA, INC., a Florida corporation, successor by
merger to MONROE MANAGEMENT CO., INC,, a New Jersey corporation (“Monroe”). GVB, Park
Apartments, and Monroe are sometimes collectively referred (o herein as the “Declarants™ and individually as

a “Declarant™.

WITNESSETH:

WHEREAS, GVB is the owner of that certain real property located in Lee County, Florida,
which is more particularly described in Exhibit “A™ attached hereto and made a part hereof (the “GVB

Property™); and

WHEREAS, Park Apartments and Monroe are collectively the owners of that certain real
property located in Lee County, Florida, which is more particularly described in Exhibit “B” attached
hereto and made a part hereof (the “Park Apartments/Monroe Property™); and

WHEREAS, the GVB Property and the Park Apartments/Monroe Property are referred to herein
collectively as the “Property”; and

WHEREAS, Declarants desire to impose covenants, conditions, and restrictions on the Property
for the benefit of future owners in the commercial project known as Colony Corporate Center (“Project”);

and

WHEREAS, Declarants wish to provide for the preservation and maintenance of the appearance,
values and amenities of the Project and to this end, desire 1o subject the Property to the terms, conditions,
rights and obligations of this Declaration of Covenants, Conditions and Restrictions for Colony Corporate
Center (this “Declaration”) and have created a not-for-profit membership corporation, herein called the



“Agsociation” to be given the power and duty of maintaining and administering the Common Area and
enforeing this Declaration.

NOW, THEREFORE, Declarants hereby declare that the Property shall be held, sold and
conveyed subject to the following easements, restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability of, and which shail run with, the Property and be binding
on all parties having a right, title or interest in the Property or any part thereof| their heirs, successors and
assigns, and shall inure to the benefit of such Owners thereof. |

ARTICLEI
DEFINITIONS

The terms defined in this Article T shall, for all purposes of this Declaration, have the mcanings
herein specified.

55 “Articles” shall mean and refer to the Articles of Incorporation of the Association, as may
from time to time be amended, modified or supplemented. A copy of the initial Articles is attached hereto as

Exhibit “C”.

12 “Assessments” shall mean and refer to Regular Assessments, Special Assessments and any
other dues, fees, penalties, fines, charges, interest and other amounts (including each installment thereof)
payable by any Owner to the Association as provided herein.

1.3 “Association” shall mean and refer to COLONY CORPORATE CENTER OWNERS’
ASSOCIATION, INC., a Florida not-for-profit corporation, and its successors and assigns.

1.4 “Board™ shall mean and refer to the Board of Directors of the Association.

1.5 “Building™ shall mean and refer to any structure constructed on any Parcel within Colony
Corporate Center,

1.6 “Bylaws” shall mean and refer to the Bylaws of the Association, as from time to time
amended, modified or supplemented. A copy of the initial Bylaws is attached hereto as Exhibit “D”.

1.7 “Common_Area” shall mean and refer to the Surface Water Management System located
within the boundaries of the Property and any other real property or improvements that may hereinafter be
rransferred or dedicated to the Association and accepted by the Association for the common use and
enjoyment of the Owners and Occupants.

1.8 “Common_Expenses” shall mean and refer to the actual and estimated costs of: (a)
ownership, maintenance, management, operation, repair and replacement of the Common Area including
but not limited to the cost of parts and supplies, utilities, landscaping, cleaning, pest control and hiring of
any ouiside contractor services; (b) unpaid Assessments; (¢) management and administration of the
Association, including, but not limited to, compensation paid by the Association to managers,
accountants, auditors, attorneys, consultants and employees; (d) casualty, liability, workers’
compensation, fidelity and directors’ and officers” liability insurance; (e) any other insurance obtained by
the Association; (f) reasonable reserves as provided herein and as deemed appropriate by the Board; (g)
bonding of the Directors, officers of the Association, any professional managing agent or any other
Person handling the funds of the Association; (h) taxes paid by the Association; (i) amounts paid by the
Association for discharge of any lien or encumbrance levied against the Common Area or any portion
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thereof, provided, however, that such lien or encumbrance is secured solely by, or applies solely to, the
Common Area or any portion thereof; (j) any licenses or permits needed for the Common Area; (k)
contracting with an outside agency or organization for the provision of a security force to patrol and
protect all Common Area, and such other areas of the Property as the Board may, in its sole discretion,
designate; (1) contracting on behalf of the Association or owners of all or portions of the Property for the
construction, operation, management, maintenance or repair of any improvements within the Common
Area; and (m) other expenses incurred by the Association for any reason whatsoever in connection with
the Comman Area or in connection with providing the same type of services and maintenance as provided
for the Common Area as may be required herein for any other areas within the Property for which the
Association is responsible or incurred in furtherance of the purposes of the Association or in the discharge

of any duties or powers of the Association.
1.09  “County” shall mean Lee County, Florida.

1.10  “Declarants” or “Declarant” shall mean and refer to GVB PROPERTIES, LLC, a Florida
limited liability company, THE PARK APARTMENTS OF SOUTHWEST FLORIDA, INC.,, a Florida
corporation, successor by merger to The Park Apartments, Inc., 2 New Jersey corporation and MONROE
MANAGEMENT CO. OF SOUTHWEST FLORIDA, INC., a Florida corporation, successor by merger
to Monroe Management Co., Inc., a New Jersey corporation, or any one of them, and their respective
successors or assigns. It shall not include any person or entity who purchases a Parcel, tract or other portion
of the Property, unless such purchaser is specifically assigned some or all rights of a Declarant by a separate

instrument.

1.11 “Declaration” shall mean and refer to this DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR COLONY CORPORATE CENTER, as may from time {o time
be amended, modified or supplemented (such amendments, modifications and supplements are hereby
incorporated herein and made a part hereof).

122  “Development Order” shall mean and refer to that certain Development Order for Colony
Corporate Center approved by Lee County as Development Order 98-006-194.00D applicable to the

Property, as may be amended from time fo time.

1.13  “Direclors” shall mean and refer to the directors of the Association who together constitute
the Board.

1.14  “Entitlements” shall mean and refer to all governmental special district and public utility or
other public entity approvals, decisions, resolutions, or ordinances, permits, agreements, conditions,
requirements, exactions, entitlements, reports maps, plans and orders, heretofore or hereafier from time to
time adopted, amended, modified or supplemented, expressly goveming, affecting or relating to the
organization, use, development, improvement, operation or ownership of the Property or any portion thereof,
including, without limitation, the Development Order. The Association and each Owner and Occupant shall
fully and faithfully comply with and conform to the Entitlements.

1.15  “Fiscal Year” shall mean and refer to the fiscal year of the Association, which shall be the
calendar year.

1.16  “Govemning Documents” shall mean and refer to this Declaration, the Articles, the Bylaws,
the Rules, and any other documents governing the operation of the Association, the use of the Parcels or the
Common Area, or the development, use, maintenance and repair of the Parcels, the Common Area, and
Improvements, as from time to time amended, modified or supplemented. Each Owner and each Occupant
shall fully and faithfully comply with and conform to the Governing Documents.
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1.17  “Improvements™ shall mean and refer to all structures and construction of any kind, whether
ahove or below the land surface, whether permanent or temporary, including but not limited to, Buildings,
utility lines, driveways, streets, paved parking areas, pathways, fences, screening walls, retaining walls,
plantings, planted trees and shrubs, irrigation and drainage pipes and fixtures, Surface Water Management
System, water retention areas, wetland improvements, lighting fixtures and signs.

118  “Laws” shall mean and refer to all laws, statutes, ordinances, rules, regulations and policies
of any local, municipal, county state or federal governmental body or agency.

1.19  “Member” shall mean and refer to, collectively, all the Persons comprising the Owner of any
particular Parcel.

120 “Mortgage” shall mean and refer to any unreleased mortgage or other similar instrument of
record given voluntarily by the owner of a Parcel or a portion thereof, encumbering the Parcel or applicable
portion to secure the performance of an obligation or the payment of a debt and which is required to be
released upon performance of the obligation or payment of the debt. “Mortgage” shall not include any
judgment lien, construction lien, tax lien or other similarly involuntary lien or encumbrance. A “First
Mortgage” means any recorded Mortgage with first priority or seniority over all other mortgages.

121  “Mortgagee™ shall mean and refer to a Person or entity to whom a Mortgage is made and
shall include the owner and helder of a Mortgage.

122  “Qccupant” shall mean and refer to, collectively, the Owner and any other Person or Persons
entitled, by ownership, leasehold interest or other legal relationship, to the exclusive right to occupy all or any

portion of any Parcel or Building.

123 “Owner” shall mean and refer to the Person or Persons holding record fee title o a Parcel
(but excluding any Person holding such interest merely as security for the performance of an obligation, and
further excluding the Association), and their respective heirs, successors and assigns. If the ownership ofa
Building on any Parcel shall ever be severed from the ownership of such Parcel, then only the Person holding
fee title to the Parcel shall have the rights of an Owner hereunder (including, without limitation, membership
in the Association); provided, however, that both the Person holding title to the Parcel and the Person holding
title to the Building shall be liable for the performance of all duties and obligations of an “Owner” under the

Governing Documents.

124  “Parcel” shall mean and refer to the GVB Property or the Park Apartments/Monroe
Property.
125 “Permittees” shall mean and refer to all Owners, Occupants and their respective officers,

directors, employees, partners, agents, contractors, customers, visitors, invitees, licensees, lessees, subtenants
and concessionaires, insofar as their activities relate to entry upon or use of any portion of the Project.

126 “Person” shall mean and refer to any individual, partnership, limited liability company,
corporation, trust, estate or other legal entity.

128  “Regular Assessments” shall mean and refer to those Assessments to be charged against the
Parcels as provided in Section 6.3 hereof.

129  “Rules” shall mean and refer to the rules and regulations, if any, adopted by the Board for
the operation and use of the Property, any portion of the Common Area and any other property {(whether real

Yl
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or personal) owned by the Association, as they may from time (o time be amended, modified or
supplemented. Such Rules are hereby incorporated herein and made a part hereof.

130 “SFWMD” shall mean and refer to the South Florida Water Management District or its
successor. The South Florida Water Management District has the right pursuant to the SFWMD Permit and
other state law and regulations to take enforcement action, including a civil action for an injunction and
penalties, against the Association to compel it to correct any outstanding problems with the Surface Water
Management System or in any mitigation or conservation areas under the responsibility or control of the

Association.

131 “SEWMD Permit” shall mean and refer to that certain Environmental Resource Permit
General Modification #36-01620-8-06 from SFWMD relating to the construction and development of the
Property, a copy excerpts of which is attached hereto as Exhibit “D” and which permit may be amended from
time to time, Copies of the SFWMD Permit and any future SFWMD Permit actions shall be maintained by

the Association’s Registered Agent for the Association’s benefit.

1,32 “Special Assessments” shall mean and refer to those Assessments o be charged against the
Parcels as provided in Section 6.4 hereof,

133  “Sub-Association” shall mean and refer to any corporation so identified in a declaration
of restrictions or declaration of condominium filed by a Declarant, a designated successor, or an Owner
with respect to any Parcel within the Property which sub-association exists for purpose of administering
and maintaining such Pareel.

134  “Surface Water Management System” shall mean any real property together with
¥ property log

improvements thereon, including work or features such as swales, ditches, canals, inlets, impoundments,
berms, ponds, lakes, retention/detention areas, miligation areas, conservation arcas, flowways, culverts
and pumps required or described in the Development Order, the SFWMD Permit, or any permits issued
by the County or any other applicable governmental agency for the on-site management and storage of
surface waters, drainage and flood protection for the Property.

ARTICLE I

REGULATION OF IMPROVEMENTS / MAINTENANCE

2.1 Land Use Plans. Any development within the Property shall be subject to all applicable
Entitlements (including, without limitation, the Development Order) and any and all conditions or restrictions
imposed in connection with any applicable Entitlements therewith, and all Laws applicable to, and in effect at
the time of, such development. Development and ownership of the Parcels shall further be subject, as
applicable, to future land use and environmental matters affecting the Property. No Owner of a Parcel shall
change, modify or amend any Entitlements (including, without limitation, the Development Order) n any
manner which would have a material and adverse impact upon another Owner’s Parcel without the prior

written consenl of said other Owner,

2.2 Completion of Construction. After the commencement of construction or re-construction of
any Building or other Tmprovement, or any parl thereof, the work thereon shall be diligently prosecuted 1o
completion such that the Building or other Improvement shall not remain in a partly finished condition any
longer than is reasonably necessary for the completion thereof.

2.3 Landscaping_and Irrigation. Each Parcel shall be landscaped and irrigated in accordance
with the Laws, the Development Order, applicable site development plan(s) and/or other permits. Each



Owner shall, at is sole cost and expense, maintain the portion of the common landscaping buffer along the
perimeter of the Property that is located on said Owner’s Parcel in a consistent, neat and orderly fashion.
Neither Owner shall materially alter or modify said landscaping buffer without the prior written consent of
the other Owner. All other planting and irrigation installations on a Parcel shall be maintained in a neat and
orderly fashion by the Owner of the Parcel. The following criteria shall be deemed minimum maintenance

standards:

(a) All planting areas shall be kept reasonably free of fallen leaves and debris;

(b) Lawns and ground cover shall be mowed and/or trimmed regularly, and landscape
areas freshly mulched at least once a year;

(c) All plantings shall be kept in a healthy and growing condition. Any dead or
damaged plant material resulting from improper maintenance or any other reason shall be replaced
with like plant material. Fertilization, cultivation, weeding, spraying, trimming and pruning shall be
performed as part of a regular maintenance program;

(d) Stakes, guys and ties on trees shall be checked regularly to ensure the correct
function of each. Ties shall be adjusted regularly to avoid creating abrasions or girdling of trunks or

stems;

(e) Damage to plantings caused by vandalism, automabiles or acts of nature shall be
corrected within thirty (30) days of occurrence to the condition as such plantings were in
immediately before the damage occurred; and

6] Irrigation and drainage systems shall be kept in proper working condition.
Adjustment, replacement of malfunctioning parts and cleaning of systems shall be performed as part
of a regular maintenance program.

24 Surface Water Management System. The Surface Water Management System provides for
on-site storm water retention for the entire Project. (For informational purposes, note that the off-site
stormwater receiving system is owned and maintained by Bayside Improvement Community Development
District.) This Surface Water Management System is designed to hold water during the rainy season and
standing water may result in the Common Area and the Parcels. The Association shall be the entity
responsible for the maintenance and operation of the Surface Water Management System serving the
Property and approved by Lee County and/or SFWMD. The maintenance and operation of the Surface Water
Management System shall be performed to standards established by County and/or SFWMD, the Association
and this Declaration. The Association shall be responsible for the assessment (pursuant to Article VI hereof)
and collection of expenses for the operation, maintenance, and replacement of the Surface Water
Management System. Notwithstanding the same, the Association may, by resolution of the Board and
subject to the Association’s rights herein, require that the Owners, at their sole cost and expense, maintain,
repair and replace all or portions of the Surface Water Management System located on their respective
Parcels, All portions of the Surface Water Management System shall be maintained in accordance with the
Laws, Entitlements and SFWMD Permit. Maintenance of the Surface Water Management System shall be as
needed to keep the same in good repair and in operating condition and to ensure the system is able to handle
the reasonable stormwater flow permitted to drain through the Surface Water Management System. No
Owner shall materially alter or modify the Surface Water Management System except in compliance with the
Laws, Entitlements, and the SFWMD Permit and with the written consent of the Owner of the other Parcel.

2.5 Driveways. Parking Areas and Access Features,, The Project was designed and approved
by the County to incorporate connecting hardscape, roadways, driveways, sidewalks, and other traffic



features facilitating pedestrian and vehicular access (“Access and Parking Features”). Each Owner, at its sole
cost and expense, shall be responsible for the operation, maintenance, repair and replacement of those
portions of the Access and Parking Features located on its Parcel. All portions of the Access and Parking
Features shall be maintained in accordance with the Laws and Entitlements. Maintenance of the Access and
Parking Features shall be as needed to keep the same in good repair and in operating condition, which shall
include maintaining the surfaces of the Access and Parking Areas in a level, smooth and evenly-covered
condition with the type of surfacing material originally installed or such substitute as shall in all respects be
equal in quality, use and durability; and, for placing, keeping in good repair and replacing, as necessary and
appropriate, directional signs, lighting, markers and lines within the Access and Parking Features located on
its respective Parcel. No Owner shall materially alter or modify the Access and Parking Features except in
compliance with the Laws and Entitlements and with the written consent of the Owner of the other Parcel.

2.6 Corrective Action. Tn addition to, and not as a limitation of, any rights of the Association
hereunder, if any Owner (the “Breaching Party”) fails to perform in a timely manner any maintenance
obligation imposed by this Declaration, or otherwise breaches that Owner’s obligations under this
Declaration, the Owner of the other Parcel (“Aggricved Party”) shall be entitled o notify the Breaching Party
in writing specifying the deficiencies and the action required in order to eliminate the breach. Except in the
event of an emergency as hereafter provided, the Breaching Party shall have a period of fifteen (15) days after
receipt of said written notice in which to correct the alleged deficiencies, or such longer period of time, not
exceeding sixty (60) days, as may reasonably be necessary if the deficiency is not reasonably susceptible to
cure within said fifteen (15) day period and provided that the Breaching Party commences corrective action
within ten (10) days after receipt of said written notice from the Aggrieved Party and thereafter diligently
pursues corrective action Lo completion in a diligent and continuous manner. If the Breaching Party fails to
commence and diligently pursue and complete the required corrective action as hereinabove set forth, then
the Breaching Party shall be in default of this Declaration and the Aggrieved Party shall have, and the
Breaching Party hereby grants and conveys, in addition to all other available rights and remedies, the right
and authority and easement for such purposes on the part of the Aggrieved Party and such Aggrieved Party’s
employees, contractors and subcontraclors to enter upon the property and improvements owned by the
Breaching Party in order to perform appropriate corrective action to eliminate the deficiencies specified in the
writlen notice from the Aggrieved Party. All costs incurred by the Aggrieved Party shall be paid by the
Breaching Party to the Aggrieved Party. Notwithstanding (he foregoing, in the event of any emergency
affecting any facility described hereunder which the Aggrieved Party reasonably believes poses an immediate
threat of damage or injury to person or property or poses a substantial risk of interference with essential
services, the Aggrieved Party may enter upon the Parcel of the Breaching Party, and may take such corrective
action and expend a reasonable amount of money to prevent or abate such damage or injury or to avoid or
abate such interference; provided that (i) the Aggrieved Party shall attempt to give the Breaching Party such
prior notice as is practicable under the circumstances (which notice may be oral); and (ii) the Aggrieved Party
shall take only such steps as are reasonably necessary in order to prevent such damage or injury or
interference with essential services. Following any corrective action described herein, the Aggrieved Party
shall provide an invoice of the costs incurred by the Aggrieved Party as a result of taking such corrective
action to the Breaching Party (“Invoiced Costs™). If the Invoiced Costs are not paid within thirty (30) days,
fhen the Invoiced Costs together with interest thereon at eighteen percent per annum (18.0%) shall constitute
a lien on the Breaching Party’s Property, unless and until paid; (b) the Aggrieved Party may record each such
lien in the Public Records of Collier County, Florida against the Breaching Party’s Property and bring legal
action against the Breaching Party and/or the Breaching Party’s Property for the Invoiced Costs; and (c) may,
at the Aggrieved Party’s option, foreclose any such lien described above in the same manner as a mortgage
lien on real property, and interest, costs and reasonable attomeys’ fees of any such action will be added to the
amount of any such lien, and shall be recoverable in the event the Aggrieved Party prevails in any such

action.



27 Association Maintenance Generally. The Association shall have the right, but not the
obligation, to provide any maintenance, repair or replacement that is otherwise the responsibility or obligation

of a Parcel Owner hereunder and which the Parcel Owner fails to replace, restore, repair or perform after
fifteen (15) days written notice to the Parcel Owner of the need of such replacement, restoration, repair or
maintenance. The cost of such work shall be assessed against the Parcel or Parcels upon which such work is
performed as a Special Assessment. The Special Assessment shall be apportioned among the Parcels
involved in the manner determined to be appropriate by the Board. Any such assessment shall be a lien on
the Parcels affected and the personal obligation of the Owners of the Parcels affected and shall become due
and payable in all respects, together with interest, reasonable attorneys fees (at trial and on appeal), and costs
of collection, in the same manner and under the same conditions as provided for the other assessments of the

Association.

ARTICLE 11T
REGULATION OF OPERATIONS AND USES

3l General Use Provision.

(a) Unless otherwise prohibited herein or in the other Governing Documents, in the
Entitlements, or other applicable Laws, or prohibited by covenant, deed or lease, a lawful use of a Parcel will
be permitted if performed or carried out entirely within a completely enclosed and roofed Building that is so
designed and constructed that the enclosed operations and uses do not and will not cause or produce a
nuisance or disturbance to Persons and activities on other Parcels, streets, and Common Area, including, but
not limited to, vibration, sound, odor, electromagnetic disturbance and radiation, air or water pollution, dust

and emission of odorous, toxic or non-toxic matter.

(b) Each Owner shall have the right to lease all or a portion of its Parcel; provided,
however, that all such leases shall be in writing and shall contain provisions stating that: (i) the lease is
subject in all respects to the Governing Documents; (ii) any failure of the lessee to comply with each of the
provisions of the Governing Documents shall constitute a default under such lease.

32 Restrictions and Prohibited Uses. Each Parcel shall not be used or developed in any way
which is inconsistent with the provisions of the Governing Documents, the Entitlements, and any applicable

Laws. All Parcels shall be used, improved, and devoted exclusively the uses permitted by the Entitlements.

33 Parking. Each Parcel shall provide sufficient parking pursuant to the Development Order
and applicable Laws (including the Lee County Land Development Code, as amended from time to time) to
support the uses developed or intended to be developed on said Parcel. Parking spaces located on another
Owner’s Parcel may not, without the express written agreement of said other Owner, be counted by an Owner
for County zoning purposes. Owners shall have the right, but not the obligation, to enter into written, shared

parking agreements between the Parcels.

3.4 Certain Nuisances. No nuisance shall be permitted to exist or operate upon any Parcel or
any portion thereof. Without limiting the generality of Section 9.2 below, the following are hereby deemed to
be, for all purposes, prohibitions against the creation of a nuisance:

(a) No rubbish, trash, waste, residue, brush, weeds or undergrowth or debris of any kind
or character shall ever be placed or permitted to accumulate upon any Parcel or any portion thereof, so as to
unreasonably render said premises a fire hazard, unsanitary, unsightly, offensive, or detrimental to any Person
or activity on any other Parcel or on any public street.



(b) No adverse environmental condition shall be permitted to exist on any Parcel, nor
shall any toxic or hazardous wasles be permitted to be generated, treated, stored, disposed of, or otherwise
deposited in ar on or allowed to emanate from any Parcel or any portion of the Property, including, without
limitation, the surface waters and subsurface waters thereof; provided, however, that hazardous substances
may be stored or used so long as such storage and use is conducted in compliance with the Entitlements and

all applicable Laws,

(c) No Owner or Occupant shall in any way interfere with the Association’s use of the
easements granted to the Association pursuant to provisions set forth in Article IV hereof or do any act or
thing inconsistent with such use.

(d) No Owner ol'loccupanl ghall permit anything to be done or kept on its Parcel that
violates any Entitlement or applicable Law.

3.5 Environmental and Land Use Compliance. Without in any way limiting any other
environmental provision set forth in this Declaration, each Owner agrees, with respect to ils Parcel(s), o
comply with and assume full responsibility and liability for anything done or required to be done in
compliance with all applicable federal, state, regional and local laws, rules and regulations, and, without
limiting the foregoing, each Owner shall assume all responsibility and liability relating to the prevention of
pollutant discharge from such Owner’s Parcel(s); retention, pretreatiment and treatment of stormwater, as may
be required from time to time by the County, the U. 5. Army Corps of Engineers, the South Florida Water
Management District and any successor or replacement agencies who may have jurisdiction concerning
regulatory matters affecting the Property. For the benefit of all Owners, the Association shall maintain in its
offices copies of all regulatory permits applicable to the Property for review and compliance by all parties.

ARTICLE IV
GRANT OF EASEMENTS

4.1 Easements for Benefit of Govemnmental Agencies and Public Utilities. Certain easenents
(in perpetuity or otherwise) have been and may in the future be granted by plat or otherwise to certain
governmental agencies (including, bul not limited to, the County) and public utilities, and other Persons,
including, without limitation, easements for open space, Surface Water Management System, drainage,
sewer, waler, gas, and electrical power lines, which easements may affect the Property and/or all or some of
the Parcels. Each Owner shall fully and faithfully comply with all requirements of said governmental or
public agencies or other Persons in connection with any the easements granted pursuant to this Section 4.1.

4.2 Easements for Benefit of Association. In addition to the rights of entry and any other rights
given to the Association in this Declaration, there is hereby established a non-exclusive easement in
perpetuity over, upon and across any Parcel and/or Common Area, for the benefit of the Association, and ils
respective agents, employees and contractors, for the fol lowing purposes:

(a) For: (i) the installation and/or replacement of electric, telephone, cable lelevision,
waler, pas, sanitary sewer lines, Surface Water Management System, other drainage facilities, or any other
utilities upon a Parcel or Common Area, together with the right to enter upon the property (without
unreasonably interfering with the Owner’s or Occupant’s reasonable use and enjoyment thereol) in order fo
service, maintain, repair, reconstruct, relocate or replace any of such improvements; (i) ingress and egress
over any public or private pedestrian walkways, or other specific designated use areas, if any; and (iii) any
other matter required or mandated by any governmental authority with jurisdiction;



(b) To inspect, without any obligation to inspect, any Parcel to ascertain whether such
Parcel, the Improvements thereon, and the uses thereof, are in compliance with the provisions of the
Governing Documents and the Entitlements, and o abate and remove any Improvement, thing or condition
that may exist thereon contrary to the intent and meaning of any of the foregoing;

(c) For grading, trenching, moving of earth, landscaping, and/or slope control purposes,
including, without limitation: (i) planting, replacing and maintaining any landscaping improvements upon
any Parcel or Common Area; and (ii) installing, repairing, replacing and maintaining any drainage and/or
irrigation systems (including, without limitation, landscape wiring and conduits) upon any Parcel as shall
reasonably be designated by the Association in connection with such landscaping improvements or in
connection with landscaping improvements on the Common Area or Parcels; and

(d) For any other purpose which, in the sole discretion of the Association, is reasonably

necessary for the integrated and quality development of the Property, or any portion thereof; provided that
such easements shall not substantially and materially interfere with the reasonable development and use of

any Parcel.

43 Drainage Easements. Declarants hereby reserve, for the Association, and all Owners,
nonexclusive easements for the natural drainage and established drainage of surface walers over, across,
under, and through all Parcels and Common Area in accordance with drainage plans approved by those
public agencies having jurisdiction thereof. The drainage easement shall include the right, but not the
obligation, of such benefited parties 1o enter upon any Parcels or Common Area, to construct, maintain,
and/or repair any drainage ways or facilities identified on such drainage plans. None of the easements listed
in this Section 4.3 shall include or encumber any areas of a Parcel on which a Building is located. With
regard to any Parcel, should it be necessary to exercise any casement rights, as described herein, upon
completion of the easement-related activities, any paved parking areas, if disturbed by such activities, shall be
returned to the same condition they were in prior to the easement-related activities, at no expense to the
Parcel Owner. If, however, the easement-related activities are required because the Parcel Owner has not
fulfilled his responsibilities under this Declaration, the cost of such activities shall be borne solely by the

Parcel Owner.

4.4 Tiaffic Easements, Declarants hereby reserve to the Association, and all Owners and
Permittees, for the purposes of pedestrian and vehicular traffic over and across all driveways, alleys, roads,
walkways and sidewalks now existing, or which in the future may be developed, modified, or relocated on

the Property.

4.5 Owner Consent. Each Owner of a Parcel, by acceptance of a deed thereto (whether or not it
shall be so expressed in such deed) is hereby conclusively deemed to have fully agreed with and consented to
all of the provisions set forth in this Article TV.

4.6 No Merger. Notwithstanding the union of (a) the fee simple title to the Property or any
portion thereof or any other real property of Declarants with (b) any right, title or interest in the easements
granted by or reserved to Declarants pursuant o this Declaration, it is the intention of Declaranta that the
separation of such fee simple estate and such right, title or interest in such easements shall be maintained, and
that a merger shall not take place without the express prior written consent of Declarants.

4.7 No Abandonment. Notwithstanding any applicable law, it is the intent of Declarants that no
casement granted or reserved hereunder shall be deemed abandoned or terminated merely by disuse or
incompatible acts; rather, that the easements granted hereunder shall continue in full force and effect unless
(a) terminated by a writing, duly acknowledged and recorded, executed by the Person or Persons entitled to
the benefit thereof: or (b) in the case of the Owners, terminated by approval of the Owners and certified in a
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document executed, acknowledged and recorded in the County by an officer of the Association designated by
the Board.

ARTICLE V

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

5.1 Qualification and Voting.

(a) Every Owner of a Parcel shall be a Member of the Association. Each Member
shall be entitled to such votes and have such a voting interest as provided and allocated pursuant to the
Articles. Tn the event a Parcel is subdivided, the Sub-Association therefor shall be the applicable Member
of the Association. Membership in the Association shall not be assignable, except to the successor of the
Owner’s Parcel, as the case may be, and every membership of an Owner or Sub-Association in the
Association shall be appurtenant to and inseparable from ownership of the Parcel. Membership in the
Association shall not be transferred, pledged or alienated in any way, except upon the sale of the Parcel to
which such membership is appurtenant, and then only to the purchaser of such Parcel, and, upon the sale of a
Parcel, the seller’s membership in the Association shall terminate as to such Parcel. Any purported transfer
of membership in the Association to any transferee not permitted under this Section 5.1 shall be null and
void. Recordation of a deed to a Parcel shall be the act which transfers membership in the Association. This
prohibition shall not otherwise restrict an Owner from delegating its voting rights or granting proxies.

(b) Except as otherwise provided in this Declaration, the Articles, the Bylaws or
applicable Laws, all matters requiring the approval of the Members shall be deemed approved by one of the
following methods: (i) if approved unanimously by the Members of the Association in writing; or (1) if
unanimously approved by the Members of the Association at any duly called regular or special meeting of the
Members at which a quorum is present, either in person or by proxy.

(c) For purposes of this Article V, if a Parcel consists of a Sub-Association, then the
votes allocated to such Parcel shall be exercised by a voting representative appointed annually by the
applicable Sub-Association (“Voting Representative™), on behalf of such Sub-Association, and in accordance
with the governing documents and instructions of the board of directors of such Sub-Association. Upon the
casting of votes by the Voting Representative of a Sub-Association, it will thereafter be conclusively
presumed for all purposes that he or she acted with the authority and consent of the board of directors of such

Sub-Association.

ARTICLE VI

COVENANT FOR MAINTENANCE ASSESSMENTS
TO AND BY THE ASSOCIATION

6.1 Covenant to Assessments.

(a) Each Owner of a Parcel, by acceptance of a deed thereto (whether or not it shall be
so expressed in such deed), is hereby conclusively deemed to covenant and agree fo pay, to the Association,
Assessments, which include:

(i) Regular Assessments, which may include a reserve fund for the periodic
maintenance, repair and replacement of the Common Area; and

(i1) Special Assessments, as set forth in this Declaration.



(b) All Assessments shall be established and collected as hereinafier provided. All
Regular and Special Assessments, together with interest, costs and reasonable attormneys’ fees, shall be a
charge and a continuing lien upon the Parcel against which each such Assessment is made. Each such
Assessment, together with interest, costs and reasonable attorneys’ fees, shall also be the personal obligation
of the Person who was the Owner of the assessed Parcel at the time when the Assessment became due. The
assumption by a transferee of the personal obligation for delinquent Assessments of a prior Owner shall not
telieve the prior Owner of its personal obligation unless the Association agrees in writing. No Owner of a
Parcel may exempt itself from liability for the payment of Assessments by waiving the use or enjoyment of
any part of the Common Area or by abandoning its Parcel.

Notwithstanding the foregoing, if a Parcel is subdivided and contains a Sub-Association,
then the lien established by this Article VT shall be against each specific condominium unit or lot created by
said subdivision within such Parcel. Any Sub-Association formed for the purpose of governing any
subdivided Parcel shall pay (as part of such Sub-Association’s common expenses) all Assessments due the
Association hereunder, and shall furnish the Association with a schedule listing the condominium units or
lots that have (and have not) paid their proportionate share of the Assessments being remitted by the Sub-
Association to the Association. The Association shall be entitled to rely upon the schedule furnished by the
applicable Sub-Association and may thereafier record a claim of lien agamst the condominium unit(s) or
lot(s) for which such units proportionate share of Assessments is delinquent.

6.2 Purpose of Assessments. Subject Lo Section 6.5 hereof, the Association shall levy Regular
Assessments and Special Assessments sufficient to perform its obligations under the Governing Documents
and to pay for Common Expenses. Such Assessments shall be used exclusively for the performance of the
duties and operations of the Association hereunder and for payment of the Common Expenses.

6.3 Regular Assessmenis. Regular Assessments shall be levied for each Fiscal Year by the
Association based upon the annual budget adopted by the Board as set forth in Section 7.12 hereof, and shall
be payable in advance in quarterly installments. In the event there are overages at the end of any year, these
shall be carried over with adjustments to be made in the next year. Special Assessments may be made (o
correct for any shortfall, as may be deemed necessary by the Board.

6.4 Special Assessments.

(a) In addition to the annual Regular Assessments authorized in this Article VI but
subject to Section 6.5 hereof, the Association may levy, in any Fiscal Year, a Special Assessment applicable
solely to that Fiscal Year, for the purpose of defraying, in whole or in part, the cost of: (i) any construction,
reconstruction, alteration, repair or replacement of a capital improvement upon the Common Area and/or
fixtures and personal property related thereto; and (if) any other action or undertaking by or on behalf of the
Association which exceeds the budgeted gross expenses of the Association for that Fiscal Year.

(b) In addition to the Special Assessments provided in Section 6.4(a) above, the
Association may levy a Special Assessment against any individual Parcel as a fine under Section 7.6(b)
hereof or to reimburse the Association for costs incurred by the Association (including reasonable attorneys’
fees) in bringing such Parcel and/or the Owner or Occupant thereof into compliance with the Governing
Documents, which Special Assessment may be levied upon the vote of the Board afier notice and an
opportunity for a hearing pursuant fo the procedure set forth in Section 7.6(a) hereof.

6.5 Allocation of Assessments. Both Regular and Special Assessments (excepl those Special
Asscssments that are imposed as a remedy by the Board against a particular Owner to reimburse the
Association for costs incurred in bringing such Owner, its Parcel and/or the Occupant of such Parcel into




compliance with the provisions of the Governing Documents) shall be divided among the allocated to the
Parcels in the following manner:

Parcel Percentage
GVB Property: 50.0%
Park Apartments/Monroe Property: 50.0%
6.6 Commencement of Assessments.
(a) The Regular Assessments provided for herein shall commence as to each Parcel on

the date of conveyance of the Parcel to an Owner, unless otherwise specifically provided herein. The first
Regular Assessment shall be prorated according to the number of months remaining in the applicable Fiscal
Year. Except for the first fiscal year of the Association, the Board shall determine and fix the amount of the
Regular Assessment against each Parcel at least forty-five (45) but not more than ninety (90) days in advance
of the commencement of each Fiscal Year, and shall establish the due date(s) for payment of such
Assessments. The Board may increase the Regular Assessments from Fiscal Year to Fiscal Year.

(b) Written notice of each Assessment shall be sent to every Owner subject thereto.
Each Assessment levied against a Parcel shall become a debt of the Owner of such Parcel at the time such
Assessment is levied, and shall be paid in advance in equal quarterly installments. If there is more than one
Person comprising the Owner of a Particular Parcel, each such Person shall be jointly and severally liable for

such Assessments.

6.7 Liens for Delinquent Assessments. Regular and Special Assessments shall be delinquent
fifteen (15) days after they become due. At any time after any Assessment levied by the Association

affecting any Parcel has become delinquent, the Board may record in the Office of the Clerk of the Circuit
Court of Lee County, a claim of lien as to such Parcel, which notice shall state: (i) all amounts which have
become delinquent with respect to such Parcel, the costs of collection connected therewith (including
attorneys’ fees), the amount of the late charge imposed, which shall be equal to five percent (5%) of the
delinquent amount or the cost incurred as a result of the late payment, whichever is less, and interest accrued
thereon at a rate equal to the lesser of eighteen percent (18.0%) or the maximum rate allowed by law; (ii) the
amount of any Assessments relating to such Parcel which are due and payable although not delinquent; (iii) a
description of the Parcel with respect to which the delinquent Assessments are owed; and (iv) the name of the
record or reputed record Owner of such Parcel. Immediately upon recording of any such notice of delinquent
Assessment, the amounts delinquent as set forth in such notice, the reasonable costs (including attorneys’
fees) incurred in collecting the delinquent Assessment, the late charge imposed as provided herein, and
interest which has accrued thereon, shall together be and become a lien upon the Parcel described therein,
which lien shall also secure all other Assessments, costs of collection (including attorneys’ fees), late charges,
and interest aceruing thereon, which shall become due and payable with respect to said Parcel following such
recording. Upon full payment of the sums specified in the claim of lien, the Association shall cause to be
recorded a further notice, similarly executed, stating that the lien has been satisfied and released.

6.8 Enforcement of Assessment Obligation. Each Owner of a Parcel, by acceptance of a deed
thereto (whether or not it shall be so expressed in such deed) is hereby conclusively deemed to have agreed,

(o the maximum extent permitted by law, that any Assessment lien set forth herein may be foreclosed in the
same in the same manner as morigages are foreclosed under Florida law. The Association shall have the
power to bid at a foreclosure sale, and to acquire and hold, lease, mortgage and convey the same.
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6.9 Cumulative Remedies. Assessment liens and the right of foreclosure and sale thereunder
shall be in addition to and not in substitution for all other rights and remedies which the Association may

have hereunder and by law, including suit to recover a money judgment for unpaid Assessments,

6.10  Subordination of the Lien to First Mortgages. The lien securing the Assessment provided

for herein shall be subordinate as provided herein to the lien of any First Mortgage made in good faith and for
value, and recorded prior to the date on which a notice of claim of lien pursuant any such lien is recorded.
The sale or transfer of any Parcel shall not affect the Assessment lien.

ARTICLE VII
POWERS AND DUTIES OF THE ASSOCTATION

The Association shall have the powers set forth in the Articles, Bylaws, and this Declaration. The
Association shall have the power to do such lawful acts as may be authorized, required, or permitted to be
done by the Association under this Declaration, the Articles or Bylaws, and to do and perform such acts as
may be necessary to the exercise of any of the express powers of the Association. Subject to the limitations
set forth in this Declaration, the Articles, Bylaws, and the laws of Florida as to actions which must be
authorized or approved by the Members of the Association, corporate powers shall be exercised by or under
the authority of, and the business and affairs of the Association shall be controlled by, the Board. In addition
to the other powers and duties of the Board provided in this Declaration and elsewhere in the Governing
Documents, the Board shall, to the extent allowed by law, have the following powers and duties as set forth

in the sections of this Article hereof:

7l Designate Officers. The power and duty to select, appoint and remove the officers, agents
and employees of the Association, and prescribe such powers and duties for them as are not inconsistent with
law, the Entitlements, the Articles, Bylaws or this Declaration, and, subject to the provisions of the Bylaws, to

fix their compensation, if any.

7.2 Management and Control. The power and duty to conduct, manage and control the affairs
and business of the Association, and to make such rules and regulations therefor as deemed best and as are
not inconsistent with law, the Entitlements, Articles, Bylaws, or this Declaration; without limiting the
foregoing, the Association shall have the power, but not the duty, to employ or contract with a professional
manager or management company to perform all or any part of the duties and responsibilities of the

Association,

73 Insurance.

(a) To the extent the coverage described in this Section 7.3 is available, the power and
duty to obtain and maintain in force the following policies of insurance:

(i) Comprehensive public liability insurance with a single limit and deductible
which, in the judgment of the Board, will provide adequate protection to the Association against
liability for bodily injury, death and property damage arising in connection with the ownership or use
of the Common Area, any other Association-owned or maintained real or personal property or the
activities of the Association;

(i) Fidelity insurance in the form of a bond in an appropriate amount as
determined by the Board, which names the Association as obligee and protects against misuse and
misappropriation of Association property by Directors, officers, commitiee members, trustees and

ADD 2n10-00073



employees of the Association and any management agent and its officers, agents and employees,
whether or not such Persons are compensated for their services;

(iii) Workers® Compensation Insurance, to the extent required by law, covering
any employee or uninsured contractor of the Association;

(iv) Such other insurance as the Board shall deem necessary or expedient to
carry out the functions of the Association as set forth in this Declaration, the Articles and the Bylaws.

(b) The premiums for the insurance policies obtained and maintained by the
Association shall be a part of the Common Expenses to be included in the calculation of the Regular
Assessments levied by the Association.

() The Board shall periodically review the coverage provided by the insurance policies
obtained and maintained by the Association, and, to the extent that increased coverage is available and at the
Board’s discretion, shall increase such coverage in light of inflation, increased risk and similar factors.

7.4 Utilities. The power and duty to pay all charges for utility services for the Common Area.

7:5 Common Area. The power and duty to manage, operate, maintain, repair, temporarily close,
restore, add to and replace the Common Area and all improvements located thereon (including, without
limitation, the express obligation at all times to preserve, plant, install, repair and maintain the Common Area
as set forth in this Declaration), and all other property (whether real or personal) owned by the Association,
and to make capital expenditures for and on behalf of the Association.

7.6 Enforcement. The power and duty to enforce the provisions of the Governing Documents
and the provisions of any agreement to which the Association is a party; provided, however, that at no time
shall the Association, with respect to amounts (including, without limitation, Assessments) owed to the
Association, impose a rate of interest in excess of the rate of interest then permitted by law to be charged. In
addition to the other powers but not of the Board provided herein and under applicable law, the Board shall

have the power:

(a) To levy and assess fines against any Owner who violates, or whose Occupants or Permittees
violate, the Governing Documents, pursuant to the same notice and hearing procedure as is provided for
suspension in Section 7.6(a) hereof, and such other procedures and/or schedules as the Board may establish,
Upon notice to the Owners, the Board may establish a schedule of fines for individual offenses and/or
continuing offenses, which schedule shall thereafter govern the amount of the fines to be levied, until such
schedule is modified or repealed by the Board. Fines may be levied for each offense, and, once levied, each
such fine shall become an Assessment against such Owner’s Parcel or Parcels. Any Owner against whom
such a fine is levied shall pay such fine to the Association within ten (10) days after such levy. The
Association shall be entitled to take any legal action or employ any remedies set forth hereunder or permitted

by law to enforce the payment of such fines.

) Contract and Make Payments. The power and duty to contract and pay for Common
Expenses. Withdrawals of funds from the Association’s accounts may be made by any individual or

individuals authorized by the Board to make such withdrawals.
7.8 Employment of Agents. The power but not the duty to employ the services of any Person or

Persons to manage and conduct the business of the Association, and upon such conditions as are deemed
advisable by the Association, to delegate to such Person or Persons any of its powers.
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7.9 Services. The power but not the duty lo institute any services for the benefit of the Owners
reasonably deemed advisable by the Association.

7.10  Taxes. The power and duty to pay any laxes and governmental assessments which are or
could become a lien an the Common Arca or any portion thereof.

7.11  Periodic Review of Financial Condition. The power and duty to periodically review the
financial condition of the Association as required by applicable law or as otherwise provided herein or in the

Bylaws.

7.12  Budget. The power and duty to prepare budgets and financial statements for the Association
and to distribute such budgets and financial statements to the Owners as required by applicable law or as

otherwise provided herein or in the Bylaws.

7.13  Litigation. The power but not the duty to institute, or intervene in, litigation or
administrative proceedings in its own name on malters affecting or concemning: (i) the interpretation,
implementation or enforcement of the Declaration, other Governing Documents, or Rules; or (i1) Common
Area or Common Expenses, including, without limitation, the enforcement of Association liens, or in
furtherance of the express powers and duties of the Association set forth in the Governing Documents; or (iii)
otherwise affecting the Property. Notwithstanding the foregoing, the Association shall have the power and
the duty to defend any lawsuitl brought against the Association,

7.14  Rules.

(a) The power but not the duty to adopt, amend, supplement and repeal Rules. The
Rules may restrict and govern the use of the Property and Comimon Area by any Owner or Oceupant,

(b) A copy of the Rules shall be given to each Owner not less than ten (10) days before
said Rules (or, as applicable, an amendment thereto) may be deemed to be in full force and effect. The Rules
shall have the same force and effect as if set forth herein and made a part of this Declaration,

ARTICLE VIII

COMMON AREA

8.1 Easement of Enjoyment. Every Owner and Occupant of a Parcel shall have a nght and
casement of enjoyment in and to portions of the Common Area, which right and easement shall be
appurtenant to and shall pass with the title to each such Parcel; provided, however, that such right and

easement shall be subject to the following:

(a) The right of the Association to suspend the voting rights of an Owner for: (i) any
period during which any Assessmenl against its Parcel remains unpaid; and (ii) for a period not (o exceed
thirty (30) days for any infraction of the Rules by such Owner or any Occupant of its Parcel after reasonable
written notice and an opportunity for a hearing before the Board which satisfies the minimum requirements of
Florida law;

(b) The right of the Associalion to transfer all or substantially all of its assets, including
all or any part of the Common Area; provided, however, that so long as there is any Parcel, parcel, area or
portion thercol or of the property for which the Association is obligated to provide management,
maintenance, preservation or control, no such dedication or transfer shall be effective unless an instrument



signed by all Members shall have been filed in the records of the Association stating that such Owners and
agree to such dedication or transfer;

() Notwithstanding (b) above, the right of the Association, in accordance with the
Articles and the Bylaws, to borrow money for the purpose of improving, repairing and maintaining the
Common Area or otherwise and, in connection therewith, the right of the Association to hypothecate any or
all real or personal property owned by the Association including the Common Area; and

(d) The right of the Association to adopt, amend, supplement and enforce the Rules.

82 Use. Unless otherwise stated herein, the Common Area shall be used by the Owners and
Oceupants in accordance with the Rules.

8.3 Maintenance and Ownership.

(a) The Association shall maintain the Common Area or provide for the maintenance
thereof and shall keep the Common Area in good order and repair.

(b) Any costs of temporary relocation suffered by the Owner or Occupant of any Parcel
as a result of the repair, maintenance or improvement of the Common Area by the Association shall be borne

entirely by such Owner or Occupant.

84 Creation of Standards of Maintenance by Association. The Board shall have the right to

establish specific standards of maintenance for the Common Area, whereupon the Association shall be
obligated to adhere to such standards of maintenance.

8.5 Damage to the Common Area. The Owner and the Occupant of each Parcel shall be liable
to the Association for all damage to the Common Area or to any other real or personal property owned by the
Association that may be sustained by reason of the negligence of such Owner or Occupant, or their respective
Permittees, which shall include, without limitation, damage to curbs, sidewalks, paved surfaces, monuments,
signs, trees and landscaping. No Owner or Occupant shall do or permit any of their respective Penmittees (o
do anything on the Cormon Area that might increase the rate, or cause the cancellation, of any policies of
insurance obtained by or on behalf of the Association.

8.6 Expansion of Common Area. At any time, the Association may upon unanimous approval
of the Members, by purchase, lease, easement, license, acceptance of gift or other transaction obtain or
acquire, any Parcel, other lands or rights therein, and thereby increase and expand the Common Area,
whereupon the maintenance of such additional Common Area shall become the obligation of the Association,

8.7 Governmental Compliance. The use, ownership, maintenance, operation, improvement and
repair of the Common Area shall at all times strictly comply with all Entitlements and applicable Laws; and
the Association, by accepting conveyance of any portion of the Common Area, agrees to assume and perform
all obligations of Declarant thereunder with respect to such portion of the Common Area. Without limiting
the generality of the foregoing, any portion of the Common Area designated as open space under any
Entitlement shall not be improved or its use changed without approval of each governmental agency with

jurisdiction over such open space.

TICLE IX

ENFORCEMENT



9.1 General. The Association (acting on behalf of itself or as representative of the Owners) and
any aggrieved Owner shall have the right to prosecute a proceeding at law or in equity against any Owner or
Occupant or any other Person or Persons who have violated or are attempting to violate any of the provisions,
covenants, conditions, and restrictions set forth in the Governing Documents, to enjoin or prevent them from
doing so. to cause said violation or breach to be remedied or to recover damages for said violation; provided,
however, that nothing herein contained shall be deemed to impose upon Declarant, the Association or any
aggrieved Owner any liability for the failure to correct or prosecute a violation or breach of the Governing
Documents. Remedies herein provided for breach of the covenants contained in the Governing Documents
shall be deemed cumulative, and none of such remedies shall be deemed exclusive.

9.2 Deemed To Constitute a Nuisance. The result of every action or omission whereby any
covenant, condition, restriction or provision herein contained is violated in whole or in part is hereby declared

to be and constitute a nuisance, and every remedy allowed by law or equity against anyone causing a
nuisance shall be applicable against the Owner, Occupant or any other Person responsible for such action or
omission, and may be exercised by Declarant, the Association and/or any aggrieved Owner.

9.3 Violations. The violation of any Entitlement or applicable Laws shall constitute a violation
of this Declaration and shall be remedied, corrected and/or otherwise addressed in accordance with the

provisions of this Article X,

ARTICLE X

TERMINATION AND AMENDMENT

10.]  Term. The covenants, conditions and restrictions contained in this Declaration shall run
with, burden and bind the Property and shall inure fo the benefit of each Parcel and each Owner thereof and
be enforceable by each Owner and its heirs, successors and assigns for a term commeneing as of the date this
Declaration is recorded and terminating twenty-five (25) years from such date, after which said covenants,
conditions and restrictions shall be automatically extended for successive periods of ten (10) years unless
prior to commencement of any such ten (10) year period an amendment (o this Declaration has been
approved unanimously by the voting interest of the Members of the Association and recorded in the Public
Records of Lee County, Florida which terminates this Declaration or modifies the automatic exiension

provisions of this Section 10.1.

102  Amendments. Except as otherwise provided in this Declaration, neither this Declaration nor
any provision hereof or any covenant, condition or restriction herein contained, may be terminated, extended,
modified or amended, as to the whole of the Property or any portion thereof, except upon approval of all
Members. No such termination, extension, modification or amendment shall be effective until such
termination, extension, modification or amendment has been certified in a document executed and
acknowledged by an officer of the Association designated by the Board and has been recorded in the County.
Within a reasonable time after such document has been recorded, the Association shall mail a copy thereof to
each Owner, together with a statement that such document has been recorded.

Notwithstanding anything to the contrary herein, any proposed amendment to this Declaration (or
any of the exhibits atlached hereto) that would affect the Surface Water Management System (including
conservation areas and the water management portions of the Common Areas) must first be submitted to the
SFWMD for its approval of such amendment and for a determination of whether the amendment necessitates
a modification of the SFWMD Permit. If a modification is necessary, the SFWMD will so advise the

permitec.



ARTICLE XI
RIGHTS OF LENDERS

11.1  Priority of Lien of Mortgage. This Declaration shall be and remain senior in priority to all
Mortgages hereafier executed upon the Property, any Parcel or any portion thereof; provided, however, that
no breach of the covenants, conditions or restrictions herein contained or foreclosure of any lien herein
created for Assessments shall affect, impair, defeat or render invalid the lien, charge or priority of any
Mortgage made in good faith and for value encumbering any Parcel. Any Mortgagee or other Owner whose
title to a Parcel is derived through foreclosure, or deed in lieu of foreclosure, shall take title to such Parcel
subject to, and shall be bound by, all the covenants, conditions and restrictions set forth in this Declaration;
provided, however, that such Parcel shall be free of the lien for delinquent Assessments, (including costs of
collection, late charges and interest connected therewith) that have accrued up to the time of the foreclosure
sale or conveyance in lieu of foreclosure (unless such Mortgagee or other Owner shall have expressly
assumed the obligations secured by said lien), and such Mortgagee or other Owner shall only be obligated to
pay Assessments that become due or payable on or after such Mortgagee or other Owner acquired title to

such Parcel.

112 Curing of Defaults. Any Mortgagee who acquires title by judicial foreclosure or deed in lieu
of foreclosure shall not be obligated to cure any breach or violation of the provisions of this Declaration
which is incurable or of a type which is not practical or feasible to cure. The determination of the Board
made in good faith as to whether a breach is incurable or not feasible or practical to cure shall be final and
binding on such Mortgagee. In the event that any Assessment on any Parcel becomes delinquent or another
default under the Declaration occurs, the Association shall provide the Morigagee with notice of such default,
provided, however, that the Owner of such Parcel must have furnished the Association with the current
address of the Mortgagee. The Morigagee shall thereafter have the right to cure such default within a
reasonable time or to commence foreclosure proceedings. [If any Mortgagee commences foreclosure
proceedings or gives notice to the Association that it is commencing negotiations for a deed in lieu of
foreclosure, the Association shall stay any foreclosure proceedings for a reasonable time so that the
Mortgagee’s Proceedings or negotiations may be concluded.

ARTICLE XI1
MISCELLANEOUS PROVISIONS
12.1  Constructive Notice and Acceptance. Every Person who now or hereafier owns or acquires

any right, title or interest in or to any portion of the Property or any Parcel, is and shall be conclusively
deemed to have consented and agreed to every covenant, condition, restriction and provision contained in this
Declaration, whether or not any reference to this Declaration is contained in the instrument by which such

Person acquired an interest in the Property.

122 Notices.

(a) Except as otherwise expressly provided in this Declaration or required by law, all
notices, consents, requests, demands, approvals, authorizations and other communications provided for herein
shall be in writing and shall be deemed to have been duly given if and when personally served, hand
delivered or delivered by a nationally recognized overnight courier, or seventy-two (72) hours afier being sent
by United States first class mail, postage prepaid, to the intended party at its last known address. For
purposes of this Section 13.2, “last known address™ with respect to any Owner shall mean such Ovwner’s
address appearing on the books of the Association or supplied by such Owner to the Association. If no



address is supplied, then such Owner’s address shall be deemed to be the address of any Parcel owned by
such Owner,

(b With respect to (i) any such notice, consent, request, demand, approval,
authorization or communication; and (i) any document or instrument (whether a Governing Document or
otherwise), given or made available to any Owner hereunder or under any of the other Governing Documents
and which might concern an Occupant of such Owner’s Parcel, it shall be the sole responsibility of such
Owner (but in no event the responsibility of the Association) to make a copy thereof available in a timely
manner to such Occupant,

12.3  Liberal Construction. The provisions of this Declaration shall be liberally construed to
effectuate its purpose. The failure to enforce any provision of this Declaration shall not constitute a waiver of
the right to thereafier enforce such provision or the right to enforce any other provision hereof.

124 Singular Includes Plural. Whenever the context of this Declaration requires, the singular
shall include the plural, and vice versa, and the masculine shall include the feminine and the neuter, and vice

Versa,

12.5  Headings. Paragraph, Section and Article headings, where used in this Declaration, are
inserted for convenience only and are not intended to be a part hereof or in any way to define, limit or
describe the scope and intent of the particular provisions to which they refer.

12.6 Effect of Invalidation. Fach covenant, condition and restriction of this Declaration is
intended to be, and shall be construed as, independent and severable from each other covenant, condition and
restriction. If any covenant, condition or restriction of this Declaration, or application thereof, is held to be
invalid by any court, the invalidity of such covenant, condition or restriction, or application thereof, shall not
affect the validity or the remaining covenants, conditions and restrictions, or application thereof.

127 Cumulative Remedies. Each remedy provided for in this Declaration and/or in the
Governing Documents shall be cumulative and not exclusive. The failure to exercise any remedy provided
for in this Declaration or any other Governing Document shall not constitute a waiver of such remedy or of

any other remedy provided herein or therein.

12.8  Attorneys’ Fees and Costs. If any Person commences litigation for the judicial interpretation
or enforcement hereof or of any of the other Governing Documents, or for damages for the breach hereof or
of any of the other Governing Documents, the prevailing party shall be entitled to its reasonable attorneys’
fees, court costs and all other cost and expenses incurred in any trial, appellate, bankrupicy or other legal

proceeding.

12.9  Prioritics and Inconsistencies. In the event of any conflict or inconsistency between this
Declaration and cither the Articles or the Bylaws, the terms and provisions of this Declaration shall prevail
(unless and only to the extent, if any, the Declaration does not comply with any provision of applicable law).
In the event of any conflict between the Articles and Bylaws, the Articles shall control.

A
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12.10 Exhibits. All exhibits to this Declaration are incorporated herein by this reference.
Declarant may, from time to time, supplement the Declaration and record exhibits or modifications to or
amendments thereof to this Declaration and thereafter such exhibits, modifications or amendments shall be a
part hereof as if originally incorporated on the date of execution of the Declaration.

IN WITNESS WHEREQF, this Declaration of Covenants, Condition and Restrictions for
Colony Corporate Center has been signed by Declarants and the Association the day and year first above

set forth.

GVE:
W[TNE;!:
= GVB PROPERTIES, LLC,
Witiens xl a Florida limitef-Jability company
Print Name: S_"f ¢ Ve E 1o
By:

|
Print Name: i ’X/\\QDQAQ[{‘}‘RO‘
Witness #
Print Name: ) C.,n}‘\] LY Its: mj 0 \[ n !

STATE OF FLORIDA

COUNTY OF L vy

1 HEREBY CERTIF‘{ that on this day, before me, an officer duly authorized in the State and
County aforesal acknowledgments, personally appeared hws A , as
()qu.mamq.qq O?M(EE’E PROPERTIES, LLC, a Florida limited liability company, on behalf of said
company, whois ( ) personally known to me or () has produced FLo as
identification.

WITNESS my hand and official seal in the County and State last aforesaid this Eu day of

Nevem jua L 2010.

Notary Public Signatpre
Printed Name: __ O Tt\e lg (L
My Commission expires: __ 3|29|17
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PARK APARTMENTS:

WITNESSES:
S L Ll THE PARK APARTMENTS OF

Witness #1 4 SOUTHWEST FLORIDA, INC., a Florida

Print Name: _S . /. 6‘ //1 corporation, successor by merger to THE

PARK APARTMENTS, INC., a New Jersey
corporation

.f"-‘",z- By i 7 o

S

[

Witness #2 | & A \
Print Name: C—F}’j{'a‘ vaga. Uﬂ&.‘

STATE OF _fﬁ -
COUNTYOF _Leg.

| HEREBY CERTIFY, that on this day, before me, an officer duly authorized in the State and
County aforesaid to take acknowledgments, personally appeared Nancy Mattis, as President of The Park
Apartments of Southwest Florida, Inc., a Florida corporation, successor by merger to The Park
Apartments, Inc., a New Jersey corporation, on behalf of said corporation, who is (V}' personally known to
me or () has produced ag identification.

WITNESS my hand and official seal in the County and State last aforesaid this ‘zd./day of

De st 2010
Notary Public Sigiealuré : %;

(SEAL) Printed Name: <5 7wy @ Lrotel Y Al

My Commission expires:

M E AR NG AP LG OL R ARV EER VIR FREREVET AL

¢ STEVIELYNNCLIFFORD
w,gr:.% Commit DDO723182 :
b :  Explres 1116/2011 §

:%‘ ;
e Florida Notary Assn., Inc ¢
SENRBENEUCLNNRUCE PR EE AN RPN CERBREAP AT IEET

FueraeRsnvmnyn



MONROE:

7
WITNESSES: /
LN T
O A kT Y, e TR MONROE MANAGEMENT CO. OF
Witness #1 B SOUTHWEST FLORIDA, INC., a Florida
Print Name: C R‘fa#{ G vAdRlyPe corporation, successor by merger to

MONROE MANAGEMENT CO., INC,, a
ew Jersey corporation

&

%

Henrieita Y. Fox, Pr

Witness #2

Print Name: \g z 'g;{[gg é- QA /g‘ﬂ/
f [ i’

STATEOF ___ /£, /

COUNTY OF [fer~

| HEREBY CERTIFY, that on this day, before me, an officer duly authorized in the State and
County aforesaid to take acknowledgments, personally appeared Henrietta Y. Fox, as President of
Monroe Management Co. of Southwest Florida, Inc., a Florida corporation, successor by merger to
Monroe Management Co., Inc., a New Jersey corporation, on behalf of said corporation, who is A4
personally known to me or () has produced as identification.

WITNESS my hand and official seal in the County and State last aforesaid this oZag/day of

. , 2010.
Notary Public SignﬂZ; e i : é’é /'éﬁ/

(SEAL) Printed Name:
My Commission expires:

RN CE RN E NN IR ORRUEC NP ENEERERR T

STEVIE LYNN CLIFFORD E'

SV, Comm# DDO723182
P N& Explres 11/16/2011 .
i Floride Notary Assn., Inc .::

-
i
|
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ASSOCIATION:

WITNESSES:

,ﬁ Lo [ :Z/ % ﬁ COLONY CORPORATE CENTER
Witness #1 OWNERS’ ASSOCIATION, INC.,

Print Name: §7 ./ (’7(.’, ,ﬁfaﬂ«/ a Florida not-for-profit corporation

e C’”/ o B W % &7{
Ly i L 7 .
iﬁ%{% ;Fx@yﬁ?jffﬁ) Print Nach Ml A7 77 L
Witness #2 :

s
Print Name: ___@_Yﬁ f&/ ézggﬂ{'d/!)ﬁ& Is: %44

STATE OF FLORIDA

COUNTY OF élg L

| HEREBY CERTIFY, that on this day. before me, an officer duly authorized in the State and

County aforesaid to take acknowlcdgments,@crsonal]g aéﬁearé BDMM 1 s 88 /= RCr

of COLONY CORPORATE CENTER OWNERS' ASSOCIATION, INC., a Florida not-for-profit
corporation, on behalf of the corporation, who is (/) personally known to me or ( ) has produced
as identification,

WITNESS my hand and official seal in the County and State last aforesaid this l'@’___;.a./aay of

DAL , 2010,
Notary Public Si gnalurg g ;

(SEAL) Printed Name: __ Sl 0. LV w1/ fd/ﬁﬂo/

My COI'I']I'I']iSSiO'I'I Bxpil'c.‘.i' HaEEEI MR AL RERREUREERUDERNRATRRRIETOINY]

3 e
TR el Florida Notary Assn., Inc
lI.II‘:'l"“:‘ll.ll'.lll'.ll'llﬂ'll'lu.ll'ﬂ.ll\ll

s HCLIFFORD ¢
%;;‘::,‘;4“% Gamimd ORUTRE182
s iE Explras 11/116/2011 ¢

i

preeszzespmensnref
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EXHIBIT “A”
GVB PROPERTY

DESCRIPTION OF A PARCEL OF LAND
LYING IN
SECTION 9, TOWNSHIP 47 SOUTH, RANGE 25 EAST
LEE COUNTY, FLORIDA

LOT 2 DESCRIPTION (SOUTHERLY PARCEL RECORDED IN OFFICIAL RECORDS BOOK 3591,
PAGE 2568, PUBLIC RECORDS OF LEE COUNTY, FLORIDA):

A PARCEL OF LAND LOCATED IN THE SOUTHEAST % OF SECTION 9, TOWNSHIP 47 SOUTH,
RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF TRACT “A” OF PELICAN LANDING UNIT
NINETEEN AS RECORDED IN PLAT BOOK 56 AT PAGES 36 THROUGH 38 OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA, ALSO BEING THE INTERSECTION OF THE WESTERLY
RIGHT-OF-WAY OF U.S. 41 (TAMIAMI TRAIL- S.R. 45) (200 RIGHT-OF-WAY) WITH THE
NORTHERLY RIGHT-OF-WAY LINE OF PELICAN COLONY BOULEVARD (TRACT “A” OF
AFOREMENTIONED PLAT), AND ALSO BEING A POINT ON A CIRCULAR CURVE CONCAVE TO
THE NORTHWEST, WHOSE RADIUS POINT BEARS S 79°53°56” W A DISTANCE OF 30.00 FEET
THEREFROM; THENCE RUN SOUTHWESTERLY ALONG THE NORTHERLY RIGHT- OF-WAY
LINE OF SA]D PELICAN COLONY BOULEVARD AND ALONG THE ARC OF SAID CURVE TO
THE RIGHT, HAVING A RADIUS OF 30.00 FEET, THROUGH A CENTRAL ANGLE OF 90°00°00%,
SUBTENDED BY A CHORD OF 42.43 FEET AT A BEARING OF S 34°53°56” W, FOR AN ARC
LENGTH OF 47.12 FEET TO THE END OF SAID CURVE; THENCE RUN § 79°53°56” W, ALONG
SAID NORTHELY RIGHT-OF-WAY LINE, FOR A DISTANCE OF 40.57 FEET TO THE BEGINNING
OF A TANGENTIAL CIRCULAR CURVE CONCAVE TO THE NORTHWEST; THENCE RUN
WESTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE AND ALONG THE ARC OF SAID
CURVE TO THE RIGHT, HAVING A RADIUS OF 690.00 FEET, THROUGH A CENTRAL ANGLE OF
08°16°22”, SUBTENDED BY A CHORD OF 99.54 FEET AT A BEARING OF 8 8402’07 W, FOR AN
ARC LENGTH OF 99.63 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE ALONG SAID
CURVE TO THE RIGHT, HAVING A RADIUS OF 690.00 FEET, THROUGH A CENTRAL ANGLE OF
23°21°50”, SUBTENDED BY A CHORD OF 279.42 FEET AT A BEARING OF N 80°08’46” W, FOR AN
ARC LENGTH OF 281.37 FEET TO A POINT OF COMPOUND CURVATURE; THENCE RUN
NORTHWESTERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF
30.00 FEET, THROUGH A CENTRAL ANGLE OF 95°12°57”, SUBTENDED BY A CHORD OF 44.31
FEET AT A BEARING OF N 20°51°23” W, FOR AN ARC LENGTH OF 49.85 FEET TO THE END OF
SAID CURVE; THENCE RUN N 26°45°05” E FOR A DISTANCE OF 260.58 FEET; THENCE RUN S
63°14°55” E FOR A DISTANCE OF 90.00 FEET; THENCE RUN § 78°21'14” E FOR A DISTANCE OF
84.48 FEET: THENCE RUN N 79°53°56” E FOR A DISTANCE OF 134.00 FEET TO A POINT ON THE
WESTERLY RIGHT-OF-WAY LINE OF U.S. 41 ( TAMIAMI TRAIL-S.R. 45) A 200" RIGHT-OF-WAY;
THENCE RUN ALONG SAID WESTERLY RIGHT-OF-WAY LINE, THENCE RUN S 10°06°04” E FOR
A DISTANCE OF 57.01 FEET; THENCE RUN § 79°53'56” W FOR A DISTANCE OF 55.87 FEET;
THENCE RUN S 10°06°04” E FOR A DISTANCE OF 51.74 FEET TO A POINT ON A CIRCULAR
CURVE TO THE SOUTHEAST, WHOSE RADIUS POINT BEARS § 29°17°21” E FOR A DISTANCE
OF 170,00 FEET THEREFROM; THENCE RUN SOUTHERLY ALONG THE ARC OF SAID CURVE TO
THE LEFT, HAVING A RADIUS OF 170.00 FEET, THROUGH A CENTRAL ANGLE OF 68°23°30",
SUBTENDED BY A CHORD OF 191.09 FEET AT A BEARING OF S 26°30°54” W, FOR AN ARC
LENGTH OF 202.92 FEET TO THE END OF SAID CURVE AND THE POINT OF BEGINNING.
CONTAINING 1.915 ACRES, MORE OR LESS.
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EXHIBIT “B”
PARK APARTMENTS/MONROE PROPERTY

DESCRIPTION OF A PARCEL OF LAND
LYING IN
SECTION 9, TOWNSHIP 47 SOUTH, RANGE 25 EAST
LEE COUNTY, FLORIDA

LOT 1 DESCRIPTION (NORTHERLY PARCEL RECORDED AS OFFICIAL RECORDS INSTRUMENT
#2006000196431, LEE COUNTY PUBLIC RECORDS):

A PARCEL OF LAND LOCATED IN THE SOUTHEAST Y OF SECTION 9, TOWNSHIP 47 SOUTH,
RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF TRACT “A” OF PELICAN LANDING UNIT
NINETEEN AS RECORDED IN PLAT BOOK 56 AT PAGES 36 THROUGH 38 OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA, ALSO BEING THE INTERSECTION OF THE WESTERLY
RIGHT-OF-WAY OF U.S. 41 (TAMIAMI TRAIL- SR. 45) (200’ RIGHT-OF-WAY) WITH THE
NORTHERLY RIGHT-OF-WAY LINE OF PELICAN COLONY BOULEVARD (TRACT “A” OF
AFOREMENTIONED PLAT), AND ALSO BEING A POINT ON A CIRCULAR CURVE CONCAVE TO
THE NORTHWEST, WHOSE RADIUS POINT BEARS S 79°53°56” W A DISTANCE OF 30.00 FEET
THEREFROM; THENCE RUN SOUTHWESTERLY ALONG THE NORTHERLY RIGHT-OF-WAY
LINE OF SAID PELICAN COLONY BOULEVARD AND ALONG THE ARC OF SAID CURVE TO
THE RIGHT, HAVING A RADIUS OF 30.00 FEET, THROUGH A CENTRAL ANGLE OF 90°00°00”,
SUBTENDED BY A CHORD OF 42.43 FEET AT A BEARING OF S 34°53’56” W, FOR AN ARC
LENGTH OF 47.12 FEET TO THE END OF SAID CURVE; THENCE RUN § 79°53°56” W, ALONG
SAID NORTHELY RIGHT-OF-WAY LINE, FOR A DISTANCE OF 40.57 FEET TO THE BEGINNING
OF A TANGENTIAL CIRCULAR CURVE CONCAVE TO THE NORTHWEST; THENCE RUN
WESTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE AND ALONG THE ARC OF SAID
CURVE TO THE RIGHT, HAVING A RADIUS OF 690.00 FEET, THROUGH A CENTRAL ANGLE OF
31°38'13”, SUBTENDED BY A CHORD OF 376.17 FEET AT A BEARING OF N 84°16’58” W, FOR AN
ARC LENGTH OF 381.00 FEET TO A POINT OF COMPOUND CURVATURE; THENCE RUN
NORTHWESTERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF
30.00 FEET, THROUGH A CENTRAL ANGLE OF 95°12°57”, SUBTENDED BY A CHORD OF 4431
FEET AT A BEARING OF N 20°51°23” W, FOR AN ARC LENGTH OF 49.85 FEET TO THE END OF
SAID CURVE:; THENCE RUN N 26°45°05” E FOR A DISTANCE OF 260.58 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUE N 26°45°05” E FOR A DISTANCE OF 111.00 FEET TO THE
BEGINNING OF A TANGENTIAL CIRCULAR CURVE CONCAVE TO THE NORTHWEST; THENCE
RUN NORTHERLY ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF
730.00 FEET, THROUGH A CENTRAL ANGLE OF 23°11°28”, SUBTENDED BY A CHORD OF 293.46
FEET AT A BEARING OF N 15°09°21” E, FOR AN ARC LENGTH OF 295.48 FEET TO A PONT OF
REVERSE CURVATURE; THENCE RUN EASTERLY ALONG THE ARC OF SAID CURVE TO THE
RIGHT, HAVING A RADIUS OF 30.00 FEET, THROUGH A CENTRAL ANGLE OF 817137587,
SUBTENDED BY A CHORD OF 39.06 FEET AT A BEARING OF N 44°10’37” E, FOR AN ARC
LENGTH OF 42.53 FEET TO THE END OF SAID CURVE; THENCE RUN N 84°47°36” E FOR A
DISTANCE OF 29.63 FEET TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE
CONCAVE TO THE SOUTHWEST; HAVING A RADIUS OF 50.00 FEET, THROUGH A CENTRAL
ANGLE OF 89°06°34”, SUBTENDED BY A CHORD OF 70.16 FEET AT A BEARING OF S 50°39°07" E,
FOR AN ARC LENGTH OF 77.76 FEET TO A PONT ON THE WESTERLY RIGHT-OF-WAY LINE OF
U.S. 41 (S.R. 45) (200" RIGHT-OF-WAY) ALSO BEING A POINT OF REVERSE CURVATURE;
THENCE RUN SOUTHEASTERLY ALONG SAID WESTERLY RIGHT-OF-WAY OF U.S. 41, AND

5
5

ADD 2p10-0007°



ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 5797.58 FEET,
THROUGH A CENTRAL ANGLE OF 04°00’14”, SUBTENDED BY A CHORD OF 405.04 FEET AT A
BEARING OF S 08°05°'57" E, FOR AN ARC LENGTH OF 405.13 FEET TO THE END OF SAID
CURVE; THENCE RUN $ 10°06°04” E ALONG SAID WESTERLY RIGHT-OF-WAY LINE, FOR A
DISTANCE OF 1.69 FEET; THENCE RUN § 79°53°56" W FOR A DISTANCE OF 134.00 FEET;
THENCE RUN N 78°21'14” W FOR A DISTANCE OF 84.48 FEET; THENCE RUN N 63°14’55” W FOR
A DISTANCE OF 90.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 1.935 ACRES, MORE OR LESS
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ARTICLES OF INCORPORATION
OF
COLONY CORPORATE CENTER OWNERS’ ASSOCIATION, INC.
(A Florida Not-For-Profit Corporation)

The undersigned hereby executes and submits these Articles of Incorporation for the purpose of
forming a not-for-profit corporation under Chapter 617, Florida Statutes.

ARTICLE I
Corporate Name

The name of the corporation is Colony Corporate Center Owners” Association, Inc., hereinafter
called the “Association”. For convenience, these Articles of Incorporation shall be referred to herein as
the “Articles”, and the Bylaws of the Association as the “Bylaws™.

ARTICLE 11
Address

The initial mailing address of the Association shall be 24231 Walden Center Drive, Suite 202,
Bonita Springs, Florida 34134. The principal office of the Association shall be located at the mailing
address or at such other place as may be subsequently designated by the Board of Directors of the
Association from time to time, ,

ARTICLE Il
Purpose and Powers of the Association

2.1 Objects and Purposes. The objects and purposes of the Association are those objects and
purposes as are authorized by the Declaration of Covenants, Conditions and Restrictions for Colony
Corporate Center recorded (or to be recorded) in the Public Records of Lee County, Florida, as hereafier
amended and/or supplemented from time to time (the “Declaration™). The further objects and purposes of
the Association are to preserve the values and amenities in the Project, as the same are defined in the
Declaration, and to maintain the Common Area and any portions of the Property as set forth in the
Declaration for the benefit of the Members of the Association. Defined terms used but not otherwise
defined herein shall have the meanings given them in the Declaration.

22 Not for Profit. The Association is not organized for profit and no part of the net earnings,
if any, shall inure to the benefit of any Member or individual person, firm or corporation. Upon
dissolution, all assets of the Association shall be transferred only to another not-for-profit corporation or

as otherwise authorized by the Florida not-for-profit corporation statute.
2.3 Powers. The powers of the Association shall include and be governed by the following;:

(a) General. The Association shall have all of the common-law and statutory powers
of a corporation not for profit under the Laws of Florida unless further restricted by the provisions of
these Articles, the Declaration, or the Bylaws.
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(b) Enumeration. The Association shall have the powers and duties set forth in
subsection (a) above, except as limited by these Articles, the Bylaws and the Declaration, and all of the
powers and dulies reasonably necessary to operate the Association pursuant to the Declaration, and as
more particularly described in the Bylaws, as they may be amended from time to time, including, but not

limited to, the following:

(1) To make and collect Assessments and other charges against Members
and Owners, and to use the proceeds thereof in the exercise of its powers and duties.

(ii) To buy, own, operate, lease and sell, both real and personal property.

(iii)  To maintain, repair, replace, reconstruct, add to and operate the Common
Area, and portions of the Property as set forth in the Declaration.

(iv)  To purchase insurance upon the Common Area and insurance for the
protection of the Association, its officers, directors and Members,

(V) To make and amend reasonable rules and regulations for the
maintenance, conservation and use of the Common Area and Parcels and for the health, comfort, safety
and welfare of the Members as provided in the Declaration.

(vi)  To enforce by legal means the provisions of the Declaration, these
Articles, the Bylaws, and the Rules and Regulations for the use of the Common Area and the Parcels.

(vii)  To contract for the management and maintenance of the Common Area
and to authorize a management agent to assist the Association in carrying out its powers and duties by
performing such functions as the submission of proposals, collection of Assessments, preparation of
records, enforcement of rules and maintenance, repair and replacement of the Common Area with such
funds as shall be made available by the Association for such purposes. The Association and its officers
shall, however, retain at all times the powers and duties granted by the Declaration, Bylaws and these
Articles, including, but not limited to, the making of Assessments, promulgation of rules and execution of
contracts on behalf of the Association.

(viii) To employ personnel to perform the services required for the proper
operation, maintenance, conservation, and use of the Common Area.

(ix)  To borrow money, and with the unanimous consent of the members
entitled to vote, morigage, pledge, deed in trust, or hypothecate any or all of its real or personal property
as security for money borrowed or debts incurred.

(x) To dedicate, sell or transfer all or any part of the Common Area to any
public agency, authority, or utility for such purposes and subject to such conditions as may be agreed to
by the members.

(xi) To maintain and operate any roads and streets, sewer and/or potable
water facilities and the surface/stormwater management system and related appurtenances, including, but
not limited to, all lakes, retention areas, swales, culverts and drainage structures in accordance with any
permit issued by the South Florida Water Management District, or ils successor.

(xii)  To sue and be sued.
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(xiii) To contract for services necessary lo operate and maintain the
surface/stormwater management system and other property (tracts and easements) dedicated to the
Association, and any corresponding infrastructure.

All funds and the title to all property acquired by the Association shall be held for the benefit of
the Members in accordance with the provisions of the Declaration, these Articles and the Bylaws.

ARTICLE 1V
Membership/Voting Rights

4.1 Qualification. The qualification of Members, the manner of their admission to and the
termination of membership, and voting by members shall be as follows:

(a) The record owners of each Parcel, as that term is defined in the Declaration,
shall be a member of the Association (“Members™), and no other persons or entities shall be entitled to
membership. The foregoing is not intended o include persons or entitles who hold an interest merely as
security for the performance of an obligation. Membership shall be appurtenant to and may not be
separated from ownership of a Parcel which is subject to assessment by the Association. In the event a
Parcel is subdivided, the Sub-Association therefor shall be the applicable Member of the Association.
The Association shall have one (1) class of voting membership. On all matters on which the membership
shall be entitled to vote, the Members shall have the voting interests provided in this Article. There will
be one vote allocated to each Parcel. When a Parcel has been subdivided, the Sub-Association therefore
shall, at least annually, by majority vote of its members, appoint one (1) member of the Sub-Association
as the Sub-Association’s voting representative (the “Voting Representative”). The Voting Representative
shall attend the meetings of the Members of the Association, and shall cast votes in the manner
determined by the Sub-Association’s board of directors and/or governing documents of the Sub-
Association, or absent such direction, in the manner determined by the Voting Representative. Written
notice of the appointment shall be given to the Association. The Bylaws may establish procedures for
voting when title to a Parcel is held in the name of a corporation or more than one (1) person or entity.

(b) Membership shall be established by the acquisition of fee title to a Parcel or by
acquisition of a fee ownership interest therein, by voluntary conveyance or operation of law, and the
membership of any person or entity shall be automatically terminated when such person or entity is
divested of all title or the person’s entire fee ownership in such Parcel.

(c) The interest of a Member in the funds and assets of the Association cannot be
assigned, hypothecated or transferred in any manner, except as an appurtenance to the Parcel owned by
such member. The funds and assets of the Association shall be expended, held or used only for the benefit
of the membership and for the purposes authorized herein, in the Declaration, and in the Bylaws.

ARTICLE V
Liability for Debts
Neither the Members nor the officers or the directors of the Association shall be liable for the

debts of the Association.

ARTICLE VI
Board of Directors
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5.1 Number of Directors/Initial Directors. The affairs of this Association shall be managed
and governed by a Board of Directors consisting of at least three (3) Directors, who need not be Members
of the Association. The number of Directors may be changed by amendment of the Bylaws of the
Association, The names and addresses of the persons who are to act in the capacity of Directors until the
selection of their successor are:

Name Address

Nancy Mattis 13355 Pond Apple Drive East, Naples, Florida 34119
Henrietta Y. Fox 4505 Snowy Egret Drive, Naples, Florida 34119

Aldo Beretta 24231 Walden Center Drive, Bonita Springs, Florida 34134

52 Election/Removal. Directors of the Association shall be elected by the Members in the
manner determined by the Bylaws. Directors may be removed and vacancies of the Board of Directors

shall be filled in the manner provided by the Bylaws.

ARTICLE VI
Officers

The affairs of the Association shall be administered by a President, a Vice-President, a Secretary
and a Treasurer and such other Officers as may be designated from time to time by the Directors. The
Officers shall be elected or designated by the Board of Directors at its first meeting following the annual
meeting of the Members of the Association. The names and addresses of the Officers who shall serve
until their successors are elected or designated by the Board of Directors are as follows:

President Nancy Mattis
Vice President Aldo Beretta
Secretary Henrietta Y. Fox
Treasurer Henrietta Y. Fox

ARTICLE VIII
Indemnification

10.1  Indemnity. The Association shall indemnify any officer, director, or committee member
who was or is a party or is threatened to be made a party to any threatened, pending, or contemplated
action, suit or proceeding, whether civil, criminal, administrative, or investigative, by reason of the fact
that he is or was a director, officer, or committee member of the Association, against expenses (including
attorney’s fees and appellate attorney’s fees), judgments, fines, and amounts paid in settlement actually
and reasonably incurred by him in connection with such action, suit, or proceeding, unless: (i) a court of
competent jurisdiction finally determines, after all appeals have been exhausted or not pursued by the
proposed indemnitee, that he did not act in good faith or in a manner he reasonably believed to be in or
not opposed to the best interest of the Association, and, with respect to any criminal action or proceeding,

ADD 2010-00075

(4



that he had reasonable cause to believe his conduct was unlawful; and (ii) such court also determines
specifically that indemnification should be denied. The termination of any action, suit, or proceeding by
judgment, order, settlement, conviction, or upon a plea of nolo contendere or its equivalent shall not, of
itself, create a presumption that the person did not act in good faith and in a manner which he reasonably
believed to be in or not opposed to the best interest of the Association, and with respect to any criminal
action or proceeding, had reasonable cause to believe that his conduct was unlawful. Tt is the intent of the
Association, by the adoption of this provision, to provide the most comprehensive indemnification
possible to its officers, directors, and committee members as permitted by Florida law.

102  Expenses. To the extent that a director, officer, employee or agent of the Association has
been successful on the merits or otherwise in defense of any action, suit or proceeding referred fo in
Section 10.1 above, or in defense of any claim, issue or matter therein, he shall be indemnified against
expenses (including attorney’s fees and appellate attorney’s fees) actually and reasonably incurred by him
in connection therewith. Assessments may be made by the Association to cover any expenses or other
amounts to be paid by the Association in connection with the indemnification provided herein.

10.3  Approval. Any indemnification under Section 10.1 above (unless ordered by a court)
shall be made by the Association only as authorized in the specific case upon a reasonable determination
that indemnification of the director, officer, employee, committee member or agent is proper in the
circumstances because he has met the applicable standard of conduct set forth in Section 10.1 above.
Such determination shall be made (a) by the Board of Directors by a majority vote of a quorum consisting
of Directors who were not parties to such action, suit or proceeding, or (b) if such quorum is not
obtainable, or, even if obtainable a quorum of disinterested directors so directs, by independent legal
counsel in a written opinion, or (c) by a majority of the Members.

104  Advances. Expenses incurred in defending a civil or criminal action, suit or proceeding
may be paid by the Association in advance of the final disposition of such action, suit or proceeding as
authorized by the Board of Directors in the specific case upon receipt of an undertaking by or on behalf of
the director, officer, employee, committee member or agent to repay such amount unless it shall
ultimately be determined that he or she is entitled to be indemnified by the Association as authorized in

this Article.

10.5 Miscellaneous. The indemnification provided by this Article shall not be deemed
exclusive of any other rights to which those seeking indemnification may be entitled under any by-law,
agreement, vote of Members or otherwise, both as to action in his official capacity while holding such
office or position, or otherwise, and shall continue as to a person who has ceased to be director, officer,
employee, committee member or agent and shall inure to the benefit of the heirs, executors and

administrators of such person.

10.6 Insurance. The Association shall have the power to purchase and maintain insurance on
behalf of any person who is or was a director, officer, employee, committee member or agent of the
Association, or is or was serving at the request of the Association as a director, officer, employee,
committee member or agent of another corporation, partnership, joint venture, trust or other enterprise,
against any liability asserted against him and incurred by him in any such capacity, or arising out of his
status as such, whether or not the Association would have the power to indemnify him against such
liability under the provisions of this Article.

10.7 Amendment. Anything to the contrary herein notwithstanding, the provisions of this
Article X may not be amended without the prior written consent of all persons whose interest would be

adversely affected by such amendment.




10.8  Definitions. Unless the context otherwise requires, all terms used in these Articles shall
have the same meaning as are atiributed to them in the Master Declaration and the By-Laws.

ARTICLE IX
Bylaws

The Bylaws of the Association shall be adopted by the Board of Directors and may be altered,
amended or rescinded as provided therein; provided, however, that at no time shall the Bylaws conflict
with these Articles of Incorporation or the Declaration.

ARTICLE X
Dissolution

The Association may be dissolved upon written assent signed by unanimous consent of the
Members. Upon dissolution of the Association, other than incident to a merger or consolidation, the
assets of the Association (including, without limitation, the surface water management system) shall be
dedicated to an appropriate public agency to be used for purposes similar to those for which this
Association was created. In the event that such dedication is refused acceptance, such assets shall be
granted, conveyed and assigned to any nonprofit corporation, association, trust or organizafion to be
devoted to such similar purposes.

ARTICLE X1
Term

The term of the Association shall be perpetual.

ARTICLE XII
Amendments

12.1  Amendment Process. Amendments to these Articles shall be proposed and adopted in the
following manner:

(a) Proposal. Amendments to these Articles may be proposed by a majority of the
Board of Directors or upon petition by a Member, in writing, signed by them.

(b) Procedure. Upon any amendment or amendments to these Articles being
proposed by said Board or Member, such proposed amendment or amendments shall be submitted to a
vote of the Members not later than the next annual meeting for which proper notice can be given.

(c) Vote Required. Except as otherwise required for by Florida law, these Articles
of Incorporation may be amended by the unanimous vote of the voling interests of the Members at any
annual or special meeting, or by the unanimous approval in writing of the voting interests of the Members
without a meeting. Notice of any proposed amendment shall be given to the Members of the Association
and that the notice contains a fair statement of the proposed amendment.

122 Effective Date. An amendment shall become effective upon filing with the Secretary of
State and recording a certified copy in the Public Records of Collier County, Florida.



123 Limit on Amendments. No amendment shall make any changes in the qualifications for
membership, or in the voting rights of Members, without approval in writing by all Members.

ARTICLE XIII
Incorpaorator
The name and address of the incorporator of these Articles of Incorporation is as follows:
Aldo Beretta

24231 Walden Center Drive
Bonita Springs, Florida 34134

ARTICLE X1V
Registered Office and Agent
The street address of the initial registered office of this corporation is 4001 Tamiami Trail

North, Suite 300, Naples, Florida 34103, and the name of the initial registered agent of this corporation
is Gregory L. Urbancic, Esq. ¢/o Coleman, Yovanovich & Koester, P.A.

has hereunto set his/her hand and seal, this day, ,2010

By: E
1o,

Its: ¥ncorporator

IN WITNESS WHEREOF the subscyibg, being l'h.egdyiiiﬁzucd erson, named as incorporator,
{




ACCEPTANCE OF DESIGNATION AS REGISTERED AGENT

Having been named as registered agent to accept service of process for the above stated
corporation, at the place designated in the certificate, I am famijiar with and accept the appointment as

registered agent and agree to act in this capacity.
—5 -

Gregohy’i..‘rﬂrlﬁ‘nﬂf:ﬁ:‘lsq.

Registered Agent




EXHIBIT “D”
BYLAWS



BYLAWS
OF

COLONY CORPORATE CENTER OWNERS’ ASSOCIATION, INC.

ARTICLE I
IDENTITY

1.1 General. These are the Bylaws of COLONY CORPORATE CENTER OWNERS’

ASSOCIATION, INC. (the “Association™), a corporation not for profit organized under the laws of
Florida for the purpose of managing and operating the Common Area and other Association property in

the Colony Corporate Center subdivision.

Principal Office. The principal office of the Association shall be at N 33| Wald en Center Or,

1.2
5u \te 203, i $ne5 Florida 3413 401- such other place as shall be determined by
the Board of Directors.

1.3 Seal. The seal of the Association shall be inscribed with the name of the Association, the
year of its organization, and the words “Florida” and “not for profit.” The seal may be used by causing it,
or a facsimile of it, to be impressed, affixed, reproduced or otherwise placed upon any document or
writing of the corporation where a seal may be required.

1.4 Definitions. The terms used in these Bylaws shall have the meanings as provided in the
Declaration of Covenants, Conditions and Restrictions for Colony Corporate Center (the “Declaration™).

ARTICLE 11
MEMBERSHIP; VOTING RIGHTS

2.1 Qualification. The qualification of Members of the Association, the manner of their
admission to membership and termination of such membership, and voting by Members, shall be, as set
forth in the Articles, the provisions of which are incorporated herein by reference.

22 Voting Rights Specified. Voting rights applicable to any Parcel shall be as set forth in
the Articles and Declaration. No Member is required hereunder o cast in the same manner all of the
votes which the Member is entitled to cast, and may vote in any fashion as may be provided for in any
Sub-Association governing documents. Unanimous consent of the voting interest of the Members shall be
required for corporate action except where provided otherwise in these Bylaws, the Articles or the

Declaration.

2.3 Approval or Disapproval of Matters. Whenever the decision or approval of a Member is
required upon any matter, whether or not the subject of an Association meeting, such decision may be

expressed by any person authorized to cast the vote of such Parcel at an Association meeting as stated in
Section 2.2 of these Bylaws, unless the joinder of all record owners is specifically required.

24 Change of Membership. A change in membership in the Association shall be established
by recording in the Public Records of Collier County, Florida, a deed or other instrument establishing
record title to a Parcel and forwarding a copy of same to the Association. Thereupon the grantee in such
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instrument will become a Member of the Association and the membership of the prior owner shall hereby
be automatically terminated. Upon such transfer of title, the grantee shall notify the Association of such
transfer and provide to the Association an address to which all notices and correspondence should be sent.
If the grantee fails to notify the Association of such transfer of fitle, the Association shall not be
responsible to mail or deliver notices and correspondence (o the new owner, and until notice of the
transfer is given to the Association, the prior owner shall remain joint and severally liable for assessments

with the new owner.

2.5 Termination of Membership. The termination of membership in the Association does not
relieve or release any former Member from liability or obligation incurred under or in any way connected
with the Association during the period of its membership, nor does it impair any rights or remedies which
the Association may have against any former Member arising out of, or in any way connected with, such

membership and the covenants and obligations incident thereto.

2.6 Corporate/Partnership Ownership. If a Parcel is owned by a corporation, partnership or
limited liability company, then an officer, partner or manager may cast the one vote on behalf of the
corporation, partnership or limited liability company. If a Parcel is owned by a trustee or some other form
of ownership, the Board of Directors is authorized to determine who may vote on behalf of the Parcel.

ARTICLE 111
MEMBERS’ MEETINGS; VOTING

3.1 Annual Meeting. There shall be an annual meeting of the members in each calendar year,
which shall be held at a day, place and time designated by the Board of Directors, for the purpose of

transacting any business duly authorized to be transacted by the Members.

32 Special Members’ Meetings. Special Members' meetings must be held whenever called
by the Board of the Directors. The business conducted at any special meeting shall be limited to the items

specified in the notice of the meeting.

33 Notice of Meetings: Waiver of Notice. Notice of all Members' meetings must state the
time, date, and place of the meeting, and include an agenda for the meeting. The notice must be mailed to

each Member at the address that appears on the books of the Association, or may be furnished by personal
delivery. Each Member is responsible for informing the Association of any change of address of said
Member. The notice of all Members’ meetings must be mailed or delivered at least fourteen (14) days
before the meeting. 1f ownership of a Parcel is transferred after notice has been mailed, no separate notice
to the new Owner is required. Attendance at any meeting by a Member constitutes waiver of notice by
that Member, unless the Member objects to the lack of notice at the beginning of the meeting. A person
entitled to receive such notice may waive notice of any meeting at any time, but only by written waiver.

34 Quorum. A quorum at a duly called Members’ meeting shall be attained by the presence,
either in person or by proxy, of persons entitled to cast at least sixty-seven percent (67%) of the votes of
the Members entitled to vote, except as otherwise provided in the Articles, the Declaration or these

Bylaws.

e 16 Proxy Voting. To the extent lawful, any person entitled to attend and vote at a Members’
meeting may establish his or her presence and cast his or her vote by proxy. A proxy may be given by
any person entitled to vote, but shall be valid only for the specific meeting for which originally given and
any lawful adjournment of that meeting, and no proxy is valid longer than ninety (90) days after the date
of the first meeting for which it was given. Every proxy shall be revocable at the pleasure of the person



executing it. To be valid, a proxy must be in writing, dated, signed by the person authorized to cast the
vote for the Parcel, and specify the date, time and place of the meeting for which it is given. The original
must be delivered to the Association at or before the appointed time of the meeting or reconvening

thereof.

3.6 Adjourned Meetings. Any duly called meeting of the Members may be adjourned to be
reconvened at a specific later time by vote of the majority of the voting interests present, regardless of
whether a quorum has been attained. Any business which might have been conducted at the meeting as
originally scheduled may instead be conducted at the continuance.

3.7 Order of Business. The order of business at Members’ meetings shall be substantially as
follows:

A. Counting of ballots in election of Directors (if necessary).
B. Call of the roll or determination of quorum.
c. Reading or disposal of minutes of last Members’ meeting

D. Reports of Officers

E. Reports of Committees
F. Unfinished Business
G. New Business

H. Adjournment

3.8 Minutes. Minutes of all meetings of Members and of the Board of Directors shall be kept
in a businesslike manner and available for inspection by Members or their authorized representatives and
Board members at all reasonable times and for a period of seven (7) years after the meeting.

3.9 Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govern the conduct of
the Association meetings when not in conflict the law, the Declaration, the Articles, or these Bylaws. The
presiding officer may appoint a Parliamentarian whose decision on questions of parliamentary procedure
shall be final. Any question or point of order not raised at the meeting to which it relates shall be deemed

waived.

3.10  Action by Members Without a Meeting. Except for the annual meeting, any action
required or permitted to be taken at a meeting of the Members may be taken by mail without a meeting if

written ballots or other instruments indicating approval of the action proposed to be taken are signed and
returned by the Members such that there exists unanimous approval by the voting interest of the Members
of the Association. Upon receiving the required number of written consents, the Board of Directors shall
take the authorized action upon adopting a resolution to that effect. Nothing in this paragraph shall be
construed in derogation of Members’ rights to call a special meeting of the membership, as elsewhere

provided in these Bylaws.

ARTICLE IV
BOARD OF DIRECTORS



4.1 General. The administration of the affairs of the Association shall be by a Board of
Directors. All powers and duties granted to the Association by law, as modified and explained in the
Declaration, shall be exercised by the Board, subject to approval or consent of the Members only when

such is specifically or expressly required.

4.2 Number and Terms of Service. The number of Directors which shall constitute the whole
Board of Directors shall be three (3). A Director’s term will end at the annual election at which his/her

successor is to be duly elected, unless said Director sooner resigns or is recalled as provided in 4.6 below.
Directors to be elected by the Members shall be as described in Section 4.4 below, or in the case of a

vacancy, as provided in Section 4.5 below.

4.3 Qualifications. The Arlicles shall control the qualifications of the Board of Directors.

4.4 Annual Elections and Nominations. On the date of each annual meeting, the Members
shall elect by written ballot as many Directors as there are regular terms of Directors expiring. Directors

shall be elected in the manner described herein. Annually, the Member from the GVB Property shall be
entitled to elect one Director and the Member from the Park Apartments/Monroe Property shall be
entitled to elect one Director. The third Director shall be elected on a rotating basis such that in even
numbered years the Member from the Park Apartments/Monroe Property shall elect the third Director and
in odd numbered years the Member from the GVB Property shall be entitled to elect the third Director.

4.5 Vacancies on the Board. If the office of any Director becomes vacant for any reason, a
successor or successors to fill the vacancy for the unexpired term or terms of the seat(s) being filled shall

be appointed or elected as follows:

A. If a vacancy is caused by the death, disqualification or resignation of a Director,
all of the remaining Directors by unanimous vote, even if the remaining Direclors constitute less than a
quorum, shall appoint a successor.

B. If a vacancy occurs as a result of a recall and less than a majority of the Directors
are removed, the vacancy may be filled by appointment by all of the remaining Directors, even if the
remaining Directors constitute less than a quorum. If vacancies occur as a result of a recall in which a
majority or more of the Directors are removed, an election conforming to the requirements and provisions
of Section 4.4 shall be held to fill the vacancies.

4.6 Recall and Removal of Directors. Any or all Directors may be recalled and removed
from office with or without cause by a unanimous vote of the entire membership, either by a written
petition or at any meeting called for that purpose.

4,7 Organizational Meeting, The organizational meeting of a new Board of Directors shall
be held within ten (10) days afler the election of new Directors, at such place, day and time as may be
fixed and announced by the Directors at the meeting in conjunction with which they were elected.

4.8 Other Meetings. Meetings of the Board may be held at such time and place as shall be
determined from time fo time by the Board. Notice of meetings shall be given to each Director at least
two (2) days prior to the day named for such meeting.

4.9 Open Meetings. All meetings of the Board of Directors shall be open to Members, but
Members shall not be entitled to participate at such meetings.
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4.10  Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeting, and such waiver shall be deemed equivalent to the giving of notice. If all Directors are present

at a meeting, no notice to Directors shall be required.

4.11  Quorum of Directors. A quorum at a Board meeting shall exist when at least a majority
of all Directors are present in person at a duly called meeting. Directors may participate in any meeting
of the Board by a conference telephone call or similar communicative arrangement whereby all persons

present can hear and speak to all other persons.

4.12  Vote Required. The acts approved by at least a majority of those Directors present and
voting at a meeting at which a quorum exists shall constitute the acts of the Board of Directors, except
when approval by a greater number of Directors is required by the Articles, the Declaration or by
applicable law. A Director who is present at a meeting of the Board shall be deemed to have voted in
favor of any action taken, unless said Director voted against such action or abstained from voting because
of an asserted conflict of interest. The vote or abstention of each Director present on each issue voted

upon shall be recorded in the minutes.

4.13  Adjourned Meetings. The majority of the Directors present at any meeling of the Board,
regardless of whether a quorum exists, may adjourn the meeting to be reconvened at a specific time and
date. At any reconvened meeting, provided a quorum is present, any business may be (transacted that
might have been transacted at the meeting originally as called.

4,14  Compensation of Directors and Officers. Neither Directors nor officers shall receive
compensation for their services as such. Directors and officers may be reimbursed for all actual and

proper out-of-pocket expenses relating to the proper discharge of their respective duties.

4.15 Powers of the Board of Directors. In addition to powers granted by law, the Board of
Directors shall have power to:

A, Exercise for the Association all powers, duties and authorities vested in or
delegated to the Association and not expressly reserved to the membership by other provisions of these
Bylaws, the Articles or the Declaration.

B. Adopt and publish rules and regulations governing the use of the Common Area
and facilities, and the personal conduct of the Members and their employees, guests, invitees and tenants
thereon, and to establish penalties for the infraction thereof;

C. Employ a manager, an independent contractor, or such employees as they may
deem necessary and to prescribe their duties; and

D. Appoint from time to time such standing or temporary commitiees as the Board
may deem necessary and convenient for the efficient and effective operation of the Association and as

prescribed by these Bylaws and the Declaration.
4.16  Duties of the Board of Directors. [t shall be the duty of the Board of Directors to:
A. Cause to be kept a complete record of all its acts and corporate affairs;

B. Supervise all officers, agents and employees of the Association and to see that
their duties are properly performed;



C: As more fully provided in the Declaration to: (1) fix the date of commencement
and the amount of the annual assessment against each Parcel at least thirty (30) days in advance of each
annual assessment period; (2) send written notice of each assessment to each Member no later than
fourteen (14) days after fixing the date of commencement and amount of assessments;

D. Issue, or to cause an appropriate officer to issue, upon demand by a person, a
certificate setting forth whether or not any assessment has been paid. A reasonable charge may be made
by the Board for the issuance of these certificates. If a certificate states an assessment has been paid, such

certificate shall be conclusive evidence of such payment;

E. Procure and maintain adequate officers and directors liability insurance, if
available; and hazard and other types of insurance on property owned or maintained by the Association;

F, Cause all officers or employees having fiscal responsibilities to be bonded, as
they may deem appropriate;

G. Enforce the terms and provisions of the Declaration; and

H. Perform or act upon anything else required by law.

4.17  Deadlock.

A. Deadlock. Should deadlock, dispute or controversy arise among the Directors of
the Association in regard to matters of management and Association policy or matters arising under the
Articles or Bylaws of the Association and should the Directors, by using their legal power and influence
as Directors, be unable to resolve such deadlock, dispute or controversy, the matter shall be submitted by

the Directors to binding arbitration.

B. Determination By Arbitration. Should the Directors be unable to agree as to the
scope of this provision or the application of this provision to the deadlock, dispute or coniroversy at issue,
the scope and applicability of this provision shall be determined by the arbitrator.

C. Notice. Notice shall be given by such objecting or dissenting Director(s) that
such deadlock exists within fifteen (15) days of such deadlock, by certified mail, postage prepaid,
addressed to the remaining Directors(s) at the addresses listed on the Association’s records.

D. Selection of Arbitrator. The Directors shall then select an arbitrator within sixty
(60) days of the receipt of such notice of deadlock, upon 2/3 (two-thirds) vote of the Director(s) entitled
to vote. The Directors shall reserve the right 1o replace the arbitrator by unanimous vote of the Directors

entitled to vote.

E. Inability to Select. Should the Directors be unable (o select an arbitrator or a
successor arbitrator, the deadlock, dispute or controversy shall be resolved in accordance with the Florida
Arbitration Code, Chapter 682, Florida Statutes.

F. Final Decision. The decision of the arbitrator shall be final and binding upon all
Directors. The Directors shall vote, as the arbitrator shall direct.

G. Enforcement. To enforce these provisions, the arbitrator may obtain an
injunction from a court having jurisdiction to direct the Directors to vote as the arbitrator has determined.



ARTICLE V
OFFICERS

5.1 Officers and Elections. The executive officers of the Association shall be a President and
a Vice President, who must be Directors, and a Treasurer and a Secretary, all of whom shall be elected by
a majority of the Board of Directors. Any officer may be removed with or without cause by vote of a
majority of all Directors at any meeting, Any person may hold two (2) or more offices. The Board may,
from time to time, appoint such other officers, and designate their powers and duties, as the Board shall
find to be required to manage the affairs of the Association. The officers shall hold office for one (1)
year, unless he or she shall sooner resign, or be removed or otherwise disqualified to serve. However,
officers may be re-elected for one or more terms, whether successive or not.

5.2 President. The President shall be the chief executive officer of the Association, and shall
preside at all meetings of the Members and Directors, shall be ex-officio a member of all standing
committees, shall have general and active management of the business of the Association, and shall see
that all orders and resolutions of the Board are carried into effect. The President shall execute bonds,
mortgages and other contracts requiring seal of the Association, except where such are permitted by law
to be otherwise signed and executed, and the power to execute is delegated by the Board of Directors to

some other officer or agent of the Association,

5.3 Vice President. The Vice President shall, in the absence or disability of the President,
perform the duties and exercise the powers of the President, and shall perform such other duties as the

Board of Directors shall assign.

5.4 Secretary. The Secretary shall attend all meetings of the Board of Directors and all
meetings of the Members, and shall cause all votes and the minutes of all proceedings to be recorded in a
book or books to be kept for such purpose, and shall perform like duties for the standing committees
when required. The Secretary shall give, or cause to be given, notice of all meetings of the Members and
of the Board of Directors, and shall perform such other duties as may be prescribed by the Board or the
President. The Secretary shall keep in safe custody the seal of the Association and, when authorized by
the Board, affix the same to any instrument requiring said affixation. Any of the foregoing duties may be
performed by an Assistant Secretary, if one has been designated by the Board.

5.5 Treasurer. The Treasurer shall be responsible for Association funds and securities, the
keeping of full and accurate accounts of receipts and disbursements in books belonging to the
Association, and the deposit of all monies and other valuable effects in the name and to the credit of the
Association in such depositories as may be designated by the Board of Directors. The Treasurer shall
oversee the disbursement of the funds of the Association, and for keeping proper vouchers for such
disbursements, and shall render to the President and Directors, at the meetings of the Board, or whenever
they may require it, an accounting of all transactions and of the financial condition of the Association.
Any of the foregoing duties may be performed by an Assistant Treasurer, if any has been designated by

the Board.

ARTICLE VI
FISCAL MATTERS

The provisions for fiscal management of the Association set forth in the Declaration shall be
supplemented by the following provisions:

6.1 Depository. The Association shall maintain its funds in federally insured accounts in
such financial institutions authorized to do business in the State of Florida as shall be designated from
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time to time by the Board. Withdrawal of monies from such accounts shall only be by such persons as are
expressly authorized by the Board.

6.2 Budget. The Board of Directors shall adopt a budget of common expenses for each fiscal
year. The proposed budget shall be detailed and shall show the amounts budgeted by income and expense
classifications. The Association shall provide each Member with a copy of the annual budget or a written
notice that a copy of the budget is available upon request at no charge to the Member.

6.3 Reserves for Capital Expenditures and Deferred Maintenance. In addition to annual

operating expenses, the proposed budget shall include reserve accounts for capital expenditures and
deferred maintenance. The amount to be reserved shall be computed by a formula based upon the
estimated remaining useful life and replacement cost or deferred maintenance expense of each reserve
item. Reserves funded under this paragraph, and all interest earned on such reserves, shall be used only
for the purposes for which they were reserved, unless their use for other purposes is approved in advance
by vote of a majority of the voting interests voting in person or by limited proxy at a Members’ meeting

duly called for that purpose.

6.4 Other Reserves. In addition to the reserves provided in Section 6.3 above, or in place of
them if the Members so vote, the Board may establish one or more additional reserve accounts for
contingencies, operating expenses, repairs, minor improvements, deferred maintenance or otherwise, The
purpose of these reserves is to provide financial stability and to avoid the need for special assessments on
a frequent basis. The amounts proposed to be so reserved shall be shown in the proposed annual budget
each year. Unless otherwise restricted by law, these funds may be spent for any purpose approved by the

Board.

6.5 Assessments. As more fully provided in the Declaration, each Member is obligated to
pay to the Association assessments which are secured by a continuing lien upon the property against
which the assessment is made. Assessments shall be paid quarterly, unless otherwise determined by the
Board of Directors. Any assessments which are not paid when due shall be delinquent. In addition, the
Association may charge an administrative late fee, not to exceed the greater of $250.00 or 5% of each
delinquent installment. Payments on account of delinquent assessments shall first be applied to interest,
then to late fees, then to costs and attorneys fees and then to the delinquent payment. The Association
may bring an action at law or equity against the Owner personally obligated to pay the same or foreclose
the lien against the Parcel, and interest, costs and reasonable attorneys’ fees of any such action shall be
added to the amount of such assessment. No Owner may waive or otherwise escape liability for the
assessment provided for herein by non-use of the Common Area or abandonment of a Parcel.

6.6 Fidelity Bonds. The President, Treasurer, and all persons who are authorized to sign
checks, and all other persons having access to or control over Association funds shall be bonded, if the
Board deems such bond necessary. The premiums on such bonds shall be paid by the Association.

6.7 Fiscal Year. The fiscal year for the Association shall begin on the Ist day of January of
each calendar year and end on the 31* day of December of every year. The Board of Directors may
change to a different fiscal year in accordance with the provisions and regulations from time to time
prescribed in the Internal Revenue Code of the United States of America.

6.8 Failure to Adopt Budget. The failure or delay of the Board of Directors for any reason to
adopt a budget for any fiscal year in the manner provided herein shall not constitute a waiver or release of
the obligation of an Owner to pay the Assessments. In such an event, the Assessments to be paid by the
Owners for said fiscal year shall automatically continue on the basis of the last budget adopted by the
Association and shall continue until such time as the Board adopts a new budget.
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ARTICLE V1l
COMPLIANCE AND DEFAULT; REMEDIES.

In addition to all other remedies, the following provisions shall apply:

7.1 Fines. The Board of Directors, in its sole discretion, may levy reasonable fines against
Members who commit violations of the law, the provisions of the Bylaws or Declaration, or the rules and
regulations, or who condone such violations by their guests, employees, invitees, agents or tenants. The
Association may also suspend, for a reasonable period of time, the rights of a Member or a Member’s
tenants, guests, employees, invitees or agents to use the Common Area. The procedure for imposing fines

shall be as provided in the Declaration and subject to the following:

A, The party against whom the fine is sought to be levied shall be afforded an
opportunity for hearing after reasonable notice of not less than fifteen (15) days.

B. The requirements of this subsection do not apply to the imposition of suspensions
of fines upon any Member because of the failure of the Member to pay assessments or other charges when

due.

C. Suspension of Common Area use rights shall not impair the right of an Owner or
tenant of a Parcel to have vehicular and pedestrian ingress to and egress from the Parcel, including, but
not limited to, the right to park.

D. The Association may not suspend the voting rights of a Member,

ARTICLE VIII
AMENDMENT OF BYLAWS

9.1 Vote. These Bylaws may be amended at a regular or special meeting of the Members, by
a unanimous vote of the voting interest of the Members of the Association present in person or by proxy.

9.2 Conflict. Tn the case of any conflict between the Articles and these Bylaws, the Articles
shall control; and in the case of any conflict between the Declaration and these Bylaws, the Declaration

shall control.

ARTICLE IX
MISCELLANEOUS

10.1  Gender. Whenever the masculine or singular form of a pronoun is used in these Bylaws,
it shall be construed to mean the masculine, feminine or neuter; singular or plural, as the context requires.

102  Severability. Should any portion of these Bylaws be declared void or become
unenforceable, the remaining provisions shall remain in full force and effect.

The foregoing were adopted as the By-Laws of COLONY CORPORATE CENTER OWNERS'
ASSOCIATION, INC., a corporation not for profit under the laws of the State of Florida on this .
day of _Decenbes; 2010.



ARTICLE IX
MISCELLANEOUS

10.1  Gender. Whenever the masculine or singular form of a pronoun is used in these Bylaws,
it shall be construed to mean the masculine, feminine or neuter; singular or plural, as the context requires.

102  Severability. Should any portion of these Bylaws be declared void or become
unenforceable, the remaining provisions shall remain in full force and effect.

The foregoing were adopted as the By-Laws of COLONY CORPORATE CENTER OWNERS’
ASSOCIATION, INC., a corporation not for profit under the laws of the State of Florida on this
day of Igu-g emhes, 2010,

COLONY CORPORATE CENTER OWNERS’

ASSOCIATION, INC.,
a Florida ngt~for-profit corporation
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EXHIBIT “E”
SFWMD PERMIT
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SOUTH FLORIDA WATE; GEMENT DISTRICT
L RN e

0B/95 DATE ISSUED: July 28, 1998

PERMITTEE: COLONY CORPORATE CENTER
13356 ROSEWOOD LANE .
NAPLES, FL 34119

Form #0942

PROJECT DESCRIPTION: MODIFICATION OF A SURFACE WATER MANAGEMENT SYSTEM SERVING 3.83
ACREEASFLEHEMﬁRCIAL DEVELOPMENT KNOWN AS COLONY CORPORATE CENTER,
PELI ING.

PROJECT LOCATION: LEE COUNTY, SECTION 9 TWP 47S RGE 25E

PERMIT uURATION: Five years from the date issued to complete construction of the
surface water management system as authorized herein. See attached
Rute 40E-4.321. Florida Administrative Code.

This is to notify you of the District’s agency action concerning Permit Application No.
980630-4, dated June 30, 1998. This action is taken pursuant to Rule 40E-1.606 and
Chapter 40E-40, Florida Administrative Code (F.A.C.).

3ased on the information provided, District ruies have been adhered to and a Surface
dater Management General Permit is in effect for this project subject to:

Y. ﬁot receiving a filed request for a Chapier 120, Florida Statutes, administrative
earing,

2. the attached Standard Limiting Conditions, fi§\{¥ 5010 - an07 ja
3. the attached 8 Special Conditiens, and dud cuUudv WML
4. . attached 5 Exhibit(s).

ihould you object 1o these conditions, please refer to the attached "Notice of
tights" which addresses the procedures to be followed if you desire a pubTic hearing
Ir other review of the proposed agency action. Please contact this office if you
lave any questiuns concerning tnis matter. If we do not hear from you in accordance
lith the "Notice of Rights,” we will assume that you concur with the District’s

ction.
CERTIFICATE OF SERVICE
HEREBY CERTIFY that a "Notice of Rights* has been mailed to the Permittee (and the

ersons listed in the attached distribution 1ist) no Tater than 5:00 p.m. on this
gth day of July, 1998, in accordance with Section 120.60(3), Florida Statutes.

‘Benjamin C. Pratt, P.E.

Area Manager - Regulation

Ft Myers Service Center 7T
ertified Mail No. P 482 245 425 o 12178

nclosures



NOTICE OF gmﬂsﬂ 3,

Section 120.569(1), Flu. Stat., (1997), requires that “each notice shall inform the recipient of
any administrative hearing or judicial review that is available under this section, 8. 120,67,
or 8, 120,68; shall indicate the:.procedure which must be followed to obtain the hearing or

judicipl review, and shall statethe time limits which apply.” Please ncte that this Nitice of
Rights iz not intended to provide legal aflvice. Not all the legal proceedings detsiled helow
may be an spplicable or appropriate remedy. You may wish to consult an attorney regarding

your legal rights,

Petition
Praceedings
L A person whose substantial
interests are affected by the South Florida
Water Management Ldstrict’s (SFWMD)
action has the right to request an
edministrative hearing on that action. The
affected person may request either a formal
or an informal hearing, as set forth below, A
point of enfry iate administrative
proceedings is poverned by Rules 28-
106.111 and 40E-1.511, Fia. Admin. Code,
(also publiched as an exception to the
Uniform Rulea of Procedure as Rule 40F-
0.109), as set forth below. Petitions are
deemed filed upon receipt of the original

Administrative

for

documente by the SFWMD Clerk.
B Formel Administrative
Hearing

If & genuwine issue(s) of material fact

geeling a formal hearing on a
SFWMD decision which does or
may determine their substantial
interests shall file a petition for
hearing pursusnt to  Sectons
120.569 and 120,67(1), Fla, Stat. or
for mediation pursuant to Section
120.578, Fia. Stat, within 21 daya,
except a8 provided in subsections e,
and d. below, of either writtern
nctice throogh mail or posting or
publication of notics that the
SFWMD hss- or intends to take
final sgency action. Petitions must
substantinlly comply with the
requirements of Rule 28-
106.201(2), Fla. Admin, Code, a
copy of the which is sttached to
this Notice of Rights.

e

Y

Informal Administrative Jearing
If there are no issues of material
fact in dispute, the affected person
seeking an informal hearing on a
SFWMD decision which does or
may determine their substantial
interests ehall file a petition for
hearing pursusnt to Sections
120,569 and 120.67(2), Fla. Stat. or
for mediation pursuant to Seclion
120,678, Fla. Stat. within 21 days,
except as provided in subsections e.
and d. below, of either written
notice through mail or posting. or
publicetion of notice thet the
SFWMD has or intends to teke
finel sgency action. Petitions must
substontielly comply with the
requirements of Rule 28-
106.801(2), Fla. Admin. Code, a
copy of the which is attached to
this Notice of Rights.

b5 Administrative Complaint

and Order
If a Respondent objects to a
SFWMD Administrativ . Complaint
end Order, pursuant to Section
878.119, TFlo. Stet. (1097), the
person named in the
Administrative  Complaint  and
Order may file a petition for n
hearing no later than 14 deys after
the date such order in served.
Petitions must substantially comply
with the requiremenis of either
subzection a. or b, above.
d, State Lands Environmental

Regourcs Permit
Purausnt to Section 378.427, Fla.
Stat,, and Rule 40E-1.511(3), Fla,
Admin. Code (also published as an
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CIRCUIT COURT

B. Purguant to Section
378.617, Fla. Stat, avny substantially
affected person who claims that final
agency action of the SFWMD relating to
permit decisions constitutes an
unconstitutionnl taldng of property without
just compensation may seek judicial review
of the action in circuit court by filing a civil
action in the .rouit court in the judieial
circuit in which the affected property is
located within 20 doys of the rendering of
the SFWMD's final agency action.

6. Pursuant €0 Secton
408.412, Fla, Stat., any citizen of Florida
may bring an action for injunctive relief
against the SFWMD to compel the SFWMD
to enforce the laws - Chapter 878, Fla.
Stat, and Title - . . Fla. Admin, Code.
The compleinir,, - ¥ must file with the
SFWMD Clerk a v+ ued complaint gatting
forth the facts upon which the complaint is
based end the manner in which the
complaining party is affected. IF the
SFWMD dces not take appropriate aciion
on the complaint witkin 80 days of receipt,
the complaining party may then file a civil
guit for injunctive relief in th. _5" Judicial
Clircuit in and for Palm Beach County or
cireuit court in the county where the cause
of acton allegedly cceurred.

1. Porsuant o Section
878.433, Fia. Stat, a private citizen of
Florids may file suit in cdreuit court to
require the ebatement of any stormwater
management gystem, dam, impoundment,
reservolr, sppurtenant wozk or works that
;iolate the provigions of Chapter 873, Fla.

tat.

DISTRICT COURT OF APPEAL

8. Purguant to Section 120.68,
Fla. Stat., g parly who is adversely affected
by finel SFWMD action msy seek judicial
roview of the SFWMD's final decision by
filing a notice of appeal pursuant to Florida
Rule of Appellate Procedure 9,110 in the
Fourth District Court of Appeal or in the
appellate district where a party resides and
filing a second copy of the notice with the

ADD

SFWMD Clerk within 30 days of rendering
of the final SFWMD action.

LAND AND WATER ADJUDICATORY
COMMISSION

9, A party 40 & “proceeding
below” may seck review by the Land and
Water Adjudicatory Commission (LAWAC)
of SFWND's final agency action to
determine if such action is consistent with
the provisions and purposes of Chapter 878,
Fln. Btat, Pursuent to Section 878,114, Fla.
Stat, and Rules 42-2.018 and 42-2.0132,
Fla. Admin. Code, a request for review of ()
an order or rule of the SFWMD must be
filed with LAWAC within 20 days after
rendition of the order or adopdon of the rule
sought to be reviewed; (b) an order of the
Departmment of Environmental Protection
(DIP) requiring amendment or repeal of o
SFWMD rule must be filed with LAWAC
within 30 deys of rendition of the DEPs
order, and (c) a SFWMD order entered
purpuant t0 a formal administrative
hearing under Section 120.67(1), Fla. Stat.,
must be filed no later than 20 days affer
rendition of the SFWMD's final ordar.
Simultaneous with filing, a copy of the
request for review must be served on the
DEP Secrotary, any person nzmed in the

'SFWMI or DEP final order, nnd all parties

&

to the proceeding below. A copy of Rule 42-
2.018, ¥la. Admin. Code is attached to this
Notice of Rights,

PRIVATE PROPERTY RIGETS FROTECTION
ACT

10. A properly owner who
allepes a specific ackion of the SFWMD has
inordinately burdened an exigting use of the
real property. or o vested right to a specific
use of the resl property, may file a ¢laim in
the civcuit court where the resl property is
Iocated within 1 year of the SFWMD action

:purstant to the procadures set forth in

Subgection 70.001(4)(a), Fla. Stat.

LAND USE AND ENVIRONMENTAY, DISFUTE
RESOLUTION

11, A property owner who
alleges that a SFWMD development order
(s that term in defined in Section
70.61(2)a), Fla. Stet, to include permits) or




violation of principals of fairness that would
justify a waiver or variznce for the
petitivner;

(h) the remson why the
variance or the ‘voiver requested would
serve the purpeses of the underlying
statute; end

(1] n statement of whether the
variance or waiver is permanent or
temporary, If the varinnce or waiver is
teroporary, the petition shall include the
dates indicating the duration of the
requested variance or waiver.

A person requesting an emergency varianee
from or waiver of a SFWMD rule must
clearly so state in the caption of the
petitivn. In addition to the requirements of
Section 120.542(6), Fla. Stat. pursuant to
Rule 28-104.004(2), Fla, Admin, Codo, the
petition must also include:

n) the specific facts that make the
situation an emergency; and

b) the gpecific facts to show that the
petitioner will suffer immediate adverse
effect unless the variance or waiver is
issued by the SFWMD more expeditiously

than the epplicable timeframes et forth in .

Section 120,642, Fla. Stat.

WAIVER OF RIGHTS

14,  Fsilure to observe the
relevant time frames peeseribed ahove will
constitute a waiver of much right.

&
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within the time period provided in Rule 42-
2,0132 ghall result in dismissal of the
request for review,

(2) The request for review shall identify
the rule or order requested to be reviewad,
the proceeding in which the rule or order
was entered and the nature of the rule or
order. A copy of the rule or ovder seught to
be reviewed ghall be attached. The request
for review chall state with particularity:

(a) How the order or rule conflicts with the
requirements, provieions and purposes of
Chepter 378, F.8., or rules duly adopted
thereunder;

(b) How the rule or order sought to be
reviewed affects the interests of the party
secking review; .

(c) The oral or vritten statement, svrorn o
unsworn, “which was submitted to the
pgency concerning the matter to be
reviewed and the date and location of the
gtatement, if the individusl or entity
requesting the review has not parlicipated
in a proceeding previously instituted
pursuant to Chapter 120, F.S,, on the order
for which review ie sought;

(d) If reviev of an order is being sought,
whether and how the activity authorized by
the order would svhstantinlly affect
natural resources of statewide or regional
significance, or whether the order raises
isgues of policy, statutory interpretation, or
rule interpretotion that have regionsal or
statewide significance from a standpoint of
agency precedent, and all the factual bases
in the record which the petitioner claims
support such determiration(s); and
(e) The action requested to be taken by
the Commission as a result of the review,
whether to rescind or modify the order, or
remand the proceeding to fhe water
mapagement district for further action, or
to raquire the water management dislrict
to initiate rulemaling to adopt, amend or
repeal a rule.

28-107.006 EMERGENCY ACTION

(1) If the agency finds that immediate
serious danger to the public health, safety,
or welfare requires emergency action, the
egency shall summarily suspend, limit, of
restrict a licenge.

@

(2) the l4-day nofice requirsment of
Section 120.669(2)b), F. 5., does not apply
and shall not be consizued to prevent a
henring at the earlicst {ime practicable
upon requess of an aggrieved party.

&) Unless otherwise provided by law,
within 20 days afier emergency attion
talen pursuant to paragraph (1) of thia
rule, the apency shall initiate a formal
suspension or revecation proceeding in
eompliance with Sections 120.668, 120.67.
and 120.60, F\.S.

40E-1.611 TMERGENOY ACTION

(1 An emergency exists when
immediate action is necessary to protect
public health, snfety or welfare; the health
of animals, fish or aquatic life; the works
of the Districk; a public water supply, or
recreationnl, commereial, industrie],
agricultural or other ressonsble uses of
land and water resgurces.

@ The Exceutive Director may
employ the resources of the District fo
take whatever remedial action necessary
to allevinte the emergency condition
without the issuance of an emergency
order, or in the event an emergency order
hes been ispued, after the expiration of the
requisite time for compliance with that
order.

X3
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STANDARD LIMITING CONDITIONS

THE PERMITTEE SHALL IMPLEMENT THE WORK AUTHORIZCD iN A MANNER SO AS TO MINIMIZE
ANY ADVERSE IMPACT OF THE WORKS ON FISH, WILDLIFE, NATURAL ENVIRONMENTAL VALUES,
AND WATER QUALITY. THE PERMITTEE SHALL INSTITUTE NECES4ARY MEASURES DURING THE
CONSTRU."YON PERIOD, INCLUDING FULL COMPACTION OF ANY FILL MATERIAL PLACED
AROUND N LY INSTALLED STRUCTURES, TO REDUCE EROSION, TURBIDITY, NUTRIENT
LOADING AND SEDIMENTATION IN THE RECEIVING WATERS.

WATER QUALITY DATA FOR THE WATER DISCHAREED FROM THE PERMITTEE’S PROPERTY OR
INTO SURFACE WATERS OF THE STATE WILL BE SUBMITTED TO THE DISTRICT AS REQUIRED
BY SECTION 5.9, "BASIS OF REVIEW FOR SURFACE WATER MANAGEMENT PERMIT
APPLICATIONS WITHIN SOUTH FLORIDA WATER MANAGEMENT DISTRICT - MARCH, 1994."
PARAMETERS TO BE MONITORED MAY INCLUDE THOSE LISTED IN CHAPTER 62-302, F.A.C.
LF WATER QUALITY DATA IS REQUIRED, THE PERMITTEE SHALL PROVIDE DATA ON VOLUMES
OF WATER DISCHARGED, INCLUDINE TOTAL VOLUME DISCHARGED DURING THE DAYS OF
SAMPhéNGTﬂgg TOTAL MONTHLY DISCHARGES FROM THE PROPERTY OR INTO SURFACE WATERS
OF THE STATE.

THIS PERMIT SHALL NOT RELIEVE THE PERMITTEE OF ANY OBLIGATION TO OBTAIN
NECESSARY FEDERAL, STATE, LOCAL OR SPECIAL DISTRICT APPROVALS.

THE OPERATION PHASE OF THIS PERMIT WILL NOT BECOME EFFECTIVE UNTIL THE
DISTRICT’S ACCEPTANCE OF CERTIFICATION OF THE COMPLETED SURFACE WATER WATER
MANAGEMENT SYSTEM. THE PERMITTEE SHALL REQUEST TRANSFER OF THE PERMIT TO THE
RESPONSIBLE OPERATIONAL ENTITY ACCEPTED BY THE DISTRICT, IF DIFFERENT FROM THE
PERMITTEE. THE TRANSFER REQUEST CAN BE SUBMITTED CONCURRENTLY WITH THE
CONSTRUCTION COMPLETION CERTIFICATION.

ALL ROAD ELEVATIONS SHALL BE SET IN ACCORDANCE WITH THE CRITERIA SET FORTH IN
SECTION 6.5, "BASIS OF REVIEW FOR SURFACE WATER MANAGEMENT PERMIT APPLICATIONS
WITHIN SOUTH FLORIDA WATER MANAGEMENT DISTRICT - MARCH, 1994."

ALL BUILDING FiOOR £LEVATIONS SHALL BE SET IN ACCORDANCE WITH THE CRITERIA SET
FOPTH IN SECTION 6.4, "BASIS OF REVIEW FOR SURFACE WATER MANAGEMENT PERMIT
APPLICATIONS WITHIN SOUTH FLORIDA WATER MANAGEMENT DISTRICT - MARCH, 1994,"

OFF-SITE DISCHARGES DURING CONSTRUCTION AND DEVELOPMENT WILL BE MADE ONLY
THROUGH THE FACILITIES AUTHORIZED BY THIS PERMIT,

A PERMIT TRANSFER TO THE OPERATION PHASE SHALL NOT OCCUR UNTIL A RESPONSIBLE
ENTITY MEETING THE REQUIREMENT IN SECTION 9.0, "BASIS OF REVIEW FOR SURFACE
WATER MANAGEMENT PERMIT APPLICATIONS WITHIN SOUTH FLORIDA WATER MANAGEMENT
DISTRICT - MARCH, 1994," HAS BEEN ESTABLISHED TO OPERATE AND MAINTAIN THE
SYSTEM. THE ENTITY MUST BE PROVIDED WITH SUFFICIENT OWNERSHIP OR LEGAL INTEREST
SO THAT IT HAS CONTROL OVER ALL WATER MANAGEMENT FACILITIES AUTHORIZED HEREIN.

THE PERMIT DOES NOT CONVEY TO THE PERMITTEE ANY*PROPERTY RIGHT NOR ANY RIGHTS OR
PRIVILEGES OTHER 7%AN THOSE SPECIFIED IN THE PERMIT AND CHAPTER 40F-4, FAC.

THE PERMITTEE SHALL HOLD AND SAVE THE DISTRICT HARMLESS FROM ANY AND ALL

DAMAGES, CLAIMS, OR LIABILITIES WHICH MAY ARISE BY REASON OF THE CONSTRUCTION,
OPERATION, MAINTENANCE OR USE OF ANY FACILITY AUTHORIZED BY THE PERMIT,

ADD 2010-00075
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THIS PERMIT IS ISSUED BASED ON THE APPLICANT’S SUBMITTED INFORMATION WHICH
REASONABLY DEMONSTRATES THAT ADVERSE WATER RESOURCE RELATED IMPACTS WILL NOT BE
CAUSED BY THE COMPLETED PERMIT ACTIVITY. SHOULD ANY ADVERSE IMPACTS CAUSED BY
THE COMPLETED SURFACE WATER MANAGEMENT SYSTEM OCCUR, THE DISTRICT WILL REQUIRE
THE PERMITTEE TO PROVIDE APPROPRIATE MITIGATION TO THE DISTRICT OR OTHER
IMPACTED PARTY. THE DISTRICT WILL REQUIRE THE PERMITTEE TO MODIFY THE SURFACE
WATER MANAGEMENT SYSTEM, IF NECESSARY, TO ELIMINATE THE CAUSE OF THE ADVERSE
IMPACTS. k

“ITHIN 30 DAYS OF ISSUANCE OF THIS PERMIT, THE PERMITTEE OR AUTHORIZED AGENT
sHALL NOTIFY THE DISTRICT (VIA THE SUPPLIED CONSTRUCTION COMMENCEMENT NOTICE OR
EQUIVALENT) OF THE ACTUAL OR ANTICIPATED CONSTRUCTION START DATE AND THE
EXPECTED COMPLETION DATE.

WHEN THE DURATIUN OF CONSTRUCTION EXCEEDS ONE YEAR, THE PERMITTEE OR AUTHORIZED
AGENT SHALL SUBMIT CONSTRUCTION STATUS REPORTS ON AN ANNUAL BASIS (VIA THE
SUPPLIED ANNUAL STATUS REPORT OR EQUIVALENT) BEGINNING ONE YEAR AFTER THE
INITIAL COMMENCEMENT OF CONSTRUCTION.

WITHIN 30 DAYS AFTER COMPLETION OF CONSTRUCTION OF THE SURFACE WATER MANAGEMENT
SYSTEM, THE PERMITTEE OR AUTHORIZED AGENT SHALL FILE A WRITTEN STATEMENT OF
COMPLETION AND CERTIFICATION BY A FLORIDA REGISTERED PROFESSIONAL ENGINEER.
THESE STATEMENTS MUST SPECIFY THE ACTUAL DATE OF CONSTRUCTION COMPLETION AND
MUST CERTIFY THAT ALL FACILITIES HAVE BEEN CONSTRUCTED IN SUBSTANTIAL
CONFORMANCE WITH THE PLANS AND SPECIFICATIONS APPROVED BY THE DISTRICT (VIA THE
SUPPLIED CONSTRUCTION COMPLETION/CONSTRUCTION CERTIFICATION OR EQUIVALENT). THE
CONSTRUCTION COMPLETION CERTIFICATION MUST INCLUDE, AT A MINIMUM, EXISTING
ELEVATIONS, LOCATIONS AND DIMENSIONS OF THE COMPONENTS OF THE WATER MANAGEMENT
FACILITIES. ADDITIONALLY, IF DEVIATIONS FROM THE APPROVED DRAWING ARE
DISCOVERED DURING THE CERTIFICATION PROCESS, THE CERTIFICATION MUST BE
ACCOMPANIED BY A COPY OF THE APPROVED PERMIT DRAWINGS WITH DEVIATIONS NOTEC.

WITHIN 30 DAYS OF ANY SALE, CONVEYANCE OR OTHER TRANSFER OF ANY OF THE LAND
WHICH IS PROPOSED FOR DEVELOPMENT UNDER THE AUTHORIZATION OF THIS PERMIT, THE
PERMITTEE SHALL NOTIFY THE DISTRICT OF SUCH TRANSFER IN WRITING VIA EITHER FORM
0483, REQUEST FOR PERMIT TRANSFER; OR FORM 0920, REQUEST FOR TRANSFER OF SURFACE
WATER MANAGEMENT CONSTRUCTION PHASE TO OPERATION PHASE (TO BE COMPLETED AND
igEMiT;E? BE KHE OPERATING ENTITY), IN ACCORDANCE WITH SECTIONS 40E-1.6105 AND

A PRORATED SHARE OF SURFACE WATER MANAGEMENT RETENTION/DETENTION AREAS,
SUFFICIENT TO PROVIDE THE REQUIRED FLOOD PROTECTION AND WATER QUALITY TREATMENT,
MUST BE PROVIDED PRIOR TO OCCUPANCY OF ANY BUILDING OR RESIDENCE.

A STABLE, PERMANENT AND ACCESSIBLE ELEVATION REFERENCE SHALL BE ESTABLISHED ON
OR WITHIN ONE HUNDRED (100) FEET OF ALL PERMITTED DISCHARGE STRUCTURES NO LATER
THAN THE SUBMISSION OF THE CERTIFICATION REPORT. THE LOCATION OF THE ELEVATION
REFERENCE MUST BE NOTED ON OR WITH THE CERTIFICATION REPORT.

IT IS THE RESPONSIBILITY OF THE PERMITTEE TO INSURE THAT ADVERSE OFF-SITE WATER
RESOURCE RELATED IMPACTS DO NOT OCCUR DURING CONSTRUCTION.

THE PERMITTEE MUST OBTAIN A WATER USE PERMIT PRIOR TO CONSTRUCTION DEWATERING,
gnggg(z?E EUEKCQUALIFIES FOR A GENERAL PERMIT PURSUANT TO SUBSECTION 40E-

N

[ IO N7 2
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SPECIAL CONDITIONS
DISCHARGE FACILITIES: THROUGH PREVIOUSLY PERMITTED FACILITIES.

THE PERMITTEE SHALL BE RESPONSIBLE FOR THE CORRECTION OF ANY EROSION, SHOALING
OR WATER QUALITY PROBLEMS THAT RESULT FROM THE CONSTRUCTION OR OPERATION OF THE
SURFACE WATER MANAGEMENT SYSTEM, .

MEASURES SHALL BE TAKEN DURING CONSTRUCTION TO INSURE THAT SEDIMENTATION AND/OR
TURBIDITY PROBLEMS ARE NOT CREATED IN THE RECEIVING WATER.

THE DISTRICT RESERVES THE RIGHT TO REQUIRE THAT ADDITIONAL WATER QUALITY
TREATMENT METHODS BE INCORPORATED INTO THE DRAINAGE SYSTEM IF SUCH MEASURES ARE
SHOWN TO BE NECESSARY.

FACILITIES OTHER THAN THOSE STATED HEREIN SHALL NOT BE CONSTRUCTED WITHOUT AN
APPROVED MODIFICATION OF THIS PERMIT.

ALL SPECIAL CONDITIONS PREVIOUSLY STIPULATED BY FERMIT NUMBER 36-01620-S REMAIN
IN EFFECT UNLESS OTHERWISE REVISED AND SHALL APPLY TO THIS MODIFICATION.

OPERATION OF THE SURFACE WATER MANAGEMENT SYSTEM SHALL BE THE RESPONSIBILITY OF
BAYSIDE IMPROVEMENT COMMUNITY DEVELOPMENT DISTRICT.

MINIMUM FINISHED FLOOR ELEVATION: 1B.5' NGVD




TWP. 478.-RNG. 25E,

IMILES | *  va

12%

DIAGRAM OF QUARTERED MAPS
This is how each lownship Is broken down when quarlered:

: NORTHWEST QUADRANT 840 1310 1080 2640
. 1TWP, 463.ANC 26E. LEE COUNTY, FLORIDA LEE PAGE 190 :
w2 gle|?]. Rle E (o5 F
L 2
¢ e
ot ==
! -
= ]
E. =R Y
; =
{ P
| EsTERD 0
i DAY SPRAINGS
¢ ootk 1S
I ZE v &
{ EAPAARD Tr,
i o
‘Ni -
p=s
i
i
o
gt n
o g
S 8
B =
{ -]
i =
E s
H CETNGH THCHOUSE
! m.gm‘,'.":? COULUMTICS
H m HAPLES
H BRY wcw'gin;p HEOWORAITO “%! & .
! \
i 300,83 (T =
i L ) ol B <
Pusesssssrassumnnsnssasansannn 1 \_ ‘
i BavE 8, EETHEHOUSE NEITEIHOUSE femm N\ oSk (=
i SAKARIAN 5095 “"“.‘,",.""‘" nnuus:nn:s \ pL__ 2
i L HIFLLS NAPLLS b
: RIS A, eEM | wepoRATED T ]
= Bl
: 5.8
: [ s
l: e Vs HARCSEH 310 17 i
} i ] 1.4
: 67 YJ}Q | M AR
H - IM -
H z - 4]
H = vivof |5
H = 1 u:wl ._..f
4 b
:j' e 3 4 l';.uu.;.l's
# e ety
i : \, VE k0% um,
B L3 % | e 5008
**" T QUADRANT JEZ FAGE T4

MR RN SRR oty

6|s ala|1  1s|eof2t 22|28 ed

89 10f11]12 30|20 |28 272625

18(17 |18 151 1413 at|s2 |a3 34 35|38
LOCATION MAP . BI I i

COLONY CORPORATE CENTER, PELICAN




@ ®

PROJECT: COLONY CORPORATE CENTER, PELICAN LANDING
PERMIT SUMMARY SHEET

APPLICATION NUMBER: 980630-4 N P e Py nzr
AND ST =it r

PERMIT MODIFICATION NO.: 36-01620-5-06 ADD 2010-U

LOCATION: LEE COUNTY, 59/T475/R25E

OWMER: COLONY CORPORATE CENTER
ENGINEER: POKORNY & KAREH, INC,

PROJECT AREA:
PROJECT USE:

FACILITIES:
1. EXISTING:

2. PROPOSED:

3.83 ACRES  DRAINAGE AREA: 3.83 ACRES
COMMERCIAL

The Pelican Landing development was originally granted Conceptual
approval for 289.6 acres on June 14, 1990. An additional 84.37
acres of residential development was approved for Construction and
Operation at that time. Since then, numerous modifications for C&O
have been approved and the project has been extensively developed.

The current application involves construction of a commevcial
development in Sub-basin 60 of Basin B. The majority of the
surface water management facilities for Sub-basin 60 have been
constructed. A1l have received C&0 approval. Stormwater runoff
within the sub-basin is conveyed via sEeethow and other
constructed features to Lake 60B, Primary water quality treatment
and attenuation of stormwater runoff within the basin is provided
in the lake system, The ultimate outfall for Sub-basin 60 1s to
Spring Creek via the Pelican Landing surface water management
system. The minimum finished floor elevation for Sub-basin 60 is
16.6" NGVD.

The applicant proposes to copstruct a commercial office facility on
Walden Center Drive in Sub-basin 60 of the Pelican Landing
development. The project consists of two multi-story buildings,
parking facilities, and a dry retention area that provides i/2" of
pretreatment for the stormwater runoff befove it enters the master
surface water management system of Pelican Landing. The
pretreatment areas have a bottom contour at Teast one foot above
the control elevation for the basin. Inlets in the treatment areas
have grate elevations set above the bottomselevation of the
treatment areas. After attenuation, thes= inlets collect the
stormwater runoff and convey it te the project’s lake system. The
proposal is in substantial compliance with the Conceptually
approved permit for Pelican Landing.

Plan sheets €-3 and C-4 by Pokorny & Kareh, Inc., signed and sealed
by Ayoub R. Al-Bahou, P.E. on 6/22/98 are incorporated by referance
into this General Permit Modification and will be retained in the

Exhibit 2 i




APPLICATION NUMBER: 980630-4

permit file.

PROJECT LEVEL:

DRAINAGE BASIN: SPRING CREEK

RECEIVING BODY: EXISTING SWM SYSTEM

WATER QUALITY:

Primary water quality treatment is provided in the master surface water

management system for Pelican Landing., This application provides the required
1/2" dry pretreatment (0.16 acre-feet) in a 0.7 acre retention area.

ENVIRONMENTAL ASSESSMENT:

PROJECT SITE PESCRIPTION:

The site consists of pine flatwoods. There are no wetlands on the site.

EXISTING ON SITE UPLAND COMMUNITIES:

1D TOTAL  BIOLOGICAL COMHUNITY COMMUNITY
RO ACREAGE CONDITION TYPE ACREAGE
1 3.83 GOOD PINE FLATWOODS 3.83

TOTAL ON SITE UPLAND ACREAGE: 3.83

ENDANGERED, THREATEMED & SPECIES OF SPECIAL CONCERN SUMMARY:

The project site does not contain preferred habitat for wetland-dependent
endangered/threatened species or species of special concern. No wetland-
dependent endangered/threatened species or species of sEecia1 CONCErn were
observed on site, and submitted information indicates that potential use of
the site hy such species is minimal. This permit does not relieve the
applicant from complying with a1l app1icab?e rules and any other agencies’
requirements if in the future, endangered/threatened species or species of
special concern are discovered on the site.

Exhibit Eg



APPLICATION NUMBER: 980630-4

TOTAL PREVIOUSLY

PROJECT PERMITTED THIS PHASE
TOTAL ACRES 3.83 .00 ‘ 3.83 acres
WTRM ACREAGE .70 .00 .70 acres
PAVEMENT 1.90 .00 1.90 acres
3UTLD COVERAGE .48 .00 .48 acres

JVISIONAL APPROVAL:
WURFACE WATER MANAGEMENT

/(W‘étw/ 7J-fmr4.-.~,.

vichard H. Thompson, P.E.

DATE: 7~ % -7§

DATE: _ 7-29 -8%

Exhibit ﬁ_ |
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STAFF_REPORT DISTRIBUTION LIST i

PROJECT: COLONY CORPORATE CENTER, PELICAN LANDING
APPLICATION NUMBER: 980630-4
PERHIT HODIFECATION NUMBER: 36-01620-5-06

INTERNAL DasTRIEUTION EXTERNAL DISTRIBUTION

Reviewer: .

X Craig A. Medlock X Owner:

X Lisa L. Earbart CILONY CORPORATE CENTER

X Karen M. Johnson

X Richard H. Thompson, P.E. X Applicant:
J. Golden - REG COLONY CORPORATE CENTRE, INC.
E. Hopkins - UDP
R. Robbins - NRM X Applicant’s Consultant:

Service Center Director - FTM POKORNY & KAREH, INC.
A. Waterhouse - REG

X Permit File X Engineer, County of:
X P. Bell - LEG LEE

Enforcement

Environmental PPC Reviewer Engineer, City of:

X Field Engineering

DEPT. OF ENVIRONMEHTAL PROTECTION Local Drainage District:

COUNTY

X Lee -Dept of Environmental
Protection
-Development & Review
-Mosquito Control

BUILDING AND ZONING

OTHER
Brian Kenedy
Clara Anne Graham-El1liott
Div of Recreation and Park - District 8
F.G.F.W.F.C.
Florida Audubon - Charles Lee
X S.W.F.R.P.C. - Glenn Heath

-
LY

EXHIBIT 5




South Fﬁrida Water Manag?ment District

Fort Myers Service Center * 2301 McGregor Boulevard * Fort Myers, FL 33901
(941) 338-2929 = Fax (941} 338-2936 * 1-B00-248-1201 * Suncom 748-2929

(receipt) Receipt No. 0000034899 - 0001
Refer to Application: 980630-4
Project Name : COLONY CORPORATE CENTER, PELICAN LANDING

COLONY CORPORATE CENTRE, INC.
13356 ROSEW0DOD LANE

NAPLES, FL 34119 ADD 2nl10-00 N7 3%
LA LS i R (WIS Y I
RECEIPT OF PERMIT APPLICATION

REVENUE ACCOUNT CODE TYPE OF APPLICATION FEE AMOUNT
4620 SWM GENERAL PERMIT - MOD $500.00
ITEM TRANS TYPE DATE RECEIVED CHECK NO  AMOUNT RECEIVED
1 PAYMENT MADE BY APPLICANT 07/02/1998 1005 $500.00
BALANCE DUE $0.00

PROCESSED BY : PABEL
DATE : July 2, 1998
SERVICE CENTER : FTM

: Applicant
Accounting
Control
File

Governing Beard:

Frank ]““"""_"“- ;" Ch“i‘"‘“‘" Vera M, Carter Richard A, Machel Samuel E, Poole T11, Executive Director
Eugene K. Pettis, Vie Chairman William E. Graham Michael D. Minton ~ Michael Slayron, Deputy Executive Director
Mirchell W, Berger Willianm Hammond Miriam Singer

Districe Headquarters * 3301 Gun Club Road, PO, Box 24680, West Palm Beach, FL 33416-4680 = (407) 686-8800, FL WATS 1-800-432-2045




POKORNY & KAREH, INC.

Consulting Engineers

June 26, 1998 RECEIVED

JUN 30 1998
Mr. Richard H. Thompsen, P.E.

Senior Engineer -~ A,
Fort Myers Service Center FORT M YE RS
South Florida Water Management District

2301 McGregor Boulevard

Fort Myers, FL 33901

RE:  Colony Corporate Center, Pelican Landing . :
Surface Water Management General Permit Modification Application

Dear Mr. Thompson:

Submitted to you for your review and approval is the attached application for a Surface Water Managerhent
General Permit Modification for the Surface Water Management System for the above referenced project.

The project is located in Section 9, Township 47 Soﬁth. Range 25 'East, Lee County, Florida.
Five (5) copies of the engineering report are enclosed in this submittal for your technical réview.

Jlease feel free to call if we can answer any quesiinns that may arise during ynurlreview of the engineering
‘eport. : ‘ '

fery truly yours,
DKORNY & KAREH, INC,

\hmad R. Kareh, P.E., M.S.C.E.
resident

\RKI/js
‘nclosures

c Mr. Joseph E. D'Jamoos, President, Coloﬁy Corporate Centre, Inc. w/enclosures

bs/SB-16/5FWMD Submittal 6-26-98

Key West Professional Ceatre = 1342 Colonlal Boulevard, Suite 24 « Fort Myers, Florida 33907
Telephone: (941) 936-7888 « Fax: (941) 936-7890 « e-mall: PandKEng@anl.com




® OFGRINAL SUBMITTAL

APPLIGATION NUIMRER +U 30 1908
9806304 b ponr yvens semvice ceeq

ferm Q11

FOR AGENCY USE ONLY
ACUE Application # DEF/WMD Application #
Date Application Received Daote Application Recoivad
Proposed Project Lot, __ o ey Fen Rocalved §
Proposad Projeet Long. . LT Fee Recolpt &
SECTION A

Are any of the activities described in this application proposed 1o occur in, on, or over wetlands or

other surface waters? O yes ¥ no
Is this application being filed by or on behal{ of a government entity or drainage district?

Oyes Hno

A, Type of Environmental Resource Permit Requested (check at least one)

O Noticed General - include information requested in Section B,
O Standard Genaral (Single Family Dweliing)-include information requested in Sections C and

0 Standard General (all other projects) - include information requested in Sectiohs C and E.
O Individual {Single Family Dwelling) - include information requested in Sections C and D,
D Individual (ali other projects) - include information requested In Sectlons C and E.

O Conceptual - include information requested In Sections C and E.

0 Mitigation Bank Permit [eonstruetion) - Include information requested in Section C and F.
(I the proposed mitigation bank Involves the construction of a surface water menagement
system requiring another permit defined above, check the appropriate box and submit the
information requested by the applicable section, }

O Mitigation Bank (conceptual) - include information requested in Section C and F.

B. Type of activity for which you are applying (check at least one)

O Coenstruction or operation of a new system Including dredging or filling in, on or aver
wetlands and other surface waters. e
O Adteration or operation of an existing system which was not previously permitted by a WMD
ar DEP,
[ Medification of a system previously permitted by 8 WMD or DEP. Provide previous permit
numbers, 36-01620-5
0 Alteration of a system ) Extension of permit duration [0 Abandonment of &
sSyslem
® Construction of additional phases of a system O Removal of a system

C. Are you requesting authorization to use State Owned Lands. O yes ¥ no
It yes include the information requested in Section G.)

D, For activities in, on or over wetlands or other surface waters, check type of federal
dredge and fill permit requested: N/A
O Individual 0 Programmatic General
O General 0 Nationwide O Not Applicable

By Are you claiming to quelify for an exemption? Oyes K np
H yes provide rule number if known,

Page 1 of 4
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Form 0031

OWNER(S) OF LAND {2 owniers) r_iém er 1o e

Qfoe30-

APPRIIGATION NIjMeFR

9606304 ¢

L -

A

R

ENTITY TO RECEIVE PERMIT (IF OTHER THAN QWNER)

NAME

WAME

COMPANY AND TITLE
Albert F. Moscato, Jr., Vice-President

WCI Comunities Limited Partnership Colony Corporate Centre, Inc.
ADDRESS ADDRESS
24301 Walden Center Drive, Suite 300 13356 Rosewood Lane
CITY, STATE. ZIP CITY, STATE, ZIP
Bonita Springs, FL 34134 Naples. FL_ 34119
COMPANY AND TITLE

Joseph E. D'Jamcos, President

TELEPHONE ( 941) 847-2600
FAX ( 9411 498-8273

TELEFHONE (941 ) 514-4514
FAX (0411 514-4514

AGENT AUTHORIZED TC SECURE PERMIT (IF AN AGENT
IS USED)

CONSULTANT (IF DIFFERENT FROM AGENT]|
N/A

NAME
Armad R. Kareh, P.E.

NAME

COMPANY AND TITLE
Pokormy & Kareh, Inc. / President

COMPANY AND TITLE

ADDRESS
1342 Colonial Boulevard, Suite 24

ADDRESS

CITY, STATE, ZIP
Fort Myers, FL 33907

CITY, STATE, 2IF

TELEPHONE | !
FAX [ ]

| i el

® |mpervious area for which a permit is sought

weltlands ar other surface waters?
0 acres square feet
Numk=: +| new boat slips proposed.

N/A

Countyfies)

¢ this application for part of a multi-phase project?

i Total applicant-owned area contiguous to the project

H Total project area for which & permit is sought __3.831  ec
. 2.375
::‘, What is the total srea (metric equivalent for federally funded projects) of work in, on, or over

i Name of project, including phase if applicable_mmgg_mwmm_ Is
' D yes no
0

Project location {use additional sheets, if needed]

ac

.. 8ac

hectares square meters

Section(s) ] Township 47 South Range 25 Fast
Section(sl Township Range
Land Grant name, if applicable N/A
Tax Parcel Identification Number (9-47-25-00-00001.0070
Street address, road, or other location 1201 & 24211 Walden Center Drive
City, Zip Coda if licable i .
ly, Zip Code | sppllc Bonita Spmgs. FL . 30134 .
- fl-': ~
2010-0

Page 2 of 4
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® . camon nneedBORIGINAL SUBMITTAL
9806304 .11 Jiii 30 1598

Describe in general terms the proposed project, system, or activity. FORT MYERS SERYICE C

THO (2) TWD (2) STORY BUILDINGS EACH WITH 10,403.77 S.F, "FOOTPRINT", PARKING AREAS AND AL
REQUIRED INFRASTRUCTURE ON A 3.831 ACRE PARCEL OF LAND (PORTION OF TRACT "A" OF PELICAN
LANDING, UNIT NINETEEN) WILL BE CONSTRUCTED. THE SURFACE WATER MANAGEMENT SYSTEM FOR THE
PARENT PARCEL 1S PARTIALLY IN PLACE BY PERMIT NO. 36-01620-5. WE ARE PROVIDING, HEREIN, QALY
THE ONE-HALF INCH OF DRY PRETREATMENT ON-SITE WITHIN A 0.697 ACRES OF DRY RETENTION SYSTEM.

MINIMiM BUILDING FLOOR ELEVATION = 16.60 FEET NGWD.
PROPOSED BUILDING FLOOR ELEVATION = 18.50 FEET NGVD.

THIS DEVELOPMENT FALLS IN SUB-BASIN 60, BASIN "B", IN SPECIAL DRAINAGE DISTRICT "BAYSIDE
IMPROVEVENT COMMUNITY DEVELOPMENT DISTRICT", IN DISTRICT DRAINAGE BASIN “SPRING CREEK AND
TIDAL".

NTER

Lw S e =

WM

If there have been any pre-application-meetings, including at the project site, with regulatory staff,
please list the date{s}, location(s), and names of key stafi and project representatives.
A

Please identily by number any MSSW/Wetland resource/ERP/ACOE Permits pending, issued or
denied for projects at the location, and any related enforcement actions.

Agency Date No.\Type of Application Action Taken
SFWD 7/21/93 36-01620-5 Surface Water Issued

:Th '1 llowing_information is_regu ly for pr t roposed_1o_o n,on _or_over
wetlands need & fe - fill pe or_a rization_to use state owned
submer ands and is not neces ena ing solely for an Environm Re Pe

Please provide the names, addresses and: zip= codes of property owners whose property directly
adjoins the project lexcluding applicant). Please: attach a plan view showing the owner's names
snd adjoining property lines. Attach additionak sheets If necessary,

1. . %,
a 4,
[ = =
Page 3 of 4 H}?J . ’; "
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By signing this application form, | am applying, or | am applying en behalf of the applicant, for the permit
and any proprietary authorizations identified abave; according to.the supporting data and other incidental
information filad with this application. | am familiar. with the-Information contained in this epplication and
represent that such information is true, complete-and accurate. | understand this js an application and
not a permit, and that wark prior to approval Is & violation. | understand that this application and any
Permit issued or proprietary authorization issued pursuent thereto, doos not relieve me of any obligation
for obtaining any other required federal, state, water management district or local permit prior to
commencement of construction, | agree, or [ apres on behalf of my corporation, to operate and maintain
the permitted system unless the permitting agency authorizes transfer of the permit to a responsible
operation entity. | understand that knowingly making any false statement or representation In this
application is a violation of Section 373.430, F.S, and 18 U,8.C. Section 1001.

& t
BB Agent (If one is 50 authorized below)
06/26/58
Date

AANDEANAgent
President / Pokorny & Kareh, Inc.
(Corporate Title if applicable)

AN AGENT MAY SIGN ABOVE ONLY IF THE APPLICANT COMPLETES THE FOLLOWING:

I hereby designate and euthorize the agent listed above. to act on my behalf, or on behalf of my
corporation, as the agent in the Processing of this application for the permit and/or proprietary
authorization indicated above; and 1o furnish, on fequest, supplemental Information in suppoit of the
application. In addition, I 'authorize the above-listed agent to bind me, ar my corporation, to perform any
requirement which may be necessary to Procure: the permit or suthorization indicated above, |
understand that knowingly making any false statementorrepresentation in this application is a violatlon
of Section 373.430, F.S. and 18 U.S,C. Section 1001,

Typed/Printed Name of Applicant Signature of Applicant Date

(Corporata Title if applicable)

| either own the Property described in this application or | have legal authority 1o allow access to ths

property, and | consent, after receiving priar notification, to any site vislt on the property by sgents or

persannel from the Department of Environmental Protection, the Water Management District and the U 3.

Army Corps of Engineers necessary for the review and inspection of the proposed project specified in

this application, | authorize these agents or personnel to enter the property s masy times as may be

necessary to make such review and inspection, Further, | agree to provide entry to the project site for
i

such agents or perspnnel to onitar per FIIL. S | ed.

Albert & Ap o) / T <fos fos

Typegd/Printed Name . Signature~———, Date
e Preo=, < oz Ut 21 0it [ Yoghe 8 L P

(Corporate Title if applicable) {

Page 4 of 4
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APPI IGATION NITMBER
9806304 | i
SECTION C
Environmental Resource Permit Notice of Receipt of Application

This information is required In addition to that required in other sections of the application, Please submit five copies of
this notice of receipt of application and all attachments with the other required information, PLEASE SUBMIT ALL

INFORMATION ON PAPER NO LARGER THAN 2’ x 3",
Project Name: Colony Corporate Center, Pelican Landing

County: Lee
Owner; W1 Comunities Limited Partnership and Colony Corporate Centre, Inc.
Applicant: Colony Corporate Cenmtre, Inc.

Applicant’s Address:_13356 Rosewood Lane
Naples, FL 34119

1. Indicate the project boundaries on a USGS guadrangle map. Attach a location map showing the boundary of the
proposed activity. The map should also contain a north arrow and a graphic scale; show Section(s), Township(s), and
Range(s); and must be of sufficient detail to allow & person unfamiliar with the site to find it.

See Exhibit #C.1.a. and Exhibit #C.1.b.

2. Provide the names of all wetlands, or other surface waters that would be dredged, filled, impounded, diverted, drained,
or would receive discharge (either directly or indirectly), or would otherwise be impacted by the proposed activity, and
ﬁ:ecify if they are in an Outstanding Florida Water or Aquatic Preserve;

3. Attach a depiction (plan and section views), which tlearly shows the works or other facilities proposed to be
constiucted. Use multiple sheets, if necessary. Use a scale sufficient to show the location and type of works.
See attached plans. _

4. Briefly describe the proposed project {such as "construct a deck with boatshelter”, "replace two existing culverts”,

“"construct surface water management system to serve 150 acre residential development”):
Construct surface watér management system to serve 3.831 acre "camercial development.

5. Specify the acreage of wetlands or other surface waters, if any, that are proposed to be disturbed, filled, excavated,

or otherwise impacted by the propased activity:
None . .
6. Provide a brief statement describing any proposed mitigation for impacts to wetlands and other surface waters (attach

additional sheets if necessary):
N/A

FOR AGENCY USE DNLY
Application Name:
Application Number:

Office where the application can ba inspecied: OR!GINAL SURMTT‘ L
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MAKK W MINOIE, E
. DIAN SMITH, P& APPIIGATION NIIMRER ERIC V,SANDOVAL, PS.M.
DAVID W SCHMITT, PE. 930630”4 L.

PROPERTY DESCRIPTION

PELICAN LANDING - NORTHEAST COMMERCIAL SITE - PHASE 2
(SKETCH B-1412)

A PARCEL OF LAND LOCATED IN THE SOUTHEAST 1/4 OF SECTION g,
TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF TRACT "A' OF PELICAN LANDING
UNIT NINETEEN AS RECORDED IN PLAT BOOK 56 AT PAGES 36 THROUGH 38 OF
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, ALSO BEING THE
INTERSECTION OF THE WESTERLY RIGHT-OF-WAY OF U.S. 41 (TAMIAMI TRATL
-~ 5.R. 45) (200' RIGHT-OF-WAY) WITH THE NORTHERLY RIGHT-OF-WAY LINE
OF PELICAN COLONY BOULEVARD (TRACT "A" OF AFOREMENTIONED PLAT), AND
ALSO BEING A POINT ON A CIRTULAR CURVE CONCAVE TO THE NORTHWEST,
WHOSE RADIUS POINT BEARS S 79°53/56" W A DISTANCE OF 30.00 FEET
THEREFROM; THENCE RUN SOUTHWESTERLY ALONG THE NORTHERLY RIGHT-OF-
WAY LINE OF SAID PELICAN COLONY BOULEVARD AND ALONG THE ARC OF SAID
CURVE TO THE RIGHT, HAVING A RADIUS OF 30.00 FEET, THROUGH A
CENTRAL ANGLE OF 90°00‘00", SUBTENDED BY A CHORD OF 42.43 FEET AT
A BEARING OF S 34°53'56" W, FOR AN ARC LENGTH OF 47,12 FEET TO THE
END OF SAID CURVE; THENCE RUN S 79°53/56" W, ALONG SAID NORTHERLY
RIGHT-OF-WAY LINE, FOR A DISTANCE OF 40.57 FEET TO THE BEGINNING OF
A TANGENTIAL CIRCULAR CURVE CONCAVE TO THE NORTHWEST: THENCE RUN
WESTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE AND ALONG THE ARC
OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 690.00 FEET, THROUGH
A CENTRAL ANGLE OF 08°16'22", SUBTENDED BY A CHORD OF 99.54 FEET AT
A BEARING OF S B4°02/07" W, FOR AN ARC LENGTH OF 99.63 FEET TO THE
POINT OF BEGINNING; THENCE CONTINUE ALONG SAID CURVE TO THE RIGHT,
HAVING A RADIUS OF 690.00 FEET, THROUGH A CENTRAL ANGLE OF
23°21'50", SUBTENDED BY A CHORD OF 279.42 FEET AT A BEARING OF

N B0°08'46" W, FOR AN ARC LENGTH OF 281.37 FEET TO A POINT OF
COMPOUND CURVATURE; THENCE RUN NORTHWESTERLY ALONG THE ARC OF SATD
CURVE TO THE RIGHT, HAVING A RADIUS OF 30.00 FEET, THROUGH A
CENTRAL ANGLE OF 95°12/57", SUBTENDED BY A CHORD OF 44.31 FEET AT
A BEARING OF N 20°51/23" W, FOR AND ARC LENGTH OF 49.85 FEET TO THE
END OF SAID CURVE; THENCE RUN N 26°45'05" E FOR A DISTANCE OF
260.58 FEET; THENCE RUN 8 63°14’55" E FOR A DISTANCE OF 90.00 FEET;
THENCE RUN S 78°21‘14" E FOR A DISTANCE OF 84.48 FEET;

THENCE RUN N 79°S53'56" E FOR A DISTANCE OF 134.00 FEET TO A POINT
ON THE WESTERLY RIGHT-OF-WAY LINE OF U.S. 41 (TAMIAMI TRAIL - S.R, -
45) A 200’ RIGHT-OF-WAY; THENCE RUN ALONG SAID WESTERLY RIGHT-OF.
WAY LINE, S 10°06'04" E FOR A DISTANCE OF 57.01 FEET;

~ (7 il it

B Ty
RUY -~
(941) 9d7-11-H = FAX (941) 947-0375 » E-Mail: QGMA@aol.com
3800 Via Del Ray = Bonila Springs, Florido 347134

el 1
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THENCE RUN & 79°53/56" W FOR A DISTANCE OF 55.avpmmﬂwgsngégp%%cgmgﬁ
THENCE RUN S 10°06’04" E FOR A DISTANCE OF 51,74 FEET TO A PO N
A CIRCULAR CURVE CONCAVE TO THE SOUTHEAST, WHOSE RADIUS POINT BEARS

§ 29°17'21" E A DISTANCE OF 170.00 FEET THEREFROM;

THENCE RUN SOUTHERLY ALONG THE ARC OF SAID CURVE TO THE LEFT,
HAVING A RADIUS OF 170.00 FEET, THROUGH A CENTRAL ANGLE OF
§8°23'30", SUBTENDED EY A CHORD OF 151.09 FEET AT A BEARING OF

S 26°30’54" W, FOR AN ARC LENGTH OF 202,92 FEET TO THE END OF SAID
CURVE AND THE POINT OF BEGINNING; CONTAINING 1.916 ACRES, MORE OR

LESS,

BEARINGS REFER TO THE WESTERLY RIGHT-OF-WAY LINE OF U.S, 41
(TAMIAMI TRAIL, S.R. 45), AS BEING S 10°06/'04" E.

THIS PROPERTY IS SUBJECT TC EASEMENTS, RESERVATIONS AND/CR
RESTRICTIONS OF RECORD.

Q. GRADY MINOR & ASSOCIATES, P.A.

SIGHER; .26 W

, P.5.M. #5426
STATE OF FLORIDA
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FCAT KYERS s2aviCE CzNTER

By signing this application form, | am applying, or | am applying on behalf of the applicant, for the permit
and any proprietary autherizations identified above; according to the supporting data and other incidental
information filed with this application. | am familiar with theinformation contained in this application and
represent that such information Is .rus. complete-and accurate. | understand this Is en application. and
not a permit, and that work prior to &L roval is a violation. | understand that this application and any
permit issued or proprietary autharization issued pursuant thereto, does not relieve me of any obligation
for obtaining any other required federal, state, water management district or local permit prior to
commencement of construction. | agree, or | agree on behalf of my corporation, to operate and malntaiy;
the permitied system unless the permitting agency authorizes transfer of the permit to a responsible
operation entity. | understand that knowingly making any false statement or representation in this
application is a violation of Section 373.480, F.S, and 1B U.5.C. Section 1001.

Ated R. Kareh, P.E., President / Pokomy & Kareh, Inc. / Authorized
PRI UHXOOBHB

Typed/Printed Na?e of MECE Agent (If one Is so authorized below)
At L] e 08/26 /38
Signature of ¥XKeaaH Agent Date

President / Pokomy & Kareh, Inc,
[Corporate Title if applicable)

AN AGENT MAY SIGN ABOVE ONLY IF THE APPLICANT COMPLETES THE FOLLOWING:

I hereby designate and authorize the agent listed above: to act on my behalf, or on behalf of my
Corporation, as the agent in the processing of this application for the permit and/or proprietary
authorization indicated above; and to furnish, on request, supplemental information in support of the
application. In additian, | authorize the above-listed Bgent to bind me, or my corporation, to perform any
requirement which may be necessary to procure: the permit or authorization indicated above,

understand that knowingly making any false statementor represe

f
e ! n in this applicaticn is a violatio /
of Section 373. 30, F.8. and 18 U.S.C. § ction 1001, /I
Lolowry (p))rphes P55, Seston 1001, % (728
a

Lo Bl in A
{Corpor#te Title if applicable)

Typed/Pridred Namg' : :
vped/Pridie at}g of ﬁEEIfcam (srg#/i/e of Applicant
v

I either own the property described in this spplication or | have legal authority to allow access to the
property, and | consent, after receiving prior notification, to any site visit on the property by agents or
personnel from the Department of Environmental Protection, the Water Management District and the U.S,
Army Corps of Engi- ers necessary for the review and inspection of the proposed project specified in
this application. | authorize these 8gents ar personnel to enter the Property as many times as mav ha
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PROPERTY DESCRIPTION

PELICAN LANDING - NORTHEAST COMNERCIAL SITE -~ PHASE 1
(SKETCH B-1412)

‘A FIPFTT OF LAND LOCATED IN THE SOUTHEAST 1/4 OF SECTION 9,
TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF TRACT *A“ OF PELICAN LANDING
UNIT NINETEEN AS RECORDED IN PLAT BOOK S6 AT PAGES 36 THROUGH 38 OF
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, ALSO BRING THE
INTERSECTION OF THE WESTERLY RIGHT-OF-WAY OF U.S. 42. (TAMIAMI TRAIL
- S$.R. 45) (200‘ RIGHT-OF-WAY) WITH THE NORTHERLY RIGHT-OF-WAY LINE
OF PELICAN COLONY BOULEVARD (TRACT "A" OF AFOREMENTIONED PLAT), AND
ALSQ BEING A POINT ON A CIRCULAR CURVE CONCAVE TO THE NORTHWEST,
WHC  RADIUS POINT BEARS § 79°53'S561 W A DISTANCE OF 30.00 FEET
THE' ",FROM; THENCE RUN SOUTHWESTERLY ALONG THE NORTHERLY RIGHT-OF-
WAY LINE OF SAID PELICAN COLONY BOULEVARD AND ALONG THE ARC OF SAID
CURVE TO THE RIGHT, HAVING A RADIUS OF 30.00 FEET, THROUGH &
CENTRAL ANGLE OF £0°00'00", SUBTENDED BY A CHORD QF 42.43 FEET AT
A BEARING OF S 34°53/56" W, FOR AN ARC LENGTH OF 47.12 FEET TO THE
END OF SAID CURVE; THENCE RUN § 79°53/56% W, ALONG SAID NORTHERLY
RIGHT-OF-WAY LINE, FOR A DISTANCE OF 40.57 FEET TO THE BEGINNING OF
A TANGENTIAL CIRCULAR CURVE CONCAVE TQ THE NORTHWEST; THENCE RUN
WESTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE AND ALONG THE ARC
GF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 690.00 FEET, THROUGH
B CENTRAL ANCLE OF 31°38°‘13%, SUBTENDED BY A CHORD OF 376.17 FEET
BT A BEARING OF N B4°16/SB" W FOR AN ARC LENGTH OF 381.00 FEET TO
A POINT OF COMPOUND CURVATURE; THENCE RUN NORTHWESTERLY ALONG THE
ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 30.00 FEET,
THROUGH A, CENTRAL ANGLE QF 95°12°57", SUBTENDED BY A CHORD OF 44,31
FEET AT A BEARING QF N 20°51i'zs+ W, FOK AND ARC LENGTH OF 49.85
FEET TO THE END OF SAID CURVE; THENCE RUN N 26°45°05%" E FOR A
DISTANCE QF 260.58 FEET TO THE POINT OF BEGINNING: THENCE CONTINUE
N 26°45'05" E FOR A DISTANCE OF 111.0¢ FEET TO THE BEGINNING OF A
TANGENTIAL CIRCULAR CURVE CONCAVE TO THE NORTHWEST; THENCE RUN
NORTHERLY ALONG THE ARC OF SAID CURVE TQ THE LEFT, HAVING A RADIUS
OF 730.00 FEET, THROUGH A CENTRAL ANGLE OF 23°11'28", SUBTENDED BY
A CHORD OF 293.46 FEET AT BEARING OF N 15°09°21" E, FOR AN ARC

eot _ ORIGINAL SUBMITTAL

FORT MYERS AERVIREEMRIR
ROBERT W. THINNES, AL.CP,
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FORT MYERS SERVICE CENTER

HAVING A RADIUS OF 30.00 FEET., THROUGH A CEWTRAL ANGLE OF
81%13°58", SUBTENDED BY A CHORD OF 3%.0¢ FEET AT A BEARING CF

N 44°10'37" E, FOR AN ARC LENGTH OF 42.53 FEET TO THE END OF SaiDp
CURVE; THENCE RUN N 84°47°36" E FOR A DISTANCE OF 29.63 FEET TO TH=
BEGINNING OF A TANGENTIAL CIRCULAR CURVE CONCAVE TO THE SOUTHWEST ;
THENCE RUN SCUTHEASTERLY .ALONG THE ARC OF SAID CURVE TO THE RIGHT,
HAVING A RADIUS OF S50.00 FEET, THROUGH A CENTRAL ANGLE OF
B9°06'34", SUBTENDED BY A CHORD OF 70.1§ FEET AT A BERRING OF

£ 50°39'07" E, FOR AN ARC LENGTH OF 77.7¢ FEET TO A POINT OW THE
MWESTERLY RIGHT-OF-WAY LINE OF U.S. 4] (S.R 45) (200’ RIGHT-OF-WLY)
ALSO BEING A POINT OF REVERSE CURVATURE; THENCE RUN SOUTHEASTERLY
ALONG SAID WESTERLY RIGHET-OF-WAY OF U.S, 41, AND ALONG THE ARC CF
SAID CURVE TO TEE LEFT, HAVING A RADIUS OF 5797.58 FEET, THROUGH A
CENTRAL ANGLE OF 04°00'14", SUSTENDED BY A CHORD OF 405.04 FEET AT
A BEARING OF S 08°05°57% E, FOR AN ARC LENGTY OF 405.13 FEET TO THE
END OF SAID CURVE; THENCE RUN S 10°06'04" E, ALONG SAID WESTERLY
RIGHT-OF-WAY LINE, FOR A DISTANCE OF 1,68 FEET;

THENCE RUN § 79°51°56" W FOR A DISTANCE OF 134700 FEET;

THENCE RUW N 78°21°14" W FOR A DISTANCE OF B4.48 FEET;

THENCE RUN N §3°14‘55" W FOR A DISTANCE OF 50.00 FEET TO THE POINT
OF BEGINNING; CONTAINING 1.91§ ACRES, MORE OR LESS.

BEARINGS REFER TO THE WESTERLY RIGHT-OF-WAY LINE OF U.S, 41
(TAMIAMI TRAIL, S.R. 45), AS BEING § l0°06‘0c4" E.

TEIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS AND/OR
RESTRICTIONS OF RECORD.

0. GRADY MINOR & hSSOCIATES, P.A.

savgp - 54

. P.S.M. #5426 A1 0
STATE OF FLORI‘rDas]:". AULUT Y
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DRAINAGE BASIN(S) TABLE ooocg
BASIN NO.__ 1 BASIN NO. ;m:ims oooo
PROJECT OFF-SITE PROJECT OFF-SITE AREA __ '
(ACRES} (ACRES) (ACRES) (ACRES) (ACRES)
IMPERVI0US
BUILDINGS 0.478 4 ; 0.4  COooo
OTHERS 1.897 0 1.8/ QOO0
WATER MANAGEMENT ’
WET 0 0 0_ OOdo
DRY _0.697_ ; o Q697 QOO0
PERVI0US 0.759 0 0.7 OO0O0
TOTAL 3.831 0 381 . 0000
NUMBER OF DWELLING / el e GIEIE
UNITS (ALLOWED/
PROPOSED)
- SQUARE FOOTAGE OF: : e
COMMERCIAL 40,500 P 40,50 OOoQO
INDUSTRIAL 0 S— 0 QOO0
. PHASE(S) TABLE aooo
.'.c‘
CONSTRUCT |ON AND OPERAT!ON TOTAL f
_ALL PAST PHASES ___TH(S PHASE _ PROJECT o X
EROJECT QML‘LE.%&QM OFF-SITE AREA
(ACRES) (ACRES) (ACRES) (ACRES) (ACRES)
IHPERV I OUS
BUILDINGS goga
OTHERS oogda
WATER MANAGEMENT
WET oooo
DRY B el iy - —_— goog
PERVIOUS mimimin
TOTAL - godg
NUMBER OF DWELL ING / i i 4 _ 0Oooc
UNITS (ALLOWED/
PROPOSED)
SQUARE FOOTAGE OF:
COMMERC AL - — e AEBE0
INDUSTRIAL . o CIEIEIE
~ AN {— 2z ORIGINAL SUBMITTAL
vl 1=ttt A .
ADD 20LU-L Jud 30 1698
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Foim NgdS U323 UNLY
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(K] BASIN NUMBER ____ 1 OR [ PHASE NUMBER ooog
FOR FIRST INCH: - :
1IN, X 1 -FT x ‘ = [ i AC-FT oooo
12 1IN, (PROJECT AREA, ACRES)
FOR 2.5 IN. TIHES PERCENT IMPERVIOUS (ALL AREA UNITS IN ACRES):
SITE AREA: - ( + ooaa
PROJECT AREA LAKES ROOFS SITE AREA
I{MPERVIOUS AREA: - = onooo
SITE AREA PERVIOUS AREA  |MPERVIOUS AREA
PERCENT |MPERVIOUS: 1HMPERVIOUS AREA-{ ) x 100% = ¥ OOogo
: SITE AREA ( ) . PERCENT (100O0O
IMPERV,
2.5 IN. x & IHPERVIOUS: 2.5 IN. x - IN. QOO0
PERCENT INCHES TO BE
IMPERVIQUS  TREATED

INCHES TO BE TREATED TIMES AREA TO BE TREATED: -

. IN. x ( s e Y x __1FT__ O0O0Oag

INCHES TO BE TREATED PROJECT AREA  LAKES 12 IN.

Co- _ = [ 1 Ac=FT O0O00

REQUIRED WET DETENTION = LARGER OF TWO [ - ] VALUES
= AC-FT ooog
WILL SYSTEM UTILIZE DRY DETENTION?

0 No aodo
YES: oooo
REQUIRED DRY DETENTION = 0.75 x Ac-FT 0000

REQUIRED
WET DETENTION
WILL SYSTEM UTILIZE RETENTIOR?

O] No ogcd

] YES: ) oooa
REQUIRED RETENTION = 0.5 x AC-FT OO0O0O

REQUIRED :
WET DETENTION
ACTUAL DETENTION/RETENTION TO BE PROVIDED = ac-FT  Q0OOO
IT WILL BE PROVIDED BETWEEN CONTROL ELEVATION = FT,NGVD OO0
AND ELEVATION = FT,NeVD QOO0
PARCEL DISCHARGES TO OFW AND |S GREATER THAN 40% IMPERVIOUS?
(] YES: SEE "DRY PRETREATHENT" BELOW. ORI DD[E:IICI
& No UEGINAL &1
PARCEL 1S ZONED COMMERCIAL OR INDUSTRIAL? YES WAL ‘-‘JLRH ,ﬂ_
[ YES, BUT ITEK IV-6 (ASSURANCES) IS ATTACHED. p %gl:]m
O] YES, BUT ITEM IV-6 (ASSURARCES) IS WAIVED. W jmmim!
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TRUDY SMERMOOD, D.C.

| 4389493
This inirument prepared by

arel rEmIm &Y

Vivien H. 11 cingi, Big. E
24301 Wil' o Cender Diive, Suiie 30 5;252) m
Opnla Spingy. Fisrkly 104 . Oocumentary Tax Pd. § =LA
| = [ntsngible Tax Pd. apel I0ATION NUMEER

CMARLIC GREEM, CLERX, LEC CounTy
HM&@!NU Clerk 9 B 0 E) -3 0 s 'll' v ”hﬂ

THIS WARRANTY DEED made this \2  day of May, 1998, by WCI COMMUNITIES
LIMITED PARTNERSHIP, a Delaware limited partnership, whose Office address is: 24301
Walden Center Drive, Suite 300, Bonita Springs, Florida 34134 (hercinalier called the "Grantor”) .
lo COLONY CORPORATE CENTRE, .INC., a Florida corporation, whose Office address ls: .
13356 Rosewoad Lane, Naples, Florida 34119 (hereinafier called (he "Grantee")

(wherever used herein the lerms "Grantor® and "Graniee” Include all th= rariizs (o this instrument
and 1he heirs, legal representatives and assigns, assigns of individuals, and e successors and
assigns of comporation). :

52194 096240

WITNESSETH: That the Grantor, for and in consideration of the sum of $10.00 (Ten Dollars) and
other valuable considerations, receipt of which Is hereby acknowledged, hereby grants, bargains, = 'y
sells, alicns, remises, releases, conveys and confirms unto the Grantee, all that certein land-situale in i

Lee County, Florida, (o wil:

See Exhibit "A" attached herelo and made a parl hereof ((he “Properiy)., ~ F i
NGl s 1 {

R i

Strap No: 09-47-25-00-00001.0070

SUBJECT TO: ' |

tA)  Taxes and assessments [or 1998 and subscﬁueul years, which are not yet due
and payable; g

(B)  Sixly Third Supplement fo the Amended and Restated Declaration and General
Protective Covenanls for Peliesin Landing to be recorded simultancously herewith;

(C)  Restrictions, covenanls, condilions and ensements, as confalned in the
Declaration of Genernl Pratective Covenants for Pelican’s Nest dated MNovember 17,
1988 in Official Records Deolt 2030, Page 663, a5 amended by The Amended and
Reslated Declaration and General Profective Covennnts for Pelican Landing, recarded
iin Official Necords Boole 2198, Pages 1873 through 2026, inclusive, fogelher with
amendments thereto, of the Pullic Records af Lee County, Flovida;

(I Applicable comprehiensive plans ar elements or portions thereol, fand devejopnient
vepulations including zoning and subdivision ordinances, development orders,
development permits, anil ofher regulations and conditions of all governmental agencies
now fn existenee and (hat may herealter come into existenee awd be effective governing

the Praperty; CRIGINAL SUBMITTAL

(G)  The lien af any aud all assessment liens {hat have herelofore been assessed, or .
shall hereaflter be assessed against (he Properly. JUn 3 4 1568

{I7  Grantee shall connnence cj:ns(ruction on Parcel A of ll-llc Property in accordance P RART IIERA. AFRUIAR ATNTRR



®

0R29 J PEI202

A ..'\ -

comply with the foregoing rcquircnmnls. Granlor shall have the right, bu'l nol the ©-

obligatiosn (o repurchase (e portfon of the Property (hen owned by Grantee upon which
construction has not comimenced or diligently conthnued at ninety percent (90%) of the
prorain purchase price paid by Grantee for (he Properly, plus- 100% of all
constructionfimprovement costs incurred by Granfee (as evidenced by invoices and
supporting docwmenintion salisfactory in form and subsiance to Grantor) less any
altorney's lees, transfer fees, recording charges or other charges incurred by Grantor In
conneclian with such repurchase (herein ealled “Repurchase Price"). Proralions, il
any, shall be made as of the date of the repurchase closing. I Granlor shall elect {o
exercise such option lo repurchase the FProperty, the opfion shall be exercised by
Grantor within ninety (90) days of (he date that Graniee shall have failed {o commence
or conlinue construction as aforesaid. Grantor shall release fts repurchase right with
respect Parcel A and Parcel B of the Property, upon conmmencement of construction of
cach such parcel. If Grautee has morigaged any part of (he Property to an fustitulional
lender, the exercise of such repurchase-right will not afTect such lender’s norigage
unless and until the lender hns heen provided notice and a reasonable opportunily {n

cure such default (i.c. 90 days).

(G)  Covenant of Unified Control recordled in Official Records Book 2531, Page 3147;
Qfficia! Records Book 2658, Page 309; Official Record Doale 2658, Pape 319; Official
Record Book 2658, I'age 330 and Ommnl Record Dook .'!.'ml Page 2299, of (he Public

Recards of Lee County, Florida.

(H)  Inlerlocal Agreement hetween Téllean Marsh Commuunity Development Distriet,
Uay Creelk Community Development District and Bayside Improvement Community
Development District recorded in Official Record Dook 2651, Page 3628, of the Public
ecords af L.ec County, Florida.

() Nolice of Adoplion of Pelican Londing DRI Development Order recorded in
Official Record Baole 2545, Page 1082 and Amendmen(s recorded in Olficial Record
Boole 2590, 'age 1753; Official Record Booic 2638, Page 3310; Official Record Hoolt
2769, Pape 3G81; Official Record Roole 2806, Page 1657 and Official Rr.'cor:l Boolt 2896,
Page 215, of thie Pulslic Recordls of Lee County, Florida.

) Notice of Development Order Approval recorded In Official Record Doale 2689,
I'age 1998, of the Pulilic Records of Lee County, Fiorida,

() Covenants, conditions, limitations, restriclions, reservation and casements af
record.

TOGETHER with all the tenements, hereditamets and appurienances thereio belanging or in
ANyWIse apperioning.

TO HAVE AND TO HOLD, the same in fee.simple lorever,

1
AND the Grantor hereby covenanis, with soid Grantee that the Granidr is lawfully scized of said
land in fee simple; that the Granor has good right and lawful authority to scll and convey said land;
that the Grantor hereby fully warrants (he title (o snid land and wil] defend (he same apainst the
lawful claims of all persons whamsoever; and that said land is free of all encumbrances, excepl as

otherwise noled ahove,

IN WITNESS WHEREQF, the said Grantor has caused these presents to be exccuted in jts name,

O
o
o~

APPLICGATION MNIIMaEDS

980630~y

ORIGINAL SUBMITTAL
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and its corporate seal (o be hereunto affixed, by its proper officer thereunto duly authorized, the day

and year first above writlen.

Signed and sealed in the presence of:

/
Print Name: |=Ciown Y oo

Dp)0 e fio
nn_(. Aoc2Ko

Print Name:

WCI COMMUNITIES LIMITED
PARTNERSHIP, a Delaware
limited parinership

//,/).74747?@’92 ‘

Zibert F. Moscato, Iro~—"
Its Vice President:

“ Exceuted pursuant to authority granted in thal cerlain Certificate/Pawer of Atforney recorded at O.R.
Rook 2809, Page 0986, of the Public Records of Lee Counly, Florida,

STATE OF FLORIDA _
_COUNTY OF LEE ==

—_—

The foregoing instrument was acknowledged before me this Jb __ day of May, 1998, by
Albert F. Moscato, Jr. as Vice President of WCI Communities Limited Partnership, a Delaware

limited partnership, on behalf of the limited parlnershipf;r:;je{szally known to me.

My Commission Expires:

Officlal Saal
ROBIN HUFFIIAN
MNotary Fublic, Stata of Florlda
¥ comm. oxplas Sept. 16, 1998
Comm. Ho. CC 477721

Nota?y'ﬁublic, State of Florida
Print Name:

OHIG“\MJ ¥ T




Q. GRADY MINOR, P.2.
MARK W MINOR. P E.
C. DEAN 5MITH, P.E.

0@950 PG| 2\71;

Q. GRADY MINOR & ASSOCIAJ&WAP A._M A1A_ON
Civil Engineers * Land Surveyors « 1 {1 -U

DA VID W.SCHMITT, PE.

ALAN V. ROSEMA N
ROBERT W. THINNES, ALC.P,
ERIC ¥,5ANDOVAL, P5.M,

APRLICATICIN NI Mo

980630-4

PROPERTY DESCRIPFTION

PELICAN LANDING - NORTHEAST COMMERCIAL SITE - PHASE 1
(SKETCH B-1412)

A PARCEL OF LAND LOCATED IN THE SOUTHEAST 1/4 OF SECTION 9,
TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF TRACT "A" OF PELICAN LAMDING
UNIT NINETEEN AS RECORDED IN PLAT BOOK S& AT PAGES 36 THROUGH 38 OF
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, ALSO BEING THE
INTERSECTION OF THE WESTERLY RIGHT-OF-WAY OF U.8. 41. (TAMIAMI TRAIL
- 8.R. 45} (200° RIGHT-OF-WAY) WITH THE NORTHERLY RIGHT-OF-WAY LINE
OF PELICAN COLONY BOULEVARD (TRACT "A" OF AFOREMENTIONED PLAT), AND
ALSO BEING A POINT ON A CIRCULAR CURVE CONCAVE TO THE NORTHWEST,
WHOSE RADIUS POINT BEARS S8 79953'56" W A DISTANCE OF 30.00 FEET
THEREFROM; THENCE RUN SOUTHWESTERLY ALONG THE NORTHERLY RIGHT-OF-
WAY LINE OF SAID PELICAN COLONY BOULEVARD AND ALONG THE ARC OF SAID
CURVE TO THE RIGHT, HAVING A RADIUS OF 30.00 FEET, THROUGH A
CENTRAL ANGLE OF 90°00/00", SUBTENDED BY A CHORD OF 42.43 FEET AT
A BEARING OF S 34°S3/56" W, FOR AN ARC LENGTH OF 47.12 FEET TO THE
END OF SAID CURVE; THENCE RUN S 79°53/G56" W, ALONG SAID NORTHERLY
RIGHT-OF-WAY LINE, FOR A DISTANCE OF 40.57 FEET TO THE BEGINNING OF
A TANGENTIAL CIRCULAR CURVE CONCAVE TO THE NORTHWEST; THENCE RUN
WESTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE AND ALONG THE ARC
OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF £30.00 FEET, THROUGH
A CENTRAL ANGLE OF 31°38713", SUBTENDED BY A CHORD OF 376.17 FEET
AT A BEARINC OF N Ba°16'58" W FOR AN ARC LENGTH OF 381.00 FEET TO
A POINT OF COMPOUND CURVATURE; THENCE RUN NORTHWESTERLY ALONG THE
ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 30.00 FEET,
THROUGH A CENTRAL ANGLE OF 95°12‘57", SUBTENDED BY A CHORD OF 44.31
FEET AT A BEARING OF N 20°S1'23" W, FOR AND ARC LENGTH OF 49.85
FEET TO THE END OF SAID CURVE; THENCE RUN N 26°45‘05" E FOR A
DISTANCE OF 260,58 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE
N 26°45'05" E FOR A DISTANCE OF 111.00 FEET 'TO THE BEGINNING OF A
TANGENTIAL CIRCULAR CURVE CONCAVE TO THE NORTHWEST; THENCE RUN
‘NORTHERLY ALONC THE ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS
OF 730.00 FEET, THROUGH A CENTRAL ANGLE OF 23°11/28", SUBTENDED BY
A CHORD OF 293.46 FEET AT BEARING OF N 15°09'21" E, FOR AN ARC
LENGTH OF 295.48 FEET TO A POINT OF REVERSE CURVATURE;

THENCE RUN EASTERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT,




S a Il @,, ETIRL
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APPLICATION NUMBER
980630-4

HAVING A RADIUS OF 30.00 FEET, THROUGH A CENTRAL ANGLE OF
f1°13's8", SUBTENDED BY A CHCRD OF 39,06 FEET AT A BEARING OF

N 44°10‘37" E, FOR AN ARC LENGTH OF 42.53 FEET TO THE END OF SAID
CURVE; THENCE RUN N 84°47/36" E FOR A DISTANCE OF 29.63 FEET TO THE
BEGINNING OF A TANGENTIAL CIRCULAR CURVE CONCAVE TO THE SOUTHWEST;
THENCE RUN SOUTHEASTERLY .ALONG THE ARC OF SAID CURVE TO THE RIGHT,
HAVING A RADIUS OF 50.00 FEET, THROUGH A CENTRAL ANGLE OF
B9°06'34", SUBTENDED BY A CHORD OF 70,16 FEET AT A BEARING OF

§ 50°39'07" E, FOR AN ARC LENGTH OF 77.76 FEET TO A POINT ON THE

WESTERLY RIGHT-OF-WAY LINE OF U.S, 41 (S.R 45) (200° RIGHT-OF-WAY)
ALSO BEING A POINT OF REVERSE CURVATURE; THENCE RUN SOUTHEASTERLY
ALONG SAID WESTERLY RIGHT-OF-WAY OF U.S. 41, AND ALONG THE ARC OF
SAID CURVE TO THE LEFT, HAVING A RADIUS OF 5797.58 FEET, THROUGH A
CENTRAL ANGLE OF 04°00°1l4", SUBTENDED BY A CHORD OF 405.04 FEET AT
A BEARING OF 8 08°05°57" E, FOR AN ARC LENGTH OF 405.13 FEET TO THE
END OF SAID CURVE; THENCE RUN S 10°06'04" E; ALONG SAID WESTERLY
RIGHT-OF-WAY LINE, FOR A DISTANCE OF 1.68 FEET;

THENCE RUN § 79°53'S6" W FOR A DISTANCE OF 134,00 FEET;

THENCE RUN N 78°921714% W FOR A DISTANCE OF 84.48 FEET;

THENCE RUN N £3°14'55" W FOR A DISTANCE OF 90.00 FEET TO THE POINT
OF BEGINNING; CONTAINING 1.915 ACRES, MORE OR LESS.

BEARINGS REFER TO THE WESTERLY RIGHT-OF-WAY LINE OF U.S. 41
(TAMIAMI TRAIL, S.R. 45}, AS BEING S 10°06'04" E.

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS AND/OR
RESTRICTIONS OF RECORD.

Q. GRADY MINOR & ASSOCIATES, P.A. (L gelld A .

STONED . Q*J"‘?J/

- -, n

, P.S.M. #5426
STATE OF FLORIDA
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DEVELOPMENT ORDER

COLONY CORPORATE CENTER

PELICAN LANDING

SECTION 04, TOWNSHIP 47 SOUTH. RAMGE 25 EAST, LEE COUNTY, FLORIDA

4 DEVELDPER:
DRAWING INDEX: - j¢ I0SEPH . DuAMOOS -
i 5 13356 BOSEWOOD LARE
COVER SHEET & 1'- RAPLES, riompe Jeiig
o1 MASTER COMCEPT PLAM i
c-z GIMENSION FLAN
£-3 PAVING, GRADING, & DRATMAGE
C-4 DETATLS & NOTES
c-5 LANDSCAPE PLAN
b = 6 UTTLITY PLAN
| = c=7 CONBIMATT” WATER,/WASTEWATER
— c-8 WASTEMATL. _ETAILS SHEET 1
- C-5 WATER DETAILS SHEET 1 =
C-10  WATER DETAILS SMEET 2 == -
= C-11  BACKFLOW DETAILS SITE LOCATION MaAP
i SGALE: N.T.S.
- ENGINEER:

= POKORNY & KAREH, INC. e
1342 COLOMIAL BOULEVARD, SUATE 24 ﬁ::ru

FORT WYERS, FLORIDA 33307 e
(241) 938-7888"
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Home * EGFE # July 2010 ECPF Meeling Minutes
| Wig
ESTERO COMMUNITY PLANNING PANEL W*"' |

Minutes of Public Meeting #117- July 18, 2010 L=t

Estero Community Park, Estero, Florida

Panel Members Present: Jack Lienesch, Civie Association, Chairman; John Goodrich, ECCL; Dan Delisi, Estero
development community; Erik Dickens, ECCL; Ned Dewhirst, Estero development communiy; Greg Toth, Founding
Member; Treasurer: Bev MacNellis, ECCL; Jeff Maas, Estero Chamber of Commerce; Neal Noethlich, Emeritus Member
and Bill Brown, Recording Secretary, ECCL.

Public Nolice: Brown repofted that the meeting notice appeared in the News-Press, the Naples Daily News Calendar, and
the Century-Link Estero Evenis Calendar and Eslerofl.org websites. The nolice was posted at the South County Reglonal
Library, Really World of Estero, and the BB&T and the Fifth Third Banks.

Secretary's Report: Brown distributed minutes of the June meeting. Goodrich: Motion 1o accept minutes,
Dewhirst: Seconded. Accepted unanimously.

DEVELOPER PRESENTATIONS: Commercial lot split for Walden Genter —Fred Hood, Davidson Engineering explained
that this would be accomplished by an administrative amendment. The new tenant requires more parking so eightesn
additional spaces will be accommodated. DeLisi asked about deviations which will involve water management and
buffering Issues. Toth asked about landscaping and open space. Hood replied that they planned to maintain the
landseaping and the open space would still exceed the 20% required by the county. Lienesch said the Minutes will reflect
the Panel's approval. Althe time of the Devalopmeni Order for this project, (he landscaping changes will be reviewed by

our EDRC.

arland 2 ADP Amendment — Neale Monigomery. Lienesch commented that the
Panal was uput when the halght chungs mmn which the Panel had been concermned was accomplished by an amendment
to the Comprehensive Plan, Lienesch went lo the BOCG hearing to express his disappointment and received apologles
from both the county staff and the developer. Al Moscato, Principal of MN Development Group, explained that the heights
permitied start at 45 1. near Ben Hill Griffin and increase by a 6 to 1 rafio up to 85 ft in the back near Miromar Outlets. The
planned hotel would be in the 95' area and is planned to be on the lake near Miromar. Several members of the panal fell
the 95’ height was Inappropriate for the NE comer in the mixed use area because It was right on Eslero Parkway and
Three Oaks. Moscato presenied thelr Image Book. Toth objected to the lack of a unified theme in the Image Book. Ned
sgreed that commenality, compatibility statements for the whole complex should be part of the zoning somehow.
Regarding the deviation requested for the lake pedestrian accass at the north end, Lienesch pointed out that Chapter 33,
in the Esterc section of the Code requires sidewalk and bike paths along any public road where a lake is placed proximale
fo the road. He noted that our vision was 1o invile the public to utilize these area as public space. Montgomery sald
there is a liability problem. DeLisi said I there Is & fiabllity problem why not put the lake further south? He pointed out that
the developer is asking for a deviation lo put the lake up against Estero Parkway. Toth said Miromar uses Its lake for
recrealional purposes — so what's the difference! Moscalo stated that that lake was maintained by'a CDD and has
governmenial immunity, Lienesch asked what comes next with this project. Montgomery said they would be happy to
mest with Grandezza 1o review thelr concems, and eventually come back with more design book definition.

ECPP: Noethlich announced that a Community Flanning Workshop will be held on Saturday November 13 starting at 8:30
AM at the Hyatt Regency. This will include a survey of the community to help identify planning issues and prioritize. The
workshop Is part of the effort o raise funds and get county maiching funds to hire professional help to update the Estero

Plan and Vislon Statement.
Lienesch announced that the_David Graham Award will be presented fo the Hyatt on Thursday, July 29 at the Trianon
Hotel.

ADD 2010-00073

http://esterofl.org/ecpp/minutes July 2010_ecpp.htm 8/5/2010



July 2010 ECPP Meeting Minutes Page 2 of 2

Dewhirst gave an update on Downlown Estero/Southiand Village. He said the staff report described the problem &t the
inlersection of US41 and the project. Much discussion about the need for a full intersection occurred. The Counly is

working with FDOT 1o get & westbound right tum lane on Broadway and Montgomery reporled that Rick Johnson s ready
io give them the necessary land fo accomplish this. Problems on Broadway would also be increased by a full access on
Broadway for the project. DeLisi said the project Is a great design. Toth peinted out thal even with the aforementioned
right turn lane there will be big backups of traffic. Lienesch said If the three US41 entrances (this project, Rick Johnson's
and Cypress Bend) are consolidated it may be possible to argue for a full intersection and, when warranted, a traffic fight.
Noethlich pointed oul the adverse impact on the Broadway and Highlands community which will be further increased i
Estero on the River ever comes to frultion. )

Lienesch said he and Dewhirst are working with eur Webmaster, Kim Dailey, 1o update our Website. He sald she has
found a better map of Estero.

Toth brought up a proposal for a "World of Beer” facility at Cogenut Point which is potentially in conflict with Goal 19 which
prohibits free standing bars in Estero (not associated with a Class Il restaurant). However, World of Beers cohabits with
near-by restaurants which serve its beer In other Florida communities. Dewhirst said he didn’l consider this a stand-alone
bar. Noethlich pointed out that they had permitted a wine tasting bar in Miromar. Don Eslick sald that they should have a
conlractual relationship with the restaurants, Kathie Ebaugh said the County staff will attemnpt to develop some options for
the Panel as 1o how this could be done within the existing plan language. She said this should be done withoul setiing an
unwanted precedent. She will give the report to the Panel & its naxt meating on August 16.

Meeting adjourned et 8:00 PM.

NEXT MEETING:

6:00 PM, MONDAY, August 18, ESTERO COMMUNITY PARK

08/05/2010 ® 2005-2010:All righls reserved  Disclalmer  Privagy Policy Site Map EAQ Sile by: Papvrus
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Jessica Ramos

From: Robert Melzer [lopakadesignstudio@yahoo.com]
Sent:  Friday, August 13, 2010 11:24 AM

To: Fred Hood; Bill Prysi

Cc: Keisha Westbrook; Jessica Ramos

Subject: Re: EDRC Meeting: Colony Corporate Center
Mr. Hood,

Thank you for taking your time to present your project to the EDRC members this past
wednesday. Ilook forward to receiving the full size prints of your presentation so that we can
proceed with our EDRC approval letter.

. e
Bob Melzer, RLA, ASLA J)

President of:
Lopaka Design Studio, Inc

ph: 239.823.2724
ADD “ 010-uU 07r%

=== On Thu, 8/12/10, Fred Hood <Fred@davidsonengineering.com> wrote:

From: Fred Hood <Fred@davidsonengineering.com>

Subject: EDRC Meeting: Colony Corporate Center

To: lopakadesignstudio@yahoo.com

Cc: "Keisha Westbrook" <keisha@davidsonengineering.com>, "Jessica Ramos"
<Jessica@davidsonengineering.com>

Date: Thursday, August 12, 2010, 1:53 PM

Mr. Melzer,

Following up on last evening's meeting with the EDRC, we will be sending you two full size
landscape plans as well as the master concept plan presented and reviewed to be officially

signed off on and forwarded to Lee County and for the EDRC's records.

Thank you for taking the time to review our project and for the helpful follow up information last
night. If there’s anything else we can provide, please let me know.

9/3/2010



Estero Design Review Committee

Public Informational Session Summary and Design Review mments

September 3, 2010

Mrs, Jessica Ramos
Davidson Engineering

3530 Kraft Road, Suite #301
Naples, F1 34105

RE: Colony Corporate Center
Public Informational Session Summary and Design Review Comments
Estero Design Review Committee Meeting of Aug.11, 2010
Location: The Estero Recreation Center

Dear Applicant and County Staff:

The above referenced project was presented to the EDRC on Aug. 11, 2010 and has
satisfied the public informational session as required per LDC, Sect.34-1042. The EDRC
reviewed the submittal and discussed the design documents.

Discussion:

e After reviewing the presentation to the committee at the Aug 11" meeting, the

committee approves the attached presentation drawings that are signed and dated
by acting EDRC Chairman, Robert Melzer.
Comments:

e None.

The EDRC, on behalf of the citizens of Estero, would like to thank the applicant for the
submittal and cooperation with the design review procedures.

Sincerely, w l%" :

Robert Melzer bl
Chairman, Estero Design Review Committee

Cc: Peter Eckenrode, Lee County
Kim Dailey



Exhibit AA-3.A.1

The following identifies the strap numbers attached to
proposed lots therein:

Strap Numbers:
09-47-25-00-00001.0150
09-47-25-00-00001.0170

09-47-25-00-00001-017A

the subject property and the
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Exhibit AA-3.A.1 — Colony Corporate: 1
Strap Numbers

www.davidsonengineering.com



PLANNING NOTES: sellREL. PROVIDED LOT 1: LAND USE SUMMARY OVERALL OPEN SPACE SUMMARY

LOT 1
CURRENT ZONING PELICAN LANDING CPD BUILDING HEIGHT MAXIMUM: 8 STORIES OR 95’ 2 STORIES
TYPE/LAND USE: COMMERCIAL MAXIMUM LOT COVERAGE: ;8%00 = 1823?’3? oF USE ACRES % OF SITE REQUIRED PROVIDED
: MINIMUM LOT AREA: : ;
GROSS FLOOR AREAL 43,052 p BUILDING AREA 0.25 ACRES 12.89% OPEN SPACE (20% OF TOTAL SITE) 0.88 ACRES 2.12 ACRES
- | LOT 2:
ERl N e ﬁE’;Fm_L/OFHCE BUILDING HEIGHT MAXIMUM: 8 STORIES OR 95’ 2 STORIES PAVEMENT 0.89 ACRES 45.88% GENERAL OPEN SPACE 1.78 ACRES
MAXIMUM LOT COVERAGE: 407% 12.85% GENERAL OPEN SPACE 0.60 ACRES 30.93% LANDSCAPE BUFFERS 0.34 ACRES
MINIMUM LOT AREA: 20,000 SF 83,459 SF | ANDSCAPE BUEFERS 0.20 ACRES 10.30%
PARKING REQUIREMENTS: TOTAL SITE AREA 1.94 ACRES 100% BUILDING SETBACKS
EXISTING DEVELOPMENT
LOT 1 @ 1 PER 300 SF (GEN. OFFICE): 20,250 SF 68 SPACES 72 SPACES LOT 2: LAND USE SUMMARY LOT 1 STREET YARD [SIDE YARD| |LOT 2 STREET YARD |[SIDE YARD
LOT 2 @ 1 PER 300 SF (GEN. OFFICE): 20,250 SF 68 SPACES 85 SPACES e
REQUIRED¥| .92/ 66.4’ REQUIRED¥ 153.36’/24.9’|30.2° /87.9’
PROPOSED DEVELOPMENT USE ACRES % OF SITE /33-’2 ’
LOT 2 @ 1 PER 200 SF (MED. OFFICE): 20,250 SF 101 SPACES 103 SPACES SUILOING AREA 095 ACRES - N 25%9’; 2/’75 5& 47 sHown | 153.36°/24.9' [30.2' /87.9°
BICYCLE PARKING® \S,EH%EERE%%E&% AR = e > SPACES PAVEMENT 0.92 ACRES 47.92% * PER APPROVED ADMINISTRATIVE AMENDMENT FPA—98—048
GENERAL OPEN SPACE 0.61 ACRES 31.77%
MODIFIED PARKING AREA LANDSCAPE BUFFERS 0.14 ACRES 7.29% DEVIATIONS
(INCREASE OF 18 SPACES TOTAL SITE AREA 1.91 ACRES 100% 1. DEVIATION #1: FROM LDC SECTION 10—416(B), REQUIRING BUILDING PERIMETER
FOR LOT 2) PLANTINGS EQUAL TO 10% OF THE BUILDING GROUND FLOOR AREA AND BE
LOCATED ON 3 SIDES OF THE STRUCTURE, TO REQUIRE ONLY THE MAIN
LOT 3 LAND USE SUMMARY FACADE PROVIDE THE REQUIRED 10% OF THE BUILDING FOOTPRINT IN BUILDING

PERIMETER PLANTING AREAS.

2. DEVIATION #2: FROM LDC SECTION 10—416(C)(2)(C), REQUIRING 10’ MINIMUM
USE ACRES % OF SITE WIDTH LANDSCAPE ISLANDS WITHIN PARKING AREAS, TO PERMIT THE EXISTING
| ISLANDS AT A MINIMUM OF 8 MINIMUM WIDTH WITHIN PARKING AREAS.

e LANDSCAPE AREA 0.57 ACRES 100%

\ 3. DEVIATION #3: FROM LDC SECTION 33—351, REQUIRING A MINIMUM 20’ WIDE

~ TOTAL SITE AREA 0.57 ACRES 1007 TYPE D LANDSCAPE BUFFER BETWEEN PROPOSED COMMERCIAL USES AND
\ EXISTING RIGHT—OF—WAY, TO PERMIT A MINIMUM 10’ WIDE TYPE D LANDSCAPE

. - - BUFFER BETWEEN PROPOSED COMMERCIAL USES AND EXISTING RIGHT—OF—WAY.
\

, %\”’%,\ \ 4. DEVIATION #4: FROM LDC SECTION 33-351, REQUIRING A MINIMUM 5 WIDE
=

TYPE A LANDSCAPE BUFFER BETWEEN COMMERCIAL USES, TO EXEMPT THE
Ly s . = PROPOSED LOTS AND EXISTING DEVELOPMENT FROM SAID REQUIREMENT.

N \ 5. DEVIATION #5: FROM LDC SECTION 33-422(C), REQUIRING A MINIMUM 25" TYPE
"E” BUFFER CONTAINING A TWO TO THREE FOOT UNDULATING LANDSCAPED
BERM, WITHOUT A WALL, , TO PERMIT A MINIMUM 10" WIDE TYPE D LANDSCAPE
BUFFER BETWEEN PROPOSED COMMERCIAL USES AND EXISTING RIGHT—OF—WAY.

n &
‘7@.’0 ~

6. DEVIATION #6: FROM LDC SECTION 33—111(D) REQUIRING ALL DRY DETENTION

Z BASINS BE PLANTED WITH WETLAND TYPE PLANT SPECIES IN MINIMUM

X5 @%%%‘é/%% ONE—GALLON CONTAINERS NOT MORE THAN 36 INCHES ON CENTER

SRS = THROUGHOUT THE EXTENT OF THE BASIN, TO EXEMPT THE PROPOSED LOTS
& 0Q LN ~ ———AND EXISTING D FROM—SAID REQUIREMENT.

Q“‘ i ®ER = u o
S LB

—_—

S
=
P!
3
™~
=
S
S
S
ADD 2010-00073
Plan |
| subject to Case # APD20i0-0co73
Date 2//5/201 0O 15 30 60
' o
LOT 1 SCALE IN FEET
CLIENT: REV.IDATE:| Bl 5, BY: | omm COLONY CORPORATE CENTER
A _fio/27/10]__PER_COMMENTS RECEIVED 9715/10  [FEH. 5_. DAVIDSON ENGINEERING, INC. — " " SHEET
ORTHOFEDIC SFECIALTY SARE SENTER 3530 KRAFT ROAD, SUITE 301, NAPLES, FLORIDA 34105 s e 1
kit e i PHONE (239) 434-6060 FAX (239) 434-6084 e WRAURR LS RED OF
AR SHRES, SR DAYIRSQMN company 1p. No. 00009496 R o, 20| 10-0058 2




