RESOLUTION NUMBER Z-14-011

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, an application was filed by the property owner, Estero Three Oaks Partners,
LLC and Royal Palm Companies, LLC, to rezone 36.3t acres from Commercial Planned
Development (CPD) to Mixed Use Planned Development (MPD) and to participate in the County’s
Bonus Density Housing Program, in reference to Estero Oaks MPD; and,

WHEREAS, a public hearing before the Lee County Zoning Hearing Examiner was
advertised and held on April 23, 2014. At the conclusion of the hearing, the Hearing Examiner
left the record open and requested Staff and the Applicant submit written submissions to her
Office on or before May 9, 2014, the date the record closed; and

WHEREAS, the Hearing Examiner gave full consideration to the evidence in the record for
Case #DCI2013-00020 and REZ2013-00013 and recommended approval, subject to conditions
and deviations, of the Request; and

WHEREAS, a second public hearing was advertised and held on June 18, 2014 before
the Lee County Board of Commissioners; and,

WHEREAS, the Lee County Board of Commissioners gave full and complete
consideration to the recommendations of the staff, the Hearing Examiner, the documents on
record and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A. REQUEST

The applicant filed a request to rezone 36.3x acres from CPD to MPD, see current zoning map
attached as Exhibit B, and to participate in the County’s Bonus Density Housing Program,
pursuant to the Lee County Land Development Code § 34-1518, Site-specific density bonus
(Option 1) for 63 Moderate Income and/or Work Force Income Housing units. The property is
located in the Urban Community Future Land Use Category and is legally described in attached
Exhibit A. The request is APPROVED, SUBJECT TO the conditions and deviations specified in
Sections B and C below.

SECTION B. __ CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).
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1. Master Concept Plan/Development Parameters

Except as modified by the conditions below, Development must be consistent with
the 4-page Master Concept Plan (MCP) entitled “Master Concept Plan Estero Oaks
MPD,” date-stamped received on the following dates: Page 1 stamped received on
February 19, 2014; Pages 2 and 3 stamped received on January 30, 2014; and Page 4
stamped received on March 18, 2014 (Exhibit C).

Development must comply with the LDC at time of local development order
approval, except as granted by deviation in the resolution of approval. If changes to the
MCP are subsequently pursued, further review and approvals will be necessary.

The project is approved to develop a maximum of 280 dwelling units including 63
Bonus Density units and 130,000 square feet of retail and general/medical office space.

2. Permitted Uses and Property Development Regulations

a.

Schedule of Permitted Uses

Residential Development Area:

Accessory Uses and Structures

Administrative Offices

Club, Private

Dwelling Units: Multiple-family, Townhouse

Entrance gate and gatehouse

Essential Services

Essential Service Facilities, Group |

Excavation: Water Retention

Fishing piers

Fences and Walls

Home Occupation, no outside help

Models:
Model units

Parking Lot, Accessory

Real Estate Sales Office, Limited to sale and rental of dwelling units
within the development

Recreational Facilities- Private on-Site

Signs, in accordance With LDC Chapter 30, and subject to Deviation #3
and Condition #11

Commercial Development Area (Lots 1-8)
Accessory Uses and Structures
Administrative Offices

Animals: Clinic, Indoor Only. No Outdoor Runs
ATM (Automatic Teller Machine)

Auto Parts Store
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Automotive Repair and Service, Group | (Excluding Lot 8)
Bait and Tackle Shop
Banks and Financial Establishments, Groups | & Il
Boats:
Boats Parts Store
Boats Repair and Service, Minor repair and rigging only
Broadcast Studio, Commercial Radio and Television
Business Services: Groups | & I
Car Wash
Cleaning and Maintenance Services
Clothing Stores: General
Clubs: Commercial, Fraternal, Membership Organization
Community Gardens
Computer and Data Processing Services
Consumption on Premises
Contractors and Builders, Groups | and |l
Convenience Food and Beverage Store (Excluding Lot 8), limited to
a maximum of 16 self-service fuel pumps
Cultural Facilities
Day Care Center, Child, Adulit
Drive-Through Facility
Drug Store, Pharmacy
Emergency Operations Center
EMS, Fire or Sheriff, Station
Entrance Gate and Gatehouse
Essential Services
Essential Service Facilities, Group |
Excavation, Water Retention
Fences and Walls
Food and Beverage Service, Limited
Food Stores, Groups | & I
Funeral Home and Mortuary (Without Crematory)
Gasoline dispensing system, Special
Gift and Souvenir Shop
Hardware Store
Health Care Facilities: Group Il
Hobby, Toy and Game Shops
Household and Office Furnishings, All Groups
Insurance Companies
Laundry or Dry Cleaning: Groups | & Il
Lawn and Garden Supply Stores
Library
Maintenance Facility (Government)
Medical Office
Non-Store Retailers: All Groups
Package Store
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Paint, Glass and Wallpaper
Parcel and Express Services
Parks, Group |
Parking Lot:
Accessory
Temporary
Personal Services, Groups |, Il, and il
Pet Services, Indoor Only. No Outdoor Runs
Pet Shops, Indoor Only. No Outdoor Runs
Photofinishing Laboratory
Place of worship
Post office
Printing and Publishing
Real Estate Sales Office
Recreation Facilities:
Commercial, Groups |, lll and IV
Private-on-site
Rental or Leasing Establishments, Groups |, Il and 1lI
Repair Shops, Groups |, Il and llI
Research and Development Laboratories: Groups Il and IV
Restaurants, Fast Food (Excluding lot 8) (only 2 free standing fast food
restaurants may contain drive-thru facilities)
Restaurants, Groups I, II, Il & IV
Retail and wholesale, when clearly incidental and subordinate to a permitted
principal use on the same premises
Schools, Commercial, Non-commercial
Signs, in accordance with LDC Chapter 30, and subject to Deviation #3
and Condition #11
Social Services: Groups | & Il
Specialty Retail Shops: Groups |, 11, lll and IV
Storage: Indoor Only
Studios
Temporary Uses, in accordance with LDC § 34-3041
Used Merchandise Stores: Groups | and |l
Variety Store
Vehicle and Equipment Dealer: Group I
Warehouse:
Mini-Warehouse
Private
Public
Wholesale Establishments, Groups | and i
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b. Site Development Regulations

Residential:
Minimum Lot Area and Dimensions:
Lot size: 10,000 square feet
Lot Width; 100 feet
Lot Depth: 100 feet
Building Setbacks:
Street: 25 feet Public/ 20 feet Private
Sides: 15 feet
Rear: 20 feet
Water body: 20 feet

Perimeter Building Setbacks:

North property line:
Buildings greater than 35 feet in height: 60 feet

Buildings 35 feet or less in height: LDC governs
All other property lines: LDC governs
Accessory uses and structures: LDC governs
Minimum Building Separation: 1/2 sum of heights or
20 feet, whichever
is greater

Maximum Building Height: 40 feet
Maximum Lot Coverage: 45%
Minimum Open Space: 40%

Commercial:

Minimum Lot Area and Dimensions:
Lot size: 10,000 square feet
Lot Width: 100 feet
Lot Depth: 100 feet
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Setbacks:

Street: 25 feet Public/ 20 feet Private
Sides: 15 feet

Rear: 20 feet

Water body: N/A

Accessory uses: LDC governs

Perimeter Setbacks:

North Property Line: 40 feet for buildings on lot 8.
All other property lines: LDC governs
Minimum Building Separation: 1/2 sum of heights or 20 feet,

whichever is greater
Maximum Building Height: 45 feet (Lot 8 maximum 35 feet)
Maximum Lot Coverage: 45%
Minimum Open Space: 30%

3. Environmental Conditions

Development order plans must depict open space in compliance with the approved
MCP open space calculations table.

4. Traffic Conditions

a. Driveways and Median Openings. Site access will be determined during the
development order review process. Changes to the three (3) existing driveways
approved by DOS2003-00093 will be purely geometrical, if necessary. This condition
does not prevent the County from exercising its police power to modify median openings
in the future to address public safety concerns.

b. Bicycle Parking. The developer must provide parking for bicycles within the
residential development area at a rate of 10% of the vehicular parking. Bicycle parking
spaces must be disbursed throughout the residential development area and accessible
from each building. The LDC will govern bicycle parking within commercial development
areas.

5. Vehicular/Pedestrian Impacts

Approval of this zoning request does not address mitigation of vehicular or
pedestrian traffic impacts. Additional conditions consistent with the LDC may be required
to obtain a local development order.
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6. Lee Plan Consistency

Approval of this zoning request does not guarantee local development order
approval. Future development order approvals must satisfy the requirements of the
Lee Plan Planning Communities Map and Acreage Allocation Table, Map 16 and
Table 1(b), as well as the remainder of the Lee Plan.

7. Concurrency

Approval of this rezoning does not constitute a finding that the proposed project
meets the concurrency requirements of the Lee Plan or LDC. The developer must
demonstrate compliance with concurrency requirements prior to issuance of a local
development order.

8. Solid Waste Management

Development order plans for vertical development must comply with
LDC § 10-261 and Solid Waste Ordinance #11-27 for the pick-up/disposal of solid waste
and recyclables.

9. Development Permit

Issuance of a Lee County development permit does not grant the right to obtain
permits from State or Federal agencies. A Lee County development order does not
render the County liable for the applicant’s subsequent failure to obtain State or Federal
agency approvals or to fulfill obligations imposed by those agencies. Further, the County
is not liable for actions by the developer that are in violation of State or Federal laws.

10. North Property Line Landscape Buffer

The first development order issued for the residential development area must
include a condition requiring the installation of the landscape buffer along the north
property line. The landscape buffer must be installed in compliance with the MCP
landscape detail plan. See Exhibit C: MCP Sheet L-10. The developer must construct the
wall 25-feet from the north property line to allow suitable width for successful plant growth.

11.  Signs

Identification and directional signs must be in substantial compliance with the
MCP’s Schematic Identification and Directional Signage Plan (ExhibitC: MCP
Sheet L-9). Those signs must comply with setback, height, copy area, and size
requirements of LDC Chapter 30 except for sign #5 shown on Sheet L-9. The developer
must provide written consent from the property owner to the west to the proposed
placement of sign #5.

Case No. DCI12013-00020 & REZ2013-00013
Z-14-011
Page 7 of 10



The developer of each commercial parcel may have signs in accordance with
LDC Chapter 30.

12.  Sidewalks and crosswalks
a. Raised Crosswalks. The development order plans must reflect a minimum

of five (5) raised crosswalks over the internal roadway between the residential and
commercial development areas to facilitate pedestrian connections and traffic calming.

b. Timing of Construction. The Development Order plans for the residential
development area must reflect: the sidewalk/bikeways within that area, five (5) raised
crosswalks over the internal roadway, and a sidewalk on one (1) side of each driveway to
Three Oaks Parkway and Estero Parkway connecting to bike/pedestrian facilities on
those roads. These improvements must be constructed prior to the issuance of a
Certificate of Completion on the first residential building.

C. Pedestrian Connection to Church Property. The Development Order plans
for the residential development area must include a pedestrian connection to the church
property on Cypress View Drive. Construction of the pedestrian interconnect will be
contingent upon church approval.

13. Blasting
Blasting is prohibited.

14.  Trash Compactor and Dumpster Location

Trash compactors and dumpsters in the residential development area must be set
back from the north property line as follows:

Trash Compactor: Minimum 500 feet.
Trash Dumpster: Minimum 100 feet.

15. Phasing of Residential Development

The developer must phase construction of residential buildings to allow vegetation
planted within the north property line buffer to mature. The final residential buildings
constructed in the residential development area will be buildings identified as #5 and #6
on the MCP.

SECTION C. DEVIATIONS:

1. Required parking  spaces. Deviation (1) seeks relief from the
LDC §§ 34-2020(a)(3) and 34-2020(b) requirement to provide two parking spaces
per multiple-family dwelling unit plus an additional 10% to accommodate guest
parking in a common lot in addition to 4 parking spaces per 1,000 square feet of
indoor recreation facilities for a total of 668, to allow a 5% reduction in the number
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of required parking spaces. The total number of parking spaces to be provided
pursuant to this deviation is 616, which represents a 32 space reduction from the
code requirement. This deviation is APPROVED.

2. Connection separation. Deviation (2) seeks relief from the LDC § 10-285(a)
requirement to provide a 660-foot intersection separation for arterial roads, to
allow separations of 600 and 635 feet on Estero Parkway. One of the proposed
driveways will be 600 feet from Three Oaks Parkway right-of-way (ROW) and 635
feet from an existing driveway on the site. This deviation is APPROVED.

3. Ground mounted identification signs. Deviation (3) seeks relief from the
LDC § 30-153(2) requirement to provide one ground mounted subdivision
identification sign along any street, to allow signs shown on the MCP’s Schematic
Identification and Directional Signage Plan (Exhibit C: MCP Sheet L-9). This
deviation is APPROVED.

SECTION D. EXHIBITS AND STRAP NUMBER:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A: Legal description of the property
Exhibit B: Zoning Map (with the subject parcel indicated)
Exhibit C: The 4-Page Master Concept Plan

The applicant has indicated that the STRAP numbers for the subject property are:
22-46-25-00-01001.1020; 22-46—25-00-01001.102A; 22-46—25-00-01001.102B; and
22-46-25-00-01001.102C.

SECTION E. FINDINGS AND CONCLUSIONS:

1. The applicant has proven entitlement to the rezoning by demonstrating compliance with
the Lee Plan, the LDC, and any other applicable code or regulation.

2. The rezoning, as approved:

a. meets or exceeds all performance and locational standards set forth for the
potential uses allowed by the request;

b. is consistent with the densities, intensities and general uses set forth in the
Lee Plan;

c. is compatible with existing or planned uses in the surrounding area;

d. will not place an undue burden upon existing transportation or planned

infrastructure facilities and will be served by streets with the capacity to carry traffic
generated by the development; and

e. will not adversely affect environmentally critical areas or natural resources.
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3. The rezoning satisfies the following criteria:

a. the proposed use or mix of uses is appropriate at the subject location;

b. the recommended conditions to the concept plan and other applicable regulations
provide sufficient safeguard to the public interest; and

C.

the recommended conditions are reasonably related to the impacts on the public
interest created by or expected from the proposed development.

4, Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve
the proposed land use.
5. The approved deviations, as conditioned, enhance achievement of the planned

development objectives, and preserve and promote the general intent of LDC Chapter 34,
to protect the public health, safety and welfare.

Commissioner Manning made a motion to adopt the foregoing resolution, seconded by
Commissioner Hamman. The vote was as follows:

John Manning Aye
Cecil L Pendergrass Absent
Larry Kiker Aye
Brian Hamman Aye
Frank Mann Aye

DULY PASSED AND ADOPTED this 18th day of June, 2014.
SN

ATTEST BOARD OF COUNTY COMMISSIONERS

OF LEE COUNTY, FLORIDA

o D (O

Larry Kiker, Chair o

k\\‘\\\\
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&
=z
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PROFESSIONAL ENGINEERS, LAND SURVEYORS & PLANNERS
FLORIDA BUSINESS CERTIFICATION NUMBER LB 6690
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