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ADMI N I STRATI VE AMENDMENT (FPA) ADD201 7-00079(b)

ADMI N I STRATI VE AMENDMENT
LEE COUNTY,  FLORI DA

NOTE:  TH IS AMENDED ZON ING ACTION IS TO PERMIT A DEVIATION FROM THE LUMINAIRE

MOUNT STANDARDS AS REQUESTED IN THE IN I TIAL APPLICATION SUBMISSION AND TO

PROVIDE ADDITIONAL DETAIL REGARDING THE H ISTORY OF APPROVALS AFFECTING

THE SUBJECT PROPERTY. FOUR ADDITIONAL EXH IBITS ARE INCLUDED. NEW LANGUAGE

IS UNDERLINED.

WHEREAS,  Mi romar Lakes LLC c/o Mi chael E l gi n ,  fi l ed an appl i cati on for F i nal P l an

Approval for a porti on of a Mi xed Use P l anned Devel opmen t wi th i n the M i romar Lakes MPD/DRI
known as Un i versi ty Vi l l age to perm i t ou tdoor seati ng wi th Consumpti on on Prem i ses (COP) and

associ ated devi ati ons,  a devi ati on from the maximum freestand i ng l um i nai re heigh t wi th i n 50 feet of

a resi den ti al l y zoned property or use,  and a fi ve percen t (5%) reducti on i n requ i red off-street parki ng
on property l ocated at 1 9901  Ben H i l l  Gri ffi n Parkway,  descri bed more parti cu l arl y as:

LEGAL DESCRI PTI ON :    I n Secti ons 23 & 24,  Townsh i p 46 Sou th ,  Range 25 East,  Lee

Coun ty,  F l ori da:

ATTACHED AS EXH I B I T “A”

WHEREAS,  the subject property i s l ocated i n the Un i versi ty Commun i ty Fu tu re Land Use

Category as desi gnated by the Lee P l an ;  and

WHEREAS,  the property was ori gi nal l y rezoned i n 1 999 by Resol u ti on Z-99-029;  and

WHEREAS,  a number of zon i ng resol u ti ons amend i ng the ori gi nal resol u ti on were adopted

subsequen t to the ori gi nal rezon i ng of the property;  and

WHEREAS,  Resol u ti on Z-1 3-020,  adopted i n 201 4,  fu rther amended the ori gi nal approval

and superseded the previ ousl y adopted zon i ng resol u ti ons affecti ng the subject property (see Exh i bi t

“B”) ;  and

WHEREAS,  Resol u ti on Z-1 3-020 requ i res a F i nal P l an Approval (FPA) that speci fi es the

type,  i n tensi ty and confi gu rati on of devel opmen t for a parti cu l ar si te as a prerequ i si te to approval of

any l ocal Devel opmen t Order;  and 

WHEREAS,  the objecti ve of a F i nal P l an Approval i s to ensu re compl i ance wi th the approved
zon i ng resol u ti on ,  Master Concept P l an (MCP) ,  and DRI  Devel opmen t Order wh i l e simu l taneousl y

al l owi ng for devel opmen t fl exi bi l i ty to respond to changi ng cond i ti ons;  and 

WHEREAS,  ADD201 4-0021 3 gran ted F i nal P l an Approval (FPA) for a 1 1 8. 09-acre tract of

land con tai n i ng 47. 09 acres of m ixed use devel opmen t,  63. 33 acres of fu tu re devel opmen t,  and 7. 67

acres for Sou th Vi l l age Bou l evard known as Un i versi ty Vi l l age (see Exh i bi t “C”) ;  and

WHEREAS,  the approved 47. 09-acre m ixed use devel opmen t (Un i versi ty Vi l l age,  Phase I )
provi ded for 1 68 mu l ti -fam i l y un i ts and 75, 000 square feet of commerci al fl oor area and associ ated

i n frastructu re;  and
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WHEREAS,  Un i versi ty Vi l l age Phase I  was amended by ADD201 7-00036 to add 7. 56 acres

of devel opmen t area to perm i t the devel opmen t of 96 add i ti onal mu l ti -fam i l y dwel l i n g un i ts and al ter

the shape of an approved l ake (see Exh i bi t “D”) ;  and

WHEREAS,  the appl i can t has subm i tted an appl i cati on for F i nal P l an Approval to perm i t two

ou tdoor seati ng areas wi th COPs on the subject property and has requested a devi ati on from the

maximum heigh t of freestand i ng l um i nai res wi th i n 50 feet of a resi den ti al l y zoned property or use,  as

wel l  as a fi ve percen t (5%) parki ng reducti on i n requ i red off-street parki ng;  and

WHEREAS,  the proposed ou tdoor seati ng areas wi th COPs,  l um i nai re heigh t devi ati on ,  and

off-street parki ng reducti on are proposed on C1  (Commerci al  1 ) parcel s as depi cted on the adopted

MCP (see Exh i bi t “E”) ;  and 

WHEREAS,  Cond i ti on 21  of Resol u ti on Z-1 3-020 requ i res establ i shments con tai n i ng ou tdoor

seati ng wi th COP located l ess than 800 feet from the southern boundary of Mi romar Lakes to obtai n

an Admi n i strati ve Amendmen t to establ i sh the proposed l ocati on and square footage of ou tdoor

seati ng area(s) ,  hou rs of operati on for any ou tdoor en tertai nment,  and noi se d i recti on and mi ti gati on

measu res;  and

WHEREAS,  the proposed ou tdoor seati ng areas wi th COPs are l ocated wi th i n 800 feet of the

sou thern boundary of M i romar Lakes (see Exh i bi t “F ”) ;  and

WHEREAS,  the proposed ou tdoor seati ng areas wi th COP wi l l  consi st of one +/-
1 , 000-square-foot area on the westerl y façade of a commerci al bu i l d i ng fron ti ng on Ben H i l l  Gri ffi n

Parkway and one +/- 1 , 1 1 5-square-foot area on the easterl y façade of a commerci al bu i l d i ng fron ti ng

on Vi l l age Cen ter Dri ve (see Exh i bi t “F ”) ;  and 

WHEREAS,  the appl i can t has i nd i cated that the proposed ou tdoor seati ng areas wi th COPs

wi l l  m i ti gate noi se associ ated wi th the proposed use through bu i l d i ng ori en tati on ,  bufferi ng,  and

exi sti ng ri gh t-of-way easemen ts (see Exh i bi t “F ”) ;  and 

WHEREAS,  the ori en tati on of the proposed outdoor seati ng areas wi th COPs wi l l  d i rect noi se

toward Vi l l age Cen ter Dri ve to the east and Ben H i l l  Gri ffi n Parkway to the west;  and

WHEREAS,  the appl i can t has requested a devi ati on from Cond i ti on 21 . a. i i i  of Resol u ti on

Z-1 3-020,  wh i ch requ i res noi se associ ated wi th ou tdoor seati ng areas wi th COPs to be di rected to

the north and west of the subject property,  to perm i t noi se to be di rected to the east of the subject

property;  and

WHEREAS,  staff has revi ewed the devi ati on request and fi nds that the pl anned devel opment

wi l l  be enhanced and that the i n ten t of such regu l ati ons to protect heal th ,  safety and wel fare wi l l  be

served ;  and

WHEREAS,  the appl i can t has al so requested a devi ati on from Secti on 34-625(d) (4)a.  of the

Land Devel opmen t Code,  wh i ch establ i shes a maximum hei ght of 1 5 feet for freestand i ng l um i nai res

located wi th i n 50 feet of a resi den ti al l y-zoned property or use to perm i t a freestand i ng l um i nai re

hei gh t of 25 feet for certai n freestand i ng l um i nai res wi th i n Un i versi ty Vi l l age (see Exh i bi t “G”) ;  and

WHEREAS,  Un i versi ty Vi l l age i s desi gned to be a m ixed-use devel opmen t that wi l l

accommodate an acti ve,  studen t-ori en ted n igh tl i fe;  and 
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WHEREAS,  the requested devi ati on i s necessary to provi de l i gh ti ng i n tensi ty l evel s that wi l l

ensu re the protecti on of publ i c heal th ,  safety,  and wel fare;  and

WHEREAS,  the proposed l um i nai res wi l l  featu re fu l l  cu toff fi xtu res to di rect l i gh t to the

surfaces di rectl y beneath the pol e i n order to preven t l i gh t pol l u ti on ;  and

WHEREAS,  staff has revi ewed the devi ati on request and fi nds that the pl anned devel opment

wi l l  be enhanced and that the i n ten t of such regu l ati ons to protect heal th ,  safety and wel fare wi l l  be

served ;  and

WHEREAS,  the appl i can t has al so requested a fi ve percen t (5%) reducti on i n requ i red

off-street parki ng as perm i tted i n Secti on 34-2020 of the LDC (see Exh i bi t “H ”) ;  and

WHEREAS,  a fi ve percen t (5%) reducti on i n requ i red off-street parki ng may perm i tted i f
bi cycl e and pedestri an faci l i ti es i den ti fi ed i n the Lee P l an are l ocated i n the ri gh t-of-way adjacen t to a

property and con ti n uous bi cycl e and pedestri an faci l i ti es are provi ded from the publ i c

bi cycl e/pedestri an faci l i ty to the primary en trance of bu i l d i ngs and bi cycl e racks are provi ded on -si te;

and   

WHEREAS,  Ben H i l l  Gri ffi n Parkway i s i den ti fi ed as an exi sti n g bi cycl e and pedestri an faci l i ty

on Map 3D-2 (Un i ncorporated Lee County,  State/Coun ty Mai n tai ned Faci l i ti es,  B i keways/Wal kways

Faci l i ty P l an ,  Exi sti ng Faci l i ti es) of the Lee P l an ;  and 

WHEREAS,  con ti n uous bi cycl e and pedestri an faci l i ti es,  i ncl u d i ng bi cycl e racks,  are
proposed to be provi ded th roughou t the subject property from Ben H i l l  Gri ffi n Parkway (see Exh i bi t

“F ”) ;  and 

WHEREAS,  the requested parki ng reducti on wi l l  not have any apparen t del eteri ous effect on

surround i ng property or the immedi ate nei ghborhood and wi l l  not have an adverse impact on publ i c

heal th ,  safety and wel fare;  and

WHEREAS,  the proposed uses are not sol el y dependen t on veh i cu l ar traffi c;  and 

WHEREAS,  the Lee Coun ty Land Devel opmen t Code provi des for certai n adm i n i strati ve

changes to pl anned devel opmen t master concept pl ans;  and

WHEREAS,  the subject appl i cati on and pl ans have been revi ewed by the Lee County

Departmen t of Commun i ty Devel opmen t i n accordance wi th appl i cabl e regu l ati ons for compl i ance

wi th al l  terms of the adm i n i strati ve approval procedu res;  and

WHEREAS,  the subject appl i cati on and pl ans have been revi ewed for compl i ance wi th the

MCP and al l  of the cond i ti ons approved by Resol u ti on Z-1 3-020,  as subsequen tl y amended ;  and 

WHEREAS,  i t i s found that the F i nal P l an Approval does not i ncrease densi ty or i n tensi ty

wi th i n the devel opmen t;  does not decrease buffers or open space requ i red by the LDC;  does not

underu ti l i ze publ i c resou rces or i n frastructu re;  does not reduce total open space,  bufferi ng,

landscapi ng or preservati on areas;  and does not otherwi se adversel y impact on su rround i ng l and

uses.

NOW,  THEREFORE ,  I T I S HEREBY DETERMI NED that the appl i cati on for F i nal P l an

Approval to the P l anned Devel opmen t known as Mi romar Lakes MPD/DRI  for two (2) ou tdoor
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seati ng areas wi th COPs and associ ated devi ati ons,  a devi ati on from the maximum freestand i ng

l um i nai re heigh t wi th i n 50 feet of a resi den ti al l y zoned property or use,  and a fi ve percen t (5%)

reducti on i n requ i red off-street parki ng i s APPROVED wi th the fol l owi ng condi ti ons:

1 .  Outdoor seati ng wi th Consumpti on on Premi ses i s l im i ted to the areas depi cted on

the Exh i bi t enti tl ed Outdoor Seati ng wi th COP Exh i bi t, Un i versi ty Vi l l age, dated May

23, 201 7, l ast revi sed June 22, 201 7, attached hereto as Exh i bi t “F” .  

2. The hours of operati on for the outdoor seati ng areas wi th COPs are l imi ted to 1 1 : 00
a.m.  to 1 2: 00 a.m. (mi dn i gh t) .

3.  The devi ati on from the maximum freestandi ng l umi nai re hei gh t appl i es on l y wi th i n the

47. 09-acre porti on of Un i versi ty Vi l l age, Phase I approved by ADD201 4-0021 3,

attached hereto as Exh i bi t “G” .  Subsequent F i nal Pl an Approval s remai n subject to

the requ i rements of the Land Devel opment Code and condi ti ons of Resol uti on

Z-1 3-020.

4. I f i t i s determi ned that i naccurate or mi sl eadi ng i nformati on was provi ded to the

County or i f th i s deci si on does not compl y wi th the LDC when rendered, then , at any

time, the Zon i ng Manager may i ssue a modi fi ed deci si on that compl i es wi th the Code

or revoke the deci si on .   I f the approval  i s revoked, the appl i can t may acqu i re the

necessary approval s by fi l i ng an appl i cati on for publ i c heari ng i n accordance wi th

Chapter 34.   

EXH IBITS

Exh i b i t A:  Legal Descri pti on
Exh i b i t B :  Resol u ti on Z-1 3-020
Exh i b i t C:  ADD201 4-0021 3
Exh i b i t D :  ADD201 7-00036
Exh i b i t E :  Master Concept P l an
Exh i b i t F :  Outdoor Seati ng wi th COP Exh i bi t  
Exh i b i t G:  FPA,  Un i versi ty Vi l l age Phase I
Exh i b i t H :  Parki ng Reducti on Tabl e

 
Duly passed, adopted, and electronically signed on 8/24/2017 by 
 
Audra Ennis, Zoning Manager 
Lee County Community Development

 
Duly passed, adopted, and electronically signed on 8/24/2017 by 
 
Audra Ennis, Zoning Manager 
Lee County Community Development
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ADMINISTRATIVE AMENDMENT (FPA) ADD2014-00213


ADMINISTRATIVE AMENDMENT

LEE COUNTY, FLORIDA


WHEREAS, Miromar Lakes, LLC filed an application for Final Plan Approval (FPA) to 

a Mixed Use Planned Development (MPD) on a project known as University Village Phase I

for a mixed-use development including 168 multi-family dwelling units and 75,000 square 

feet of commercial floor area; Deviations approved per Zoning Resolution Z-13-020 

including Deviations #2, 6, 7,13, 14, 16, 18, 20, 24, 28, and 30; A new proposed Deviation #1

from LDC Sec. 10-329(d)(4) allowing for lake banks to be sloped at a 4:1 ratio rather than the 

required 6:1 ratio; and a new proposed Deviation #2 from LDC Sec. 34-2021(d) requiring 

restaurant stacking lanes to accommodate 10 cars per service lane, to allow vehicle 

stacking for 7 cars on property located at  Miromar Lakes, FL, described more particularly 

as:


LEGAL DESCRIPTION:  In Sections 23 & 24, Township 46 South, Range 25 East, 

Lee County, Florida:


ATTACHED AS EXHIBIT “A”


WHEREAS, the property was rezoned in case number Z-99-029 with subsequent 

amendments per zoning resolutions  Z-02-072, Z-06-064, Z-10-019, Z-12-004 and 

Z-13-020; and


WHEREAS, the subject property is located in the University Community Future Land 

Use Category as designated by the Lee Plan; and


WHEREAS, Resolution Z-99-029 requires, as a prerequisite to approval of any local 

Development Order, an approved Final Zoning Plan that specifies the type, intensity and 

configuration of development for the particular site; and


WHEREAS, the Miromar Lakes Mixed Use Planned Development 

(MPD)/Development of Regional Impact (DRI) is a +/- 1,800-acre mixed use project 

approved for 250,000 square feet of retail uses, 340,000 square feet of office uses, 40,000 

square feet of industrial/research and development uses, 450 hotel rooms, 650 boat slips, 

2,600 residential units, recreational facilities and preserve areas; and


WHEREAS, Condition 1.c. of Z-13-020 requires Final Plan Approval prior to the 

issuance of a local development order for the parcel development that includes vertical 

(structural) development; and


WHEREAS, the application includes a total of 118.09 acres, including 63.33 acres of 

future development, 47.09 acres of mixed use, and 7.67 acres for South Village Boulevard; 

and
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WHEREAS, the applicant is seeking Final Plan Approval (FPA) for a 47.09-acre tract 

known as University Village Phase I  (mixed use) including 168 multi-family units and 

75,000 square feet of commercial floor area and associated infrastructure; and


WHEREAS, the proposal includes utilization of Deviations approved per Zoning 

Resolution Z-13-020 including Deviations #2, 6, 7,13, 14, 16, 18, 20, 24, 28, and 30 

(Attachment “B”); and


WHEREAS, the proposal includes a master site plan (Attachment A”) and two

additional deviation requests (Attachment “B”) as follow:


Deviation 1 from LDC Sec. 10-329(d)(4) which requires lake banks to be sloped at 

 a 6:1 ratio from the top of bank to a water depth of two feet below the dry season 

 water  table, to allow for a minimum ratio of 4:1 where turf reinforcement mat is 

 proposed, and a minimum ratio of 2:1 where bulkhead shoreline is proposed.


Deviation 2 from LDC Sec. 34-2021(d) which requires restaurant stacking lanes to 

 accommodate 10 cars per service lane, to allow vehicle stacking for 7 cars.


WHEREAS, the proposed Final Plan Approval and deviation requests have been 

reviewed by Lee County Department of Community Development’s Environmental Sciences 

and Development Services staff Attachments “C” and “D”; and


 WHEREAS, the deviation requests – as conditioned by staff -  enhance the 

objectives of the planned development, and preserves and promotes the general intent of 

the LDC to protect the public health, safety and welfare; and


WHEREAS, the subject application and plans have been reviewed for compliance 

with the MCP and all of the conditions approved by Resolution Z-99-029, as subsequently 

amended; and


WHEREAS, the subject plans and deviation requests are consistent with the 

approved zoning resolutions and Development of Regional Impact (DRI) as amended, and


WHEREAS, the Lee County Land Development Code provides for certain 

administrative changes to planned development master concept plans and planned unit 

development final development plans; and


WHEREAS, the subject application and plans have been reviewed by the Lee County 

Department of Community Development in accordance with applicable regulations for 

compliance with all terms of the administrative approval procedures; and


WHEREAS, it is found that the proposed FPA does not increase density or intensity 

within the development; does not decrease buffers or open space required by the LDC; does 

not underutilize public resources or infrastructure; does not reduce total open space, 

buffering, landscaping or preservation areas; and does not otherwise adversely impact on 

surrounding land uses.
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NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for Final 

Plan Approval (FPA) to the Mixed Use Planned Development (MPD for  University Village 

Phase I for a mixed-use development including 168 multi-family dwelling units and 75,000 

square feet of commercial floor area; Deviations approved per Zoning Resolution Z-13-020 

including Deviations #2, 6, 7,13, 14, 16, 18, 20, 24, 28, and 30; A new proposed Deviation #1

from LDC Sec. 10-329(d)(4) allowing for lake banks to be sloped at a 4:1 ratio rather than the 

required 6:1 ratio; and a new proposed Deviation #2 from LDC Sec. 34-2021(d) requiring 

restaurant stacking lanes to accommodate 10 cars per service lane, to allow vehicle 

stacking for 7 cars is APPROVED with the following conditions:


1. The Development must be in substantial compliance with the 3-page Final Plan 

 Approval: University Village Phase I (Attachment “A”).


2. Any development which is not consistent with the final site plan approved 

herein and attached hereto, will require an additional, amended final plan 

approval.


3. Future development within the “Future Development” portion of the Final Plan 

Approval (Page 2 Attachment “A”) will require subsequent approval including 

Final Plan Approval for the Future Development portion.


4. Final Zoning Plan ADD2014-00213 is hereby APPROVED and adopted.  A 

reduced copy is attached hereto.


5. Open space must be provided in substantial compliance with the approved 

Phase I FPA Open Space Table Summary and the first FPA for any 

development within the 63.33 acres FPA Area (labeled future development) will 

include at minimum the 110.08 acre central Conservation Area.


6.  Deviation # 1 is approved with the following two conditions:


 Condition #1 – Development order landscape plans must depict a total of 6,500 

 enhanced littorals provided in combination with the turf reinforcement mats. 

 These enhanced littoral plantings are required in addition to the code minimum 

 littoral plantings and the increased littorals to offset the bulkhead shoreline.


 Condition #2 – Turf reinforcement be provided to mitigate bank erosion 

 and the bank sideslopes are maintained by the appropriate entity in 

 perpetuity.


7. Deviation #2 is approved.
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8.  If it is determined that inaccurate or misleading information was provided to 

the County or if this decision does not comply with the LDC when rendered, 

then, at any time, the Director may issue a modified decision that complies 

with the Code or revoke the decision.  If the approval is revoked, the applicant 

may acquire the necessary approvals by filing an application for public hearing 

in accordance with Chapter 34. 

Exhibit “A” - Approved Legal Description


Attachment “A” – University Village Phase I - Final Plan Approval (3 pages)


Attachment “B” - Deviation Narrative.


Attachment “C” - Environmental Sciences Staff Report.


Attachment “D” - Development Services Staff Comments.


BY: ________________________________

        Electronically Signed by

        Pam Houck, Director

        Division of Zoning

        Department of Community Development


DULY PASSED AND ADOPTED ON 4/22/2015
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APPROVED

ADD2014-00213

Chick Jakacki, Planner

Lee Co Division of Zoning

 11/26/2014
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University Village Phase I

Schedule of Deviations & Justifications 
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Schedule of Deviations & Justifications 

University Village Phase I


REVISED MARCH 2015 


Deviations Approved per Z-13-020 


Deviation #2 from LDC Sec. 34-1954(d)(2), which restricts model townhomes and multi-family 

units to a time limitation, to allow model multi-family units through the build out of the project. 


Deviation #6 from LDC Sec. 10-296(b), Table 3, which requires a right-of-way width of 35 feet for 

two-way closed drainage, rear lot drainage or inverted crown; to allow a right-of-way width to 

coincide with the back of curb for local private roads.


Deviation #7 from LDC Sec. 10-296(d), Table 4(7)c), which requires asphaltic concrete, to allow for 

cement concrete or decorative pavers within private local roadways within Miromar Lakes. 


Deviation #13 from LDC Sec. 10-355, which requires a 10-foot public utility easement on both sides 

of a roadway, to allow the public utility easement on one side only provided the applicable utility 

companies agree to the elimination of the easement in writing. 


Deviation #14 from LDC Sec. 10-415(a), which requires that open space be calculated as a 

percentage of development area; to allow open space based on the areas of development excluding 

that portion of the development consisting of the existing mining lakes, as approved by Resolution 

Z-99-029 with the following condition:


The entire acreage of the existing minimum lakes located east of Ben Hill Griffin Parkway is 

exempt from open space requirements.  These lakes may not be used to satisfy open space 

requirements on the site. This deviation is APPROVED for the entire project.


Deviation #16 from LDC Sec. 10-415(b), which requires 50 percent of the required open space to 

incorporate existing indigenous vegetation; to allow all of the required indigenous vegetation to be 

provided in the conservation areas shown on the MCP and to permit all of the restored vegetation 

within the wetland slough to count toward the required indigenous vegetation requirement. This 

deviation was approved by Resolution Z-99-029 with the condition that existing indigenous 

preservation requirement be met within the Conservation Area shown on the MCP last revised 

August 16, 1999. This deviation is approved for the 534-acre addition to the project subject to the 

following condition:


In conjunction with an application for local development order approval, the developer must 

submit a detailed invasive exotic removal and replanting plan for the Division of 


Attachment "B"
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Environmental Sciences’ Staff review and approval.  The developer must delineate on the 

local development order plans a minimum of 111 acres of indigenous preservation and 47.7 

acres of restoration consistent with the MCP.


Deviation #18 from LDC Sec. 10-418(a)(2)b, which requires a minimum number of native

wetland herbaceous plants per linear foot of lake shoreline; to allow required plants in

compliance with the Lake Management Plan and Lake Shoreline Planting Plan approved by

Zoning Resolution No. Z-99-029, provided that herbaceous plant requirements per LDC Sec. 10-
418 are calculated on the entire length of the lake shoreline, including bulkhead portions. The

developer may substitute wetland trees and shrubs for up to 50 percent of the total number of 

herbaceous plants required, at a ratio of 1 tree or 2 shrubs for 10 herbaceous plants.


Deviation #20 from LDC Sec. 34-2194(c)(1)(a) revised and approved, but limited to 5,527 linear

feet of lake frontage within the areas delineated on the MCP.  In addition, a compensatory littoral

zone must be provided as pocket marshes instead of a 5-foot-wide linear littoral shelf, per Sec.

10-418(3)(a). The compensatory pocket marsh area must be a minimum 0.50 acres of marsh

planted with a minimum of our native wetland plants and providing a 50 percent coverage at

time of planting (herbaceous plants must be a minimum 2-inch linear; shrubs and grasses must

be a minimum 1-gallon container size; trees must be a minimum 3-gallon size). The

compensatory pocket marsh area must be provided along the shoreline of Tract C-2.

Additionally, the total amount of linear feet of lake frontage that utilizes the zero-foot setback,

plus any rip-rap installed for shoreline erosion control cannot exceed 20 percent or 11,504 linear

feet of shoreline.


Deviation #24 from LDC Sec. 10-416(d)(3), which requires commercial developments adjoining

existing residential development to provide a buffer including a fence or wall between the uses;

to allow commercial developments to provide alternative means of separation that may include

no buffers, fencing or walls. This deviation is APPROVED to allow alternative means of 

separation, while protecting internal project compatibility in accordance with Lee Plan Policy

18.1.7. in the following areas:


a. Between residential and non-residential uses internal to the C-1, C-2 and MU tracts, so as to

create a “town center” design.


b. Between the Miromar Lakes Sales Center and the abutting Miromar Lakes residential “R”

tracts.


c. Between the Miromar Lakes “C-1” areas and abutting “R” tracts.

d. Between the “C-1”, “C-S” and “MU” areas and the abutting “R-2” tracts south and east of


FGCU to allow pedestrian access and encourage walkability.


Deviation #28 from the LDC §34-935(f)(3)(e), which is a requirement that limits building

heights in the University Community future land use category to 45 feet above minimum flood

elevation with no more than 3 habitable stories. This Deviation was approved for the following

three areas depicted on the 1999 MCP; specifically:


1) The "R" residential area in the northerly portion of the project lying westerly of Ben

Hill Griffin Parkway (BHGP).
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2) The "R" residential areas associated with the "Beach Club", and

3) The "C2" area in the northerly portion of the project lying easterly of BHGP and south

of Alico Road. 


Deviation #30 from LDC Sec. 34-1263 (e) and 34-1264(b), which prohibits a package store or

other establishment primarily engaged in the sale of alcoholic beverages for consumption, on or

off the premises from locating within 500 feet of any dwelling unit, to allow a bar, cocktail

lounge, or package store to locate within 500 feet of dwelling units on a C-1 Tract located south

of Florida Gulf Coast University, east of Ben Hill Griffin Parkway and west of the conservation

area depicted on the Master Concept Plan. This deviation was approved with the following

conditions:


a. Any establishment primarily engaged in the sale of alcoholic beverages for

consumption, on or off the premises, must be located a minimum of 500 feet from the

Florida Gulf Coast University property line (except as permitted by Deviation #3) and

a minimum of 500 feet from Grandezza residential units. Distances will be measured

as set forth in LDC Sec. 34-1264(b). This deviation does not apply to consumption on

premises in conjunction with uses outlined in LDC Sec. 34-1264(b)(2).


b. The MPD is limited to one (1) establishment primarily engaged in the sale of 

alcoholic beverages, specifically a bar, cocktail lounge, or package store. The

establishment must be located as depicted on the Master Concept Plan, either within

the C-1 tract located on the west side of Ben Hill Griffin Parkway as described in

Deviation 3, OR within a C-1 tract located south of Florida Gulf Coast University,

east of Ben Hill Griffin Parkway, and west of the conservation area, as described in

Deviation 30.


Proposed Deviations 


1. Deviation from LDC Section 10-329(d)(4), which requires lake banks to be sloped at a 6:1 

ratio from the top of bank to a water depth of two feet below the dry season water table; to 

allow for a minimum ratio of 4:1 where turf reinforcement mat is proposed, and a 

minimum ratio of 2:1 where bulkhead shoreline is proposed.


JUSTIFICATION: The proposed 4:1 lake bank slope is vested for this development, and 

will comply with previous approvals. Similarly, bulkhead shoreline has been permitted in 

previous phases of the development as proposed.


Staff has opined that the 4:1 slope will be permitted in non-residential developments and 

where site constraints exist, such as existing development footprints, conservation areas, etc. 

The proposed development is a compact, mixed-use village, and is not a single-family 

residential community. The development portions of the Miromar Lakes MPD/DRI have 4:1 

lake bank slopes and is vested pursuant to existing MPD and DRI approvals. Therefore, 

continuation of the 4:1 lake bank slope within University Village is consistent with Staff’s 
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implementation of this deviation on other projects, and is integral to upholding the design 

established prior to the LDC amendment.


Additionally, the Applicant has deed restrictions and a lake management plan in place to 

ensure the proper function and maintenance of the lakes.  As shown on the enclosed final 

plan, turf reinforcement mats and plantings are proposed to mitigate lake bank erosion.


The Applicant is proposing Turf Reinforcement Mat (TRM) along all 4:1 lake bank slopes 

in combination with 6,500 +/- herbaceous plants. These enhanced plantings are proposed 

in addition to the code minimum littoral planting requirements, and the increased littorals 

to offset the bulkhead shoreline.


Therefore, the requested deviation will not negatively impact public health, safety or welfare, 

and will uphold the intent of the LDC and the overall Miromar Lakes master plan.


2. Deviation from LDC Section 34-2021(D), which requires restaurant stacking lanes to

accommodate ten (10) cars per service lane, to allow vehicle stacking for seven (7) cars.


 JUSTIFICATION: This deviation will support the compact, mixed-use form of

development within the proposed village, while allowing sufficient space for vehicle

stacking based upon the intended end-users and parking lot layout. The reduced vehicle

stacking is appropriate based upon the pedestrian orientation provided for in the site plan,

and the proximity between residential and commercial uses, which facilitates multi-
modal access between on-site uses.
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           ADMINISTRATIVE AMENDMENT (PD) ADD2017-00036


ADMINISTRATIVE AMENDMENT

  LEE COUNTY, FLORIDA


WHEREAS, Miromar Lakes, LLC filed an application for an administrative 

amendment to a Mixed Use Planned Development (MPD) on a project known as University 

Village Phase I to modify Final Plan Approval per ADD2014-00213 to add 7.56 acres of 

development area, adding four additional multi-family buildings with 24 units each for a total 

of 96 additional multi-family units, and change the shape of the lake on property located

19801 and 19901 Ben Hill Griffin Parkway, Fort Myers, FL. described more particularly as:


LEGAL DESCRIPTION:  In Sections 23 and 24, Township 46 South, Range 25 East, 

Lee County, Florida:


ATTACHED AS EXHIBIT “A”.


WHEREAS, the property was rezoned in Zoning Resolution Z-99-029 with 

subsequent amendments per zoning resolutions Z-02-072, Z-06-064, Z-10-019, Z-12-004, 

Z-13-020 and administrative amendment ADD2014-00213; and


WHEREAS, the subject property is located in the University Community Future Land 

Use Category as designated by the Lee Plan; and


WHEREAS, Resolution Z-13-020 requires, as a prerequisite to approval of any local 

Development Order, an approved Final Zoning Plan that specifies the type, intensity and 

configuration of development for the particular site; and


WHEREAS, the Miromar Lakes Mixed Use Planned Development 

(MPD)/Development of Regional Impact (DRI) is a +/- 1,800-acre mixed use project 

approved for 250,000 square feet of retail uses, 340,000 square feet of office uses, 40,000 

square feet of industrial/research and development uses, 450 hotel rooms, 650 boat slips, 

2,600 residential units, recreational facilities and preserve areas; and


WHEREAS, Condition 1.c. of Z-13-020 requires Final Plan Approval prior to the 

issuance of a local development order for the parcel development that includes vertical 

(structural) development; and


WHEREAS, University Village is a 118.09-acre portion of Miromar Lakes; and


WHEREAS, Final Plan Approval (FPA) for University Village Phase I (47.09 acres) 

was approved per ADD2014-00213 (Attachment “C”); and


WHEREAS, ADD2014-00213 included Final Plan Approval (FPA) for 168 multi-family 

dwelling units in seven buildings, 75,000 square feet of commercial floor area, Deviations 

approved per Zoning Resolution Z-13-020 including Deviations #2, 6, 7,13, 14, 16, 18, 20, 

24, 28, and 30, Deviation request #1 from LDC Sec. 10-329(d)(4) allowing for lake banks to 
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be sloped at a 4:1 ratio rather than the required 6:1 ratio, and Deviation request #2 from LDC 

Sec. 34-2021(d) requiring restaurant stacking lanes to accommodate 10 cars per service 

lane, to allow vehicle stacking for 7 cars on property; and


WHEREAS, the applicant seeks to modify ADD2014-00213 by adding 7.56 acres of 

development area, adding four additional multi-family buildings with 24 units each for a total 

of 96 additional multi-family units, and change the shape of the lake (Attachment  “A” and 

“B”); and


WHEREAS, the modified development area proposed is 54.65 acres; and


WHEREAS, the total number of multi-family units proposed is 264 in 11 buildings; 

and


WHEREAS, the increase in residential development would bring the total number of 

residential dwelling units approved in Miromar Lakes to 1,465 with 1,135 remaining in the 

MPD/DRI; and


WHEREAS, no changes to the previously approved commercial area (75,000 square 

feet of floor area) are proposed; and


WHEREAS, no new deviations are proposed; and


WHEREAS, the proposed Final Plan Approval (FPA) modifications have been 

reviewed by Lee County Department of Community Development’s Environmental and 

Development Services staff; and


WHEREAS, staff recommends conditions of approval consistent with 

ADD2014-00213 carry forward through this FPA; and


 WHEREAS, the deviation requests per ADD2014-00213 enhance the objectives of 

the planned development, and preserves and promotes the general intent of the LDC to 

protect the public health, safety and welfare; and


WHEREAS, the subject application and plans have been reviewed for compliance 

with the MCP and all of the conditions approved by Resolution Z-13-020; and


WHEREAS, the subject plans and deviation requests are consistent with the 

approved zoning resolutions and Development of Regional Impact (DRI) as amended, and


WHEREAS, the Lee County Land Development Code provides for certain 

administrative changes to planned development master concept plans and planned unit 

development final development plans; and


WHEREAS, the subject application and plans have been reviewed by the Lee County 

Department of Community Development in accordance with applicable regulations for 

compliance with all terms of the administrative approval procedures; and
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WHEREAS, it is found that the proposed FPA does not increase density or intensity 

within the development; does not decrease buffers or open space required by the LDC; does 

not underutilize public resources or infrastructure; does not reduce total open space, 

buffering, landscaping or preservation areas; and does not otherwise adversely impact on 

surrounding land uses.


NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for Final

Plan Approval (FPA) to the Mixed Use Planned Development (MPD) for University Village 

Phase I to modify Final Plan Approval per ADD2014-00213 to add 7.56 acres of 

development area, adding four additional multi-family buildings with 24 units each for a total 

of 96 additional multi-family units, and change the shape of the lake is APPROVED subject 

to the following conditions:


1. The Development must be in substantial compliance with the 1-page Final Plan 

 Approval (Attachment “A”).


2. Any development which is not consistent with the final site plan approved 

herein and attached hereto, will require an additional, amended final plan 

approval.


3. Open space must be provided in substantial compliance with the approved 

Phase I FPA Open Space Table Summary and the first FPA for any 

development within the 55.77 acres FPA Area (labeled future development) will 

include at minimum the 110.08 acre central Conservation Area.


4.  Utilization of deviations approved per ADD2014-00213 including Deviations #2, 

6, 7,13, 14, 16, 18, 20, 24, 28, and 30 per Zoning Resolution Z-13-020 are 

approved.


5.  Deviation #1 per ADD2014-00213 is approved with the following two 

 conditions:


 Condition #1 – Development order landscape plans must depict a total of 6,500 

 enhanced littorals provided in combination with the turf reinforcement mats. 

 These enhanced littoral plantings are required in addition to the code minimum 

 littoral plantings and the increased littorals to offset the bulkhead shoreline.


 Condition #2 – Turf reinforcement be provided to mitigate bank erosion 

 and the bank sideslopes are maintained by the appropriate entity in 

 perpetuity.


6. Deviation #2 per ADD2014-00213 is approved.
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7.  If it is determined that inaccurate or misleading information was provided to 

the County or if this decision does not comply with the LDC when rendered, 

then, at any time, the Director may issue a modified decision that complies 

with the Code or revoke the decision.  If the approval is revoked, the applicant 

may acquire the necessary approvals by filing an application for public hearing 

in accordance with Chapter 34. 

Exhibit “A” - Approved Legal Description


Attachment “A” – University Village Phase I - Final Plan Approval


Attachment “B” – Applicant’s Narrative


Attachment “C” – Administrative Amendment FPA ADD2014-000213


Duly passed, adopted, and electronically signed on 4/12/2017 by


Audra Ennis, Zoning Manager

Lee County Community Development
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EXHIBIT A


CASE NUMBER: ADD2017-00036


STRAP NUMBER


23-46-25-00-00001.0000


23-46-25-00-00001.0020


23-46-25-00-00001.0030


24-46-25-00-00001.0020


24-46-25-00-00001.0030


REVIEWED

ADD2017-00036

Jessica Leatherman,

Planner

Lee County DCD

3/7/2017
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SIDE SETBACK 0 OR 15 FEET 10 FEEET 


WATER BODY 20 FEET 20 FEET 


MINIMUM BUILDING SEPARATION 0 OR 1/2 BUILDING HEIGHT 10 FEET 


MAXIMUM LOT COVERAGE 55% 55% 


MINIMUM LOT AREA 10,000 S.F. 6,000 S.F. 


MINIMUM LOT WIDTH 100 FEET N/A 


MINIMUM LOT DEPTH 100 FEEET 100 FEET 


MAXIMUM BUILDING HEIGHT 65 FEET * 65 FEET * 


* SEE DEVIATION 28 PER Z-13-020 


PHASE 1 LAND USE SUMMARY 


CATEGORY ACREAGE 


RESIDENTIAL 45.87 AC. 


PERVIOUS 17.94 AC. 


PRESERVE 5.27 AC. 


OPEN SPACE 12.67 AC. 


LAKE 7.97 AC. 


IMPERVIOUS 19.96 AC. 


COMMERCIAL (PROPOSED) 8.78 AC. 


PERVIOUS 2.08 AC. 


IMPERVIOUS 6.70 AC. 


TOTAL FPA DEVELOPMENT BOUNDARY 54.65 AC. 


SOUTH VILLAGE BOULEVARD 7.67 AC. 


ROW EASEMENT 4.00 AC. 


LAKE 0.79 AC. 


OPEN SPACE 2.88 AC. 


FUTURE DEVELOPMENT 55.77 AC. 


TOTAL FPA DEVELOPMENT BOUNDARY 118.09 AC. 


DEVELOPMENT SUMMARY 

RESIDENTIAL 264 DU 


COMMERCIAL 72,124 S.F. 


PHASE 1 OPEN SPACE SUMMARY (1)


CATEGORY ACREAGE 


RESIDENTIAL ACERAGE 45.87 AC 


COMMERCIAL ACREAGE 8.78 AC 


REQUIRED RESIDENTIAL OPEN SPACE (45.87 AC X 40%) 18.35 AC 


REQUIRED COMMERCIAL OPEN SPACE (8.78 AC X 30%) 2.63 AC 


TOTAL REQUIRED OPEN SPACE 20.98 AC 


TOTAL REQUIRED INDIGENOUS PRESERVE (3) (20.98 AC X 50%) 10.49 AC 


PROVIDED PRESIDENTIAL OPEN SPACE 21.52 AC 


PROVIDED COMMERCIAL OPEN SPACE (2) 2.08 AC 


TOTAL PROVIDED OPEN SPACE 23.60 AC 


TOTAL INDIGENOUS PRESERVE PROVIDED (3) 5.27 AC 


(1)  A MAXIMUM OF 25% OF REQUIRED OPEN SPACE MAY BE LAKE AREA. 

(2)  A MINIMUM OF 10% OF REQUIRED OPEN SPACE WILL BE PROVIDED WITHIN THE COMMERCIAL TRACT. 

(3)  THE DEVELOPER WILL PROVIDE THE REAMINING MINIMUM 153.43 (158.7-5.27) ACRES OF EXISTING 

      INDIGENOUS RESTORED/ENHANCED PLANT COMMUNITIES WITHIN THE 534-ACRE PORTION OF THE 

      MPD/DRI TO THE SOUTH OF FGCU IN ACCORDANCE WITH DEVIATION 16 OF Z-13-020 WITHIN FUTURE 

      PHASES. 


PARKING SPACE REQUIREMENTS 


UNIT COUNT/ 

SQUARE FOOTAGE 


PARKING 

REQUIREMENT (1) 


REQUIRED 

PARKING SPACES 


TOTAL 

PROVIDED 

PARKING 

SPACES 


MULTI-FAMILY DWELLINGS 264 DU 

2 SPACES PER UNIT +10% 


FOR VISITOR PARKING 

581 


1377 

RETAIL (SMALL COMMODITY) 37,500 S.F. 1 SPACE PER 350 S.F. 107 


RESTAURANT (FAST FOOD) 5,500 S.F. 13 SPACES PERR 1,000 S.F. 72 


RESTAURANT (SIT-DOWN) 32,000 S.F. 12.5 SPACES PER 1,000 S.F. 400 


TOTAL PARKING SPACES REQUIRED 1160 


(1)  MINIMUM REQUIRED SPACES FOR MULTIPLE USE DEVELOPMENT. 

(2)  UNIT COUNT/SQUARE FOOTAGE SUBJECT TO CHANGE. PARKING WILL BE PROVIDED IN ACCORDANCE WITH LDC REQUIREMENTS. 


OPEN SPACE SUMMARY 

OPEN SPACE AREA (AC) 


GOLF COURSE 218.96 


PHASE 1 61.72 


PHASE 2 13.10 


GOLF MAINTEMANCE 0.92 


VALENCIA 8.08 


TRACT M & N 4.77 


BEACH CLUB 2.34 


TIVOLI 0.00 


BELLAVISTA 3.55 


MEDITERRANIAN VILLAGE 6.71 


CAPRINI GREENS 1.19 


VIVALDI 0.00 


GOLF CLUBHOUSE 2.51 


SAN MARINO 13.40 


MIRASOL ACCESS DRIVE 1.31 


TRACT C1/C2 ENTRANCE 0.39 


PORTO ROMANO 2.90 


MIRASOL RESIDENTIAL 0.00 


CASTELLI & ANACAPRI 0.92 


VOLTERRA & BELLINI 5.89 


RAVENNA 3.17 


BEACH CLUB PH 2 2.73 


MIROMAR LAKES PKWY EXTENSION 0.00 


EAST 1000 ACRES 0.00 


BEACH COTTAGES / COSTA AMALFI 3.31 


PENINSULA PHASE III 6.16 


PENINSULA PHASE IV 16.33 


UNIVERSITY VILLAGE PGASE 1 23.60 


TOTAL 403.96 


ATTACHMENT "A"
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University Village Phase I 


Narrative of Request 


March 1, 2017  Page 1 of 1


Miromar Lakes is a 1,800+/- acre DRI parcel, zoned MPD.  The proposed University Village 


development is a 118.09-acre portion of the Miromar Lakes development.  Final Plan Approval 


(FPA) was previously granted for University Village Phase 1 consisting of 47.09 acres under 


ADD2014-00213. 


This University Village FPA application is modifying the previously approved Phase 1 FPA by 


adding 7.56 acres of development area, by adding four additional multi-family buildings with 24 


units each (96 total additional units) and by revising the shape of the lake.  No changes to the 


previously approved commercial area or multi-family buildings are proposed.  No new deviations 


are proposed. 


The new University Village Phase 1 area is 54.65 acres and includes 264 multi-family units in 11 


buildings, an amenity building, 75,000 square feet of commercial floor area and associated 


infrastructure. 


ATTACHMENT "B"
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ADMINISTRATIVE AMENDMENT (FPA) ADD2014-00213 


ADMINISTRATIVE AMENDMENT 

LEE COUNTY, FLORIDA 


WHEREAS, Miromar Lakes, LLC filed an application for Final Plan Approval (FPA) to  

a Mixed Use Planned Development (MPD) on a project known as University Village Phase I 

for a mixed-use development including 168 multi-family dwelling units and 75,000 square  

feet of commercial floor area; Deviations approved per Zoning Resolution Z-13-020  

including Deviations #2, 6, 7,13, 14, 16, 18, 20, 24, 28, and 30; A new proposed Deviation #1 

from LDC Sec. 10-329(d)(4) allowing for lake banks to be sloped at a 4:1 ratio rather than the  

required 6:1 ratio; and a new proposed Deviation #2 from LDC Sec. 34-2021(d) requiring  

restaurant stacking lanes to accommodate 10 cars per service lane, to allow vehicle  

stacking for 7 cars on property located at  Miromar Lakes, FL, described more particularly  

as: 


LEGAL DESCRIPTION:  In Sections 23 & 24, Township 46 South, Range 25 East,  

Lee County, Florida: 


ATTACHED AS EXHIBIT “A” 


WHEREAS, the property was rezoned in case number Z-99-029 with subsequent  

amendments per zoning resolutions  Z-02-072, Z-06-064, Z-10-019, Z-12-004 and  

Z-13-020; and 


WHEREAS, the subject property is located in the University Community Future Land  

Use Category as designated by the Lee Plan; and 


WHEREAS, Resolution Z-99-029 requires, as a prerequisite to approval of any local  

Development Order, an approved Final Zoning Plan that specifies the type, intensity and  

configuration of development for the particular site; and 


WHEREAS, the Miromar Lakes Mixed Use Planned Development  

(MPD)/Development of Regional Impact (DRI) is a +/- 1,800-acre mixed use project  

approved for 250,000 square feet of retail uses, 340,000 square feet of office uses, 40,000  

square feet of industrial/research and development uses, 450 hotel rooms, 650 boat slips,  

2,600 residential units, recreational facilities and preserve areas; and 


WHEREAS, Condition 1.c. of Z-13-020 requires Final Plan Approval prior to the  

issuance of a local development order for the parcel development that includes vertical  

(structural) development; and 


WHEREAS, the application includes a total of 118.09 acres, including 63.33 acres of  

future development, 47.09 acres of mixed use, and 7.67 acres for South Village Boulevard;  

and 
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WHEREAS, the applicant is seeking Final Plan Approval (FPA) for a 47.09-acre tract  

known as University Village Phase I  (mixed use) including 168 multi-family units and  

75,000 square feet of commercial floor area and associated infrastructure; and 


WHEREAS, the proposal includes utilization of Deviations approved per Zoning  

Resolution Z-13-020 including Deviations #2, 6, 7,13, 14, 16, 18, 20, 24, 28, and 30  

(Attachment “B”); and 


WHEREAS, the proposal includes a master site plan (Attachment A”) and two 

additional deviation requests (Attachment “B”) as follow: 


Deviation 1 from LDC Sec. 10-329(d)(4) which requires lake banks to be sloped at  

 a 6:1 ratio from the top of bank to a water depth of two feet below the dry season  

 water  table, to allow for a minimum ratio of 4:1 where turf reinforcement mat is  

 proposed, and a minimum ratio of 2:1 where bulkhead shoreline is proposed. 


Deviation 2 from LDC Sec. 34-2021(d) which requires restaurant stacking lanes to  

 accommodate 10 cars per service lane, to allow vehicle stacking for 7 cars. 


WHEREAS, the proposed Final Plan Approval and deviation requests have been  

reviewed by Lee County Department of Community Development’s Environmental Sciences  

and Development Services staff Attachments “C” and “D”; and 


 WHEREAS, the deviation requests – as conditioned by staff -  enhance the  

objectives of the planned development, and preserves and promotes the general intent of  

the LDC to protect the public health, safety and welfare; and 


WHEREAS, the subject application and plans have been reviewed for compliance  

with the MCP and all of the conditions approved by Resolution Z-99-029, as subsequently  

amended; and 


WHEREAS, the subject plans and deviation requests are consistent with the  

approved zoning resolutions and Development of Regional Impact (DRI) as amended, and 


WHEREAS, the Lee County Land Development Code provides for certain  

administrative changes to planned development master concept plans and planned unit  

development final development plans; and 


WHEREAS, the subject application and plans have been reviewed by the Lee County  

Department of Community Development in accordance with applicable regulations for  

compliance with all terms of the administrative approval procedures; and 


WHEREAS, it is found that the proposed FPA does not increase density or intensity  

within the development; does not decrease buffers or open space required by the LDC; does  

not underutilize public resources or infrastructure; does not reduce total open space,  

buffering, landscaping or preservation areas; and does not otherwise adversely impact on  

surrounding land uses. 
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NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for Final  

Plan Approval (FPA) to the Mixed Use Planned Development (MPD for  University Village  

Phase I for a mixed-use development including 168 multi-family dwelling units and 75,000  

square feet of commercial floor area; Deviations approved per Zoning Resolution Z-13-020  

including Deviations #2, 6, 7,13, 14, 16, 18, 20, 24, 28, and 30; A new proposed Deviation #1 

from LDC Sec. 10-329(d)(4) allowing for lake banks to be sloped at a 4:1 ratio rather than the  

required 6:1 ratio; and a new proposed Deviation #2 from LDC Sec. 34-2021(d) requiring  

restaurant stacking lanes to accommodate 10 cars per service lane, to allow vehicle  

stacking for 7 cars is APPROVED with the following conditions: 


1. The Development must be in substantial compliance with the 3-page Final Plan  

 Approval: University Village Phase I (Attachment “A”). 


2. Any development which is not consistent with the final site plan approved  

herein and attached hereto, will require an additional, amended final plan  

approval. 


3. Future development within the “Future Development” portion of the Final Plan  

Approval (Page 2 Attachment “A”) will require subsequent approval including  

Final Plan Approval for the Future Development portion. 


4. Final Zoning Plan ADD2014-00213 is hereby APPROVED and adopted.  A  

reduced copy is attached hereto. 


5. Open space must be provided in substantial compliance with the approved  

Phase I FPA Open Space Table Summary and the first FPA for any  

development within the 63.33 acres FPA Area (labeled future development) will  

include at minimum the 110.08 acre central Conservation Area. 


6.  Deviation # 1 is approved with the following two conditions: 


 Condition #1 – Development order landscape plans must depict a total of 6,500  

 enhanced littorals provided in combination with the turf reinforcement mats.  

 These enhanced littoral plantings are required in addition to the code minimum  

 littoral plantings and the increased littorals to offset the bulkhead shoreline. 


 Condition #2 – Turf reinforcement be provided to mitigate bank erosion  

 and the bank sideslopes are maintained by the appropriate entity in  

 perpetuity. 


7. Deviation #2 is approved. 
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8.  If it is determined that inaccurate or misleading information was provided to  

the County or if this decision does not comply with the LDC when rendered,  

then, at any time, the Director may issue a modified decision that complies  

with the Code or revoke the decision.  If the approval is revoked, the applicant  

may acquire the necessary approvals by filing an application for public hearing  

in accordance with Chapter 34.


Exhibit “A” - Approved Legal Description 


Attachment “A” – University Village Phase I - Final Plan Approval (3 pages) 


Attachment “B” - Deviation Narrative. 


Attachment “C” - Environmental Sciences Staff Report. 


Attachment “D” - Development Services Staff Comments. 


BY: ________________________________ 

        Electronically Signed by 

        Pam Houck, Director 

        Division of Zoning 

        Department of Community Development 


DULY PASSED AND ADOPTED ON 4/22/2015 
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APPROVED 

ADD2014-00213 

Chick Jakacki, Planner 

Lee Co Division of Zoning 

 11/26/2014 
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University Village Phase I 

Schedule of Deviations & Justifications  


Page 1 of 4 


Schedule of Deviations & Justifications  


University Village Phase I 


REVISED MARCH 2015  


Deviations Approved per Z-13-020  


Deviation #2 from LDC Sec. 34-1954(d)(2), which restricts model townhomes and multi-family  

units to a time limitation, to allow model multi-family units through the build out of the project.  


Deviation #6 from LDC Sec. 10-296(b), Table 3, which requires a right-of-way width of 35 feet for  

two-way closed drainage, rear lot drainage or inverted crown; to allow a right-of-way width to  

coincide with the back of curb for local private roads. 


Deviation #7 from LDC Sec. 10-296(d), Table 4(7)c), which requires asphaltic concrete, to allow for  

cement concrete or decorative pavers within private local roadways within Miromar Lakes.  


Deviation #13 from LDC Sec. 10-355, which requires a 10-foot public utility easement on both sides  

of a roadway, to allow the public utility easement on one side only provided the applicable utility  

companies agree to the elimination of the easement in writing.  


Deviation #14 from LDC Sec. 10-415(a), which requires that open space be calculated as a  

percentage of development area; to allow open space based on the areas of development excluding  

that portion of the development consisting of the existing mining lakes, as approved by Resolution  

Z-99-029 with the following condition: 


The entire acreage of the existing minimum lakes located east of Ben Hill Griffin Parkway is  

exempt from open space requirements.  These lakes may not be used to satisfy open space  

requirements on the site. This deviation is APPROVED for the entire project. 


Deviation #16 from LDC Sec. 10-415(b), which requires 50 percent of the required open space to  

incorporate existing indigenous vegetation; to allow all of the required indigenous vegetation to be  

provided in the conservation areas shown on the MCP and to permit all of the restored vegetation  

within the wetland slough to count toward the required indigenous vegetation requirement. This  

deviation was approved by Resolution Z-99-029 with the condition that existing indigenous  

preservation requirement be met within the Conservation Area shown on the MCP last revised  

August 16, 1999. This deviation is approved for the 534-acre addition to the project subject to the  

following condition: 


In conjunction with an application for local development order approval, the developer must  

submit a detailed invasive exotic removal and replanting plan for the Division of  


Attachment "B" 
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University Village Phase I 

Schedule of Deviations & Justifications  


Page 2 of 4 


Environmental Sciences’ Staff review and approval.  The developer must delineate on the  

local development order plans a minimum of 111 acres of indigenous preservation and 47.7  

acres of restoration consistent with the MCP. 


Deviation #18 from LDC Sec. 10-418(a)(2)b, which requires a minimum number of native 

wetland herbaceous plants per linear foot of lake shoreline; to allow required plants in 

compliance with the Lake Management Plan and Lake Shoreline Planting Plan approved by 

Zoning Resolution No. Z-99-029, provided that herbaceous plant requirements per LDC Sec. 10-
418 are calculated on the entire length of the lake shoreline, including bulkhead portions. The 

developer may substitute wetland trees and shrubs for up to 50 percent of the total number of  

herbaceous plants required, at a ratio of 1 tree or 2 shrubs for 10 herbaceous plants. 


Deviation #20 from LDC Sec. 34-2194(c)(1)(a) revised and approved, but limited to 5,527 linear 

feet of lake frontage within the areas delineated on the MCP.  In addition, a compensatory littoral 

zone must be provided as pocket marshes instead of a 5-foot-wide linear littoral shelf, per Sec. 

10-418(3)(a). The compensatory pocket marsh area must be a minimum 0.50 acres of marsh 

planted with a minimum of our native wetland plants and providing a 50 percent coverage at 

time of planting (herbaceous plants must be a minimum 2-inch linear; shrubs and grasses must 

be a minimum 1-gallon container size; trees must be a minimum 3-gallon size). The 

compensatory pocket marsh area must be provided along the shoreline of Tract C-2. 

Additionally, the total amount of linear feet of lake frontage that utilizes the zero-foot setback, 

plus any rip-rap installed for shoreline erosion control cannot exceed 20 percent or 11,504 linear 

feet of shoreline. 


Deviation #24 from LDC Sec. 10-416(d)(3), which requires commercial developments adjoining 

existing residential development to provide a buffer including a fence or wall between the uses; 

to allow commercial developments to provide alternative means of separation that may include 

no buffers, fencing or walls. This deviation is APPROVED to allow alternative means of  

separation, while protecting internal project compatibility in accordance with Lee Plan Policy 

18.1.7. in the following areas: 


a. Between residential and non-residential uses internal to the C-1, C-2 and MU tracts, so as to 

create a “town center” design. 


b. Between the Miromar Lakes Sales Center and the abutting Miromar Lakes residential “R” 

tracts. 


c. Between the Miromar Lakes “C-1” areas and abutting “R” tracts. 

d. Between the “C-1”, “C-S” and “MU” areas and the abutting “R-2” tracts south and east of 


FGCU to allow pedestrian access and encourage walkability. 


Deviation #28 from the LDC §34-935(f)(3)(e), which is a requirement that limits building 

heights in the University Community future land use category to 45 feet above minimum flood 

elevation with no more than 3 habitable stories. This Deviation was approved for the following 

three areas depicted on the 1999 MCP; specifically: 


1) The "R" residential area in the northerly portion of the project lying westerly of Ben 

Hill Griffin Parkway (BHGP). 
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University Village Phase I 

Schedule of Deviations & Justifications  
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2) The "R" residential areas associated with the "Beach Club", and 

3) The "C2" area in the northerly portion of the project lying easterly of BHGP and south 

of Alico Road.  


Deviation #30 from LDC Sec. 34-1263 (e) and 34-1264(b), which prohibits a package store or 

other establishment primarily engaged in the sale of alcoholic beverages for consumption, on or 

off the premises from locating within 500 feet of any dwelling unit, to allow a bar, cocktail 

lounge, or package store to locate within 500 feet of dwelling units on a C-1 Tract located south 

of Florida Gulf Coast University, east of Ben Hill Griffin Parkway and west of the conservation 

area depicted on the Master Concept Plan. This deviation was approved with the following 

conditions: 


a. Any establishment primarily engaged in the sale of alcoholic beverages for 

consumption, on or off the premises, must be located a minimum of 500 feet from the 

Florida Gulf Coast University property line (except as permitted by Deviation #3) and 

a minimum of 500 feet from Grandezza residential units. Distances will be measured 

as set forth in LDC Sec. 34-1264(b). This deviation does not apply to consumption on 

premises in conjunction with uses outlined in LDC Sec. 34-1264(b)(2). 


b. The MPD is limited to one (1) establishment primarily engaged in the sale of  

alcoholic beverages, specifically a bar, cocktail lounge, or package store. The 

establishment must be located as depicted on the Master Concept Plan, either within 

the C-1 tract located on the west side of Ben Hill Griffin Parkway as described in 

Deviation 3, OR within a C-1 tract located south of Florida Gulf Coast University, 

east of Ben Hill Griffin Parkway, and west of the conservation area, as described in 

Deviation 30. 


Proposed Deviations  


1. Deviation from LDC Section 10-329(d)(4), which requires lake banks to be sloped at a 6:1  


ratio from the top of bank to a water depth of two feet below the dry season water table; to  


allow for a minimum ratio of 4:1 where turf reinforcement mat is proposed, and a  


minimum ratio of 2:1 where bulkhead shoreline is proposed. 


JUSTIFICATION: The proposed 4:1 lake bank slope is vested for this development, and  

will comply with previous approvals. Similarly, bulkhead shoreline has been permitted in  

previous phases of the development as proposed. 


Staff has opined that the 4:1 slope will be permitted in non-residential developments and  

where site constraints exist, such as existing development footprints, conservation areas, etc.  

The proposed development is a compact, mixed-use village, and is not a single-family  

residential community. The development portions of the Miromar Lakes MPD/DRI have 4:1  

lake bank slopes and is vested pursuant to existing MPD and DRI approvals. Therefore,  

continuation of the 4:1 lake bank slope within University Village is consistent with Staff’s  
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implementation of this deviation on other projects, and is integral to upholding the design  

established prior to the LDC amendment. 


Additionally, the Applicant has deed restrictions and a lake management plan in place to  

ensure the proper function and maintenance of the lakes.  As shown on the enclosed final  

plan, turf reinforcement mats and plantings are proposed to mitigate lake bank erosion. 


The Applicant is proposing Turf Reinforcement Mat (TRM) along all 4:1 lake bank slopes  


in combination with 6,500 +/- herbaceous plants. These enhanced plantings are proposed  


in addition to the code minimum littoral planting requirements, and the increased littorals  


to offset the bulkhead shoreline. 


Therefore, the requested deviation will not negatively impact public health, safety or welfare,  

and will uphold the intent of the LDC and the overall Miromar Lakes master plan. 


2. Deviation from LDC Section 34-2021(D), which requires restaurant stacking lanes to 


accommodate ten (10) cars per service lane, to allow vehicle stacking for seven (7) cars. 


 JUSTIFICATION: This deviation will support the compact, mixed-use form of 

development within the proposed village, while allowing sufficient space for vehicle 

stacking based upon the intended end-users and parking lot layout. The reduced vehicle 

stacking is appropriate based upon the pedestrian orientation provided for in the site plan, 

and the proximity between residential and commercial uses, which facilitates multi-
modal access between on-site uses. 
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D S  su bsta n tive com m en ts:


R egardin g requ ested deviation no. 1 (from  th e required 6:1 bank sideslope to allow  a 4:1 sideslope): S taff supports this


deviation  w ith  the condition  th at tu rf reinforcem ent be provided to m itigate ban k erosion  and the ban k sideslopes are


m aintained by the appropriate entity in perpetuity.


R ega rd in g req u ested  d evia tion  n o. 2  (from  th e req u irem en t to p rovid e fa st food  resta u ra n t la n e sta ck in g for a  m in im u m 
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NOTES


1. HOURS OF OPERATION FOR OUTDOOR SEATING WITH COP: 11 AM TO 12 AM


2. NOISE MITIGATION MEASURES WILL INCLUDE THE FOLLOWING: BUILDING ORIENTATION TO DIRECT NOISE TO VILLAGE CENTER DRIVE

AND BEN HILL GRIFFIN PARKWAY; 15-FOOT WIDE PERIMETER LANDSCAPE BUFFER ALONG SOUTHERN BOUNDARY WITH TYPE "D"


PLANTINGS TO BUFFER NOISE; LOCATE ENTRANCE TO OUTDOOR SEATING AREAS TO THE EAST AND WEST; PLANTINGS ALONG THE

SOUTHERN PERIMETER WILL BE PROVIDED IN THE FORM OF A 15-FOOTWIDE TYPE "D" BUFFER; LOCATE THE OUTDOOR SEATING


AREAS WITH COP AREAS APPROXIMATELY 750' FROM THE SOUTHERN MPD BOUNDARY AND 1,000' FROM FGCU PROPERTY LINE.

3. AMPLIFICATION SPEAKERS OR SIMILAR SOUND SYSTEMS WILL BE DESIGNED SO THAT THE SIZE OF THE SYSTEMS ARE


COMMENSURATE WITH THE SIZE OF THE OUTDOOR SEATING AREAS. THIS REQUIREMENT WILL BE IMPLEMENTED THROUGH THE


NOISE CONTROL ORDINANCE WHICH REGULATES THE MAXIMUM ALLOWABLE DECIBELS BY USE. NOISE SHALL BE ORIENTED

TOWARDS VILLAGE CENTER DRIVE AND BEN HILL GRIFFIN PARKWAY.


PROPOSED BIKE RACKS


LEGEND


EXHIBIT F
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EXHIBIT D


PARKING SPACE REQUIREMENTS

 UNIT COUNT/SQUARE
FOOTAGE (2)

PARKING REQUIREMENT (1) REQUIRED PARKING

SPACES

TOTAL PROVIDED
PARKING SPACES

MULTI-FAMILY DWELLINGS 264 DU 2 SPACES PER UNIT +10%

FOR VISITOR PARKING

581 

1,377(3)

RETAIL (SMALL COMMODITY) 7,500 S.F. 1 SPACE PER 350 S.F. 21

RESTAURANT (FAST FOOD) 5,500 S.F. 13 SPACES PER 1,000 S.F. 72

RESTAURANT (SIT-DOWN) 62,000 S.F. 12.5 SPACES PER 1,000 S.F. 775

TOTAL PARKING SPACES REQUIRED 1,449

(1) MINIMUM REQUIRED SPACES FOR MULTIPLE USE DEVELOPMENT.
(2) UNIT COUNT/SQUARE FOOTAGE SUBJECT TO CHANGE.
(3) SUBJECT TO 5% ADMINSTRATIVE PARKING REDUCTION IN ACCORDANCE WITH LDC SECTION 34-2020.

EXHIBIT H
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