Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT
Case Number: DCI2023-00051
Case Name: South Seas Island Resort MPD
Case Type: Planned Development Rezoning
Area to be Rezoned: £120.5 Acres
Sufficiency Date: November 1, 2024
Hearing Date: February 14, 2025"

REQUEST:

RVi Planning + Landscape Architecture, on behalf of WS SSIR Owner, LLC, has filed an application
to rezone +120.5 acres from Residential Multiple-Family (RM-2), Two-Family Conservation (TFC-2)
and Marine Commercial (CM) to Mixed use Planned Development (MPD) to permit a maximum of
193 multi-family dwelling or timeshare units and 435 hotel rooms with common infrastructure and
resort amenities.

SUMMARY:

The subject property consists of +120.5 acres located within a 304-acre development known as
South Seas Island Resort (hereafter “the Resort”). Administrative Interpretation ADD2002-00098
summarizes the remaining undeveloped units and development standards within the Resort. The
subject property is in the boundary of the Captiva Community Plan Area per Lee Plan Map 2-A. Land
Development Code (LDC) Section 33-1611(e) exempts South Seas Island Resort from the Captiva
Community Plan Area regulations, unless otherwise specified. South Seas Island Resort is defined in
Land Development Code (LDC) Section 33-1614 and depicted in LDC Appendix |, Map 18.

The MPD zoning proposes two hotel tracts comprised of five acres, three multi-family/timeshare tracts
comprised of 20.4 acres, and 41.5 acres of preservation area. The remaining 54 acres is proposed
to be devoted to infrastructure and amenities for residents and hotel guests of the Resort. The
request, if approved, will reduce density, increase hotel room intensity and building heights. Staff
recommends APPROVAL of a MPD zoning with conditions and deviations found in Attachment E of
this report.

HISTORY OF PROPERTY:

The property’s RM-2 and TFC-2 zoning designations are associated with Zoning Resolution Z-73-
202, which rezoned 304 acres in 1973 from “Two-Family Residence” (RU-2) and “Multiple Family
Hotel and Motel” (RU-3) zoning districts to “RU-3 with a PUD concept as a guid[e] with a special
limitation of 3 units per acre and special permit for up to 5 acres of commercial development.”

" February 20 and 21 are also reserved for public hearings if necessary to complete the Hearing Examiner’s record.
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In 1973, a “PUD” or Planned Unit Development concept did not exist in the County’s zoning
regulations. Subsequently, the 1978 codification of zoning regulations first introduced the PUD
District and also converted the zoning districts in effect at that time into the modern naming
conventions largely still utilized today. RU-2 was converted to RM-1 in 1978. After September of
1985, no application for the approval of a preliminary PUD development plan was accepted.
Thereafter, all new PUDs must have been approved and administered under Article IV of this chapter
and Division 9 of LDC Chapter 34 (planned developments). In 1986, RM-1 was converted to Two-
Family Conservation (TFC-2), and RU-3 was converted to Residential Multiple-Family (RM-2), as it
remains today. If the subject property was developed in accordance with its underlying TFC-2 and
RM-2 Zoning designations, development of the subject property would be permitted subject to Lee
County Land Development Code (LDC) Sections 34-691 through 34-695 establish the property
development and use regulations for the TFC-2 District (see Attachment 1 for TFC-2 Use
Regulations). Lee County Land Development Code (LDC) Sections 34-711 through 34-715 establish
the property development and use regulations for the RM-2 District (see Attachment 2 for RM-2 Use
Regulations).

Zoning Resolution Z-90-091: In 1990, the Lee County Board of County Commissioners initiated, and
then approved (in 1991) a rezoning from RM-12 and RM-2 to Marine Commercial (CM) on land
covering both marinas previously developed within the South Seas Island Resort.

Administrative Interpretation ADD2002-00098: Administrative Interpretation ADD2002-00098 was
issued July 30, 2002, to assess the quantity of existing and remaining units associated with Resolution
Z-73-202, and to establish the process to amend? the Administrative Interpretation and its attendant
development standards.* This Interpretation also aimed to summarize, clarify and consolidate prior
approvals. The Administrative Interpretation was not a rezoning or local development order approval
(see Attachment Q). Notwithstanding the fact that the Administrative Interpretation was not a
development order or permit, previous property owners have developed in accordance with the
guidance provided in ADD2002-00098. However, the current conventional zoning districts on the
subject property are the effective zoning designations as approved by the Board of County
Commissioners.

The Administrative Interpretation identifies 272 units on the 120.5 acres subject to this rezoning
request, with the following area names and number of units:

e Harborview - 107 Hotel Rooms
e Employee Housing - 140 Dwelling Units
e Harborview Villas - 25 Dwelling Units

2 During adoption of Resolution Z-90-091, the “RM-1” District had already been converted to Two-Family Conservation
(TFC-2) with adoption of the County’s 1986 zoning regulations, effective August 1, 1986. The reference to the RM-1 District
in this 1991 resolution is therefore assumed to be in error.

3 ADD2002-00098 establishes the process to amend South Seas Resort with the same process set forth for planned unit
developments in LDC §34-1038.

4 The Administrative Interpretation (ADD2002-00098) includes reference to open space, landscaping, building setbacks,
building height, traffic impact, parking and other development standards, which are listed beginning on Page 12 of 16 of
Attachment Q.
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Administrative Amendments to the Administrative Interpretation were approved between 2003 and
2014 and did not involve a change in density or intensity. These amendments are summarized in
Table 2 of the Applicant’s Request Narrative (see Page 4 [Request Statement] of Attachment F).
Following damage from Hurricane lan in 2022, the remaining hotel rooms at Harborview were
demolished.

CHARACTER OF THE AREA:

South Seas Island Resort is a large resort located on a barrier island known as Captiva Island. The
Resort is accessed from the terminus of Captiva Drive, which serves as the main Road providing
access throughout Captiva Island. Captiva Island is characterized by residential estate zoning,
hotels/resorts, and the Andy Rosse Lane commercial core.

Many of the existing dwelling units available within the Resort and within the residential estate zoning
areas are available for short-term rental (see Attachment V). Additionally, the existing hotels/resorts
are all developed at greater than three hotel rooms per acre. The Andy Rosse Lane commercial core
contains a mixture of commercial, residential, and hotel uses at varying intensities and densities.®

As a large destination resort located at the northern end of Captiva, the character of South Seas
Island Resort is distinct from the rest of the island. The entrance of the Resort is separated from the
remainder of Captiva Island by Captiva Drive’s final bend, commercial lands, and approximately 20
acres of Rauschenberg Foundation® owned property.

South Seas Plantation Road stretches approximately 2 miles northward from its intersection with
Captiva Drive, fronting various internal condominiums, timeshares, and residential housing types
before reaching Lands’ End Village, a 68-unit condominium carved into the resorts golf course in
1985. Natural vegetation is sparse along segments of South Seas Planation Road following damage
sustained by hurricanes over the past couple of years, and redevelopment of former amenities and
buildings are underway.

Except for the southern development boundary, property immediately surrounding the subject
property is within the 304 acres that comprise South Seas Island Resort and are subject to Resolution
Z-73-202 and ADD2002-00098. These areas are zoned Residential Multiple-Family (RM-2) and Two-
Family Conservation (TFC-2) and are in the Outlying Suburban and Wetlands Future Land Use Map
categories. Additional descriptions of these lands are provided for in the Master Concept Plan
Analysis beginning on Page 8.

5 Sunset Captiva RPD is located in the Andy Rosse Lane commercial core and is developed at approximately six units per
acre.

6 The Robert Rauschenberg Foundation hosts residencies at the Foundation’s New York headquarters and at the artist’s
former Captiva, Florida home and studio. These residencies are designed to provide time and space for research and artistic
experimentation across the disciplines. Robert Rauschenberg Foundation Website:
https://www.rauschenbergfoundation.org/residencies
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South

Property to the south, across Captiva Drive (see Attachment C), is located in the Outlying Suburban
Future Land Use Category and includes:

e Commercial (C-1): Chadwick’s Square and the U.S Post Office (Special Commercial Office
(CS-1)).

o Residential Single-Family (RS-1) and Two-Family Conservation (TFC-2): Two single-family
residences gulf side near Alison Hagerup Beach Park.

e Commercial (C-1): Property owned by the Robert Rauschenberg Foundation with two single-
family residences and one currently under construction. Cattycorner from these cottages,
the foundation also owns approximately 10 acres of Two-Family Conservation (TFC-2) zoned
property across Captiva Drive on Pine Island Sound, which shares a common a boundary
with the subject property. The TFC-2-zoned property includes the Fish House at the
Rauschenberg Estate, which is built onto a seaward dock and currently holds a Lee County
historic designation (HDC2014-00002). The upland buildings are also used by the foundation.

AVAILABILITY OF PUBLIC SERVICES:

Public services are defined by the Lee Plan as “the requisite services, facilities, capital improvements,
and infrastructure necessary to support growth and development.” The following details the level of
public services currently serving the subject property:

Public water and sewer: The subject property is located within the Island Water Association (IWA)
potable water franchise area. Potable water lines are in operation adjacent to the property with
available capacity. This letter of availability, utility demand analysis, and corresponding waiver
approval” are sufficient for zoning consideration, as expanded in the Lee Plan Analysis herein (see
Attachment R). The property is located within the Florida Governmental Utility Authority (FGUA)
wastewater franchise area. Wastewater disposal service is available to the subject property with
sufficient capacity to accommodate the request (also attached as Attachment R).

Paved streets and roads: The subject property is bound externally by Captiva Drive, a two-lane
County-maintained major collector road according to Administrative Code AC-11-1. South Seas
Plantation Road is a paved private roadway providing access to South Seas Island Resort.

Police, fire, and emergency services: The subject property is located in the Captiva Island Fire Control
District, stationed at 14981 Captiva Drive, approximately 0.25 miles from the southern boundary of
the project. This station also contains Lee County EMS dispatch (Medic #42). The Lee County
Sheriff's Office (LCSO) serves the subject property, with the nearest substation located at 5400
South Seas Plantation Drive, internal to the resort.

" See GEN2024-00223 and Utility Demand Analysis as part of Attachment R of this report.
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Schools: The subject property is located in the Lee County School District. Hotel and timeshare units
do not impact school capacity. The request to reduce density has a reduced impact on Lee County
School District.

ANALYSIS:

Baseline Development Standards

The development standards applicable to the property subject to this rezoning request are located in
Table 1. Table 1 provides the property development regulations for new construction listed in
ADD2002-00098 compared to the development regulations proposed by this request. The purpose
of the comparison is to provide a baseline for comparison of existing regulations to those requested
as part of this application. While the property is zoned RM-2 and TFC 2, the property has developed
with the parameters outlined in ADD2002-00098. The baseline analysis utilizes ADD2002-00098 as
the outline for the development parameters. Although ADD2002-00098 is not a development permit,
and it did not authorize development, it is an appropriate starting point for reviewing the proposed
rezoning application.

Table 1: Building Development Requlations & Development Type

Administrative Interpretation Proposed MPD
. Lesser of 42 feet above sea | 45 feet above lowest minimum habitable

Height .

level or 35 feet above grade floor elevation
Lot Dimensions None Minimum Lot Area: 4,500 SF

2,000 SF for accessory tracts
Lot Coverage None 75% (90% for Tract A-1)
Perimeter Setback Variable: 10 — 20 Feet Variable: 15 —22.5 Feet (1)
Public Street Setback 25 Feet 25 feet
Private Street Setback 10 feet (2) 10 feet (2)
Waterbody Setback 25/50 (3) 25/50 (3)
272 Dwelling/Timeshare 193 Dwelling/Timeshare Units and

Development Type Units or Hotel Rooms 435 Hotel Rooms

(1) Perimeter setback distance equal to half the height of the building or 15 feet, whichever is greater. See Deviations
#11A & #11B and Condition 9.d. in Attachment E for exceptions.

(2) As measured from nearest edge of private street pavement.

(3) The proposed request will reduce the minimum waterbody setback from the Gulf of Mexico is 50 feet and 25 feet
for all other waterbodies. See Condition 2.b. in Attachment E for MPD exceptions in Docking Facility Tracts.

The request is to reduce density® and increase hotel room intensity®, in addition the proposed
property development regulations seek to increase the maximum permitted height. Land
Development Code Section 34-1802(4)d. requires applicants proposing hotels through the planned
development zoning process to demonstrate that the height, traffic generation and other attributes
of intensity are compatible with the surrounding area and consistent with the Lee Plan. The planned

8 Density means “an existing or projected relationship between numbers of dwelling or housing units and land area” (See
LDC §34-2, Definitions). Also see Lee Plan Glossary, Chapter XIV.

9 Intensity means “a measurement of the degree of customarily nonresidential uses based on use, size, impact, bulk, shape,
height, coverage, sewage generation, water demand, traffic generation or floor area ratios” (See LDC §34-2, Definitions).
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development process requires this demonstration with a Master Concept Plan depicting the location
and orientation of buildings, as well as proposed property development regulations, and infrastructure
capacity analyses to establish findings that the hotel intensity corresponds with the land in question.
In addition to compatibility considerations, site design features such as building height, setbacks,
required open space, buffering, stormwater management areas, and parking impact the potential
buildable areas and building volume. The applicant proposes to mitigate impacts of the request, in
part, by removing the commercial marinas, restaurants and meeting space currently open to the
general public to limit these uses to only hotel guests and residents of the Resort.

FINDING. The subject property accounts for +120.5 acres or approximately 40 percent of the South
Seas Island Resort. The requested allocation of hotel intensity is 435 rooms and is limited to (3)
habitable building stories sited on 5 cumulative acres. As a mixed-use development, the commercial
portion of the project will share approximately 96 acres of common MPD amenities and infrastructure,
including available central water and sewer, preservation areas, and open space with the residential
component of the collective 120.5-acres subject to this request. Under ADD2002-00098, hotel uses
are permitted throughout the Resort and provides a mechanism to convert dwelling units to hotel
rooms. Therefore, the hotel intensity proposed by this request corresponds to the degree of land and
infrastructure in question, and with conditions attached hereto as Attachment E, staff finds the
request will be compatible with the surrounding area (as further analyzed in this report). Other
measures of intensity, such as traffic generation and water and sewer demand are found to be
consistent with applicable zoning requirements in the succeeding analysis.

The residential component of the request is regarded in a similar light. Buildings housing 193 multi-
family or timeshare units are to be dispersed across 20.4 acres of designated residential building
tracts in the planned development. The density is consistent with the density ranges afforded by the
designated Lee Plan future land use categories. The residential tracts abut existing multi-family and
timeshare units, which are two-and three-story buildings above unhabitable space below. The larger
of the proposed multi-family building is situated on Tract B, in the southern portion of the Resort,
where adjacent three-story condominiums throughout this area accumulate 322 total dwelling units.
Due to the potential height (further described below) and mass of the building on Tract B, additional
separation from the development perimeter is necessary for compatibility. Therefore, staff finds that
the proposed residential uses, as conditioned, will be compatible based on fit and similarity with the
surrounding area. The applicant’s requested building setbacks are nearly identical to those listed in
ADD2002-00098 (Attachments F [Property Development Regulations] and Q).

Building Height

The request is to increase maximum permitted building height from the lesser of 35 feet above the
grade surrounding the foundation of the building or 42 feet above sea level, to 45 feet (3 habitable
stories maximum) above the required flood elevation. The existing standards do not take into account
mandatory flood elevation. The volume of buildings under the existing standard is increasingly
compressed with the maximum height remaining static as the lowest minimum habitable floor
elevation increases through revisions to the Federal Emergency Management Agency (FEMA) Flood
Insurance Rate Maps (FIRM), and the Florida Building Code (FBC).
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In 2023, the Lee County Board of County Commissioners amended the LDC pursuant to Ordinance
23-22, to adjust building height regulations to take into consideration build back efforts throughout
Lee County in recognition of new flood regulations (see Attachment U). LDC Section 34-2175
establishes that the Outlying Suburban Future Land Use category permits buildings at 45 feet in
building height. The applicant is requesting the ability to build three stories with the measurement of
height beginning at the lowest minimum habitable floor elevation for which a building permit may be
issued, which is consistent with the LDC'™. The LDC accounts for barrier island conditions with these
provisions. Several three-story buildings currently exist in the Resort.

Three (3) primary variables establish the required elevation of a building above grade (ground level)
in order to determine starting point of the proposed 45-foot building height measurement: Coastal R
Monument Marker, Coastal A Zone, and AE Zone. The AE and Coastal A zones are established by
the Federal Emergency Management Agency (FEMA) Flood Insurance Rate Maps (FIRM). The R
Monuments are established by the Florida Department of Environmental Protection (FDEP).
Generally, height is measured to the highest point of a flat roof, or to the mean height level between
the eaves and ridge of gable, hip or other similar pitched roof. Minor exceptions are provided for
ornamental and necessary mechanical functions (See LDC Sections 34-2171 through 34-2175). The
findings below provide a basis for the estimated building height, as measured from the ground.

1. In “AE” Zones on the subject property, the grade ranges from approximately 2.5 to 5 feet
above sea level and the required FEMA elevation is 7 feet above sea level. The Florida
Building Code (FBC) requires an additional foot of elevation above the minimum flood
requirement (freeboard), bringing the first minimum habitable floor elevation to 8 feet, which
is roughly 3 to 5.5 feet above grade in these areas to begin the measurement. In the southern
resort area, the AE Zone commencement is applicable to the hotel building on Tract A-1 and
amenity/support Tracts A, C and L-1. In the northern area, AE Zone commencement appears
applicable to the multi-family/timeshare buildings on Tract E and restaurant on Tract G.
These buildings may range between approximately 48 to 51 feet above grade with minor
ornamental/mechanical exceptions provided for in the LDC.

2. In “Coastal A” Zones on the subject property, the grade ranges from approximately 3 feet
above sea level and the required FEMA elevation is 7 feet above sea level. The FBC requires
an additional foot of elevation above the minimum flood requirement (freeboard), bringing
the first minimum habitable floor elevation to 8 feet, which is roughly 5 feet above grade in
these areas. The Coastal A areas are designated as areas of “limited wave action” (LIMWA),
and the LDC provides for optional increased resiliency', whereby the building may be
elevated a maximum of 4 feet above the minimum required first habitable floor elevation with
a corresponding height increase. Buildings depicted in the Coastal A zone on the MCP (see
“LIMWA” demarcation, Attachment D) are in the northern area of the subject property (Tract
I-1 and amenity/support Tracts |, F-1 and F). These buildings may be approximately 54 feet
above grade with minor ornamental/mechanical exceptions provided for in the LDC.

10 See LDC §34-2171(b) and LDC §34-2172
11 See LDC §34-2172, Exceptions to height limitations for resiliency.
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3. For buildings that extend seaward of the 1991 Coastal Construction Control Line (CCCL),
FDEP establishes a lowest minimum horizontal member elevation based on the nearest
Coastal R Monument Marker to the structure. This elevation requirement is 17.46 feet above
sea level. Typically, the first minimum habitable floor is 18 to 24 inches above the surface of
the lowest horizontal member.™ In the south area, the grade is approximately 4 feet above
sea level in the areas with development depicted seaward of the CCCL on the MCP
(Residential Tract B). In the north area, the grade is approximately 5 feet above sea level in
the areas with development depicted seaward of the CCCL on the MCP (Residential Tract
H). This places the 45-foot height commencement at roughly 15 to 16 feet above ground in
these areas. These buildings may be approximately 60 feet above grade with minor
ornamental/mechanical exceptions provided for in the LDC.

Tract B abuts the southern boundary of the Resort (Captiva Drive). Given the potential height, staff
recommends Condition 9.d, requiring increased setbacks for development of buildings on Tract B.
Attachment X of this report includes two renderings of a two-story hotel, set back 25 feet from the
Captiva Drive Right-of-way, at a building height of 35 feet above grade. Sightlines are from Captiva
Drive, as well as from the beach. The building is visible from both sightlines at the current maximum
building height of 35 feet. Without appropriate setback conditions to enhance compatibility with
surrounding uses, a building 60 feet above grade could negatively impact the surrounding properties.
See lllustration 1 below:

lllustration 1: South Seas Island Resort Building Height Exhibit
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(see Attachment Z for Enlarged Composite Exhibit)

12 This element of the buildings design is determined by the engineer designing the building.
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Master Concept Plan

The proposed MCP includes seven pages to sufficiently depict information necessary to evaluate the
request (see Attachment D). Certain areas of the MCP are under concurrent local development order
review or approval under the terms of the existing zoning requirements, as expanded on below. For
the purpose of this analysis, the planned development is comprised of three primary areas: North
Resort, Central Utility, and South Resort. Figure 1 below depicts the North Resort Area on Page 2 of
the MCP, while Figures 2 and 3 depict the Central Utility and South Resort Area, respectively.

Figure 1: North Resort Area (Master Concept Plan, Page 2 of 7)
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No new uses within the North Resort Area are proposed, however, the existing commercial marina
(Tract F-1) will be converted to a private recreation facility, which will not accommodate outside
guests, see Attachment E (Condition 8). Development of Tract G with a restaurant is currently
underway in accordance with local development order DOS2022-00196 (see Attachment S). The
one-story restaurant includes +6,740 square feet of indoor floor area and +3,615 square feet of
exterior deck and abuts a single-family residence to the south. Development of Tract F with a resort
spa facility is currently underway with DOS2024-00087 (see Attachment S). The three-story spa
facility includes +32,563 feet of total building area. Tract | includes a segment of South Seas
Plantation Road, and aerials depict three resort swimming pools in this area and several resort
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buildings, formerly including amenities such as restaurants in this tract. Tracts H and E depict the
future location of multi-family buildings, with the buildings on Tract H oriented in a manner that
considers the location of the Gulf-facing South Seas Club Condominium building to the east. Tract I-
1 depicts the future location of hotel buildings on 2.25 acres. Tract F-1 depicts the existing marina,
which is proposed to be restricted as a private multi-slip docking facility and private on-site
recreational amenity limited to guests of the resort and property owners and guests of properties
within South Seas Island Resort that are not subject to this zoning action. The marina tract shares a
boundary with the Marina Villas Condominium. Elimination of the commercial marina entitlement
reduces project intensity by revoking use from the general public not staying within the resort. The
reconfigured golf course is depicted within Tract J, which includes the configuration of existing lakes
as approved by development order DOS2022-00196 (see Attachment S). The tract abuts several
existing timeshares and Land’s End village at the northernmost end of the island.

Figure 2: Central Utility (Master Concept Plan, Page 2 of 7)

SOUTH SEAS MPD BOUNDARY|

-~

The Central Utility Area is currently developed with all of the uses proposed by this request. No
residential uses are proposed in this area. Buildings and structures on Tracts K and L-2 are
anticipated to remain and include resort services, maintenance and office buildings, an existing
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cellular tower, and water tank (see Attachment B). Nearby are the Plantation Beach Club condos and
Sandrift subdivision across South Seas Plantation Road.

Figure 3: South Resort Area (Master Concept Plan, Page 3 of 7)

S0OUTH SEAS ISLAND
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No new uses within the South Resort Area are proposed, however, the existing commercial marina
(Tract D) will be converted to a private recreation facility, which will not accommodate outside guests,
see Attachment E (Condition 8). Tract B depicts the future location of a multi-family building. Tract
A-1 depicts the future location of a hotel building on 2.75 acres. Tract A-1 is currently anchored by a
public-facing commercial building (Chadwick’s), surrounded by the originally allocated 5-acres of
commercial land. Tracts A and C, between the proposed hotel and multi-family building, were largely
former parking areas and tennis court facilities. These tracts are proposed to contain resort amenities.
Namely, Tract C is under development in accordance with development order DOS2023-00182 for
development of a water park amenity limited to guests of the collective 304-acre resort (see
Attachment S). Tract D depicts the limits of the existing marina, which is also proposed to be
restricted as a private multi-slip docking facility serving as a private on-site recreational amenity
limited to guests of the resort.
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Redevelopment of Tract L-1 is under development authorized by development order DOS2023-
00118, which proposes a +2,335 square-foot one-story building, and a separate +5,300 square-foot
one-story building to be utilized for owner relations and office buildings on the north side of the
Bayside Villas access road. This area is currently developed with similar boundaries and
redevelopment retains the parking area, stormwater management area and generator enclosure, see
Attachment S.

Tracts within the South Resort Area abut Tennis and Bayside Villas, and Sunset Beach Villas, which
contain 322 dwelling units in three-story multi-family buildings.

Schedule of Uses

The applicant’s proposed schedule of uses is attached as Attachment G of this report and includes
three proposed principal uses: (1) Multiple-Family (2) Timeshare, and (3) Hotel/Motel. The
memorialization of existing principal uses in the Utility Tract include, Communication Facility, Wireless
(cell tower) and Essential Services, Groups | and Il (water tank). The remaining uses are ancillary or
accessory uses™ limited to guests occupying a hotel, timeshare or multiple-family dwelling unit within
the South Seas Island Resort.™ Staff recommends a modified schedule of uses in the recommended
conditions of approval™ to clearly distinguish principal and accessory uses contemplated in this
request. No new principal uses are proposed with this request. The recommended schedule of uses
is consistent with typical resort uses.

Proposed Deviations

Deviation means “a departure from a specific regulation of the LDC or other applicable regulation or
code, when requested as part of a planned development in accordance with LDC Section 34-
373(a)(9), based on the findings established in LDC Section 34-377(a)(4).” Each deviation must
enhance the achievement of the objectives of the planned development and preserve and promote
the general intent of the LDC to protect the public health, safety and welfare. The applicant has
provided a schedule of deviations with corresponding justifications found in Attachment F [see
Deviations and Justifications] of the report.

Deviation #1:

Seeks relief from LDC §10-291(3), which requires residential developments of more than five (5)
acres and commercial developments greater than 10 acres to provide more than one means of
ingress and egress for the development, to allow one access point to the MPD. The proposed Master
Concept Plan includes direct ingress and egress onto Captiva Drive from Tract A-1. This is in addition
to the existing primary resort access provided by South Seas Plantation Road. This deviation is
unnecessary based on multiple means of ingress and egress onto Captiva Drive from the MPD (see

13 Uses intended to support the Resort, including but not limited to amenities such as: bait and tackle shop, bar or cocktail
lounge, convenience food and beverage store, day care center, rental and leasing establishment (see Attachment G).

4 See last sentence of Page 4 of 22, Applicant’s Request Statement (Attachment F).

5 See Attachment E, Staff Recommended Conditions of Approval.
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MCP Sheet 3 of 7, Attachment D). Staff finds the request meets the requirements of LDC Section 10-
291(3) and recommends WITHDRAWAL of Deviation #1.

Deviation #2 through #5 and #16:

Deviations #2 through #5 seek relief from landscape buffer standards internal and external to the
MPD. Deviation 16 seeks relief from the general mulching requirement to allow instead allow crushed
shell. Environmental Staff have reviewed these deviations and provided an analysis and
recommendation with Attachment K of this report. Staff recommends APPROVAL of Deviations #2,
#3, #4A, #4B, #4D, #4E, #5, #5A, #7 and #16, and finds that the requested deviations enhance the
objectives of the planned development and protect public health, safety, and welfare. Staff
recommends WITHDRAWAL of Deviation #4C because the existing Type-D buffer complies with the
LDC. The recommendation for these deviations is also consolidated in Attachment E of this report.

Deviation #6:

Seeks relief from LDC §34-2015, which requires required parking spaces to be provided on the same
premises as the use they serve, to allow for required parking to be provided across the entirety of the
MPD, as opposed to exclusive to each tract. The applicant justifies this request by noting that the
proposed distribution of required parking across the entire resort has existed under the terms of the
existing approval. Staff acknowledges the integrated resort trolley and alternate modes of
transportation available to serve the development; however, in staff's opinion, the distribution of
required parking across tracts should be limited to within the respective North, Central and South
Resort Areas previously described. These areas are each separated by approximately a mile and the
proposed hotel room intensification associated to this request should enact a less open-ended
standard to prevent parking required on Tracts A-1 and B to be located two miles down South Seas
Plantation Road, a shared private facility.

Staff recommends APPROVAL of Deviation #6, with the following condition:

“All required off-street parking must be located on a MPD recipient tract within 500 feet of the
principal use tract.”

The deviation approval, as conditioned, furthers the enhancement of the objectives of the planned
development and promotes public health, safety and welfare by reducing trip lengths within the
Resort, which reduces the potential for conflict between vehicles, bicycles and pedestrians along
South Seas Plantation Road.

Deviation #7:

Seeks relief from LDC §10-329(d)(4), which requires lake banks to be sloped at a 6:1 ratio from the
top of bank to a water depth of two feet below the dry season water table; to allow for a minimum
ratio of 4:1 slope for existing lakes only. Staff recommends APPROVAL of Deviation #7, limited to
existing approved lakes within the MPD. The deviation enhances the achievement of the planned
development to preserving the existing lakes and is consistent with the LDC by limiting the deviation
to existing only.
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Deviation #8:

Seeks relief from LDC §30-281, which limits signage on Captiva Island to 10 feet in width, 10 feet in
height and 100 square feet in sign face area, to allow for a sign that is 26 feet in width, 6 feet in height
and 156 square feet in sign face area, to be located in the entry median on South Seas Plantation
Road. The applicant has provided a sign exhibit demonstrating the aesthetic impact of the proposed
sign (see Exhibit D of Attachment F). Staff finds the scale and location of the monument sign to be
appropriate contextually and consistent with the purpose and intent of county signage regulations.

Staff recommends APPROVAL of Deviation #8 subject to the following condition:

“The monument-style ground-mounted identification sign must be in substantial compliance with
Deviation Exhibit D (Attachment F) and is limited to the location depicted by deviation marker on the
MCP within the South Seas Plantation Road entry median.”

Deviation #9:

Seeks relief from LDC §30-5(8), which prohibits banners, pennants or other flying paraphernalia,
except an official federal, State or County flag, and one symbolic flag not to exceed 15 square feet in
area for each institution or business, to allow for a 96 square-foot South Seas flag at the entry. The
applicant has provided a sign exhibit demonstrating the aesthetics of the flag (see Exhibit D of
Attachment F). Staff finds the scale and location of the flag to be appropriate commensurate and
consistent with the purpose and intent of county signage regulations.

Staff recommends APPROVAL of Deviation #9 subject to the following condition:

“The monument-style ground-mounted dentification flag must be in substantial compliance with
Deviation Exhibit D (Attachment F) and is limited to the location depicted by deviation marker on the
MCP within the South Seas Plantation Road entry median.”

Deviation #10:

Seeks relief from LDC §10-261, which requires certain dimensional requirements for dumpster
enclosures, to allow for roll out totes as an alternative waste disposal container. The applicant
requests continuation of the current method for solid waste disposal within the resort, which relies on
roll out totes for trash collection in lieu of dumpsters. South Seas operations include a sanitation team
that picks up trash and recycling and transports the waste to two (2) central locations on-site. These
locations include compactors for waste and a cardboard compactor.

Staff recommends APPROVAL of Deviation #10 subject to following condition.

“All solid waste and recyclable materials must be transported internally without spillage and with
service frequency levels of at least one time per week for each compactor to avoid potential nuisance
accumulation.”
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Deviation #11A:

Seeks relief from LDC §34-935(b)(1), which requires all buildings and structures maintain a setback
from the development perimeter a distance equal to the greater of 15 feet or half the building height
or structure, to allow for a minimum principal structure setback of 15 feet for Tracts A and B, and no
setback for accessory structures on Tracts C and K. The applicant requests to integrate the proposed
uses with existing resort uses consistent with pre-Hurricane lan conditions. The 0-foot accessory
setbacks requested on Tract C, interfacing with the Tennis Villas condominium boundary, is limited
to pool cabanas and shade structures. Further, the deviation pertaining to principal structures is
proposed where the proposed multi-family building and hotel abut existing multi-family under
separate ownership.

Staff recommends APPROVAL of Deviation #11A, subject to following condition.

“Accessory buildings or structures on Tract C are limited to a deviation reduction allowing a 10-foot
minimum perimeter setback in order to establish the landscape buffer required of Deviation 4E.
Accessory buildings or structures may not exceed 20 feet in height unless a perimeter setback not
less than half the height of the structure is provided.”

Deviation #11B:

Seeks relief from LDC §34-935(b)(1), which requires all buildings and structures maintain a setback
from the development perimeter a distance equal to the greater of 15 feet or equal to half the building
height or structure, to allow for the existing location of the 170-foot-tall wireless communication facility
on Tract K.

Staff recommends APPROVAL of Deviation #11B, subject to Condition 12 of Attachment E.

Deviation #11C:

Seeks relief from LDC §34-935(b)(1), which requires all buildings and structures maintain a setback
from the development perimeter a distance equal to the greater of 15 feet or half the building height
or structure, to allow for a minimum principal structure setback of 15 feet for Tracts A-1 and B.

Staff recommends DENIAL of Deviation #11C in connection with Tracts A-1 and B-1. LDC Section
34-411(k) provides that where the proposed planned development is surrounded by existing
development or land use with which it is not compatible or which is of a significant higher or lower
intensity of use (plus or minus ten percent of the gross floor area per acre if a commercial or industrial
land use, or plus or minus 20 percent of the residential density), the design emphasis will be to
separate and mutually protect the planned development and its environs.

The proposed 45-foot maximum building height on Tracts A-1 and B would require a development
perimeter setback of 22.5 feet (a difference of 7.5 feet from the alternate standard proposed). Given
the increased intensity, including building height and massing, staff cannot support a deviation from
the LDC standard on Tracts A-1 and B as it does not preserve and promote the general intent of the
LDC to achieve compatibility. Furthermore, staff recommended Deviation 9.d. of Attachment E would
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require enhanced setbacks from Captiva Drive for development on Tract B for development
exceeding 35 feet in building height.

Deviation #12:

Seeks relief from LDC §30-281, which (1) limits roof signage on Captiva Island to certain conventional
zoning districts; and (2) limits roof signage to 10 feet in width, 10 feet in height and 100 square feet
in sign copy area, to allow for two (2) roof signs that are 27.2 feet in width and 4.5 feet in height
(122.4 square feet in area), for a total 245 square feet in sign copy area on the restaurant structure
on Tract G. Staff finds that the location and size of the roof-mounted sign compliments the building it
is proposed to be affixed to and not injurious to the neighborhood.

Staff recommends APPROVAL of Deviation #12 subject to the following condition

“The roof-mounted signage pertaining to Tract G must be in substantial compliance with Deviation
Exhibits F (see Attachment F).”

Deviation #13:

Seeks relief from LDC §30-281, which (1) limits wall-mounted signage on Captiva Island to certain
conventional zoning districts; and (2) limits wall-mounted signage to 10 feet in width, 10 feet in height
and 100 square feet in sign copy area, to allow for five (5) mural signs that are 14.25 feet in width
and 9.5 feet in height (135.4 square feet in area), for a total 736 square feet in sign copy area on the
Beach House structure on Tract G. Staff finds that the location and size of the mural-mounted signs
compliment the building it is proposed to be affixed to and not injurious to the neighborhood.

Staff recommends APPROVAL of Deviation #13 subject to the following condition:

“The wall-mounted mural signs pertaining to Tract G must be in substantial compliance with Deviation
Exhibits G (see Attachment F).

Deviation #14:

Seeks relief from LDC §30-281, which (1) limits wall-mounted signage on Captiva Island to certain
conventional zoning districts; and (2) limits wall-mounted signage to 10 feet in width, 10 feet in height
and 100 square feet in sign copy area, to allow for six (6) mural signs of various sizes depicted in the
Deviation Exhibit, for a total 470 square feet in sign copy area on two sides of the recreation building
at the water park on Tract C.

Staff recommends APPROVAL of Deviation #14 subject to the following condition:

“The mural sign copy area located on Tract C must be in substantial compliance with Deviation Exhibit
H (Attachment F).”
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Deviation #15:

Seeks relief from LDC §10-296, which requires certain design standards for local roadways with open
drainage in Future Suburban Areas, to allow the standards reflected in Deviation Exhibit | (Attachment
F). The Development Services Section has reviewed the deviation request and has found that the
deviation request, as conditioned, meets the established review criteria (see Attachment Y). The
information provided by the applicant did not include the established ROW or access easement width
or provide an engineering assessment of the roadway condition for South Seas Plantation Road.
However, based on the long-established use, the active maintenance operations, and the necessity
of a well maintained accessway to provide an attractive resort community; the roadway will continue
to be maintained and is sufficient to conditionally recommend approval of the request. Staff
recommends the follow condition:

Staff recommends APPROVAL of Deviation #15, subject to the following conditions.

1. The applicant must submit a development order that depicts “Bicycle May Use Full Lane” (R4-
11) signs, where applicable along South Seas Plantation Road, in accordance with the
requirements of the Manual of Uniform Traffic Control Devices, current edition, within 180 days
of approval of this rezoning.

2. The applicant must submit an engineering report with the development order for bicycle signage
that details the roadway condition of South Seas Plantation Road. The report must identify any
areas of pavement failure, evidence of site-specific crash patterns, and identify the right-of-way
or access easement widths provided.

Deviation #17:

Seeks relief from LDC §10-329(d)(1)a.3., which requires excavations for water retention to be set
back a minimum of 50 feet from any private property line under separate ownership; to allow for a O-
foot-setback for existing lakes. Staff finds that the requested deviation enhances the objectives of the
planned development and protects public health, safety, and welfare.

Staff recommends APPROVAL of Deviation #17.
Deviation #18:

Seeks relief from LDC §10-291(2), which requires all development to abut and have access to a
public or private street designed, and constructed or improved, to meet the standards in Section 10-
296; to allow for internal tracts to have access from accessways and streets not constructed or
improved to meet standards in LDC Section 10-296. Deviation 15 already addresses the standards
of South Seas Plantation Road. Granting a deviation for future roads within MPD tracts is premature.
The design of future roads should be analyzed at time of local development order in accordance with
LDC Section 10-104.

Staff recommends WITHDRAWAL of Deviation #18 based on the approval of Deviation #15.
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Review Criteria

LDC Section 34-145 establishes the review criteria for rezoning requests. Before recommending
approval of a rezoning request, the Hearing Examiner must find the request:

a) Complies with the Lee Plan;

b) Meets the Land Development Code and other applicable County regulations or qualifies for
deviations;

c) Is compatible with existing and planned uses in the surrounding area;
d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;

f)  Will not adversely affect environmentally critical or sensitive areas and natural resources; and

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area
category.

For Planned Development rezoning requests, the Hearing Examiner must also find:
a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

c) That each requested deviation:
1) Enhances the achievement of the objectives of the planned development; and

2) Preserves and promotes the general intent of this Code to protect the public health,
safety and welfare.

The applicant has provided a narrative that addresses the proposed rezoning with analysis of the
applicable criteria (see Attachment F). The following provides staff's analysis of the request, as
measured by the established criteria.

Compliance with the Lee Plan

The subject property is located in the Captiva Community Plan Area and Outlying Suburban and
Wetlands future land use categories. Policy 1.3.2 establishes that the Outlying Suburban category
“is characterized by its peripheral location in relation to established urban areas. In general, this
category is rural in nature or contains existing low-density development. Some of the requisite
infrastructure needed for higher density development is planned or in place. Industrial land uses
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are not permitted. The standard density range is from one dwelling unit per acre (1 du/acre) to
three dwelling units per acre (3 du/acre).” Policy 1.5.1 establishes “permitted land uses in Wetlands
consist of very low-density residential uses and recreational uses that will not adversely affect the
ecological functions of wetlands.” While generally stated, some Outlying Suburban areas in Lee
County may be rural in nature, the context of South Seas Island Resort and surrounding
development patterns on the Island are not rural. The request seeks to preserve Wetland areas
and continue the residential and commercial uses permitted within the Outlying Suburban future
land use category.

As a Mixed Use Planned Development, project acreage is prorated based on the acreages of
principal commercial and residential tracts. With approximately 20 acres of principal residential
tracts and 5 acres of principal commercial tracts, the MPD principal use tracts are 80 percent
residential and 20 percent commercial (see Attachment I). Therefore, the remaining 54.2 acres of
Outlying Suburban areas and 41.6 acres of saltwater Wetlands are prorated at 80 percent
residential. Based on the prorating of the density calculation 130.08 dwelling units are derived from
the 54.2 acres of Outlying Suburban future land use category and 1.66 dwelling units are derived
from the 41.6 acres of saltwater wetlands. The principal residential tracts (20.44 acres) are
calculated at 100 percent to derive 61.32 dwelling units, for a total permissible density of 193.06
dwelling units. No density is derived from the five acres designated for commercial use or the
portions of the project prorated for commercial use. The proposed project gross density is
approximately 1.9 dwelling units per acre.” The development pattern of the surrounding upland
area includes densities at the higher range or exceeding three dwelling units an acre along Andy
Rosse Lane. The requisite infrastructure is available as further analyzed in this report and staff finds
the request is consistent with the density and allowable uses in the Wetlands and Outlying
Suburban future land use categories. Therefore, Staff finds the proposed MPD zoning is
CONSISTENT with Policies 1.3.2 and 1.5.1.

Policy 5.1.2 prohibits residential development where physical constraints or hazards exist or requires
the density and design to be adjusted accordingly. Such constraints or hazards include but are not
limited to flood, storm, or hurricane hazards. Under the current zoning, the subject property is entitled
up to 272 multi-family dwelling units; the request seeks to reduce density to 193 units and increase
commercial entitlements. Additionally, future residential development will be subject to new building
code design requirements and flood-resistant development standards which will reduce flood and
hurricane hazards consistent with Policy 5.1.2.

Policy 5.1.5 is to “protect existing and future residential areas from any encroachment of uses that
are potentially destructive to the character and integrity of the residential environment. Requests for
conventional rezonings will be denied in the event that the buffers provided in the LDC, Chapter 10,
are not adequate to address potentially incompatible uses in a satisfactory manner. If such uses are
proposed in the form of a Planned Development or special exception and generally applicable

6 The total number of units (193) divided by the total land area contributing density (97.04) acres results in a total project
density of £1.98 dwelling units per acre. It should be noted that unlike freshwater wetlands, saltwater wetlands may not be
calculated at the upland future land use density standard when preserved (see Lee Plan Table 1(b), Footnote 8).
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development regulations are deemed to be inadequate, conditions will be attached to minimize or
eliminate the potential impacts or, where no adequate conditions can be devised, the application will
be denied altogether. The LDC will continue to require appropriate buffers for new developments.”

As previously discussed, the proposed rezoning does not introduce any new principal uses not
already approved or existing on site. The uses requested through the proposed rezoning are part of
the character of this particular residential environment. Staff finds the request, as conditioned, is
CONSISTENT with and Policies 5.1.2 and 5.1.5.

Goal 11 encourages mixed use developments that integrate multiple land uses, public amenities and
utilities at various scales and intensities. The subject property has been recognized as a multi-modal
mixed use resort development since its inception. The request to rezone to Mixed Use Planned
Development continues to allow a mix of uses consistent with the resort’s original identity. Staff finds
the request to be CONSISTENT with Goal 11.

Goal 23 Captiva Community Plan: “The goal of the Captiva Community Plan is to protect the coastal
barrier island community’s natural resources such as beaches, waterways, wildlife, vegetation, water
quality, dark skies and history. This goal will be achieved through environmental protections and land
use regulations that preserve shoreline and natural habitats, enhance water quality, encourage the
use of native vegetation, maintain the mangrove fringe, limit noise, light, water, and air pollution,
create mixed use development of traditionally commercial properties, and enforce development
standards that maintain the historic low-density residential development pattern of Captiva.”

In 2023, the Lee County Board of County Commissioners amended the Lee Plan pursuant to
Ordinance 23-33 to remove references to one and two-story building heights and specific dates that
did not take into consideration build back efforts in recognition of new flood regulations (see
Attachment W). Ordinance 23-33 accounts for barrier island conditions affecting future development.

Objective 23.1 and its attendant policies pertain to protection of natural resources, such as upland
habitat, mangroves and other wetlands, and estuaries, as well as water quality and beach and shore
preservation. Nothing proposed in the application will allow new impacts to mangroves, wetlands, or
upland indigenous areas. Additionally, all new buildings will meet minimum flood elevations and be
constructed to current wind speed requirements leading to improved building/housing stock.
Required minimum flood elevations are discussed in greater detail in the Building Height Section of
this report. The new buildings, built to more stringent standards, will be less likely to cause damage
to surrounding natural resources in the event of future storm events. The proposed MCP
demonstrates that no upland indigenous areas currently exist on the subject property and mangroves
and other wetlands will continue to be preserved. Staff finds the request to be CONSISTENT with
Objective 23.1.

Policy 23.2.4: Historic Development Pattern. “Limit development to that which is in keeping with the
historic development pattern on Captiva including the designation of historic resources and the
rehabilitation or reconstruction of historic structures. The historic development pattern on Captiva is
comprised of [7] low-density residential dwelling units, as defined in LDC, Chapter 10, [2] minor
commercial development and [3] South Seas Island Resort” (Enumerated parentheses, and
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underline/emboldened text for emphasis). These areas are described below and identified on
Attachment C:

1.

3.

The low-density residential dwelling units are generally located at the southern end of Captiva
and extend along Captiva Drive and to the commercially zoned properties along Andy Rosse
Lane. These properties are typically zoned RSC-2, TFC-2 and RM-2.

The commercial areas of Captiva are along Andy Rosse Lane and along the west and south
sides of Captiva Drive, north of Andy Rosse. These properties are zoned C-1, CP, CT, CS-
1, and CPD.

The South Seas Island Resort is generally located north of Captiva Drive and extends about
2 miles to the north, to the northern end of Captiva Island. The South Seas Island Resort has
historically contained a mixture of single-family, multi-family, commercial uses, and resort
amenities. The South Seas Island Resort represents approximately 46.5 percent of the land
on Captiva Island and is separated from the low-density residential dwelling units by the
commercial areas along Andy Rosse Lane and Captiva Drive.

Staff acknowledges that there are existing uses on Captiva that are not recognized by this policy,
including other resorts.'” In addition, Captiva is characterized generally as a resort destination with
many of the existing dwelling units available for short-term rental (see Attachment V). Nevertheless,
a plain reading of the policy is that South Seas Island Resort is differentiated from remainder of
Captiva Island. The proposed rezoning will allow the continued use of the property as a resort,
following the historic development pattern on Captiva. Staff finds the request to be CONSISTENT
with Policy 23.2.4. Based on the above analysis staff finds the request to be consistent with Goal 23.

Land Development Code Compliance

County regulations which are not specifically departed from as part of this planned development
request will apply to the balance of applicable LDC, Code of Ordinances and Administrative
Code provisions. If future deviations are proposed, each will be evaluated with established LDC
review criteria.

Land Development Code (LDC) Section 33-1611(e) exempts South Seas Island Resort from the
Captiva Community Plan Area regulations. Ordinance 23-22 specifically removed ADD2002-
00098 as a limitation on South Seas Island Resort’s exemption.

Staff finds the planned development rezoning request will be in compliance with the LDC,
including and not limited to regulations pertaining to:

e Use, including supplemental regulations;
e |LDC Chapter 10 Development Standards; and
e Division 9 of Article VI, Chapter 34, Planned Development Districts.

7 Jensen’s on the Gulf, Tween Waters Inn, Captiva Island Inn, and Jensen’s Captiva Marina & Cottages.
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Compatibility with existing and planned uses in the surrounding area

Compatible means “in describing the relation between two land uses, buildings or structures, or
zoning districts, the state wherein those two things exhibit either a positive relationship based on
fit, similarity or reciprocity of characteristics, or a neutral relationship based on a relative lack of
conflict (actual or potential) or on a failure to communicate negative or harmful influences one to
another.”®

No new principal uses are proposed with this request. The maximum building height requested is
compatible with the surrounding areas, as conditioned, based on the prevalence of similarly
situated multiple-family buildings that have existed for decades.

The project hotel intensity is concentrated in appropriate areas where commercial and hotel uses
previously existed within the resort. Nearby timeshares and dwelling units, which are not subject to
this application, operate as vacation rentals, which function similarly to a hotel use. Lee County Tax
Collector’s data suggests that high rates of existing dwelling units within the Resort and in Captiva
Island generally, are utilized as vacation rentals.’ The proposed mixture of multiple-family,
timeshare, and hotel uses are consistent with the total project multi-family or timeshare density of
1.98 units per acre is clustered in appropriate areas commensurate with the adjacent existing
internal development.

Further steps to promote compatibility include:

e Limiting requested internal and external buffer and perimeter setback deviations;

e Prohibiting utilization of the LDC provision allowing additional height where additional
setbacks are provided;?

e Establishing a reduced height for accessory buildings and structures on amenity tracts;
and

e Establishing specialized development standards on Tract B.

Sufficiency of Access and Transportation Impacts

The request currently proposes to maintain two vehicular access points on Captiva Drive. The
property has sufficient access opportunities to the internal and external road network. The
applicant has also provided a traffic impact statement (TIS) concerning the trip generation
expected by the project (see Attachment L). Department of Transportation staff has issued a
memorandum concerning the project’s transportation impacts (see Attachment M). In summary,
all roadway sections analyzed will continue to operate at an acceptable Level of Service “D” with

18 See “Compatibility” LDC §34-2, Definitions.

9 See Applicant’s 2023 Tax Roll Data as Attachment V and see Applicant’s Captiva Historical Development Pattern
Narrative, Page 1 of 5 (Attachment F).

20 See Condition 9 and LDC §34-2174.
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the project in A.M. and P.M. weekday peak hours. Therefore, the project will not have a
detrimental impact on the surrounding roadway system.

No adverse impacts to environmentally critical or sensitive areas and natural resources

Environmental and Natural Resources staff have reviewed the request and issued respective staff
reports analyzing the request and providing recommended conditions of approval concerning
protected species and surface water quality monitoring to support the required findings and other
features (see Attachments J and K). In summary, all future development within the MPD is proposed
on previously cleared lands. Therefore, the request, as conditioned, will not disturb environmentally
critical or sensitive areas or natural resources. Flood and wind resistant redevelopment is a positive
impact to environmentally critical areas by reducing vulnerability, less debris after storm events.

Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area
category

As noted, and defined above, the subject property is located within a future suburban area. The
subject property has adequate access to public services to accommodate the proposed
development, as conditioned herein. Future improvements required as part of development order
approval will further improve urban services and pedestrian facilities.

Supplemental Planned Development Criteria

Staff finds the proposed development to be consistent with the following additional criteria:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

c) The requested deviations, as conditioned:
1) Enhance the achievement of the objectives of the planned development; and

2) Preserve and promote the general intent of this Code to protect the public health, safety and
welfare

CONCLUSION:

Based upon an analysis of the application and the standards for approval of planned development
rezonings, staff finds the request to be consistent with the established review criteria. The proposed
MPD District provides the property owner with a clear and unambiguous zoning entitlement to
develop and redevelop the existing resort. The rezoning is consistent with the Outlying Suburban and
Wetlands Future Land Use categories, the Captiva Community Plan, and other applicable goals,
objectives, and policies of the Lee Plan.

Page 23 of 24



ATTACHMENTS:

TMmoOw>

N<XXz<c A

DOUVOZICXAET IO

Expert Witness Information

Legal Description, Sketch and Boundary Survey
Aerial, Future Land Use, and Current Zoning Maps
Master Concept Plan

Development Regulations, Conditions and Deviations
Applicant’s Submittals

- Project Narrative

- Historic Development Pattern

- Property Development Regulations

- Surface Water Management Narrative

- South Seas Emergency Preparedness Plan

- South Seas Economic Impact

- Deviations & Justifications

- Deviation Exhibits A through |

Applicant’s Schedule of Uses

Applicant’s Building Height Exhibit

Applicant’s Density Calculation

Natural Resources Staff Report

Environmental Staff Report

Applicant’s Traffic Impact Statement

Lee County Dept. of Transportation Memorandum
Resolution Z-73-202

Resolution Z-90-091

Jones-Murphy Memo

Administrative Interpretation ADD2002-00098
Utility Letters of Availability

- IWA (including approved waiver)

- FGUA

Development Order Development Order Composite Exhibit
- DOS2022-00196

- DOS2023-00118

- D0OS2023-00182

- DOS2024-00087

GEN2024-00350 — Easements on MCP

Lee County Ordinance 23-22

Lee County Tax Collector’'s Homestead Data

. Lee County Ordinance 23-33

Sightline Exhibits of Tract B on MCP
Lee County Development Services Staff Memorandum
South Seas Island Resort Building Height Exhibit

EXHIBITS:

1.
2.

TFC-2 Use and Development Regulations
RM-2 Use and Development Regulations

Page 24 of 24



ATTACHMENT A

LEE COUNTY STAFF EXPERT WITNESS INFORMATION
PROVIDED PURSUANT TO AC-2-6

Case Numbers: DCI12023-00051
Project Name: South Seas Island Resort MPD
Hearing Examiner Date: February 14, 2025

Adam Mendez, Planner, Principal, Zoning, 1500 Monroe Street, Fort Myers, FL 33901

e Previously qualified as an expert witness in the Lee County Land Development Code,
the Lee Plan, zoning, and land use planning. Current resume is on file with the Hearing
Examiner.

e Report and documents are submitted with the Staff Report for this case. Additional
documents that may be relied upon and used as evidence during the hearing include:
the Lee County Land Development Code, the Lee Plan, and documentation submitted
by the applicant as part of the subject application.

Beth Workman, Planner, Principal, Zoning, 1500 Monroe Street, Fort Myers, FL 33901

¢ Previously qualified as an expert witness by the Lee County Hearing Examiner. Current
resume is on file with the Hearing Examiner.

e Seeking to be qualified as an expert withess in the Lee County Land Development Code,
the Lee Plan, zoning, environmental and land use planning.

e Report and documents are submitted with the Staff Report for this case. Additional
documents that may be relied upon and used as evidence during the hearing include:
the Lee County Land Development Code, the Lee Plan, and documentation submitted
by the applicant as part of the subject application.

Anthony R. Rodriguez, AICP, Zoning Manager, Zoning, 1500 Monroe Street, Fort Myers, FL
33901

e Previously qualified as an expert witness by the Lee County Hearing Examiner. Current
resume is on file with the Hearing Examiner.

e Seeking to be qualified as an expert witness in the Lee County Land Development Code,
the Lee Plan, zoning, and land use planning.

e Report and documents are submitted with the Staff Report for this case. Additional
documents that may be relied upon and used as evidence during the hearing include:
the Lee County Land Development Code, the Lee Plan, and documentation submitted
by the applicant as part of the subject application.

Robert Price, P.E., Director, Development of Transportation, 1500 Monroe Street, Fort Myers,
FL 33901
e Previously qualified as an expert witness by the Lee County Hearing Examiner. Current
resume is on file with the Hearing Examiner.

Page 1 of 2



Seeking to be qualified as an expert witness in Traffic Engineering and Transportation
Planning.

Report and documents are submitted with the Staff Report for this case. Additional
documents that may be relied upon and used as evidence during the hearing include:
the Lee County Land Development Code; the Lee Plan; and documentation submitted
by the applicant as part of the subject application.

Brian Roberts P.E., Manager, Development Services 1500 Monroe Street, Fort Myers, FL

33901

Previously qualified as an expert withess by the Lee County Hearing Examiner. Current
resume is on file with the Hearing Examiner.

Seeking to be qualified as an expert witness in the Lee County Land Development Code,
Lee Plan, zoning, civil engineering and land use planning.

Report and documents are submitted with the Staff Report for this case. Additional
documents that may be relied upon and used as evidence during the hearing include:
the Lee County Land Development Code; the Lee Plan; and documentation submitted
by the applicant as part of the subject application.

Brandon Dunn, Planning Manager, Zoning, 1500 Monroe Street, Fort Myers, FL 33901

Previously qualified as an expert witness by the Lee County Hearing Examiner. Current
resume is on file with the Hearing Examiner.

Seeking to be qualified as an expert witness in the Lee County Land Development Code,
the Lee Plan, zoning, and land use planning.

Report and documents are submitted with the Staff Report for this case. Additional
documents that may be relied upon and used as evidence during the hearing include:
the L.ee County Land Development Code, the Lee Plan, and documentation submitted
by the applicant as part of the subject application.
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ATTACHMENT E

Conditions

All references to uses are as defined or listed in the Lee County Land Development Code
(LDC).

(1) Master Concept Plan and Development Parameters
a. Master Concept Plan. Development of the subject property must be substantially

consistent with the seven-page Master Concept Plan Entitled “South Seas Island
Resort MPD, last revised 12/18/2024 and attached hereto as Attachment D.

b. Development Parameters. Development is limited to a maximum of 193 multiple-family
dwelling units or timeshare units, and 435 hotel rooms with common infrastructure and
resort amenities. The maximum building height is 45 feet.

c. Compliance with Lee Plan _and LDC. Development must comply with all the
requirements of the LDC at the time of local development order approval, except as
may be granted by deviation as part of this planned development. Subsequent
amendments to the Master Concept Plan or its auxiliary documentation attached
thereto are subject to the planned development amendment process established by
the Land Development Code.

(2) Schedule of Uses and Property Development Regulations

a. Schedule of Uses

RESIDENTIAL TRACTS (B, E & H)
Accessory uses and structures: (see Condition 8)
Consumption on premises, including outdoor seating (see Condition 7)
Club, private
Food and beverage service, limited
Home occupation
Multi-slip docking facility (see Condition 11)
Parking lot, accessory
Real estate sales office
Recreational facilities, private on-site
Restaurants, Groups I, Il and IlI
Caretaker’s residence (limited to 2 within the entire MPD)
Dwelling unit:
Multiple-family building
Entrance gates and gatehouses
Essential services facilities, Group |
Excavation, water retention
Fences, walls
Model display center
Signs

Page 1 of 15



Timeshare units (limited to a density equivalent of 1 dwelling unit:1 timeshare unit
regardless of number of bedrooms)

HOTEL (TRACTS A-1 & I-1)
Accessory uses and structures: (see Condition 8)
Bait and tackle shop
Bar or cocktail lounge
Consumption on premises, including outdoor seating (see Condition 7)
Convenience food and beverage store, no gas pumps
Cultural facilities
Day care center, child
Food and beverage service, limited
Gift and souvenir shop
Home occupation
Multi-slip docking facility (see Condition 11)
Parking lot, accessory and temporary
Personal services (Groups | and Il limited to ATM, barber or beauty shop,
health club and massage establishment)
Pet services
Rental or leasing establishments, Group | only
Recreational facilities, private on-site
Restaurants, Groups I, Il and 1lI
Specialty retail shop, Groups | and I
Transportation services, Groups | and Il
Entrance gates and gatehouses
Essential services facilities, Group |
Excavation, water retention
Fences, walls
Hotel/motel, limited to 435 rooms for the entire MPD (see Condition 10)
Signs

RESORT RECREATION (TRACTS A, C,F, G &)

Accessory uses and structures: (see Condition 8)
Bait and tackle shop
Bar or cocktail lounge
Consumption on premises, including outdoor seating (see Condition 7)
Convenience food and beverage store, no gas pumps
Cultural facilities
Day care center, child
Food and beverage service, limited
Gift and souvenir shop
Home occupation
Multi-slip docking facility (see Condition 11)
Parking lot, accessory and temporary
Personal services (Groups | and Il limited to ATM, barber or beauty shop,

health club and massage establishment)

Pet services
Rental or leasing establishments, Group | only
Recreational facilities, private on-site
Restaurants, Groups I, Il and 11l
Specialty retail shop, Groups | and I
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Transportation services, Groups | and Il
Entrance gates and gatehouses
Essential services facilities, Group |
Excavation, water retention
Fences, walls
Signs

GOLF COURSE (TRACT J)
Accessory uses and structures: (see Condition 8)
Bait and tackle shop
Bar or cocktail lounge
Consumption on premises, including outdoor seating (see Condition 7)
Convenience food and beverage store, no gas pumps
Club, private
Food and beverage service, limited
Gift and souvenir shop
Golf course
Golf course driving range
Maintenance facility
Parking lot, accessory and temporary
Personal services (Groups | and Il limited to ATM, barber or beauty shop,
health club and massage establishment)
Rental or leasing establishments, Group | only
Recreational facilities, private on-site
Restaurants, Groups I, Il and 1ll
Specialty retail shop, Groups | and Il
Storage, open
Entrance gates and gatehouses
Essential services facilities, Group |
Excavation, water retention
Fences, walls
Signs

DOCKING FACILITIES (TRACTS D & F-1)
Accessory uses and structures: (see Condition 8)
Bait and tackle shop
Bar or cocktail lounge
Boat Ramp, limited to one on Tract D only
Consumption on premises, including outdoor seating (see Condition 7)
Convenience food and beverage store
Club, private
Food and beverage service, limited
Gasoline dispensing system
Gift and souvenir shop
Maintenance facility
Parking lot, accessory and temporary
Personal services (Groups | and Il limited to ATM, barber or beauty shop,
health club and massage establishment)
Rental or leasing establishments, Group | only
Recreational facilities, private on-site
Restaurants, Groups I, Il and 1lI
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Specialty retail shop, Groups | and Il
Storage, indoor
Transportation services, Groups | and Il
Caretaker’s residence (limited to 2 within the entire MPD)
Entrance gates and gatehouses
Essential services facilities, Group |
Excavation, water retention
Fences, walls
Multi-slip docking facility (see Condition 11)
Signs
Temporary uses

UTILITY & SUPPORT SERVICE TRACTS (K, L-1 & L-2)
Accessory uses and structures: (see Condition 8)
Parking lot, accessory and temporary
Storage, open
Entrance gates and gatehouses
Essential services facilities, Group | and Il (excluding sewage disposal or treatment
facilities, solid waste transfer station, private, on-site)
Excavation, water retention
Fences, walls
Maintenance facility
Wireless communications facility (see Condition 12)
Signs

b. Property Development Regulations

Minimum Lot Area and Dimensions

Lot Area: 4,500 square feet (2,000
square feet for accessory use
tracts)

Lot Width: N/A

Lot Depth: N/A

Minimum Building Setbacks and Maximum Building Heights:

Street, public 25 feet

Street, private 10 feet (see Condition 3.c)
Waterbody, artificial No setback

Waterbody (principal buildings): 25 feet (no setback for

accessory buildings  within
docking facility tracts)

Waterbody, Gulf of Mexico 50 feet

Other building setbacks: See Condition 3

Maximum building height: 45 feet (see Condition 9)

Lot coverage: 75 percent (Tract A-1 90
percent)
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3)

(4)

Building separation: 10 feet unless a greater

separation is required by
building/fire code

Building Setbacks

Except as provided for waterbody and street setbacks in Condition 2.b.:

a. Internal. There is no minimum building or structure setback required from lot lines
internal to the MPD boundary provided building separation and all other applicable
development regulations are met.

b. External. All building or structure setbacks from the development perimeter will be
classified as perimeter setbacks. All buildings and structures must be set back from
the development perimeter a distance equal to the greater of 15 feet or one-half the
height of the building or structure, whichever is greater. Building or structure height
is as measured in accordance with the LDC. Exceptions to this condition are
provided below:

The location of buildings or structures authorized by Deviations #11A and
#11B.

Existing development abutting the development perimeter abutting publicly
or quasi-publicly owned land.

Existing development on Tract L-2.

c. Internal Street.

Internal street setbacks are measured from the edge of road pavement.

No internal street setback is required for the security building, signs, walls,
building overhangs and other entrance features which do not contravene LDC
vehicle visibility requirements.

This condition will not be construed as to authorizing a building or structure to
encroach into a street easement when contrary to the purpose or terms of that
easement.

Open Space and Indigenous Preservation

Open space and indigenous preservation must be substantially consistent with the Open
Space/Preserve Exhibit attached as Page 4 of 7 of the Master Concept Plan attached
hereto as Attachment D. Individual development tracts must include a minimum of 10
percent open space.
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(6)

(7)

Protected Species

a.

Migratory Birds and Wading Birds. The development order plans for buildings
within the MPD must be reviewed by Environmental Sciences staff for the
utilization of window treatment to reduce or break up window panel reflection to
decrease potential bird strikes. Examples of acceptable window treatment
include the use of non-reflective tinting, ultraviolet reflective decals, exterior
sunshades, or similar treatments as accepted by Environmental Sciences staff.

Southern Bald Eagle. Prior to local development order approval, the developer
must adhere to the attached Bald Eagle Management Plan dated February 2024
(Attachment K, Exhibit I) for all proposed impacts within 660 feet of the bald eagle
nest. The 660-foot buffer zone and the activities and restrictions outlined in the
bald eagle management plan must be shown on the development order plans.

Florida Bonneted Bat and Red-Cockaded Woodpecker. Prior to the issuance of
a Vegetation Removal Permit for Tract E, the applicant must submit updated
inspection reports for the cavity trees to ensure protection for the Florida
Bonneted Bat and Red-Cockaded Woodpecker.

Sea Turtles. All buildings within the subject property must demonstrate
compliance with LDC Section 14-76 for exterior lighting only. All buildings within
the Sea Turtle Lighting District must also comply with window and lighting
requirements per LDC Section 14-76.

Redfish Pass Buffer

The north property line abutting Redfish Pass (extending from the Gulf of Mexico to Pine
Island Sound) must include a buffer containing seven Cabbage Palms and five Coconut
Palms per 100 linear feet.

Consumption on premises

Consumption on premises (COP) is permitted as indicated by asterisks on the Master
Concept Plan, subject to the following conditions:

a.

Residential Tracts B, E & H. COP is permitted on residential tracts in conjunction
with a restaurant, private club and/or limited food and beverage service.

Hotel and Resort Tracts (excluding Utilities/Support Tracts). COP is permitted on
hotel and resort tracts in conjunction with customary accessory resort uses as
indicated in Condition 2.a.
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c. Noise/Hours of Operation. COP hours of operation are subject to the Lee County
Alcoholic Beverage Ordinance 76-09, and Lee County Noise Control Ordinance
14-18, as amended by Ordinances 22-10 and 23-05, or as may be amended
from time to time.

Staff note: The MCP must be revised to remove the COP asterisk to from Tract L-1 for
consistency with staff recommendation.

(8) Accessory uses and buildings

a. The primary uses approved with this MPD include hotel/motel, timeshare unit,
dwelling unit: multiple-family building, essential service facilities, Group Il (as
limited in the schedule of uses), and wireless communication facility.

b. Customary accessory uses and structures which are not listed in the schedule of
uses may be permitted provided the uses are clearly incidental and subordinate
to the permitted principal use.

c. All accessory resort uses are limited to hotel guests and residents of South Seas
Island Resort.

(9) Building and Structure Height

a. Height Limitation. The building and structure heights specified herein may not be
exceeded without obtaining approval through the public hearing process. The
provisions of LDC Section 34-2174 (additional permitted height when increased
setbacks provided) may not be utilized within the planned development.

b. Resiliency. Buildings located within "V Zones", or within a "Coastal A Zone," as
depicted on the Federal Emergency Management Agency (FEMA) Flood
Insurance Rate Maps (FIRM), may increase the height of the lowest minimum
habitable floor for which a building permit may be issued by a maximum of four
(4) feet and exceed the applicable height limitation of 45 feet proportionally.

c. Exception to height limitations for certain structural/ornamental elements. Purely
ornamental structural appurtenances and appurtenances necessary for
mechanical or structural functions may extend above the roof peak of a building
provided that the total area dedicated to the exceedance of these elements, as
measured by drawing a rectangle around the perimeter of the area(s) of the
exceedances, equals 20 percent or less of the total roof area. In no case shall
these appurtenances exceed 6 feet above the maximum permitted building
height.
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d.

Tract B. Development on Tract B within 25 feet of the Captiva Drive right-of-way
is limited to 35 feet in height. Any development exceeding 35 feet in height must
be set back from Captiva Drive by one foot for every one foot in excess of 35
feet.

Amenity Tracts. Buildings located on the amenity and resort recreation tracts are
limited to 35 feet in height. Recreational structures such as slides and similar
structures are not considered buildings.

(10) Hotel/Motel

The development of a hotel/motel buildings on the subject property are subject to the
following conditions:

a. Expansion. Hotels/motel development is limited to Tracts A-1 and I-1 as depicted

b.

on the MCP. Any proposed expansion of the designated hotel/motel tract
acreage or relocation of a hotel/motel structure onto separate tracts requires
approval through the public hearing process.

Banguet Halls. Meeting space and banquet halls are limited to 40,000 square
feet collectively within the MPD and must be located on Hotel Tracts A-1 or I-1.
Use of these facilities is limited to hotel guests renting hotel rooms and residents
of South Seas Island Resort.

Unit Distribution. No more than 50 percent of the maximum permitted hotel
rooms may be located on Tract I-1.

(11) Lock-off Accommodations

a.

Where lock-off accommodations are provided, as defined, each "keyed room"
will be calculated as a separate dwelling unit or hotel room.

(12) Boat Slips

a.

Prior to local development order approval for the expansion or reconfiguration of
docking facilities, the developer must provide a current Manatee Protection Plan
(MPP) evaluation.

Prior to local development order approval for the expansion or reconfiguration of
docking facilities, the developer must depict and number all proposed and
existing boat slips on the development order plans. The South Seas Island
Resort MPD is limited to a maximum of 645 boat slips. This number may be
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modified based on review and approval by Lee County for compliance with the
Lee County Manatee Protection Plan.

(13) Existing Wireless Communications Facility

LDC 833-1627(b) and 834-2175(a)(2) recognize the existing wireless communications
facility located on Tract K, approved by Cases SEZ2009-00005 and VAR2009-00009,
and this planned development approval does not affect the existing approval.
Maodification or replacement requests will be processed in accordance with the LDC
regulations in effect at the time of the request.

(14) Development Tracking/Parameters

a. A cumulative land development summary table must be included with
development order submittals. Developer must submit a report/tabulation with
every development order application itemizing:

Vi.

Deviations

Deviation #1:

Number of hotel rooms proposed by the development order application.
Number of dwelling units proposed by the development order application.
Number of boat slips proposed by the development order application.

Intensity and type of resort amenities proposed by the development order
application.

Cumulative total number of hotel rooms, dwelling units, boat slips, and
resort amenities permitted by previous development order approvals or
development orders under concurrent review.

Remaining number of hotel rooms, dwelling units, and boat slips available
for future development.

Seeks relief from LDC 8§10-291(3), which requires residential developments of more than five
(5) acres and commercial developments greater than 10 acres to provide more than one
means of ingress and egress for the development, to allow one access point to the MPD. The
proposed Master Concept Plan includes direct ingress and egress onto Captiva Drive from
Tract A-1. This is in addition to the existing primary resort access provided by South Seas

Plantation Road.
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This deviation is WITHDRAWN.
Deviation #2:

Seeks relief from LDC 810-416(d), which requires buffering whenever different uses abut, to
allow no buffering between internal uses.

This deviation is APPROVED subiject to the following condition:

No internal buffers are required between the following tracts:
a. Hotel Tract I-1 and Recreation Tract |
b. Hotel Tract I-1 and Marina Tract F-1
c. Residential/Resort Tract H and Recreation Tracts F, G, and |
d. Hotel Tract A-1 and Recreation Tracts A and C.

Deviation #3:

Seeks relief from LDC 810-416(d), which requires a 15-foot-wide Type-D buffer that includes
five trees per 100 linear feet and a double hedge, to allow the indigenous preservation along
the east side of South Seas Plantation Road to meet the buffer requirements and to allow no
buffer along the west side of South Seas Plantation Road.

This deviation is APPROVED subiject to the following condition:

A Type-D buffer is not required abutting South Seas Plantation Road, except for Tract G
(Beach House restaurant). The building perimeter plantings abutting the Beach House
restaurant must provide screening abutting South Seas Plantation Road which consist of
native groundcovers, grasses, and trees in accordance with the building perimeter
requirements per LDC Section 10-416(b).

Deviation #4A:

Seeks relief from LDC 810-416(d), which requires a Type-C or Type-F buffer between the golf
course tract (Tract J) and Lands’ End Condominium, to allow the continuation of no buffer
between these uses.

This deviation is APPROVED.

Deviation #4B:

Seeks relief from LDC 810-416(d), which requires a Type-C or Type-F buffer between Tract |
and the timeshare units to the north, to allow the continuation of no buffer between these uses.

This deviation is APPROVED.
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Deviation #4C:

Seeks relief from LDC 810-416(d)(6), which requires a Type-D buffer between Tract F and a
30-foot-wide street easement, to allow no buffer.

This deviation is WITHDRAWN.

Deviation #4D:

Seeks relief from LDC 810-416(d), which requires a Type-C or Type-F buffer between Tract
G and a single-family residence to the south, to allow ten trees per 100 linear feet.

this deviation is APPROVED subject to the following condition:

The south property line of Tract G must provide ten trees per 100 linear feet within the 30-
foot-wide landscape and access buffer easement. The buffer trees must be installed to allow
access to the beach.

Deviation #4E:

Seeks relief from LDC §10-416(d), which requires a Type-C or Type-F buffer between Tracts
A-1, D1 and L1 and abutting multi-family developments under separate ownership to the east,
to allow no buffers.

This deviation is APPROVED subiject to the following condition:

Prior to the issuance of a development order on Tracts C and A-1, the development order
plans must depict a ten-foot-wide buffer along the entire property line of Tracts C and A-1
abutting property under separate ownership. The required planting content must include five
trees per 100 linear feet and a single hedge. Trees must meet the specifications per LDC
Section 10-420. Shrubs must be specified at five feet in height installed four feet on center
and maintained at eight feet in height. If a fence or wall is proposed, the fence or wall must
be setback ten feet from the development perimeter.

Deviation #5A:
Seeks relief from LDC 810-416(d)(9), which requires a certain 50-foot-wide natural waterway
buffer, to allow the previously approved dune restoration plantings along the Gulf of Mexico

to serve as the buffer.

This deviation is APPROVED subject to the following condition:
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Prior to the issuance of a development order for Tracts B, G, H, or J, the development order
plans must depict a 15-foot-wide planting area consisting of 94 native shrubs and 170
groundcover. Existing native vegetation may be used to meet the buffer requirements.

Deviation #5B:

Seeks relief from LDC 810-416(d)(9), which requires a certain 50-foot-wide natural waterway
buffer, to allow the native mangrove fringe areas along Tracts E and K to serve as the required
buffer.

This deviation is APPROVED.

Deviation #6:

Seeks relief from LDC 834-2015, which requires required parking spaces to be provided on
the same premises as the use they serve, to allow for required parking to be provided across
the entirety of the MPD, as opposed to exclusive to each tract.

This deviation is APPROVED subiject to the following condition:

All required off-street parking must be located on a MPD recipient tract within 500 feet of the
principal use tract.

Deviation #7:

Seeks relief from LDC 8§10-329(d)(4), which requires lake banks to be sloped at a 6:1 ratio
from the top of bank to a water depth of two feet below the dry season water table, to allow
for a minimum ratio of 4:1 slope for existing lakes only.

This deviation is APPROVED subiject to the following condition:

This deviation is limited to existing approved lakes within the MPD.

Deviation #8:

Seeks relief from LDC 830-281, which limits signage on Captiva Island to 10 feet in width, 10
feet in height and 100 square feet in sign face area, to allow for a sign that is 26 feet in width,
6 feet in height and 156 square feet in sign face area, to be located in the entry median on
South Seas Plantation Road.

This deviation is APPROVED subiject to the following condition:

The monument-style ground-mounted identification sign must be in substantial compliance
with Deviation Exhibit D and is limited to the location depicted by deviation marker on the MCP

within the South Seas Plantation Road entry median.

Deviation #9:
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Seeks relief from LDC 830-5(8), which prohibits banners, pennants or other flying
paraphernalia, except an official federal, State or County flag, and one symbolic flag not to
exceed 15 square feet in area for each institution or business, to allow for a 96 square-foot
South Seas flag at the entry.

This deviation is APPROVED subiject to the following condition:

The identification flag must be in substantial compliance with Deviation Exhibit D and is limited
to the location depicted by deviation marker on the MCP within the South Seas Plantation
Road entry median.

Deviation #10:
Seeks relief from LDC §10-261, which requires certain dimensional requirements for dumpster
enclosures, to allow for roll out totes as an alternative waste disposal container.

This deviation is APPROVED subiject to the following condition:

All solid waste and recyclable materials must be transported internally without spillage and
with service frequency levels of at least one time per week for each compactor to avoid
potential nuisance accumulation.

Deviation #11A:

Seeks relief from LDC §34-935(b)(1), which requires all buildings and structures maintain a
setback from the development perimeter a distance equal to the greater of 15 feet or half the
building height or structure, to allow for no setback for accessory structures on Tracts C, K
and J.

This deviation is APPROVED subiject to the following condition:

Accessory buildings or structures on Tract C are limited to a deviation reduction allowing a
10-foot minimum perimeter setback in order to establish the landscape buffer required of
Deviation 4E. Accessory buildings or structures may not exceed 20 feet in height unless a
perimeter setback not less than half the height of the structure is provided

Deviation #11B:

Seeks relief from LDC §34-935(b)(1), which requires all buildings and structures maintain a
setback from the development perimeter a distance equal to the greater of 15 feet or half the
building height or structure, to allow for the existing location of the 170-foot tall wireless
communication facility on Tract K.

This deviation is APPROVED subject to Condition 12.
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Deviation #11C:

Seeks relief from LDC §34-935(b)(1), which requires all buildings and structures maintain a
setback from the development perimeter a distance equal to the greater of 15 feet or half the
building height or structure, to allow for a minimum principal structure setback of 15 feet for
Tracts A-1 and B.

This deviation is DENIED.

Staff note: Deviation 11 must be separated into 11A, 11B and 11C on the Master Concept
Plan to align with staff recommendation.

Deviation #12:

Seeks relief from LDC 830-281, which (1) limits roof signage on Captiva Island to certain
conventional zoning districts; and (2) limits roof signage to 10 feet in width, 10 feet in height
and 100 square feet in sign copy area, to allow for two (2) roof signs that are 27.2 feet in width
and 4.5 feet in height, for a total of 245 square feet of sign copy area on the restaurant
structure on Tract G.

This deviation is APPROVED subiject to the following condition:

The roof-mounted signage and mural signs pertaining to Tract G must be in substantial
compliance with Deviation Exhibit F.

Deviation #13:

Seeks relief from LDC 830-281, which (1) limits wall-mounted signage on Captiva Island to
certain conventional zoning districts; and (2) limits wall-mounted signage to 10 feet in width,
10 feet in height and 100 square feet in sign copy area, to allow for five (5) mural signs that
are 14.25 feet in width and 9.5 feet in height, for a total 736 square feet in sign copy area on
the Beach House structure on Tract G.

This deviation is APPROVED subiject to the following condition:

The mural signs pertaining to Tract G must be in substantial compliance with Deviation Exhibit
G.

Deviation #14:

Seeks relief from LDC 830-281, which (1) limits wall-mounted signage on Captiva Island to
certain conventional zoning districts; and (2) limits wall-mounted signage to 10 feet in width,
10 feet in height and 100 square feet in sign copy area, to allow for six (6) mural signs of
various sizes depicted in the Deviation Exhibit, for a total 470 square feet in sign copy area
on two sides of the recreation building at the water park on Tract C.

This deviation is APPROVED subiject to the following condition:
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The mural sign copy area located on Tract C must be in substantial compliance with Deviation
Exhibit H.

Deviation #15:

Seeks relief from LDC 810-296, which requires the certain specifications for privately
maintained local roadways with open drainage in Suburban Future Land Use categories, to
allow the standards reflected in Deviation Exhibit .

This deviation is APPROVED subject to the following conditions:

(1) The applicant must submit a development order that depicts “Bicycle May Use Full Lane”
(R4-11) signs, where applicable along South Seas Plantation Road, in accordance with
the requirements of the Manual of Uniform Traffic Control Devices, current edition, within
180 days of approval of this rezoning.

(2) The applicant must submit an engineering report with the development order for bicycle
signage that details the roadway’s condition. The report must identify any areas of
pavement failure, evidence of site-specific crash patterns, and identify the right-of-way or
access easement widths provided.

Deviation #16:

Seeks relief from LDC §10-420, which requires a two-inch minimum layer of mulch or other
recycled materials around all newly installed trees, shrubs, and groundcover plantings, to
allow for crushed shell as an alternative material to mulch.

This deviation is APPROVED subject to the following condition:
All required landscape plants must be native and salt tolerant.

Deviation #17:

Seeks relief from LDC §10-329(d)(1)a.3, which requires excavations for water retention to be
set back a minimum of 50 feet from any private property line under separate ownership; to
allow for a O-foot-setback for existing lakes.

This deviation is APPROVED.

Deviation #18:

Seeks relief from LDC810-291(2), which requires all development to abut and have access to
a public or private street designed and constructed or improved to meet the standards in
Section 10-296, to allow for internal tracts to have access from accessways and streets not
constructed or improved to meet standards in LDC Section 10-296.

This deviation is WITHDRAWN.
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FEMA Flood Maps show a flood zone range for the property including zones VE, Coastal A Zone,
AE, and X with the majority of the upland property being located in flood zone AE.

The majority of the Subject Property is impacted/disturbed by existing resort development. Vegetated
areas largely consist of “Mangrove Fringe” per the Florida Land Use, Cover and Forms Classification
System (FLUCFCS) Map contained in the attached Environmental Report prepared by Pennoni.
The surrounding land use pattern generally consists of a mix of open water (Gulf of Mexico and
Chadwick Bayou), single-family and multifamily residential uses within the SSRD, state-owned
conservation lands, a wastewater treatment plant owned by FGUA, and residential and resort uses
located outside the Resort along Captiva Drive. Table 1 below provides an inventory of the
surrounding future land uses, zoning districts and existing land uses.

Table 1: Inventory of Surrounding Lands

FUTURE LAND USE ZONING EXISTING LAND USE
NORTH N/A AG-2 Undeveloped/Gulf of Mexico
. C-1; TFC-2; Single-Family Residential,
SOUTH Outlying Suburban RS-1 Multifamily Residential
. RM-2: TFC-2; Wetlands, Chadwick Bayou,
EAST Outlying Suburban CM Single-Family Residential
Open Space, Gulf/Bay,
WEST Outlying Suburban TFC-2 Single-Family Residential,
Multifamily Residential

Ill. PROPERTY HISTORY

The 120.5+/-acre Subject Property was zoned and developed as part of the larger + 304-acre South
Seas Resort by the South Seas Plantation Company with a mix of resort, residential, recreational,
marina, and supportive commercial commonly known as the South Seas Island Resort.

Initial development of the South Seas Resort as a hotel/resort began in the early 1930’s with the
development of a 60-room hotel and 9-hole golf course pursuant to RU-3 and RU-2 zoning
regulations in place at the time. As demonstrated in historical zoning documents, the South Seas
Resort was permitted for 3,900 dwelling units based upon the underlying zoning districts and lack of
a Comprehensive Plan with a future land use map and density restrictions.

In 1973, the South Seas Resort was rezoned per Resolution Z-73-202, which changed the zoning
from “RU-3 and RU-2 to RU-3 using a PUD Concept Plan as a guide with special limitation of 3 units
per acre (912 total units) and special permit for up to 5 acres of commercial property”. A
memorandum attached to the signed resolution acknowledged, “the petition submitted will result in
a downzoning from 3,900 units to 912 units but will provide flexibility of development by allowing
cluster concepts under an overall RU-3 type zoning”. The memorandum further noted the merits of
the development concept, including substantial preserve areas, on-site commercial uses fo provide
for daily needs of visitors and residents, low traffic volumes, and a centralized wastewater treatment
facility and potable water system.

The Master Development Plan (MDP) attached to the 1973 zoning resolution sited a 120-room hotel,
an 18-hole golf course and 792 residential units across the following use areas:
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- The “Resort” area was located in the northern portion of the property containing a hotel, golf
course, marina, restaurant and a planned tennis complex.

- "Golf Villas” were located south of the Resort area in the eastern portions of the site, east of
South Seas Plantation Road and west of the Chadwick Bayou.

- “Beach Homes” and “Beach Villas” were located south of the Resort area and on the west
side of South Seas Plantation Road.

- “Tennis Villas” were sited in the southern end of the development, alongside the 5-acres of
commercial and employee housing.

The MDP also provided for preservation areas and included mangrove shoreline and a 20-acre
“Plantation Preserve”.

In 1978, Zoning Ordinance Z-1 (1978 Ordinance) was approved by the Lee County Board of County
Commissioners, effectively re-writing the zoning regulations for the entirety of Lee County, including
establishment of the RM-2 and PUD zoning district county-wide. The 1978 Ordinance converted the
RU-3 zoning district to the RM-2 zoning district. The 1978 zoning regulations also eliminated the
hotel and resort uses that were permitted in the RU-3 zoning district. Additionally, the 1978
Ordinance did not convert any standard zoning districts to a PUD zoning district.

In 1985, an update to the Master Development Plan was submitted to the County which provided as-
builts for the developed portions of the Resort and proposed a plan for the final phases of the
development — contemplated to take 3 to 5 years to complete.

Over the years the Resort has been treated as a PUD without having been legally zoned as a PUD.
The rationale for treating the property this way was the condition on the zoning, and the fact that the
approval occurred prior to the establishment of Lee County PUD regulations. Over the years, these
modifications to the MDP exacerbated the convoluted nature of how the County regulated the Resort.
The Resort had conventional zoning which called into question the legality of what had been
constructed under conventional zoning that was inconsistent with the conventional zoning.

In 2002, The Lee County Board of County Commissioners requested the Director of the Department
of Community Development and the County Attorney to summarize and clarify the then current status
of development for the Resort. The staff relied on provisions that gave the staff the authority to
interpret and apply LDC provisions (Section 2-1 and 34-172(b), LDC) to create the Administrative
Interpretation 2002-00098 (ADD2002-00098) noted previously. Section 2-1, LDC, is attached hereto.
It appears that the Director exceeded the authority provided in Section 201, LDC. Section 34-172(b),
LLDC allows the Director to interpret ambiguous provisions of the LDC consistent with rules of
statutory construction. This section does not permit the property to be rezoned administratively. The
ADD sought to create the SSRMDP and the rules associated therewith. This document created or
perpetuated an inappropriate blurring of hotel units and residential units when it allocated the allowed
912 units on a per-parcel basis.

The £120.5-acre Subject Property (for the purposes of this MPD rezoning petition) was allocated 107
developed hotel units, 140 employee housing units, and 25 undeveloped units within the Harborview
Villas parcel within the project per the ADD.

Subsequent to issuance of the ADD, a number of other zoning actions to further modify the SSRD
(a district created by the ADD) were filed per Table 2 below.
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The attached MCP depicts the location of the proposed land uses, access, preserve and open space.
The MPD will be accessed from Captiva Drive via a gated entry with gatehouse. The southern area,
closest to the entrance, will be redeveloped with multi-family residential buildings, along with active
and passive, private recreational amenities for the applicant’s residents and guests. Beach access
for the resort will also be accommodated in the southern portion of the project.

The parcels will be redeveloped with marinas (consistent with the County’s Manatee Protection
Plan), two hotels totaling 435-rooms on 5 acres, with ancillary resort uses and amenities, golf course
and the remainder of the multi-family dwelling units. This area will also include extensive beach
access and ancillary buildings and resort amenities focused on the Subject Property’s prime western
waterfront facing the Gulf of Mexico.

Lands located between the southern and northern development areas will be maintained as preserve
areas as well as a parcel for maintenance buildings and related uses. These areas will meet or
exceed the LDC requirements for both open space and indigenous preservation, as tabulated on the
MCP. In fact, the MPD exceeds open space requirements by 14.7+/-acres, an 30% increase over
the LDC requirements.

internal and external buffering will remain consistent with existing development conditions for South
Seas Resort, or in certain instances are enhancements to existing conditions. Where these
standards do not meet the buffering requirements set forth in LDC Section 10-416, deviations have
been requested to allow for a cohesive development footprint and enhanced connectivity between
the various use areas.

Parking will be accommodated for the various uses, pursuant to deviations that support the “park
once” concept as explained in the Schedule of Deviations and Justification narrative. The parking
requirements acknowledge the “park once” concept, where residents and guests arriving by vehicle
will park or valet upon arrival and utilize the resort’s expansive bicycle/pedestrian network to move
between uses, as well as resort transportation such a guest trolleys and golf carts. The reduced
parking will reduce unnecessary impervious areas and maximize the land for resort and recreational
uses on this island site.

The maximum building height requested is 45 feet, per LDC Sections 34-2171 through 34-2175,
amended per Ordinance 23-22. This height will accommodate the redevelopment of existing
structures to their current height/number of stories.

The proposed MPD will uphold the intent of the environmental protections approved in the original
rezoning and further memorialized in the ADD. Specifically, the MPD provides clustered open space
and indigenous preserve in excess of the LDC requirements and consistent with open space areas
shown on the ADD Master Development Plan. The shoreline and waterway buffers outlined in the
ADD are reflected on the proposed MCP and provides for preservation of shoreline and mangrove
areas. The development remains clustered in small areas that were impacted by the historical
development. The proposed density and intensity is also commensurate with the ADD (as the hotel
uses are sited within the 5 acres already approved for commercial land uses in the ADD). The
intensity of the hotel and the recreational amenities and support services associated with the hotel
is consistent with the RU-3 zoning district that laid the foundation for the resort.

The proposed development will continue to be compatible with the existing lands within South Seas
that are developed with residential uses and under separate ownership based upon the proposed
development standards and height limitations. The proposed redevelopment will also provide an
enhancement to the previous resort amenities for the benefit of existing and future residents/guests,
increased resiliency and floodproofing, significant economic benefit, and a modern development
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program that will restore the vision of South Seas Island Resort as Lee County’s premier resort
property.

V. PUBLIC INFRASTRUCTURE

The Subject Property will continue to be served by the requisite public and private infrastructure to
serve the proposed development program in compliance with the Lee Plan and LDC.

The Property is intersected by South Seas Plantation Road, a private road connecting to Captiva
Drive. Access will not be modified with the proposed MPD. An updated traffic study has been
provided which evaluated the multi-family dwelling units and hotel/mote! units proposed.

The results of the traffic study demonstrate the impacted roadways will continue to operate at an
acceptable Level of Service (LOS) upon buildout of the development, projected by 2028. In fact,
upon buildout of the MPD, Captiva Drive will operate at a LOS “D”, whereas the recommended
minimum LOS standard for the road is “E”. The study assumed a 2% growth rate, compounded
annually, which is greater than the historical growth trends on the island. The traffic study also utilized
traffic data collected prior to Hurricane lan to represent more typical conditions.

The Property is located within the Island Water Association which is a member-owned potable water
utility providing service to Sanibel and Captiva Islands. The Florida Governmental Utility Authority
(FGUA) provides wastewater treatment for the South Seas Resort. Letters of availability have been
provided demonstrating the capacity to serve the proposed densities and intensities. Electricity is
provided by Lee County Electric Cooperative (LCEC).

The Subject Property will continue to be served by Lee County for police protection, EMS and
schools. The Captiva Island Fire Contro! District will provide fire protection via their station located
at 14981 Captiva Dr., less than one-half mile from the Subject Property. The fire department utilizes
the access to the beach located within the resort for public safety purposes. The hotel/motel units
do not generate school students. A sheriff sub-station is located within South Seas. The resort
coordinates with various government agencies that use the marina from time to time.

VI. RESILIENCY

In September of 2022, the “Captiva Island Vulnerability Assessment and Adaption Plan” was
completed by the coastal engineering firm BRIZAGA. This report was funded for the benefit of
Captiva Island as a whole, even though the Applicant cannot benefit from any financial grants as a
private land owner.

The report analyzes hazards and risks on Captiva Island and helped to direct the proposed
redevelopment. Detailed projections of potential sea level rise, storm-surge, and resulting flooding
are just one of the ways in which the development has prepared to ensure it rebuilds in a resilient
manner. Due to the vulnerability of building in a coastal area, the redevelopment effort has focused
on using natural infrastructure to reduce storm impacts, elevating structures to ensure habitable
areas are above all state and federal projections of flooding or wave action, and designing structures
to be ready to use solar energy to allow for a quicker recovery after future storms.

As recommended by BRIZAGA, the property is using natural infrastructure as its first line of defense.
Natural infrastructure is the concept of using improved natural areas and features to reduce flooding,
erosion, and runoff. On the western portion of the property, the development is reducing the footprint
of the golf course to create an expanded naturally vegetated beach and dune barrier. Additionally,
the entire golf course has been redesigned to elevate the tee boxes and allow the water features
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bona fide hotel/motel operation and are required to pay the levied tourist development
tax promulgated by the County. Hotels/motels that are not registered with the
Department of Revenue or do not pay the fourist tax will be subject to
the density limitations and property development regulations for multiple-family
buildings.

The proposed density, as calculated/documented in this application, is consistent with the
maximum density permitted by the underlying Outlying Suburban FLU, applicable to the
entirety of Captiva. This consistency with modern density calculations (and that excludes
saltwater wetlands and non-residential areas, while prorating shared infrastructure and
amenities) is a demonstration of the project's compatibility with surrounding development
pattern.

This is based upon the following Lee Plan definition guiding density calculations:
Lee Plan Definition:

DENSITY — The number of residential dwelling or housing units per gross acre (du/acre).
Densities specified in this plan are gross residential densities. For the purpose of calculating
gross residential density, the total acreage of a development includes those lands to be used
for residential uses, and includes land within the development proposed to be used for streets
and street rights of way, utility rights-of-way, public and private parks, recreation and open
space, schools, community centers, and facilities such as police, fire and emergency
services, sewage and water, drainage, and existing man-made waterbodies contained within
the residential development. Lands for commercial, office, industrial uses, natural water
bodies, and other non-residential uses must not be included in the density calculation, unless
otherwise stated in this plan.

The density calculation uses the acreage of principal development area (20 acres of
residential and 5 acres of commercial/hotel) to calculate the ratio of land area attributed to
the ancillary resort/recreational uses that can be used for density calculation purposes.
Resort/recreation areas and the corresponding acreages are clearly delineated on the MCP,
and include: golf course, water management, recreation, resort support, maintenance, rights-
of-way and other resort accessory uses.

Based on this definition, 80% of the net principal development tracts are residential (20
residential acreage of the 25 net principal acres), and the remaining 20%, or 5 acres, are
commercial. Accordingly, 20% of the resort/recreation acreage cannot be used for density
calculation purposes, while the remaining 80% can generate density per the Lee Plan
definition.

The proposed height of 45’ tall buildings (3 habitable stories over 1 story of parking) is
consistent with the maximum standard building height for the Outlying Suburban FLU
contained in LDC Section 34-935(f). The Applicant is not seeking any additional height
allowances permitted via increased common open space.

Thus, the proposed MPD is consistent with the above policy.
POLICY 1.5.1: Permitted land uses in Wetlands consist of very low-density residential uses

and recreational uses that will not adversely affect the ecological functions of wetlands. All
development in Wetlands must be consistent with Goal 124 of this plan. The maximum
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density is one dwelling unit per twenty acres (1 du/20 acre) except as otherwise provided in
Table 1(a) and Chapter XllI of this plan.

The proposed South Seas Resort MPD only proposes residential uses within upland areas
of the site. Identified wetland areas are proposed to be utilized as preserve/open space and
no new wetland impacts are proposed. The proposed MPD is consistent with Policy 1.5.1 of
the Lee Plan.

POLICY 1.6.5: The Planning Districts Map and Acreage Allocation Table (Map 1-B and Table
1(b)) depict the proposed distribution, extent, and location of generalized land uses through
the Plan’s horizon. Acreage totals are provided for land in each Planning District in
unincorporated Lee County. No development orders or extensions to development orders will
be issued or approved by Lee County that would allow the acreage totals for residential,
commercial or industrial uses contained in Table 1(b) to be exceeded. This policy will be
implemented as follows:

1. For each Planning District the County will maintain a parcel-based database of
existing land use.

2. Project reviews for development orders must include a review of the capacity, in
acres, that will be consumed by buildout of the development order. No development
order, or extension of a development order, will be issued or approved if the acreage
for a land use, when added to the acreage contained in the updated existing land use
database, exceeds the limitation established by Table 1(b) regardless of other project
approvals in that Planning District.

3. When updating the Lee Plan’s planning horizon, a comprehensive evaluation of the
Planning Districts Map and Acreage Allocation Table will be conducted.

Table 1(b) currently allocates a maximum of 429 acres for residential development in the
Outlying Suburban Future Land Use Category within the Captiva Pianning Community. Only
a portion of the £120.5-acre subject property is allocated for multi-family residential uses.
Thus, the proposed MPD is well below the established threshold for residential in this area of
the County.

OBJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth patterns will
be promoted through the rezoning process to contain urban sprawl, minimize energy costs,
conserve land, water, and natural resources, minimize the cost of services, prevent
development patterns where large tracts of land are by-passed in favor of development more
distant from services and existing communities.

The proposed rezoning and MPD will allow for a compact infill redevelopment pattern in an
area intended for resort-oriented development, as demonstrated by existing approvals and
development on the site. Water, wastewater, transportation and other required services and
infrastructure are available to serve the project, as demonstrated through this application.
The proposed addition of hotel rooms on the site will help to finance additional resiliency and
sound building practices, while efficiently using the investment in public and private
infrastructure to serve development the Resort. Development within the project is clustered
on existing uplands and provides for open space/preserve of environmentally sensitive
coastal lands, representing a compact development footprint. The property is vested for
development per Table 1(b) of the Lee Plan.

OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions of the Future
Urban Areas where adequate public facilities exist or are assured and where compact and
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contiguous development patterns can be created. Development orders and permits (as
defined in F.S. 163.3164(7)) will be granted only when consistent with the provisions of
Sections 163.3202(2)(g) and 163.3180, Florida Statutes and the county's Concurrency
Management Ordinance.

As noted above, the Subject Property is currently developed and is contiguous to developed
properties on Captiva Island. Thus, the petition does not propose development of new
undeveloped lands. Additionally, proposed development is low-density infill and represents
logical and efficient growth within the Outlying Suburban FLUC on Captiva Island. The
Property is serviced by the Island Water Association and the Florida Governmental Utility
Authority with electricity provided by Lee County Electric Cooperative (LCEC). Therefore, the
proposed MPD and rezone fully complies with the above policy’s intent to direct new growth
to appropriate Future Urban Areas of the County.

POLICY 2.2.1: Rezonings and Development of Regional Impact proposals will be evaluated
as to the availability and proximity of the road network; central sewer and water lines;
community facilities and services such as schools, EMS, fire and police protection, and other
public facilities; compatibility with surrounding land uses; and any other relevant facts
affecting the public health, safety, and welfare.

The road network will operate at an acceptable LOS following the buildout of the proposed
MPD.

Centralized water and sewer services are available to serve the proposed densities and
intensities. The development will continue to be served by Lee County School District, EMS,
Captiva Fire Control District, and the Lee County Sheriff's Office.

The development will continue to be compatible with residential uses internal to South Seas
via the proposed location of uses and design standards that largely mirror the approved
standards in the ADD that apply to other properties inside South Seas..

STANDARD 4.1.1: WATER. Any new residential development that exceeds 2.5 dwelling units
per gross acre, and any new single commercial or industrial development in excess of 30,000
square feet of gross leasable (floor) area per parcel, must connect to a public water system
(or a “community” water system as that is defined by Fla. Admin. Code R 62-550).

While the development does not exceed 2.5 du/acre based on the vested units and acreage
of the Subject Property, the proposed MPD is serviced by the Island Water Association. The
enclosed letter of availability demonstrates adequate capacity to serve the proposed
development.

STANDARD 4.1.2: SEWER. Any new residential development that exceeds 2.5 dwelling units
per gross acre, and any new single commercial or industrial development that generates
more than 5,000 gallons of sewage per day, must connect to a sanitary sewer system.

While the development does not exceed 2.5 du/acre based on the vested units and acreage
of the Subject Property, the proposed MPD is serviced by the Florida Governmental Utility
Authority. The enclosed letter of availability demonstrates adequate capacity to serve the
proposed development.
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environmental protection. Moreover, the developer will obtain all required permits from
applicable state and federal agencies.

POLICY 6.1.7: Prohibit commercial developments from locating in such a way as to open new
areas to premature, scattered, or strip development; but permit commercial development to
infill on small parcels in areas where existing commercial development would make a
residential use clearly unreasonable.

The proposed MPD will allow for the redevelopment of existing hotel and ancillary resort uses
on an infill, impacted site. Redevelopment of the resort uses will continue to be compatible
with surrounding and adjacent commercial uses. The MPD rezoning will not open a new area
to premature or scattered commercial land uses and will support economic development and
resiliency for Captiva and L.ee County as a whole.

POLICY 6.1.11: Encourage the upgrading or revitalization of deteriorating commercial areas,
but prohibit the expansion or replacement of commercial uses which are inappropriately
located or that have an adverse impact on surrounding residential and non-residential uses.
Such revitalization includes, but is not limited to: store-front renewal, sign control, and the
provision of common parking areas and consolidated access.

The proposed will allow for predictable and logical redevelopment of aged resort uses that
have been substantially damaged by Hurricane lan. The redevelopment will allow for
revitalization and upgrading of the Subject Property in full compliance with this policy.
Additionally, the redevelopment will ensure compatibility with surrounding residential uses
through sensitive site design, consolidated access, and a “park once” model in which guests
circulate throughout the site by trolley, golf cart, or bike.

GOAL 23: CAPITVA COMMUNITY PLAN. The goal of the Captiva Community Plan is to protect
the coastal barrier island community’s natural resources such as beaches, waterways,
wildlife, vegetation, water quality, dark skies, and history. This goal will be achieved through
environmental protections and land use regulations that preserve shoreline and natural
habitats, enhance water quality, encourage the use of native vegetation, maintain the
mangrove fringe, limit noise, light, water, and air pollution, create mixed use development of
traditionally commercial properties, and enforce development standards that maintain the
historic low-density residential development pattern of Captiva.

The MPD will follow applicable land use regulations adopted pursuant to this goal.

OBJECTIVE 23.1: PROTECTION OF NATURAL RESOURCES. To continue the long-
term protection and enhancement of wetland habitats, water quality, native upland
habitats (including rare and unique habitats), and beaches on Captiva.

The proposed MPD maintains the existing wetland areas and preserves the
mangrove areas located around the property, in compliance with Objective 23.1. The
water quality will continue to be evaluated as part of ERP modifications.

POLICY 23.1.1: Mangrove Fringe. Consider development regulations that will provide
additional protection to the shoreline, including mangrove fringe, to the greatest
extent possible.

The proposed South Seas Resort MPD preserves the mangrove areas identified in
the 1973 concept plan associated with the RU-3 zoning.
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POLICY 23.1.3: Estuarine and Wetland Resources. Continue to support the protection
of estuarine and wetland resources and wildlife habitat on Captiva.

The proposed South Seas MPD preserves the wetland areas near the Chadwick
Bayou identified on the 1973 concept plan provided with the zoning and is in
compliance with Policy 23.1.3.

POLICY 23.1.4: Continue to support the effort of the Captiva Erosion Prevention
District, a beach and shore preservation authority under provisions of Chapter 161,
Florida Statutes, to preserve, protect and maintain Captiva's beaches using
environmentally responsible methods.

The MPD is within the Captiva Erosion Prevention District (CEPD) and South Seas
has continually supported the CEPD as. an active participant and the largest
contributing tax payer. The Applicant owns most of the property known as Allison
Hagerup public beach parking. The parking lots revenues go to the CEPD and are
used to supplement the beach nourishment for Captiva every 8-10 years.

Additionally, the MPD includes a conceptual dune restoration plan to mitigate erosion
and will continue to secure all required state and federal permits relating to shoreline
protection and mitigation of development impacts.

Commercial uses are not proposed seaward of the 1978 CCCL.

POLICY 23.2.3: Building Heights. Maintain building height regulations that account for
barrier island conditions, such as mandatory flood elevation and mean-high sea level,
for measuring height of buildings and structures.

The MPD proposes a maximum building height of 45, per LDC Sections 34-2171
through 34-2175, to allow for resiliency and a common measurement of building
height in all coastal areas. The height will allow for redevelopment of the existing
structures that contain three (3) habitable stories.

POLICY 23.2.6;: Variances and Deviations. Variances and/or deviations from the
current development standards will not be permitted unless they meet all of the
specific requirements for variances and deviations set forth in the LDC.

A limited number of deviations are being requested for the proposed MPD. All
deviations requested meet the requirements set forth in the LDC.

POLICY 23.2.7: Alternative Transportation. Support integration of pedestrian and
bicycle facilities into the transportation network to make Captiva safer for pedestrians,
golf carts and bicyclists and to reduce automobile dependence and the need for
increased parking facilities.

Pedestrian and bicycle paths exist and will continue to serve residents and guests of
the South Seas Resort. Additionally, the resort utilizes trolley services and golf carts
to provide multiple modes of mobility within the development.
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POLICY 23.2.9: Dark Skies. Limit light pollution and light trespass on Captiva in order
to protect wildlife from any detrimental effects and for the benefit of Captiva residents
and visitors.

In accordance with Policy 23.2.9, outdoor lighting will be properly assessed and
limited to protect wildlife from any detrimental effects at the time of local Development
Order review.

OBJECTIVE 23.4: PUBLIC PARTICIPATION. Opportunities for public input will be provided
during the comprehensive plan amendment and rezoning processes.

POLICY 23.4.1: Public Informational Meeting. The owner or agent applying for an
amendment to Captiva community-specific provisions in the Lee Plan or LDC must
conduct one public informational meeting. The applicant is fully responsible for
providing the meeting space, providing advance notice of the meeting, and providing
security measures as needed. The meeting must be held within the community plan
boundary. Advance notice of the meeting must be disseminated in a community-based
media outlet, physically posted at the post office and provided in writing to citizen
groups and civic associations within the community that are registered with Lee
County for notification of pending Lee Plan or LDC amendments. The notice must be
available and posted at least one week prior the scheduled meeting date. At the
meeting, the agent will provide a general overview of the amendment for any interested
citizens. Subsequent to this meeting, the applicant must provide County staff with a
meeting summary document that contains the following information: the date, time,
and location of the meeting; a list of attendees; a summary of the concerns or issues
that were raised at the meeting; and the applicant’s response to any issues that were
raised. This information must be submitted to the County before an application for a
project can be found sufficient. Zoning Public Informational Meetings: Zoning related
public information meetings will be required as provided in the LDC.

Pursuant to Ordinance 23-22, which amended the L.DC, the application in question is not required

to have a public information meeting. The Applicant has hosted two (2) community meetings with
South Seas and Captiva residents in April and November 2024 to inform them of the project.

COMMUNITY FACILITIES & SERVICES ELEMENT

POLICY 59.1.3: Maintain floodplain regulations in accordance with the most recently adopted
Flood Insurance Rate Map (FIRM) and other available sources.

The proposed project is located within flood zones VE and AE of the FEMA Flood Zone Map.
All new construction will meet or exceed current building code and FEMA standards for the
corresponding flood zones.

POLICY 60.1.1: Require design of surface water management systems to protect or enhance
the groundwater.

A surface water management system is proposed which will provide water quality treatment
before discharging into Chadwick Bayou and the Gulf of Mexico. All required state permits
will be obtained prior to site development activities. Please also refer to the Surface Water
Management Narrative included in this application.
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POLICY 60.1.2: Incorporate, utilize, and where practicable restore natural surface water
flowways and associated habitats.

There are no flow-ways present on the subject Property.

POLICY 60.4.1: Encourage new developments to design surface water management systems
with Best Management Practices including, but not limited to, filtration marshes, grassed
swales planted with native or Florida Friendly Landscaping vegetation, retention/detention
lakes with enlarged littoral zones, preserved or restored wetlands, and meandering flow-
ways.

The proposed MPD includes a surface water management plan that complies with all LDC
design standards.

CONSERVATION & COASTAL MANAGEMENT ELEMENT

POLICY 101.1.1: Require that development within the Coastal High Hazard Area be compatible
with natural systems, such as, water retention and purification, wildlife habitat, primary
productivity, and defense against coastal flooding.

The MCP preserves mangrove fringe areas and provides on-site stormwater management to
protect and enhance the natural systems. Additional stormwater retention is proposed to
provide additional resiliency to protect the built and natural environment, as an improvement
over existing conditions.

POLICY 101.1.2: Protect and conserve the following environmentally sensitive coastal areas:
wetlands, estuaries, mangrove stands, undeveloped barrier islands, beach and dune
systems, aquatic preserves, wildlife refuges, undeveloped tidal creeks and inlets, critical
wildlife habitats, benthic communities, and marine grass beds.

As required by Lee Plan Policy 101.1.2, the site plan protects environmentally sensitive areas
through the preservation and enhancement of 39.83 acres of on-site wetland/mangrove
habitat.

POLICY 101.3.1: Protect shoreline development in V zones from coastal erosion, wave action,
and storms with natural systems, setbacks, and/or beach re-nourishment, rather than by
seawalls or other hardened structures which tend to hasten beach erosion. Repairs of
lawfully constructed, functional, hardened structures as defined in Chapter 161, F.S. may be
allowed subject to applicable state and local review and approval.

The MPD includes a conceptual dune restoration plan to provide for beach protection of
shoreline in compliance with this policy.

POLICY 101.3.2: Restrict development in the Coastal High Hazard Area to uplands except as
needed for the provision of public facilities.

The Property is located within the Coastal High Hazard Area. Development is only proposed
for upland areas of the Property.

POLICY 101.3.4: Encourage new residential development, as required by the Land
Development Code, to provide continuing information to residents concerning hurricane
evacuation and shelters.
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POLICY 125.1.3: The design, construction, and maintenance of artificial drainage systems
must provide for retention or detention areas and vegetated swale systems that minimize
nutrient loading and pollution of freshwater and estuarine systems,

The proposed MPD provides for onsite detention/retentions areas, located around the golf
course area, to minimize nutrient loading and pollution of freshwater and estuarine systems.

POLICY 125.1.4: Developments which have the potential of lowering existing water quality
below state and federal water quality standards will provide standardized appropriate
monitoring data.

The MPD includes a condition to provide for water quality monitoring to ensure water
quality standards are met. Additionally, the site will obtain a development order
demonstrating compliance with the Lee County standards, as well as an
Environmental Resource Permit

POLICY 126.1.4: Development designs must provide for maintaining or improving surface
water flows, groundwater levels, and lake levels at or above existing conditions.

Via the on-site stormwater management, state and L.DC review criteria, and compliance with
the proposed water quality monitoring conditions, the MPD will comply with the above policy.

OBJECTIVE 128.5: The County will utilize the following criteria in evaluating the design of
new marinas (or expansion of wet slip facilities at existing marinas) in order to minimize
negative impacts; detailed regulations on these subjects may be contained in the County's
development regulations.

The above objective and supportive policies provide a listing of regulatory and non-regulatory
standards for new and expanded marinas. While the Applicant has no specific plans for the
marina expansion and redevelopment at this time, it is anticipated that marina areas will be
upgraded in the future. At such time, the marina locations must comply with those depicted
on the MPD Master Concept Plan and Schedule of Uses, the Manatee Protection Plan
limitations, and all Lee Plan and Land Development Code requirements.

ECONOMIC DEVELOPMENT ELEMENT

OBJECTIVE 158.2: Lee County will maintain and develop programs which are designed to
expand and enhance the tourism industry.

The proposed MPD will support redevelopment of the largest resort in Lee County with
marketable and financially viable uses, densities, and intensities. The proposed MPD will
allow for predictable and clear standards to govern this property long-term, which in turn
serves tourists and supports this important industry.

As detailed in the enclosed Fiscal and Economic Impact Analysis, the proposed MPD will
support significant tourist-based job growth and income growth compared to the pre-lan
conditions on the property as follows:

« 813 permanent, onsite resort jobs, an increase of 413 permanent jobs.

e 1,918 total permanent jobs in Lee County, an increase of 1,106 permanent jobs.

e An annual permanent, onsite resort labor income of $48.0 million, an annual increase of
$34.4 million.
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d)

e)

f)

g)

hotel/resort, and private, on-site recreational uses that are complementary to the surrounding
area and will provide enhanced amenities to those residents within the MPD and those
subject to the ADD. Building height is limited to 45 feet measured per LDC Sections 34-2171
through 34-2175, which is generally consistent with the heights/stories that currently exist on
the site. The uses and form of development will mimic the historical development pattern but
modernized to meet current market demand and built to current state and federal standards.
Thus, the MPD will have a positive impact on the surrounding area.

Will provide access sufficient to support the proposed development intensity;

Access to the Property is provided via Captiva Drive, a two-lane collector roadway. The
Traffic Impact Statement prepared by TR Transportation Consultants, Inc. further shows that
the surrounding infrastructure is supportive of the proposed density and intensity and roads
will continue to operate at an acceptable Level of Service upon build out of the proposed
MPD.

The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval.

Please see the Traffic Impact Statement prepared by TR Transportation Consultants, Inc.
Impacted roadways will continue to operate at an acceptable Level of Service upon build out
of the proposed development.

Will not adversely affect environmentally critical or sensitive areas and natural
resources; and

The South Seas Resort MPD utilized existing uplands for redevelopment of residential and
resort uses. Existing preserve areas will remain undeveloped to ensure protection of all
environmentally sensitive areas.

Will be served by urban services, defined in the Lee Plan, if located in a Future Urban
area category.

The South Seas Resort MPD will be served by all required public and private infrastructure,
as detailed in this application.

Further, it is also consistent with the review criteria for planned developments;

a)

b)

The proposed use or mix of uses is appropriate at the proposed location;

The RU-3 zoning approved in 1973 permitted the mix of uses provided for in the MPD. The
hotel, restaurant, and other amenity uses are not permitted under the RM-2 and TFC-2
zoning. Although a new MPD is proposed, the overall uses for the property will not change.
The proposed MPD lawfully reinstates the hotel uses in addition to residential dwelling units
that are less than the number of dwelling units originally anticipated. The proposed ancillary
resort and recreational spaces will only be open to guests and residents of the Resort, and
not the general public.

The recommended conditions provide sufficient safeguards to the public interest and
area reasonably related to the impacts on the public’s interest expected from the
proposed development.
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The Applicant will work with staff on conditions to provide sufficient safeguards for public
interests.

c) If the application includes deviations pursuant to section 34-373(a)(9), that each
requested deviation:

1) Enhances the achievement of the objectives of the planned development; and
2) Preserves and promotes the general intent of this Code to protect the public health,
safety and welfare.

A limited number of deviations are being requested to support the intended development
program and memorialize existing built conditions as permitted design standards for the
project. These are detailed in the Deviation Justification Narrative. These deviations have
mirror approved development standards per ADD2002-00098 and are supported by analysis
to ensure no adverse effects to the surrounding areas are consistent with the objectives of a
planned development district.

IX. CONCLUSION

The proposed South Seas Island Resort MPD will allow for the Subject Property to be redeveloped
in accordance with market demand with enhanced resiliency and modern amenities to serve future
residents and guests. The Subject Property represents the largest resort property in Lee County and
will serve as a driver of economic development to benefit Captiva, Lee County and the Southwest
Florida region.

The development standards mirror those approved in current Administrative Interpretation and will
maintain compatibility with residential uses internal to the Resort as well as those uses outside the
resort. Building height is carefully limited to the 1.DC regulations outlined in Sections 34-2171 through
34-2175 to allow build back of the existing building heights and habitable stories. The development
incorporates important resiliency measures to ensure longevity of the investment by the property
owner, as well as broader benefit to Captiva Island and Lee County. The request is consistent with
the Lee Plan and the LDC, including the review criteria for Rezones and Planned Developments.
The applicant respectfully requests approval of this petition.
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land. On Captiva, often the issues of density and intensity converge because many of
Captiva's residential properties have been designed for use as vacation rentals
during times when the owner is not in residence (which can be a significant part of
the year in some neighborhoods).

When the owner is in residence, these units function as single-family homes with the
appropriate and expected traffic and parking needs, living patterns and solid waste,
wastewater generation of a single family living in a home.

When_being used as rentals, however, all of these residential attributes are more
intensely used - as one would expect when they are used as housing as part of a
vacation where more extended families or other groups gather in one place. Traffic
may be higher due to more arrivals and departures, as well as when vacationers head off
and return by car for the day'’s activities. Demand for parking spaces increases for the same
reasons - more people, more traffic, more activity. The living patterns reflect larger groups
and vacation times (more varied hours, more likelihood of late-night outdoor activities). And
certainly, the waste generated (solid or water) reflects the increased use by more people.

When a Captiva home is redeveloped with six to eight bedrooms and six to eight
bathrooms (as is common on the island now), and is being rented to vacationers for
a majority of the year, these properties are operating as de facto commercial entities,
and are required to pay the appropriate taxes and frequently to hold the necessary
licenses similar to other vacation rental enterprises in the community.”

Thus, while single-family homes are the predominant dwelling type in Captiva, the majority are used
as short term rentals, and are in effect a much higher density/intensity than a typical dwelling unit.

Moving northward through Captiva the development pattern shifts to more direct tourist-oriented
uses. There are several existing hotel properties along Captiva Drive developed prior to the Lee Plan
and Captiva community planning area development regulations contained in Chapter 33 of the Land
Development Code (LDC). These properties range in densities from 8 to 27 du/acre based upon the
property size and room count as shown in Table 1 below. These hotels also range in height from 2
stories above 1 floor of parking to 3 stories over parking, entirely consistent with the proposed height
for the South Seas MPD.

Table 1: Captiva Island Condo/Hotel Densities & Height

Development Name Acreage Unit Count Density No. of
Stories
Sunset Captiva Condo 1.3 AC 10 UNITS | 8 DU/AC 4 stories"
Tween Waters 10.5 AC | 137 UNITS | 13 DU/AC | 3 stories®
Captiva Island Inn 1.3 AC 18 UNITS | 14 DU/AC | 3 stories®
Jensen's on the Gulf 0.26 AC 7 UNITS | 27 DU/AC | 3 stories®
Jensen's Twin Palm Cottages & 1.2 AC 14 UNITS | 12 DU/AC | 1 story®
Marina Resort

&) 3 habitable stories over 1 floor of parking
(2) 2 habitable stories over 1 floor of parking

3) 1 story/slab on grade.
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Towards the midpoint of the Island is the historical village core centered at Andy Rosse Lane and
Captiva Drive, containing a mix of single-family homes, multi-family buildings, hotels,
restaurants/bars, marina, and retail stores.

The density of dwellings used as short-term rentals are extremely prevalent in this area - with entire
blocks of houses listed/posted as rental units. Several buildings in this village area, including
Captiva Island Inn and the Royal Shell Real Estate building (built in 1997), are 3 stories in
height. The Sunset Captiva Condominium (built in 1982), which is advertised for rental
minimums of 7 days, is located at the southern end of the village core and is a total of 4
stories (3 stories over parking).

Thus, density/intensity increases towards the northern limits of the Island approaching South Seas
and is a visible mix of uses including hotels, multi-family and single-family residential, short-term
rentals, and commercial uses, with several building between 3 and 4 stories in height.

¢ South Seas Existing Densities/Built Form

To the north of the village is the entrance to South Seas Resort property. Of the Island’s
approximately 1,100 parcels, just over 50% of those parcels are located within South Seas
Island Resort. Thus, the resort’'s character and form have and will continue to influence the built
environment on Captiva.

Development in the resort began in the 1960’s and evolved over time to an integrated mix of multi-
family and single-family residential uses, timeshares, hotels, resort amenities including recreation,
restaurants and bars, a golf course and marina.

Over 350 units within the gates of South Seas are in buildings that are three-stories over
parking, for a total of 4 stories. That accounts for 55% of the built residential density in South
Seas today (and pre-Hurricane lan). These buildings were built between 1978 and 1985,
demonstrating that the historical development pattern of three-stories over parking/resort
uses dates back over 46 years.

Correspondingly, the net densities on internal tracts within South Seas range from approximately 1
to 29 du/acre, demonstrating the broad range of product types, size and scale of the built form in the
community. Table 2 below for summary of internal net densities and building heights as further
evidence of the built form.

Table 2: South Seas Densities & Height

Tract/Development Name | Acreage Unit Count Net Density No. of
Stories!!
Lands End 6.8 AC 68 DU 10 DU/AC 4 stories
Bayside Villas 4.2 AC 102 DU 24 DU/AC 5 stories®
Tennis Villas (Sunset & 111) 2.6 AC 60 DU 23 DU/AC 4 stories
Beach Villas (Gulf ) 9.3 AC 120 DU 13 DU/AC 4-5 stories®
Beach Cottages 7.68 AC 26 DU 3.4 DU/AC 3 stories®
Beach Homes 18.5 AC 33 DU 1.8 DU/AC 3 stories®
Beach Homesites 23.24 26 DU 1.1 DU/AC 3 stories®
AC
Sandrift 1.06 AC 4 DU 3.8 DU/AC 3 stories®
Plantation Beach Club 10.46 56 DU 5.4 DU/AC 3 stories®
AC
Plantation Bay Villas 0.82 AC 4 DU 4.9 DU/AC 3 stories®
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Marina Villas 2.79 AC 40 DU 14.3 DU/AC 3 stories®
Harbourview Villas 0.34 AC 10 DU 29.4 DU/AC 3 stories®
South Seas Club 1.03 AC 24 DU 23.3 DU/AC 3 stories®
Cottages at South Seas 0.9 14 DU 15.6 DU/AC 3 stories®
Plantation

Plantation House 0.19 12 DU 63.2 DU/AC 3 stories®
Seabreeze 0.42 8 DU 19.0 DU/AC 3 stories®

(1) 3 habitable stories over 1 floor of parking
(2) 4 habitable stories over 1 floor of parking
(3) 2 stories over 1 floor parking

¢ South Seas Proposed Densities/Built Form

The proposed height of 45’ tall buildings (3 habitable stories over 1 story of parking) is consistent
and compatible with the range of built heights on Captiva today, both internal and external to South
Seas as outlined above. The development remains clustered on existing/impacted tracts and is
designed in a manner that disperses the hotel rooms and muiti-family units throughout the site. Thus,
the density and intensity will be spread amongst multiple tracts to avoid monolithic structures,
densities and intensities, thereby maintaining the compatibility with existing/historical conditions,
which have similar structures from the northern most point of Captiva to the area around the front
entry of the resort closest to the village.

The proposed density, as calculated/documented in this application, is consistent with the maximum
density permitted by the underlying Outlying Suburban FLU, applicable to the entirety of Captiva.
This consistency with modern density calculations (and that excludes saltwater wetlands and non-
residential areas, while prorating shared infrastructure and amenities) is a demonstration of the
project's compatibility with surrounding development pattern. This is based upon the following Lee
Plan definition guiding density calculations:

Lee Plan Definition:

DENSITY — The number of residential dwelling or housing units per gross acre (du/acre).
Densities specified in this plan are gross residential densities. For the purpose of calculating
gross residential density, the total acreage of a development includes those lands to be used
for residential uses, and includes land within the development proposed to be used for streets
and street rights of way, utility rights-of-way, public and private parks, recreation and open
space, schools, community centers, and facilities such as police, fire and emergency
services, sewage and water, drainage, and existing man-made waterbodies contained within
the residential development. Lands for commercial, office, industrial uses, natural water
bodies, and other non-residential uses must not be included in the density calculation, unless
otherwise stated in this plan.

The density calculation uses the acreage of principal development area (20 acres of residential and
5 acres of commercial/hotel) to calculate the ratio of land area attributed to the ancillary
resort/recreational uses that can be used for density calculation purposes. Resort/recreation areas
and the corresponding acreages are clearly delineated on the MCP, and include: golf course, water
management, recreation, resort support, maintenance, rights-of-way and other resort accessory
uses.

Based on this definition, 80% of the net principal development tracts are residential (20 residential
acreage of the 25 net principal acres), and the remaining 20%, or 5 acres, are commercial.
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Accordingly, 20% of the resort/recreation acreage cannot be used for density calculation purposes,
while the remaining 80% can generate density per the L.ee Plan definition.

o Conclusion

The existing built densities/intensities throughout the Island represent intensive clustering and higher
density than permitted by the Lee Plan in the case of existing hotels and condominiums.

The single-family dwellings on Captiva are predominantly short-term rentals based on recent data
from Air B n B and VRBO, as well as analysis performed by Lee County Planning Staff in support of
updates to the Captiva Community Plan.

The proposed height of 45’ tall buildings (3 habitable stories over 1 story of parking) is consistent
and compatible with the range of built heights that exist on Captiva today, both internal and external
to South Seas, and many have been in place since 1978.

The proposed density, as calculated/documented in this application, is consistent with the maximum
density permitted by the underlying Outlying Suburban FLU, applicable to the entirety of Captiva.

The proposed MPD will be compatible with and complimentary to the existing development pattern
on Captiva Island.
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Accessory Structures including Fences and Walls

+ No minimum setback for walls or structures 8’ or less in height above grade.

s For walls or structures over 8’ in height above grade, the setback shall be the same as set
forth above for Buildings, except as to water bodies where there will be no setbacks
required.

s There shall be no minimum required separation between walls and accessory structures
or one accessory structure to another.

o Setbacks for existing wireless communication facilities are in accordance with SEZ2009-
00005 and VAR2009-00009.

Building Height: The maximum proposed building height is 45’ per Chapter 34 of the LDC, Section
34-2171 through 34-2175, except for additional height for wireless communication facilities in
accordance with SEZ2009-00005 and VAR2009-00009.

Open Space: or 51% or 62 acres (with 10% minimum open space provided on each parcel/tract)
Waterway Buffers:

Bay Waterway Buffer: Average of 35 feet (except to the extent that the existing South Seas Road
or Bay Drive currently encroach into this buffer and where deviations are approved for Tracts I-1,
E and K). Where it is within or proximate to approved development areas, the natural buffer may
be subject to a humber of existing small openings as necessary for helicopter, vehicular, boat,
pedestrian and/or utility access, and trimming in accordance with state standards for mangrove
trimming where permitted. See also Deviations.

Per ADD2002-00098, there is no buffer required along the bay waters extending from the
southeasterly tip of the Harbour Pointe site continuing access the marina entrance channel and
along the bay water to Redfish Pass. See also Deviations.

RVi Planning + Landscape Architecture | 2 of 2
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SUPPLEMENT D EXHIBITS
Part 10.A.1. Surface Water Management Narrative

The following is a written description of the proposed South Seas Island Resort Surface Water
Management Concept:

A. Run-off characteristics of the property in its existing state:

The South Seas Island Resort (SSIR) is an existing resort community which
has been developed over the past several decades, beginning prior to the
implementation of modern stormwater water management systems and
continued to be modified subject to requirements of the South Florida
Water Management District (SFWMD) primarily in the 1970’s and 1980’s.
The majority of the subject property is served by a surface water
management system completed decades ago and includes wet and dry
retention and detention areas which may be improved using current
surface water management concepts and standards.

B. In general terms, the drainage concept proposed, including the outfall to canals or
natural water bodies, including how drainage flow from adjacent properties will be
maintained.

The existing stormwater management system will be maintained and when
possible improved in accordance with Lee County and SFWMD standards.
All new developments will be designed implementing modern stormwater
management systems.

C. The retention features (including existing natural features) that will be incorporated
into the drainage system and legal mechanisms, which will guarantee their
maintenance.

The landowner will remain the responsible entity for maintenance and
operation of the existing stormwater management system and proposed
revisions/additions.

D. How will existing natural features be preserved? Include an estimate of the ranges of
existing and post development water table elevations where appropriate.

All existing natural features are to remain. Some previously developed
lands will be rebuilt following devastating damage due to Hurricane Ian.
Any new development will occur within the current development footprint.
The ground water table is directly related to tidal elevations within this
barrier island.

2271 McGregor Boulevard « Fort Myers, Florida 33901
Phone (239) 461-3170 » Fax (239) 461-3169



E. The requirements for fill material proposed post development for other than building
pads.

Due to FEMA requirements, all buildings will be structurally elevated
requiring no additional fill. Any fill which may be required for
infrastructure will be borrowed from onsite sources.

F. If the property is subject to seasonal inundation or is subject to inundation by extreme
swollen, by the rains of a 100-year storm event, indicate the measures that will be taken
to mitigate the effects of expected flooding.

The property is a barrier island and is subject to inundation due to storm
surge. Due to the soil types and physical characteristics of the barrier
island, rainfall storm events will not produce flooding of buildings or
infrastructure.

Page 2






List of Maps & Appendixes

Appendix A.......... DEPARTMENT HURRICANE ACTION PLANS
Appendix B............ GUEST NOTIFICATION DOCUMENTS & SCRIPTS
Appendix C............ EVACUATION CHECKLIST

LoCation Map.....coiereeciinienner e e e 61 & 62

SIE MAP ..o e 63



TABLE OF CONTENTS

Last Revision to This Document: 1/21/2024

List Of Maps & APPENAIXES...coiieiiiiniiriiesnriresee e erarrsee e sesers s sre e et rvansseees 2
Tabhle OF CONTENTS . c.uieiie ettt et e v e et e r b b er s 3
HAP EMergency CONTACTS. ..ot ccennetees e esetenssreceriesseesan s esnnansseesnnes 5
Emergency Preparedness Plan OVervieW ... cisioininiecveseniernneeeseneens 8

Progression of Advisories for Severe Weather........ivniiine e 12

Tropical Systems HAP Activation LEVEIS......ourivioie i s nrie v 13
RECOVETY PlaN...ccvveee s res sttt e e ten e sanass s e sassnsans sessesasanssanenssssmvesssaiesns 20
MIETIZATION PlaN ittt vt e sbe st st sn e e bas st aeressen e e saesbeate aee 21

Area & Incident Command StrUCTUIE......c.oo it et e s e 23
HERT DESIZNAtION . ch e cieriieer ettt sttt debr s e e e shangs st see s et sas et anrrse ens sanses e s 24
HERT STrUCTUPE....co ittt s s e s st s ss st s srs s st sessens a0 2.0
Damage Assessment Level GUIdE. ..o s sienveene s sesesnsessee e 20
Inter-local Agreement With Lee CoUNTY ...l ierces e 00e 28
Re-Entry Staging Areas and IMEans... e vt ianes st srresesenst e sesansenses s 30

THR CommUNICAtION Plan. ..t sessr s sns s e sns e snnnnsenanes 31



Departmental Check Lists

ACCOUNTING v ittt ettt s e st re s srecsnreatsstessn e seesress et sreses 27
ENGINEEIING ot ie ittt ettt et e s st re st s e sre e ceens see enn e 28
F&B/Conference Services/Commissary.......uriveneeseeererevennes 29
Front OffiCe et et s e e e e s 31
GO /HOTEICURUIE/FIEOL ..o ettt ettt s 32
HOUSEKEEPING. ...t ciierire et riesre s et es st sr s e sseseestnsen saesbssabansbees 33
HUM@N RESOUICES...vevciuiitierreresiiiernnnestessareassssnnss st sns seesseessesssssenenees 34
Information TEChNOIOEY ... vceoeriiiiiirer s e 35
OWNET REIALIONS ...ttt e e s s enad s s ees e e 36
PUICNASING ettt st e sesn e e e e e e enenre s 37
ﬁea! ESTaAL it s sen et es bttt ea et avnabesrs sreen sea nr e n s s ereeasetetn s 38
RECIEatioN ..ot st s e s s 39
.Retail ...................................................................................................... 43
BT ol VT ) Y OO RO U US AU YRR LSO PIPOTOPPPURORION 45'

Yacht Harbor & Marina ..o i e sie s ssevessneserveesee s 7
CONCESSIONAIT RS it e e bt er e e sebr e s e s sebabesessabbee e e sbeaenes 49
GlOSSArY & RETEIENCES....iiiistirivrevie s et sre e siresresere crverasrssressieseseraes 58

Guest Notification — Instructions

Tropical Weather Advisory Letter & Script — Green....covv v,
Tropical Weather Advisory Letter & Script — Yelow......cooveeiveevieeeennn,
Mandatory Evacuation Advisory Letter & Script —Red ...coovevve e,












EMERGENCY PREPAREDNESS PLAN

Introduction:

The South Seas Resort is located at 5400 Plantation Road, Captiva Island, Florida 33924-
6000, (239)872-0434. The resort is comprised of a mixture of condominiums { 811 ),
hotel ( 555 ) rooms and resort amenities located throughout a 120 acre property. The
average daily census of residents, guests and employees is 3,500 persons.

The property falls outside the Coastal High Hazard Area (CHHA) currently designated by
FEMA, in which the FEMA maps have been recently updated and are effective as of
October 7, 2021, to reflect more current storm surge affects.

The property is situated in a Special Flood Hazard areas of Zones: VE-8, Costal AE- 7 &13,
AE -,7,8 &9 and a small portion which is X. The finished first-floor elevation of any newly
constructed building at this location will be required to be a minimum of 1-foot above the
FIRM zone BFE designated. The current building code (FBC ICC 2020) and minimum
elevation requirements for this project provide significantly ‘increased structural
reinforcing elements to enhance resilience against the potential impacts of hurricanes
and flooding.

Because this property is on a Barrier Island it is susceptible to all levels of Storm Surge as
shown in the SLOSH {Sea, Lake, Overland Surges from Hurricanes) model developed by
the National Weather Services, the whole resort is in a Lee County Evacuation Zone A and
could be subject to a mandatory evacuation when under threat of any level of Tropical
Storm or Hurricane,

This Plan contains specific information for the South Seas Resort and is intended to be
used in conjunction with the Current Lee County “All Hazards Guide” and specific
instructions from the Lee County Emergency Management Department.

General Manager (Primary Contact and Key POC during an Emergency):
Mr. Shawn Farrell - 239-872-0434, sfarrel@southseas.com

Developer:

Timbers Company

Mr. David Henson (Development Manager) — 407-775-2068 (Direct),
dhenson@timberscompany.com



HURRICANE ACTION PLAN OVERVIEW

The Strategic Plan

The purpose of this plan is to outline the actions required to provide safety,
preparedness, response, recovery, and mitigation before, during and after an
emergency event such as a tropical storm system impact to the area. To ensure the
wellbeing of personnel, guests, resort unit owners, and the business operations of South
Seas Island Resort.

Mission Statement

It is the mission of South Seas Island Resort Emergency Preparedness Plan and
Hurricane Action Plan is to respond safely to impending emergencies , particularly
tropical cyclones, up to and including the evacuation and closure of the facilities.
The number one goal is to ensure the safety of guests, resort personnel, and all on
premise vendors and partners of the resort. A major objective of the HAP is to
lessen the impact to the physical property through preparedness and mitigating,

to allow a quick recovery of business operations in a post disaster event.

Plan Review and Revisions

e Annually, on March 1% 90 days prior to the start of tropical cyclone season the
head of Security and Engineering will convene to review this HAP impending
season. All recommended changes will be submitted to the SSIR Leadership
Team for review and approval by April 1%,

o SSIR Leadership Team to review and approve updates by April 30th.

¢ Hurricane Action Plan review to be held with all LT and HERO team members the
first week of May. Any updates and or changes from any or all of these reviews
will be updated on the document by June 1%, The document will also need to be
reviewed and updated if any of the following are to occur.
o Local and State Regulatory Changes

o New Hazards are Identified or Existing Hazards Change
o Resources or Organizational Structures Change

o After Tests, Drills, or Exercises

o When the Plan is Activated

o Infrastructure Changes

o Funding or Budget Level Changes.
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Hurricane Action Plan Team Structure

Leadership Team (LT):
o All Executive Committee Members

Hospitality Emergency Response Operations Team (HERO)
o Key role department heads and managers throughout the resort with
oversite of resort functions that are paramount to the success of executing
our emergency action plans, and recovery.

Recovery Team One (R1)
)

HERO Team
Security
Engineering
Landscaping
Sanitation
Culinary

o O 0 O O O

Recovery Team Two (R2)
o Owner Relations
o Housekeeping (partial)
o Marina
o -Recreation Poo! & Beach
o Stewarding

Recovery Team Three (R3)
o Accounting

Front Office

Profit Ops

F&B

o)
O
o)
o Retail
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Activation of Hurricane Action Plan

The identification of a potentially threatening tropical cyclone forecast will trigger or
invoke the HAP. The escalation of the HAP will be dependent upon current and
impending tropical cyclone activity. Notifications to guests, team members and
owners will begin at a minimum of every 24 hours once a storm system has been
forecasted to impact Southwest Florida.

Tropical System is Projected to Impact SWFL

The Leadership Team will convene immediately after the morning operations
meetings to review the storms’ current and future track. LT to review existing
and future occupancies, group business impacts, and determine HAP activation
level.

Communications Overview

Internal Communication: LT and department heads will communicate storm
updates to team members through standup meetings and departmental ‘HAP
updates. Human Resources to activate Employee Emergency Hotline which will

be updated every 24 hours.

Inhouse Guest Communication: Guest will be notified via voicemail blast, Kipsu
messaging and guest service personnel. The sales team will communicate directly with

any in-house group business contacts.

Future Guest Reservations: Profit Ops and Sales team will communicate to all future
guests via the resorts website, call center, and social media platforms as to how the

storm system is impacting resort operations. If no penalty cancelations are triggered
Profit Ops will notify all resort operational teams and begin tracking impacts to
occupancies. Sales will review all contracts for group business arriving within the
storms projected track.

Unit Owners Communication: Owner Relations to activate SSIR Owner Emergency
Hotline which will be updated every 24 hours. Additional notification to be sent
updating owners on mitigation efforts put in place as the storm system escalates.

Supplier and Vendor Notification: Will be handled by departments.

Media Relations: All media notification and or responses should be directed to our
General Manager or Director of Sales and Marketing.

Corporate Notification: LT to establish a designated time each morning to give status

updates to Corporate Team.
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Progression Of Advisories for Severe Weather

Tropical Depression

A tropical cyclone that has maximum sustained surface winds (one-minute average) of

38 mph (33 knots) or less.

Tropical Storm Watch

A Tropical Storm Watch is issued when a tropical cyclone containing winds of 34 to 63 kt
(39 to 73 mph) or higher poses a possible threat, generally within 48 hours. These winds

may be accompanied by storm surge, coastal flooding, and/or river flooding.

A tropical storm watch does not mean that tropical storm conditions will occur. It only

means that these conditions are possible.

Tropical Storm Warning

A Tropical Storm Warning is issued when sustained winds of 34 to 63 kt (39 to 73 mph)
or higher associated with a tropical cyclone are expected in 36 hours or less. These

winds may be accompanied by storm surge, coastal flooding, and/or river flooding.

Hurricane Watch

A Hurricane Watch is issued when a tropical cyclone containing winds of 64 kt (74 mph)
or higher poses a possible threat, generally within 48 hours. These winds may be

accompanied by storm surge, coastal flooding, and/or river flooding.

Hurricane Warning

A Hurricane Warning is issued when sustained winds of 64 kt (74 mph) or higher
associated with a tropical cyclone are expected in 36 hours or less. These winds may be
accompanied by storm surge, coastal flooding, and/or river flooding. A hurricane
warning can remain in effect when dangerously high water or a combination of
dangerously high water and exceptionally high waves continue, even though winds may

be less than hurricane force.
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mutual aid agreements with the Lee County Emergency Management, City of Sanibel,

Lee County Sheriff, Captiva Fire Control District and State Emergency Response Teams.

B: Vulnerability Assessment

South Seas Island Resort resides on the northern tip of Captiva Island, off the Coast of
Lee County. The resort is vulnerable to flooding from extreme downpours and storm
surge due to some of its property being at sea level and its structures being
constructed to current code, at Base Flood Elevation plus 1 foot (BFE+1). There is only
some protection from wind damage due to a significant lack of “old” foliage and
mangrove density. Additionally, the resort is only accessible via one road in or out of
the area.

1. Facility Analysis:

2. Facility Description:

3. Number of buildings spread over 330 acres.

4. Number of employees on full staff is approximately 450,

5. Facility construction consists of concrete and wooden frame structures.

6. Types of Security Access Controls and Safety Controls in use are Welcome Gate,
card keys / hard keys, etc.

7. Sprinkler and fire suppression systems are located throughout the resort.

The causeway may be closed at sustained wind speeds of 40 mph or storm surge that

makes the low-lying causeway islands impassable.

C. Business Impact Analysis

The critical functions that have been identified in the Business Impact Analysis
are:

Accounting

Human Resources

Purchasing

Information Technology & Owner Relations/Association Management
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Communications with Personnel, Owners, and Timbers Corporate

The priorities in the recovery period are to get IT, Accounting, Human Resources,
Purchasing, Owner Relations, and the Communication & Information Center up
and running within the first 48 hours.

Emergency Operations/ Response

A. Roles and Responsibilities

Developed by the Secretary of Homeland Security by Presidential Directive, the National
Incident Management System (NIMS) integrates effective practices in emergency
preparedness and response into a comprehensive national framework for incident
management. The NIMS will enable HERT responders at all levels to work together more
effectively to manage incidents no matter what the cause, size, or complexity. As of
2005, the Department of Homeland Security has also instituted the National Response
Plan (NRP) that outlines the specific responsibilities of the various agencies involved in

responding to a disaster of national significance at the state and federal levels.

The benefits of the NIMS and NRP systems will be significant:

» Standardized organizational structures, processes and procedures;

* Standards for planning, training & exercising, and personnel qualification
standards;

e Equipment acquisition and certification standards;

* Interoperable communications processes, procedures and systems;

» Information Management Systems and supporting technologies, voice & data
communications systems, information systems, data display systems and

specialized technologies.
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Leadership and Team Structures

a. Normal
Please refer to Attachments 3 & 4, the Property Specific Organizational Charts.
b. Key Leadership

Delegation of Authority, please refer to Attachment 5, the Incident Command
Structure. Area Commander

Planning & Operations Chief (2)
Security & Safety Chief (2)

Allocation Chief (2)

Logistics Chief (2)

Administration Chief (2)

Personnel

Accounting

Communication & Information Center
Purchasing

IHR Updates Incident

Director (6)

Operations Coordinator (6)
Administration Coordinator (6)

¢. Emergency Management

Refer to Attachment 7 for the visual representation of the Hospitality

Emergency Response Team structure.

Hospitality Emergency Response Team (HERT)

This team is made up of department directors, executive team members, and specific
managers. The purpose of this team is to provide guidance, planning and support for
preparation, response, recovery, and mitigation efforts in the event of a tropical
cyclone affecting Southwest Florida.

Core Department Teams

Teams of 2 — 4 people designated by each department director, to support the
communication process, and assist in the preparation, response, and recovery
efforts as part of the first response teams. These teams will provide assistance
with telephone trees and act as the information designee at the assigned
department staging areas.
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Business Continuity Team (BCT)

Consisting of the Administration Chief(s), Human Resources, Purchasing, Accounting,
IT, Retail, Owner Relations, and Association Management. The BCT is responsible for
establishing the Command Center prior to a tropical cyclone, as well as re-
establishing business operations after a tropical cyclone. This will include getting the
servers up and running; communicating with IHR Corporate offices; contacting
necessary vendors; and establishing the Personnel Team and Communication and
Information Center. '

Personnel Team (PT)

Consisting primarily of the Human Resource Core Team, and allocated personnel
as needed. The Personnel Team is responsible for accounting for all personnel post
tropical cyclone, working with corporate HR to provide necessary information to
personnel, tracking personnel work shifts for payroll purposes, and contacting
personnel to return to work during the recovery period.

Communication & Information Center (CIC)

Consisting primarily of the Front Office Core Team, Owner Relations Core Team,
and allocated personnel as needed. The CIC will be responsible for answering the
questions of resort personnel and resort owners via multiple media sources
(phones, websites, etc.). They will be kept apprised ‘of the recovery process,
corporate decisions regarding personnel and the property, and pertinent Owner
Relations/Association - Management information. They will be provided the
information/tools necessary to assist resort personnel that have been displaced
due to storm damage.

Advance Team (HERT-A)

Consisting of 14 — 18 Golf/Horticulture personnel that are trained to operate debris-
clearing equipment. Upon being given access to the property by the Captiva Unified
Command, the A-Team will initially only clear the main resort road and designated
side roads leading to electrical hubs, the water treatment plant, communication
tower, and any other specific access roads. All side roads, parking lots, and other
resort areas will be cleared upon direction from the Planning & Operations Chief
after the Captiva Fire Control District has completed their assessments. Once they
are finished with assessing the resort and association buildings, the A-Team will be
complimented with other personnel to continue the recovery process.
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Recovery 1 (R1)

Consisting of primarily members from Horticulture, Engineering, Security, and those
necessary personnel to compliment the CDTs. The focus of the R1 team is to establish
the Ground Zero Command Center, food, and beverage service from the most viable
outlet, evaluate the availability of accommodations, and personal hygiene facilities.
(Clearing, Securing and Returning to Normal Operations) The R1 team is comprised of
approximately 30 — 40 personnel.

Recovery 2 (R2)

Consisting of an expanded R1 team to continue the recovery process. The Area
Commander, Logistics Chief, Safety/Security Chief and Planning/Operations Chief will
determine when to expand. The R2 team is comprised of approximately 50 — 70
personnel.

Recovery 3 (R3)

Consisting of an expanded R2 team to continue the recovery process. The Area
Commander, Logistics Chief, Allocation Chief, Safety/Security Chief and
Planning/Operations Chief will determine when to expand. The R2 team is
comprised of approximately 80 — 125 personnel, and upon the assessment of the
Area Commander, Logistics Chief, Allocation Chief, Safety/Security Chief and
Planning/Operations Chief, the BCT may begin to return to the property to assume
business operations.
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Recovery Plan.

Strategy for Business Restoration

Prior to a tropical cyclone reaching landfall on the west coast of Florida, the designated
departments (Human Resources, IT, Accounting, Purchasing, and Owner Relations) will
evacuate the property in advance of closure to establish the Command Center at the
Food and Beverage Office. All necessary equipment will be readied for resumption of
critical business operations post cyclone event. Post landfall all HERT personnel will
convene at the Food and Beverage Office to establish first shifts for the assigned Chiefs,
as well as ready the strategy for reentry the A-Team. The Human Resource Director will
designate the Personnel Team, and the CIC team. All HERT members will provide the
Personnel Team with their requests for personnel, they will not directly contact them
unless in conjunction or at the direction of the Personnel Team. CDT’s will report to
their staging areas to provide communication and support to their department’s
personnel. The Personnel Team will provide the Security Team with a daily list of
personnel that have been called back to work. The Security Team will be in possession
of all Hurricane Passes and will sign them out at the start of each day at the designated
staging area, and then back in at the end of each day. This sign in/out sheet will be
returned to the Personnel Team at the end of each day and a new one will be issued at
that time for the following day. Re-entry of the property will follow the HERT structure.

Re-entry staging areas and means are covered in Attachment 12.

Interlocal Agreements

South Seas Island Resort has a signed Interlocal Agreement with Lee County, entered and
signed by the Lee County Board of County Commissioners. (See Attachment 11)
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Mitigation Plan

A. Benefits of Mitigation
B. Risk Assessment
C. Protecting Human Resources

1. Employee Training

2. Awareness and Reporting Policies
3. Employee Preparedness
4

Employee Support
Programs
5. Payroll and Cash
Advances
6. Flexible / Reduced Work Hours/
Telework

7. ldentification/ Passes
8. Traumatic Stress: Crisis Counseling
9. Tetanus & Hepatitis vaccinations
D. Security Issues
1. Procedures For Visitors and Deliveries
2. Restricting Access
E. Property Damage Mitigation: Facility Protection
1. Flood :
2. Wind
3. Fire
F. Protection of Vital Records and Data
1.Protection of Data — Backups, Software and Policies
2.Vital Records
G. Insurance
¢ - Insurance mitigation is handled by Timbers Corporate.
H. Short-and Long-Range Mitigation Initiatives/Timeline for Implementation

[. Program Maintenance and Assessment
J. Training, Drills and Exercise - All personnel must be certified in CPR/First
Aid. Human resources will conduct Training and Exercises.
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Re-Entry Staging Areas and Means

* BY LAND

o Staging area will be Sanibel Outlets on Summerlin Road
o Designated vehicles will be convoyed to the property
o Each vehicle will clearly display their Sanibel Tropical cyclone Pass hang tag

* BY SEA

o Each HERT member will have clipped to their person their HERT ID and Sanibel
Hurricane Pass

o0 Staging Area A will be the City of Fort Myers boat ramp located across the street
from the Harborside Convention Center in Downtown Fort Myers

o Staging Area B (in the event of storm surge rendering Downtown Fort Myers

inaccessible) will be TBD.

Timbers Communication Plan

Timbers Hurricane Hotline {for reporting property status): TBD

Critical Steps

1. General Manager to communicate property status with Timbers Corporate
Communications.

2. Designate a property spokesperson: General Manager and/or Director of Sales &
Marketing, to speak if/as necessary with press; remind staff that only designated
spokesperson speaks to press.

3. ldentify pertinent local contact information, including emergency operations
center, state tourism, convention bureau.

4. Prepare pre- and post-hurricane staff and guest communication template.

5. Communicating post-hurricane status with Timbers Corporate Communications, in
an effort to keep Timbers executives, sister properties and sales teams —and press
if/as necessary, aware of property status.

6. SSIR to identify point person responsible for reporting property status and
conditions to Timbers Corporate Communications (i.e., evacuation, damage, property
open/closed, rooms available). Point person to provide e-mail and cell phone number
to Corporate Communications.

Property point person to report storm status and conditions
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Report frequency:

1. Pre-hurricane: if evacuation is required.

2. Post-hurricane: every morning by 9 a.m. or as frequently as conditions change,
beginning as soon as telephone or e-mail access is available.
Report status by phone or e-mail:

e Property name

» Name of person calling in status report

¢ Date and time of status report

* Whether or not property is open to guests

If property is closed, why (lack of electricity, water damage, etc.) and anticipated re-
opening date/time if/as appropriate

 |f property is open, state how many rooms are available and indicate whether or not
services/facilities are limited — and if so, what are the limitations (limited F&B, no
activities, etc.) Example, Phone Report:

“Bahia Mar Beach Resort.

Anne Horsley.

September 4, 8:45 a.m.

Property is open to guests.

We have 54 rooms available for reservations.

We have limited amenities. No tennis and no beach access today.”

OR,

Timbers Property Status E-mail: Tad.

Subject line: Hurricane Status, Property Message:

e Property open or closed to guests

If closed, why (lack of electricity, water damage, etc.)

Anticipated re-opening date/time if/as appropriate

e If open, number of rooms available

e If open, whether or not services are limited (what services are available)

Report Status by E-mail, continued Example, E-mail Report:

Subject: Hurricane Status, BRRC

Message:

Closed to guests.

Closed due to lack of electricity.

Power restored this morning; anticipate re-opening at 11 a.m. tomorrow, Sept. 5.
Upon re-opening, will have 750 rooms available for reservations.

Limited amenities: no golf until further notice.
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3. Timbers CorpCom to collect status/condition and re-distribute
internally. Status reports available internally:
a. Timbers Hotline: TBD (to be assigned by June 1)
b. Reports recorded each morning or as frequently as conditions
change. Callers follow prompt to hear recorded message.
c. E-blast: Distributed to:
1. Timbers Executives
2. Sales Leadership
3. Area PR Directors/onsite PR/MarCom
4. PR Agencies - CorpCom will also communicate with press if/as

appropriate.

4, Timbers CorpCom to provide:
a. VAS Call Center with appropriate messaging to respond to questions
about the post-hurricane condition of IHR properties
b. Sales Leadership with appropriate messaging to respond to post-
hurricane questions and/or communicate
c. with third parties if/as appropriate
d. National PR agency and/or press with appropriate responses

5.Area PR Directors or designated agency to use Timbers CorpCom Director reports
to provide:

a. Property call centers with appropriate messaging to respond to
questions about post-hurricane conditions. See “Staff/Guest
Communication” for standard messaging

b. “State Tourism and local Convention and Visitors Bureau with
appropriate status reports

c. Area PRs: confirm correct contact information for your state and local
tourism agencies, and have the information available where you can
easily access it out-of-office

d. Local/area media with appropriate responses/status reports

6.Timbers CorpCom Director to work with VAS Call Center and IHR Sales Leadership

team to monitor guest/client inquiries and draft/distribute communication for VAS and
sales team use if/as necessary
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7.Area PR Directors to work with property GM, call center and sales team to monitor
guest/client inquiries and draft/distribute communication for GM, call center and sales
team use if/as necessary. Area PRs: Establish a connection with a credible, local
meteorologist and confirm his/her correct contact information so that you can use
him/her as a resource for advance weather warnings and as a reference in developing
call center messaging. Make certain you also have rapport and correct contact
information for the local Emergency Operations Center’s public information officer, who
can help you receive and disseminate pertinent information.

8.Timbers CorpCom Director to post if/as necessary, post-hurricane property status on
IHR website.

9.Area PR Directors to coordinate if/as necessary, posting of post-hurricane property
status on property website.

Post status only if property is open and there is confusion about the property’s status
OR if damage is so substantial that property will remain closed for an extended period
of time. If property is closed temporarily, sales team and call center will clarify with
appropriate responses to specific inquiries (no need to post status on website).
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CAMP SKULLYWAGS

s Cover all electronics with plastic

e Put all crafts, games, etc. on table on upper shelves

e Everything on floor must be put onto tables

o Skully (Amazon parrot) will be removed and responsible is the Director of
Recreation

e Everything outside needs to be looked at and/or packed away. Example
ScoutAbout Program.

¢ Unplug and remove contents of refrigerator

e Bring all switches to off position

¢ Make sure nothing is by front doors or windows.

¢ Any activities equipment outside needs to be secured, tables, crab racing, etc.

e Clean out shrimp freezer in bunker and unplug

e All keys to Camp Skullywags once locked down

RESORT POOL COMPLEX

o Contact Engineering in regards to the water slide

e Unplug all electrical appliances in Resort Pool Complex and store properly

s Unplug and remove contents of refrigerators

s (Cabanas will need to be removed, labeled and stored properly

e Cabinets will be relocated into the KING’'S CROWN

s Fans into Bunkeror KING'S CROWN

¢ - “Cushions to cabana furniture will be relocated to KING'S CROWN

e . Cushions to lounge chairs will be relocated to KING’S CROWN

e - Cat 1 or 2 Storm the Main Pool lounge chairs will be removed to the Slide Pool
Area; staged together; cabled and locked

e (Cat 3 and on the Main Pool lounge chairs will be removed to more protected
area; cabled and locked

e (Cabana furniture will be securely tied down and covered or completely removed
to KING’'S CROWN

e Remove all umbrellas from the 3 pool decks and store under the slide or bunker

e Cocktail tables will be put under the Pointe Rest. with Log Roll

* Towel Stand will be relocated to bunker or KING’'S CROWN

e Ping Pong/Foosball KING’S CROWN or bunker

e Cabana bed to storage where available

o All keys to security once locked down
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SUNSET BEACH

e Allumbrellas and plastic tables to be locked up in container

¢ Wheelchair secured

e Unplug and remove contents of refrigerator, store away

e Cat1or 2 Storm the lounge chairs will be removed to Sunset Luau/West Lawn;
cabled and locked

+ (at 3 and on the lounge, chairs will be removed to more protected area {(REC
ISLAND); cabled and locked

e Signs removed off beach

¢ Nothing should be left on beach such as towel drops, towel containers,
hammocks, volleyball court, etc.

e Radios & Drills stored away

e All keys to security once locked down

SOUTH BEACH

e Remove all lounge chairs and umbrellas from the beach and secure under
Building 4.

e Unplug and remove contents of refrigerator, store away

e Signs removed off beach

» Nothing should be left on beach such as towel drops, towel containers,
volleyball court, etc.

o  Wheelchair secured

e Radios & Drills stored away

e All keys to security once locked down

FITNESS CENTER & ARCADE

e (Contact Ehgineering to make sure areas are taken care of
CONCESSIONAIRES

¢ Contact vendors when appropriate

Release any non-essential personnel for early exit from property
Activate phone tree for personnel not on property status

STORAGE

o Check HR Storage

e Check Plantation Storage

e Check under Building 4 Storage, unplug and store any electrical equipment
e Check Sunset Beach Container to be secure

e Check Slide Pool Closet
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The Advisaries are color coded to match the Hurricane Activation Levels.

o Green — business as normal, initial advisory for a storm that may enter the Gulf
of Mexico and/or impact Florida.

o Yellow — begin preparing for a Florida land falling hurricane, regardless of coast.

o The RED Mandatory Evacuation Advisory is to be issued at activation level Orange
upon the issuance of an evacuation order for the barrier islands by Lee County
Emergency Management.

51



Appendix A

Departmental Hurricane Action Plans

Accounting Al
Engineering A2
Front Office A3
Golf / Landscape‘ A4
Fleet A5
Housekeeping A6
Human Resources A7
IT A8
Marina Operations A9
Owner Relations A10
Profit Ops All
Purchasing Al2
Real Estate Al3
Recreation Al4
Retail A15
Sales & Conference Al6
Services Al7
Security A18
Concessionaires A19

52



APPENDIX B

GUEST NOTIFICATION DOCUMENTS & SCRIPTS

Tropical Weather Watch Advisory (Handout, Voicemail, Kipsu)

Dear South Seas Guest,

Currently the National Hurricane Center is issuing advisories for (Tropical Storm or
Hurricane) [insert name]. At this time, it is too early to determine whether or not this
storm poses a threat to Southwest Florida.

The resort’s Leadership Team is closely monitoring the development of this tropical
system and encourages you to do the same. We will be sending an update within the
next 24 hours based on the storms tracking or sooner if current condition change.

Thank You,

South Seas Resort Leadership Team

Tropical Weather Warning Advisory (Handout, Voicemail, Kipsu)

Dear South Seas Guest;

Currently (Tropical Storm or Hurricane) [insert name] has reached Category [1 to 5]
status, with winds reaching [insert max category wind speed per advisory] as it
continues along the forecast track. Itistoo early to determine exactly where along the
Florida coast this storm will make landfall, however the current forecast cone does
include Lee County, Sanibel Island, Captiva Island, and Greater Fort Myers area.

At this time, we will extend to any guests wishing to terminate their stay with us, the
opportunity to do so without financial penalty. We realize that as this storm
approaches, travel will become increasingly difficult. As such we encourage any
guests that may be hesitant to remain here any longer to make arrangements to
depart. Should you require any assistance with making those plans, please dial O for
the resort operator.

The resort’s Leadership Team is closely monitoring the development of this storm and
encourages you to do the same

Thank You,

South Seas Resort Leadership
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MANDATORY EVACUATION ADVISORY LETTER (Handout, Voicemail, Kipsu)

Dear South Seas Guest;

Currently Hurricane [insert name] has reached Category [1 to 5] status, with winds
reaching [insert max category wind speed per advisory], and a potential storm surge of
[insert number of feet per advisory] as it continues along the forecast track. At this
time Lee County Emergency Management has issued an Evacuation Order for the
barrier islands, which includes Sanibel and Captiva Islands.

All resort guests are required to evacuate South Seas Island Resort within the next 6
hours. Please make sure to remove all your belongings, as South Seas will not
guarantee their return upon the resort’s re-opening.'/Room services and all of the
resort amenities are closed as of now, as the resort prepares to close. Water and
Electric service to all buildings will be terminated within the next 24 hours.

We realize that as this storm approaches travel will become increasingly difficult. Should
you require any assistance with making those plans, please dial 0 for the resort operator,
or come to the information center.established in the resort lobby.

Thank You,

South Seas Leadership Team
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Resort Associate Emergency Information Line S.0.P

Toll Free Phone Number

Team Member Hotline: 1-833-782-7115
Password: 7115 (Human Resources Responsible to Update)

Owner’s Hotline: 1-833-782-7114
Password:7114 (Owner Relations Responsible to Update)

Upon calling the number, if no announcement is recorded, the caller will be prompted
to enter the “password”. The password is the last 4 digits of the hotline number (7115
or 7114 Respectively).

They will be asked to record a message and then press #.

If an announcement is recorded, the message is played up to three times before the
caller is automatically disconnected.

At any time during the playback of the recording, they can press * and then be
prompted for the “password”.

Standard Message

You have reached the South Seas Island Resort Associate Emergency Information Line.
Currently there are no issues at our property. Please continue to work your regular
scheduled shift at this time. We will update this phone message with further
information should conditions change. Should you have questions or concerns, please
contact your manager directly. Please do not attempt to leave messages on this line,
they will not be checked.

Thank you

Weather Message

You have reached the South Seas Island Resort Associate Emergency Information Line.
This message is effective (day) & (time)
At this time the resort is

Monitoring weather predictions closely
Following Lee County Emergency Plans
All operations fully open

Limited operations (which ones)

Time line for next update (24-hours)

c O O o ©O
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Administrative Code  7-7  (Continued)

Guidelines for
Emergency Preparedness Plan Criteria
for Residential Developments of
One Hundred (100) Units or more

The following minimuim criteria are to be met when developing an emergency preparedness plan for
residential developments of one-hundred (100) units or more. These criteria are used as guidelines for
approval by Lee County Emergency Management, and implement the emergency preparedness plan
requirements of Section 1 0-1 54 (22) (b) of the Lee County Land Development Cods.

This form must be attached to your proposed Residential Emergency Preparedness Plan for approval.

Use it as a cross-reference to your plan, by listing the page number and paragraph where the
critoria_are located in your plan on the line to the left of each item. This will ensure a timely and
accurate review of your plan.

A residential emergency preparedness plan must be submitted for review to Lee County Emergency
Management, Post Offico Box 398, Fort Myers, Florida 33902-0398. If you have questions
concerning any items contained in this criteria, please call Lee County Emergency Management @
{941) 477-3600 for tschnical assistance and emergency preparedness publications.

L INTRODUCTION
2%& A Provide basic information concemning the residential community to include:
F%Q_ 1. Name of the residentiai community, address, telephone number, emergency
i contact telephone number, and fax number, for responsible person or entity, as
applicable,
_%E_ 2. The developer/owner of the residential community, address and telephone, if
applicable.
m 3. The number and type of units in the residential community.
:@l B. Identify by name or position title, who is responsible for the implementation of the
- emergency preparedness plan; include a statement detailing when the plan is to be
updated.

ﬁgﬂ-_ C. Establish the frequency with which the emergency preparedness plan information will be
i updated, including how often the affected residents or users will be informed of reievant
information, including hurricane evacuation and shelter information, where applicable.

. HAZARD ANALYSIS

@5}&\ A, This section of the plan should describe the hazards that the residential community is
vulnerable to, such as hurricanes, tornadoes, flooding, fires, and hazardous material
incidents from fixed facilities or transportation accidents.

g%‘ S‘YB, Provide site specific information concerning the residential community to
include:

@_b_\_ 1, An area location map.

%_E:" 2. Street or-site map.
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Administrative Code 7-7 (Continued)

?_38 3. Number of residential units.

%& 4. Estimated population of the residential community year-round.

23 8_ 5. Es’gimated maximum population of the residential community, including seasonal
residents,

%_B 6 . ldentification of the potential storm surge floading risk from a tropical storm or

hurricane occurrence (as identified by the National Weather Service storm surge
model and available from Lee County Emergency Management).

Ej_"}_ 7. Identify the finished fioor elevation (ffe) of the community clubhouse or office, if
applicable.
@gﬂ_&_ 8. ldentification of which flood zone the residential community is in, as designated on

the FEMA Flood insurance Rate Map, if applicable.

%&_ g. Proximity of the residential community to a railroad or major transportation artery
(to identify possible hazardous material incidents). ConfactLee County
- 'Emergency Management to determine if site is Jocated in a vulnerability zone of
an Extremely Hazardous Substance.

it CONCEPT OF OPERATIONS \ \

[N

This section of the plan should define the policies, procedures, responsibilities and actions that
the residential community (i.e., homeowners’ association, residents’ assogciation or a property
management company) will fake before, during and after an emergency.

A. n e clure

,@a_ﬁ 1. Identify by name or position title, who is in charge during an emergency, and one
alternative, should that person be unable to serve in that capacity.

%\LZ. Identify the procedures that will activate the Residential Emergency Preparedness
Plan.

!

_gg_\_} 3. |dentify the procedures the residential community will take to prepare for the
protection of their common property (e.g., clubhouse, patio furniture, pools, spas,
computer files, important records, etc.).

B, Residential Preparedness Programs - This section is optional.

Identify ways people in the community can pre-plan to help one another during an
emergency.

&&_ 1, Identify plans and procedures to shelter residents (e.g., use of the clubhouse), if
applicable.

.

&1 2. ldentify volunteers to assist residents in the protection of their property (e.g.,
providing help in putting up shutters, bringing loose objects from the outdoors,
efc.).

N A 3. Identify volunteers to assist residents in evacuation (e.g., providing transport to a

shelter or other destination during an impending hurricane).
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Administrative Code 7-7 (Continued)
V. INFORMATION, TRAINING AND EXERCISE

This section should identify the procedures for increasing the residents’ and employees’
awareness of possible emergencies.

A . For Communitv Residents:

ﬁg 2 1, Identify how residents in the community will be informed on emergency
information and the Residential Emergency Preparedness Plan (e.g., newsletter,
preparedness brochures available in a central location, such as the clubhouse or

at a gatehouse or delivered to each unit, the hosting of a hurricane or emergency
preparedness seminar, etc.).

aﬂ A2 2. State how often the residents will be informed on emergency information and the
~ Residential Emergency Preparedness Plan.

e B. For Communitv Emplovees (if Applicable):
g%,' 21 Identify what community employees will be instructed on in performing emergency
activities.
Fg ﬂ 2. identify a schedule for exercising all or portions of the Residential Emergency
‘ Preparedness Plan,

V. APPENDICES
ﬁb A, A roster of Community Residents for Emergency Contact. N

B 1. List the names and addresses, telsphone numbers, including seasonal contact
numbers of all residents, if applicable.

£33 B. A roster of Community Employees and Campanies with emergency preparedness related
activities, if applicable.

U-b
- 1. . List the names, addresses, telephone numbers and pager numbers of all
S-4 residential community employees.
@g_'] 2. List the names, addresses, telephone numbers and emergency contact numbers

of utility providers, Insurance companies and service vendors of the residential
community common property.

‘9%"& 3 List the names and telephone numbers of other important telephone numbers
(e.g., the sheriff, fire district, emergency management, health department, Red
Cross, etc.), as applicable.
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South Seas Resort Comparative Fiscal and Economic Impact Analysis

The primary economic impact of the South Seas Resort will be experienced in Lee County;
however, benefits will also extend to the region and the state. In our experience with similar
projects nationally, the smaller the study area, the more leakages (purchases and sales) occur
outside the area. Fewer ripple effects occur inside the area thus mulitipliers and related impacts
generally become larger as the geographic area increases in size. The study area for this report
was limited to Lee County (and the State of Florida) and used the 2022 Lee County (and State of
Florida) IMPLAN model to examine regional purchase coefficients. IMPLAN is a regional economic
analysis software application that is designed to estimate the impact or ripple effect (specifically
backward linkages) of a given economic activity within a specific geographic area through the
implementation of its Input-Output and Social Accounting Matrix model.®

Jobs are defined in IMPLAN as an industry mix of full-time, part-time, and seasonal employment.
Annual average jobs in IMPLAN follow the same definition as Bureau of Economic Analysis
Regional Economic Accounts and the Bureau of Labor Statistics Census of Employment and
Wages data, which is full-time/part-time annual average. Employment in IMPLAN is not equal to
full-time equivalents.

The economic impacts from the construction, annual operations of the South Seas Resort, and
the annual offsite visitor spending by the Resort’s guests were modeled using Industry Change,
which is the increase or decrease in economic activity due to the expansion or change in
production of new businesses.

3 Studies, results, and reports that rely on IMPLAN data or applications are limited by the researcher’s assumptions
concerning the subject or event being modeled. Studies such as this one are in no way endorsed or verified by
IMPLAN Group, LLC unless otherwise stated by a representative of IMPLAN.
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The deviation will not harm public health, safety or welfare and will allow for
better integration of uses and accessibility throughout the project, thereby
enhancing the objectives of the Planned Development.

3. Deviation (3) from LDC § 10-416(d), which requires a 15-foot-wide Type D buffer along
where proposed development abuts rights-of-way, to omit Type D buffers along South
Seas Plantation Road as shown on the MCP.

JUSTIFICATION: Approximately 50% of the length of the roadway is buffered
by existing native vegetation, either on one or both sides. This native
vegetation varies in width and plant density but meets the LDC’s intent for
screening development from rights-of-way.

This deviation is required based on existing built conditions on the
remaining 50% roadway. The roadway’s edge of pavement serves as the
MPD property line in many cases. Thus, edge of pavement abuts the MPD
perimeter, precluding the Applicant from installing the Type D buffers due to
lack of plantable area in those locations.

Since the vegetation width varies and the plant density is not known in all
cases, the Applicant is seeking the deviation along the entire length of the
South Seas Plantation Road to memorialize existing conditions.
Additionally, native vegetation including mangroves along the roadway
continue to regrow following Hurricane lan.

It is important to note that this deviation represents the existing, historical
roadway buffer treatment on the property and will not negatively impact
public health, safety or welfare.

In the case of the Beach House restaurant, approved per DOS2022-
00196A02, alternative landscaping will be provided in accordance with
Deviation Exhibit A.

4. Deviation (4) from LLDC § 10-416(d), which requires a buffering area is required along the
entire perimeter of the proposed development whenever the proposed development abuts
a different use, to allow for alternative buffers along segments of Tracts A-1, C, L, D-1, J,
& I-1, as shown on the MCP. For clarity, this deviation has been analyzed based on
geographic location on site as Deviations 4A — 4E below.

Deviation 4A to omit the Type C/F buffer between the Lands End multi-family tract and the
existing golf course (Tract J).

Deviation 4B to omit the Type C/F buffer between the Recreation Tract I-1 and external
timeshare buildings to the north.

Deviation 4C to omit the Type C/F buffer between Recreation Tract F and the externai
fimeshare tract to the south.

Deviation 4D to allow for an alternative buffer consisting of 10 trees per 100 linear feet per

D0OS2022-00196 between Recreation Tract G (Beach House) and the external single-
family lot to the south.
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Deviation 4E to omit the Type C/F buffer where Hotel Tract A-1, Marina Tracts D1 and
Recreation Tracts L & C abut the Bayside and Tennis Villas multi-family tracts.

JUSTIFICATION: The proposed MPD will only apply to those lands known as
South Seas Island Resort per ADD2002-00098 that are owned by the
Applicant, WS SSIR Owner, LLC resort property. The amenities are
integrated with existing development areas precluding the installation of
buffers.

The proposed deviation is intended to maintain the historical aesthetic and
functionality of the project once the post-lan redevelopment program has
been implemented. The required buffer trees will be planted elsewhere in the
MPD to ensure appropriate vegetation in accordance with LDC.

In the case of Lands End, the MPD will provide for golf course areas abutting
these multi-family units. These uses are compatible and the low intensity
nature of the golf, as well as premium golf course views enjoyed by the
residents, preclude the need to buffer this area.

Where Recreation Tract |I-1 abuts timeshare uses, this deviation will also
allow for the continued integration of resort amenities and timeshare
buildings as exists today, including the pool and Bay Beach area amenities.

Where Recreation Tract G abuts the existing single-family residence, which
has historically been used as a beach food and beverage facility. Thus, the
uses have co-existed for decades. The existing buffer will contain at
minimum 10 trees per 100 linear feet per the landscape plans approved per
D0S2022-00196A03 or the required buffer trees will be planted elsewhere on
the tract to ensure appropriate vegetation in accordance with the LDC if
unable to maintain the existing buffer location.

Similar to the Lands End and golf course interface, the Bayside and Tennis
Villas have compatibly co-existed with recreational, hotel, conference and
marina areas on Tracts A-1, D-1, C & L since their construction in 1979 and
1977, respectively. The deviation will allow continued integration of these
areas as shown on the MCP.

Due to the provision of required tree plantings and proposed resort
development program, this deviation will not harm public health, safety or
welfare and will allow for better integrated uses and buildings throughout
the project.

5. Deviations (5) A-B from LDC Section 10-416(d)(9), which requires a 50-foot-wide natural
waterway buffer containing six (6) trees and 50 native shrubs hedge per 100 I.f. where
development abuts a natural waterway; to allow alternative natural waterway buffers along
segments of Tracts B, E, G, H, J & K as shown on the MCP. For clarity, this deviation has
been analyzed based on geographic location on site, existing conditions and
characteristics of the waterway in Deviations 5A — 5B below.

Deviation 5A which requires a 50-foot-wide natural waterway buffer abutting the Gulf of
Mexico beach area on Tracts B, G, H & J containing six (6) trees 50 native shrubs per 100
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Lf,; to allow for the Gulf of Mexico waterway buffer on Tracts H & J to meet the following
minimum planting density per 100-linear-feet by minimum 15-foot-width: 94 native shrubs
and 170 groundcover plantings in accordance with development order plans DOS20022-
00196A.

JUSTIFICATION: The Property boundary nearest to the Gulf of Mexico is the
Erosion Control Line (ECL) per the Captiva Erosion Protection District (CEPD).
This ECL provides approximately 200’ or more of separation between the MPD
boundary and the mean high water line of the Guif of Mexico. Thus, while the
deviation is requested in an abundance of caution, the proposed MPD does not
directly abut a natural waterway in this area.

The beach and maintenance activities by the CEPD will ensure protection of
the natural waterway in addition to dune enhancements within the limits of the
MPD.

Enclosed as Deviation Exhibit B are dune restoration plans approved as part
of DOS2022-00196-0A2 that meets the intent of the natural waterway buffer and
will provide for shoreline protection, water quality as well as sea turtle
protection.

Thus, the beach area, dunes and dune restoration plantings will meet the
intent of the natural waterway buffer by providing substantial separation,
buffering and open space between existing and proposed development and
the water.

Additionally, in the case of the southern-most Gulf front Tract B, the existing
native vegetation will be retained to meet the intent of the natural waterway
buffer.

Deviation 5B which requires a 50-foot-wide natural waterway buffer where Tract E & K
abut the Pine Island Sound to allow the existing mangrove plantings to meet the
buffering requirements.

JUSTIFICATION: Both Tracts E & K referenced in this deviation abut
mangrove preserve owned by the federal government. Thus, the waterway
buffer is provided by this existing vegetation.

Deviation (6) from LDC Section 34-2015, which requires all required parking spaces to
be provided on the same premises as the use they serve, to allow for required parking to
be provided across the entirety of the MPD and not per “premise” or tract.

JUSTIFICATION: This parking condition has existed historically in South
Seas prior to Hurricane lan via ADD2002-00098. The resort operates as a
highly walkable, “park once” development, where residents and guests walk,
bike or utilize the trolley service for circulation once they arrive on the
property. The deviation will allow for clustering of parking areas throughout
the resort, while maximizing certain areas for resort and recreational
development as well as preserve and open space. The unique resort setting
and physical constraints of the property warrant the flexibility to locate the
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7.

8.

10.

required parking in appropriate locations. Please see Deviation Exhibit C
attached which demonstrates the internal trolley system/service.

Deviation (7) from L.LDC Section 10-329(d)(4), which requires lake banks to be sloped at a
6:1 ratio from the top of bank to a water depth of two feet below the dry season water
table; to allow for a minimum ratio of 4.1 slope for existing lakes only.

JUSTIFICATION: This deviation is requested for existing lakes only and is
depicted on the historical lake cross sections approved per LDO2005-0214
(see attached). This deviation is requested to memorialize existing
conditions on a constrained redevelopment site.

D0OS2022-00196-A02 is the current DO for the golf renovation. Construction
was recently completed in accordance with this permit and demonstrates
that all “new” or proposed lake bank slopes will be designed to meet the LDC
standards.

Due to the limited nature of this deviation and existing permits obtained from
Lee County for the built conditions, the deviation will not negatively impact
public health, safety or welfare.

Deviation (8) from LDC Section 30-281, which limits signage on Captiva Island to 10 feet
in width, 10 feet in height and 100 SF in sign face area, to allow for a sign that is 26 feet
in width, 6 feet in height and 156 SF in sign face area.

JUSTIFICATION: The deviation will serve as a visual enhancement and
emphasize the South Seas branding and entry off Captiva Drive. As shown
in Deviation Exhibit D attached, the sign will be attractive and appropriate in
consideration of its location at the entry to the resort. The sign meets all
setback requirements. Thus, public health, safety and welfare will not be
impacted.

Deviation (9) from LDC Section 30-5(8) which prohibits banners, pennants or other flying
paraphernalia, except an official federal, State or County flag, and one symbolic flag not
to exceed 15 square feet in area for each institution or business, to allow for a 96 SF South
Seas flag at the entry.

JUSTIFICATION: The deviation will serve as a visual enhancement and
emphasize the South Seas branding. As shown in Deviation Exhibit D
attached, the flag will be attractive and appropriate in consideration of its
location at the entry to the resort.

Deviation (10) from LDC Section 10-261 which requires dumpster enclosures, to allow for
“roll out totes” as an alternative waste disposal system.

JUSTIFICATION: The deviation requests continuation of the current method
for solid waste disposal within the resort, which relies on roll out totes for
trash collection in lieu of dumpsters. The roll out totes will be screened from
public view and provide adequate capacity for the development’s solid waste
needs.
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South Seas operations include a sanitation team that picks up trash and
recycling and transports the waste to two (2) central locations on-site. These
locations include compactors for waste and a cardboard compactor.

This deviation has been approved as part of pending development orders,
but Staff has requested that the Applicant memorialize the alternative trash
collection method via a PD deviation.

11. Deviation (11) from LDC Section 34-935(b)(1) which requires a structural setback from the
planned development boundary equal to half the building height or 22.5 feet, to allow for
a minimum principal structure setback of 15 feet for Tracts A and B, and a 0’ accessory
structure setback for Tracts C and K.

JUSTIFICATION: The deviation is requested to allow for redevelopment
consistent with pre-lan conditions on the site, and to integrate the proposed
resort uses with existing development in South Seas.

The accessory setback relates to pool cabanas and shade structures in the
proposed waterpark on Tracts C and the property line abutting the Tennis
Villas. The waterslide and other major accessory structures will comply with
the minimum PD setback equal to half the structures height. The deviation
also applies to accessory structure on the golf course area.

In the case of principal structures, the deviation only applies to the hotel and
multi-family building the southern limits of the MPD, proximate to the most
dense multi-family buildings in the Bayside and Tennis Villas.

The deviation will allow for integration of uses on a constrained site and will
enhance access to resort uses for future and existing residents and guests.
The structures will also be developed to the current Fiorida Building Code
standards thereby enhancing public safety.

12. Deviation (12) from L.LDC Section 30-281, which limits signage on Captiva Island to 10 feet
in width, 10 feet in height and 100 SF in sign face area, to allow for two (2) roof signs that
are 27.2 feet in width, 4.5 feet in height, for a total 245 SF in sign face area on the Beach
House structure on Tract G.

JUSTIFICATION: The deviation will serve to enhance the visual appeal of the
Beach House food and beverage structure. The proposed signage also
serves to enhance the coastal modern architecture of the building. As shown
in Deviation Exhibit F attached, the sign will be attractive and appropriate in
consideration of its location at the entry to the beach. Thus, public health,
safety and welfare will not be impacted.

13. Deviation (13) from LDC Section 30-281, which limits signage on Captiva Island to 10 feet
in width, 10 feet in height and 100 SF in sign face area, to allow for five (5) mural signs on
the Beach House sfructure on Tract G that are 14’-3” in width, 9’-6” feet in height, for a
total 736 SF in sign face area.

JUSTIFICATION: The deviation will serve as a visual enhancement and
emphasize the South Seas branding. As shown in Deviation Exhibit G
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Personal services (Groups | and Il limited to ATM, barber or beauty shop, health
club and massage establishment)
Rental or leasing establishments, Group | only
Restaurants Groups |, Il and lll with consumption on premises and outdoor
seating
Specialty retail shop, Groups | and ||

Excavation, water retention

Essential service facilities, Groups |

Fences, walls

Golf course

Golf course driving range

Maintenance facility

Parking lot, accessory

Recreational facilities, private on-site

Storage, open and accessory only

MARINA TRACTS

Accessory uses and structures

Administrative offices

ATM

Bar or cocktail lounge

Boat dock

Boat ramp

Caretaker's residence

Entrance gates and gatehouse

Essential service facilities, Groups |

Storage, indoor, accessory only

Temporary uses in accordance with LDC

Transportation services, Group | and Il

Gasoline dispensing system, accessory only

Maintenance facility

Marina (limited to 645 total slips in the MPD per Manatee Protection Plan)

Marina, accessory uses
Bait and tackle shop
Bar or cocktail lounge
Consumption on premises, including outdoor seating
Convenience store
Food and beverage service
Restaurant, Group |, Il & llI
Fueling facilities

Multi-slip docking facility

Parking lot, accessory

Rental or leasing establishments, Group | only

Recreational facilities, private on-site

Signs in accordance with Chapter 30

Storage, open and accessory only

Transportation services, Groups | and Il
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UTILITY/ESSENTIAL SERVICE TRACTS

Entrance gates and gatehouse

Excavation, water retention

Essential service facilities, Groups | and Il (excluding and sewage disposal or treatment
facilities, solid waste transfer station, private, on-site and EQO)

Fences, walls

Gasoline dispensing system, accessory only

Maintenance facility

Parking lot, accessory

Storage, open and accessory only

Offices

Vehicle Repair, accessory only

Laundry

Security

Load/Receiving Dock

Wireless communication facilities (limited to approvals SEZ2009-0005 & VAR2009-0009)

RVi Planning + Landscape Architecture | 4 of 4
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ATTACHMENT K

Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ENVIRONMENTAL STAFF REPORT

CASE NUMBER: DCI2023-00051

TYPE OF CASE: Mixed-Use Planned Development
CASE NAME: South Seas Island Resort MPD
TOTAL ACREAGE: 120.5 +/- Acres

SUFFICIENCY DATE: November 1, 2024
HEARING EXAMINER DATE: February 14, 2025

Request
The applicant is requesting to rezone approximately 120.5 acres from Residential Multi-Family (RM-2),

Residential Two-Family Conservation (TFC-2), and Commercial Marine (CM) to a Mixed-Use Planned
Development.

South Seas Island Resort (“Resort”) is located at the northern end of Captiva Island. The subject property
is in the boundary of the Captiva Community Plan Area per Lee Plan Map 2-A. Land Development Code
(LDC) Section 33-1611(e) exempts South Seas Island Resort from the Captiva Community Plan Area
regulations, unless otherwise specified. South Seas Island Resort is defined in Land Development Code
(LDC) Section 33-1614 and depicted in LDC Appendix |, Map 18.

South Seas Island Resort encompasses approximately 304 acres that consists of residential, recreation,
marina, resort area, and commercial uses. The applicant is requesting to rezone approximately 120.5 acres
of the total 304 acres to Mixed-Use Planned Development. The applicant is requesting residential and
commercial development.

EXISTING CONDITIONS AND SCOPE OF DEVELOPMENT

The subject property currently consists of a developed resort along the northern boundary with passive
and active recreation, residential, and commercial that encompass the 304 acres. The subject property has
residential units mixed with the resort units and a spine road from Captiva Drive along the south property
line to the north end of the property. The east side of the spine road consists of existing mangroves that
have been preserved since the 1970’s. In 1993, South Seas Limited Partnership recorded a Conservation
Easement dedicated to the Florida Department of Environmental Regulation (FDER) as part of the approval
permit Application Numbers 361010385 and 361010325 (Exhibit A). The conservation easement was
recorded to the east of the marina as part of the mitigation for dredging the marina basin and boat access
to Pine Island Sound (see Figure 1)

The MCP Tract K is proposed to be a Maintenance area providing existing essential services and offices.
When originally permitted, South Seas Plantation was required to record conservation easements for the
impacts to develop the maintenance area (Instrument #2440853 attached as Exhibit B). The conservation
easements include 1.35 acres north and 0.54 acres to the south of the existing essential service buildings
(see Figure 2).

South Seas Plantation has experienced several hurricanes since 2004 with the most recent destroying
many of the primary buildings. The applicant is currently rebuilding within the existing development
footprint to bring the site into conformity with the Land Development Code (LDC). The mangrove estuary
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located north and east of the marina will serve as the indigenous open space to meet LDC Section 10-
415(b). The mangroves extend along the east side of South Seas Plantation Road providing screening and
buffering for vehicles. The Plantation Beach Club Timeshare Subdivision located west and northeast of
South Seas Plantation Road; Lands’ End Village Condominiums located at the north end of South Seas;
and Marina Villas Condominiums are not included in the subject application as depicted on the MCP.

PROTECTED SPECIES

Pennoni Environmental Consulting conducted the protected species survey for the 121-acre South Seas
Plantation Resort as required per LDC Section 10-474 and LDC Section 34-373(b)(2). The protected
species survey was conducted in September 2022 and March 2023 by Pennoni Associates, Inc. who
utilized pedestrian transects to survey the site for protected species and to note the habitat types
supporting existing species or opportunities for wildlife (Exhibit C). Florida Land Use Cover and Forms
Classification System (FLUCFCS) is used to describe the habitat types on a site. Indigenous vegetation is
defined in LDC Section 10-1 as areas consisting of native species per LDC Section 10-701 that have less
than 75 percent exotic species are considered indigenous. The applicant has provided a FLUCFCS map for
the subject property and descriptions of each FLUCFCS which indicates that the site does have indigenous
areas consisting of mangroves. Even though the golf course, marina, and dune areas are not considered
indigenous areas, they provide areas for nesting, feeding, and roosting for various protected species. The
applicant indicates in the Protected Species Survey that manatees, Southern bald eagles, wood storks,
piping plovers, sea turtle nests, and cavity trees were observed on the subject property. The applicant has
provided several protected species maps as part of the Protected Species Survey that identify the location
of nests, observations, foraging, and breeding areas for certain species. Figure 3 depicts the location of
protected species during the site inspection.

LDC Section 10-471 provides the list of Lee County Protected Species, and the applicant has verified
observations of four listed Lee County listed species and included additional federally and State of Florida
listed species.

Migratory Birds and Wading Birds

The applicant has indicated that a little blue heron was observed roosting in the mangrove fringe on the
southern parcel and loafing black skimmers and red knots were seen on the beach adjacent to the golf
course. The little blue heron and black skimmer are considered threatened and Species of Special Concern
per the Florida Fish and Wildlife Conservation Commission (FFWCC), and red knot are listed as federally
threatened per U.S. Fish and Wildlife Service (FWS). The subject property provides nesting and breeding
areas along the northwest dune. South Seas Island Resort restored the dune to encourage and provide
protected areas for Least Tern, Plovers, and Killdeer breeding areas (see Shorebird Breeding Map, Exhibit
C). The dune areas have been impacted by several hurricanes and as part of the rezoning the applicant
has requested a deviation (Deviation 5A) from the natural waterway buffer requirements (LDC Section 10-
416(d)(9)) to provide native dune species to restore and enhance these breeding areas. The applicant
indicates that no federally threatened wood storks were seen on site during the site visit and no known
wood stork rookeries are within five miles of the project. The subject parcel is not within core foraging
area as indicated in the Protected Species Survey foraging map (Exhibit C).

Staff is recommending the following condition to require window treatments on the buildings to deter bird
strikes:
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The development order plans for buildings within the MPD must be reviewed by
Environmental Sciences staff for the utilization of window treatment to reduce or break up
window panel reflection to decrease the potential of bird strikes. Examples of acceptable
window treatment may include the use of non-reflective tinting, ultraviolet reflective decals,
exterior sunshades or similar treatments. This condition is to the window and/or door panels
building facades facing the Gulf of Mexico and/or Pine Island Sound.

Southern Bald Eagle and Manatees

The Natural Resources staff memorandum provides information regarding the two Southern bald eagle
nests located on Captiva and information regarding manatee protection as it pertains to the marina and
boat slips.

Florida Bonneted Bat
The site has Coconut palms that have several cavities that were inspected for Florida Bonneted Bats and
Red-cockaded Woodpeckers. These trees are in Tract E where residential units are proposed.

Staff has recommended a condition to ensure that at time of land clearing and construction of Tract E, the
applicant submits updated inspection reports for protected species with the Vegetation Removal Permit.

Prior to the issuance of a Vegetation Removal Permit for Tract E, the applicant must submit
updated inspection reports for the cavily trees to ensure protection for the Florida Bonneted Bat
and Red-Cockaded Woodpecker.

Sea Turtles

The subject property has Gulf of Mexico beach frontage that provides habitat for nesting sea turtles. LDC
Section Chapter 14, Division 2 provides code requirements for development along the Gulf of Mexico.
The applicant has indicated that a sea turtle nest was observed along the northwest beach area. Half of
South Seas Resort is within the sea turtle lighting district which controls artificial light for all commercial
and residential uses per LDC Section 14-76. Applicants proposing development within the sea turtle
lighting district must provide window tinting or other treatments and shielded exterior lighting fixtures to
demonstrate compliance with LDC Section 14-76.

Staff is recommending a condition to require lighting plans for all structures within South Seas Resort to
comply with LDC Section 14-76 due to the resort vegetation being impacted by the recent hurricanes.

All buildings within the subject property must demonstrate compliance with LDC Section 14-76

for exterior lighting only. All buildings within the Sea Turtle Lighting District must comply with
window and lighting requirements per LDC Section 14-76.
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OPEN SPACE

The project meets the large development definition (Land Development Code 10-1). LDC 10-
415(a) requires the applicant to provide 30 percent open space for commercial development and
40 percent open space for residential development. LDC Section 34-414(c) requires each tract to
provide ten percent open space and an open space table must be inserted as part of the Master
Concept Plan that indicates the minimum amount of open space which each tract will provide.
The applicant is proposing 115.5 acres of residential which would require 46.2 acres of open
space. The applicant is proposing five acres of commercial which would require 1.5 acres of open
space. Master Concept Plan sheet 4 of 7 provides the open space calculations and the minimum
open space to be provided per tract which meets LDC Sections 10-415(a) and 34-414(c) (see

Figure 4).

Figure 4. Minimum Open Space per Tract

MINIMUM OPEN SPACE BY TRACT
TRACT | ACREAGE MIN. OPEN SPACE
A 2.94 0.295
A-1 | 2,75 0.275
B 4.17 0.417
C 2.68 0.268
D1 | 2.42 0.242
D2 1.82 0.82
E 4.6 0.46
F 1.44 0.144
F1 5.09 0.509
G 1.38 0.138
H 11.64 1.164
| 8.33 0.833
I-2 0.11 0.011
I-1 2.25 0.225
J 22.36 2.236
K 1.68 0.168
L 1.38 0.138
MIN. OPEN SPACE 8.343 AC
INTERNAL TO TRACTS
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INDIGENOUS OPEN SPACE

The Land Development Code requires that large developments must provide 50 percent of the open space
percentage requirement through onsite preservation of existing native vegetation communities (LDC 10-
415(b)). The subject property is over ten acres in size and is considered a large development per LDC
Sections 10-1 and 10-415(a). The applicant is meeting the indigenous open space requirement as follows:

INDIGENOUS PRESERVE SUMMARY

INDIGENOUS PRESERVE REQUIRED 23.85 AC (47.7 x 50%)
INDIGENOUS PRESERVE PROVIDED 39.83AC
BUFFERS

LDC Section 10-416(d) states that an applicant must provide certain types of buffers based on the subject
property use and the abutting property’s use or zoning category. The applicant has requested Deviations 2
through 4 from LDC Section 10-416(d) and provided Master Concept Plan sheet 5 of 7 to depict the location
of each deviation.

Deviation #2

The applicant is requesting Deviation #2 from LDC Section 10-416(d), which requires buffering whenever
different uses abut, to allow no buffering between internal uses. The development is being designed as a
mixed-use development which creates connectivity and interconnections between uses. Providing internal
buffers severs the intent of mixed-use. The applicant is requesting to omit the requirement due to the site
being developed as a mixed-use development.

Staff recommends APPROVAL of Deviation #2 to allow no internal buffers between internal tracts per the
following condition:

No internal buffers are required between the following tracts:

a. Hotel Tract I-1 and Recreation Tract /

b. Hotel Tract I-1 and Marina Tract F-1

¢. Residential/Resort Tract H and Recreation Tracts F, G, and |
d. Hotel Tract A-1 and Recreation Tract A and C.

Deviation #3

The applicant is requesting Deviation #3 from LDC Section 10-416(d), which requires a 15-foot-wide Type-
D buffer that includes five trees per 100 linear feet and a double hedge, to allow the indigenous preservation
along the east side of South Seas Plantation Road to meet the buffer requirements and to allow no buffer
along the west side of South Seas Plantation Road. The applicant indicates that approximately 50 percent of
South Seas Plantation Road is screened by native vegetation at varying widths along the east side. The edge
of pavement along the west property line serves as the MPD property line which precludes the applicant
from being able to provide the required buffer or an alternative. The deviation request is needed because
South Seas Plantation Road is an existing facility within the resort.

Staff recommends APPROVAL of Deviation #3 except for the east boundary of Tract G.
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The applicant has proposed a resort restaurant on Tract G, which is a new structure, and as part of the
development order approvals (D0S2022-00196 A02) an alternative landscape theme has been approved for
Tract G. Staff has incorporated a condition to Deviation #3 to recommend approval to allow the applicant to
not provide a Type-D buffer except for the Beach House restaurant which must provide building perimeter
planting areas abutting South Seas Plantation Road to serve as the right-of-way buffer screening. Staff
recommends APPROVAL of Deviation #3 with the following condition:

A Type-D buffer is not required abutting South Seas Plantation Road, except for Tract G (Beach
House restaurant). The building perimeter plantings abutting the Beach House restaurant must
provide screening abutting South Seas Plantation Road which consist of native groundcovers,
grasses, and trees in accordance with the building perimeter requirements per LDC Section 10-
416(h).

Deviation #4
Deviation #4 pertains to all external property lines that abut offsite uses. This deviation is broken down into
five areas with each area requesting no buffers except for Tract G (Beach House).

Deviation #4A is located between the Lands’ End multi-family timeshare tracts and the existing golf course
(Tract J). LDC Section 10-416(d) requires a Type C (15-foot-wide buffer with eight-foot wall) or Type-F
buffer (30-foot-wide buffer with no wall) between the golf course and multi-family timeshare units. The
applicant is requesting to provide no buffer between these uses. The Master Concept Plan depicts the Golf
Course Tract (J) will remain the amenity in this area which has coexisted with the condominium for several
decades.

Staff is recommending APPROVAL of Deviation #4A.

Deviation #4B is located between Recreation Tract | and external timeshare to the north. Like Deviation #4A,
the timeshare units abut the subject property’s proposed resort/marina/recreation area, which would require
a Type-C or Type-F buffer between Tract I and the timeshare units to the north. By not providing buffers
between the abutting, offsite timeshare units and the recreational area, the uses remain interconnected and
consistent with the surrounding land uses .

Staff recommends APPROVAL of Deviation #4B.

Deviation #4C is located between Tract F and abutting a 30-foot-wide road easement. initially the request
assessed the required buffer as a Type-C or Type F, based on the adjacent Harbourview Villas time-share
condominium. However, the 30-foot-wide roadway easement bisects these areas and therefore the spa does
not abut the time-share condominium by definition (see LDC Section 10-1). A Type-D buffer is required
along the property line and the applicant is requesting to provide no buffer. Tract F is proposed to develop
a 2-story resort spa building over golf cart parking on the northern half of Tract F, with standard vehicle
parking in the southern half of the tract. The applicant is proposing to change the form and shape of these
tracts from what was previously built in this area. The approved Development Order (D0S2024-00087)
includes an approved Type- D landscape buffer along the southern property boundary in compliance with
the LDC.

Therefore, staff recommends WITHDRAWAL of Deviation #4C.
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Staff Note: MCP must be revised to eliminate reference to Deviation #4C along southern boundary of Tract
F to align with staff recommendation.

Deviation #4D is located between Tract G and the abutting residential timeshare to the south. Tract G is
changing uses with what previously was in this area. The applicant has proposed a restaurant on Tract G
per DOS2022-00196. The south side of the restaurant has an easement dedicated to beach access and
landscape buffering. The applicant is requesting in lieu of a Type-C or F buffer per LDC Section 10-416(d)(6),
to allow ten trees per 100 linear feet. The development order depicts existing trees to remain to meet the
buffer requirement.

Staff is recommending APPROVAL with the following condition:

The south property line of Tract G must provide ten trees per 100 linear feet within the 30-foot-
wide landscape and access buffer easement. The buffer trees must be installed to allow access
to the heach.

Deviation #4E is being requested between Hotel Tract A-1, Marina Tract D1, and Recreation Tracts L-1 and
C abutting Bayside and Tennis Villas multi-family tracts to provide no buffers. The applicant is proposing to
change the form and shape of these tracts from what was previously built in this area. The height of the
buildings and the types of uses proposed will influence the surrounding uses. Staff cannot support the
applicant’s request to provide no buffers. LDC Section 10-416(d) requires a Type-C buffer (15-feet-wide
with five trees and 18 shrubs per 100 linear feet with an eight-foot wall) or Type-F buffer (30-feet-wide with
ten trees per 100 linear feet and a double hedge and no wall). Staff recommends an alternative buffer that
compliments the barrier island natural wall design by conditioning a ten-foot-wide buffer with five trees per
100 linear feet and a single hedge row. The shrubs must be installed four feet on center and be specified at
five feet in height and maintained at eight feet in height. Between the shrubs forming a natural wall and the
trees providing a breakup of the building facade, the proposed parking and mix of commercial uses will be
screened. Staff has included in the condition an option to have a fence that must be setback ten feet if
proposed.

Staff recommends APPROVAL of Deviation #4E limited to the external boundaries of Tract D and L-1 and
limited approval for the external boundaries of Tract C and A-1, with the following condition to provide a
buffer:

Prior to the issuance of a development order on Tracts C and A-1, the development order plans
must depict a ten-feet-wide buffer along the entire external property line abutting property under
separate ownership. The required planting content must include five trees per 100 linear feet
and a single hedge. Trees must meet the specifications per LDC Section 10-420. Shrubs must
be specified at five feet in height installed four feet on center and maintained at eight feet in
height. If a fence or wall is proposed, the fence or wall must be setback ten feet from the
development perimeter.

Deviation #5

Deviation #5 pertains to all property lines that abut a natural waterway. In accordance with LDC Section 10-
416(d)(9), a 50-foot-wide natural waterway buffer must be provided. The buffer must preserve native trees
or if native trees do not exist with the 50-feet provide six native canopy trees and 50 native shrubs per 100
linear feet. The applicant is requesting a deviation from this section of code to allow the previously approved
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dune restoration plantings along the Gulf of Mexico (Deviation #5A) and to allow the native mangrove fringe
areas (Tracts E and K) to serve as the buffer. The dune restoration planting was approved as part of
Development Order DOS2022-00196 A2.

Staff is recommending APPROVAL of Deviation #5A with a condition regarding the buffer requirement for
the dune and APPROVAL of Deviation #5B as follows:

Prior to the issuance of a development order for Tracts B, G, H, or J, the development order plans
must depict a 15-foot-wide planting area consisting of 94 native shrubs and 170 groundcover.
Existing native vegetation may be used to meet the buffer requirements.

Staff recommends APPROVAL of Deviation #5A.

Deviation #7
The applicant is requesting Deviation #7 from LDC Section 10-329(d)(4), which requires 6:1 lake bank
slopes, to allow 4:1 lake bank slopes for existing only lakes.

Staff is recommending APPROVAL of Deviation #7.

Deviation #16

Deviation #16 is being requested from LDC Section 10-420, which requires a two-inch minimum layer, after
watering-in, of mulch or other recycled materials around all newly installed trees, shrubs, and groundcover
plantings, to allow crushed shell as an alternative to mulch.

Staff is recommending APPROVAL with the following condition:
All required landscape plants must be native and salt tolerant.

Additional buffer

The north property line abutting Redfish Pass was previously stabilized with rip-rap. As part of the approval,
the previous owner was required to provide additional plantings along the north property line. The goal of
the subject application is to rezone the property to Mixed-Use Planned Development and bring the site into
compliance with the current Land Development Code, capturing all previous approvals where applicable.
Staff is recommending an enhanced waterway buffer along the north property line abutting Redfish Pass
consistent with the development order (LD02005-00214) approval for the shoreline stabilization.

The north property line abutting Redfish Pass (extending from the Gulf of Mexico to Pine Island
Sound) must include seven Cabbage Palms and five Coconut Palms per 100 linear feet.

Exhibits:
Exhibit A — Tract D Marina Conservation Easement

Exhibit B — Tract K Maintenance Area Conservation Easement
Exhibit C — Protected Species Survey, Pennoni Associates, Inc.
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TO ALL FUTURE owners of the following described property, or any part or

parcel thereof, located in Lee County, Florida:
THIS INDENTURE made this 24TH day of FEBRUARY, 1993, between South

Seas Resort Limited Partnership, hereinafter called "Grantor" and the Florida
hereinafter called "Grantee”,

£, CLFrx @

LUt @

Department of Environmental Regulation,

WITNESSETH:
WHEREAS, the "Grantor” is the owner of certain lands located in Lee County,

Florida, hereinafter referred to as the "Property™ more specifically described in

., BAYOHART 00 mostason

Exhibit "A" attached hereto and made a part hereof.

® RECORD VERIFICD - CURLIE Car

WHEREAS, the "Grantor” desires to engage in certain activities for which
permits from the Grantee are necessary, and

WHEREAS, the "Grantor", in consideration of the approval of Grantee for said
permits, is agreeable to and desirous of establishing and securing the enforcement of
a perpetual conservation easement as defined in Section 704.06, Florida Statutes
{1985) with the following conditions described below.

NOW THEREFORE, in consideration of the issuance of approval of permit
Application Numbers 361010385 and 361010325, pursuant to the agreement of the
Department of Environmental Regulation to grant those permits there is created,
declared and established a conservation easement on so much of the "Property™ as is
described above, which shall run with the land and be binding upon the "Grantor”,
its heirs, successors and assigns, and remain in full force and effect. The terms of
the conservation easement shall include the following:

1. Scope of Easement:

The following activities are prohibited on the property unless expressly

consented to in writing by the Grantee:
a) The placing of buildings, roads, signs, billboards or other advertising,
utilities or other structures of any kind whatsoever on or above the ground on the
property, except for a solar battery operated security system and its appurtenances
located adjacent to the entrance channel of the small boat basin.
b) The dumping or placing of soil or other substances whatsoever or the
dumping or placing of trash, waste or unsightly or offensive material on the property.

The removal or destruction of trees, shrubs, or other vegetation from

c)
o
= the property.
g o , . ]
> E 2 d) The excavation, dredging or removal of loam, peat, gravel, soil, rock or
w . m
o o . .
%‘g & other material substance in such manner as to affect the surface on the property.
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e} Surface use except for purposes that permit the land or water area to
remain predominantly in its natural condition on the property.

) Activities detrimental to drainage, flood control, water management,
water conservation, water quality, erosion control, soil conservation or fish or

wildlife habitat preservation.

g) Acts or uses detrimental to such retention of land or water areas.

2. Special Conditions:
a) A reasonable distance inside the southerly and westerly boundaries of

the conservation easement on the "Property” shall be allowed for the "Grantor" or
their assigns for the purposes of trimming vegetation to maintain a clear entrance
channel and acces to, in and around the small boat basin.

b) The granting of this conservation easement provides no greater risks to
the public, individuals or association or any other person than they presently
possess. The "Grantor” remains the fee owner of the "Property”.

c) The granting of this conservation easement shall not hinder any future
application made by the "Grantor”, its successors or assigns over areas not covered
by the easement. The giving of this easement shall not be grounds to deny an
application for a permit over areas not within the specific area subject to this

eaesment.
d) The granting of this conservation easement shall not be considered to

diminish the value of any additional conservation easments the "Grantor" or its

SUCCessOors or assigns may grant to any other public agency in the future.

e) Any permit application that the "Grantor", or its successors or assigns
may submit for work in areas outside the boundaries of the conservation easement
shall be considered without regard to the existence of this conservation easement.
Whether or not such proposed work may be in close proximity to this easement shall
not be a consideration in any agency’s review of said application so long as the

proposed work will not result in the violation of any of the covenants made herein.

3. Reverter:

This conservation easement remains valid when possessed by the Florida
Department of Enviromental Regulation or a successor agency. Should the
Department of Environmental Regulation or its successor agency transfer this
conservation easement to another party or use the property for any other purpose,
the entire parcel shall revert to the "Grantor”, its successors and assigns, and this

conservation easement shall become null and void.
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4. Enforcement:
This conservation easement may be enforced through any legal or equitable

remedy by the Grantor, its heirs, successars and assigns and the State of Florida
Department of Environmental Regulation only, and may be amended, aitered,
released or evoked only by written agreement between the "Grantor™ and the State

of Florida, Department of Environmental Regulation except as otherwise stated

herein.

IN WITNESS WHEREOQOF Grantor has set its hand on the day and year first
written above.

As to the lands described in Exhibit "A",

attached hereto
SOQUTH SEAS RESORT LIMITED

PARTNERSHIP

(SEAL)
By:

Sigped, Sealed and Dejjvered

ond A. alka
Yl - \D ety en)
Lynh A. Sweyer ¢

Genexa! Partner

STATE OF FLORIDA

COUNTY OF LEE

Before me personally appeared ROBERT M. TAYLOR to me well known and
known to be to be the person who executed the foregoing instrument, and
acknowledged to and before me that he executed said instrument for the purposes

herein expressed.
993 WITNESS my hand and official seal this _24th day of __February , A.D.,
1993.

OFFICIAL NDTARY SEAT,
NoTARY LYNN A SWEYER J
FUBLIC STATE OF FLORID, Uiy en)
(SEAL) COMMISSION NO. Ceziigs. ] yonns £,
MY COMMISSION EXP. Nov. 81995 | “INOTARY PUBLIC g

State of Florida

My commission expires:
Aovember. 8, 1976

661 194 %96 2y
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JOHNSON ENGINEERING, INC.

2158 JOHNSON STREET
TLLEPHONE (B 13) 3340046
TELECOPIER (8 11)334-366 Y
POST OFFICE 80X 15%0
FORT MYERS, FLORIDA
33502-1550

CARL E. JOMNSON
1911~ 1968

CHARMIN
ARCHIE T. GRANT. JR.

PRESIENT
FORREST H. BANKS

JOSEPH W. EBNER
STEVEN K. MORRISON
ANDREW D. TILTON
JEFFREY C, COONER

DAN W. DICKEY
KENTON R, KEILING
GEORGE J. KALAL
MICHAEL L. HARMON
THOMAS L. FENDLEY
W. DAVID KEY. JR.
w. BRITT POMEROY
CARL A. BARRACO
GARY R. BULL
KEVIN M. WINTER
STEPHEN W. ADAMS

CONSULTANT
LESTER L. BULSON

EXHIBIT "A"

CIVIL ENGINEERS AND LAND SURVEYORS

March 2, 1992

DESCRIPTION
CONSERVATION EASEMENT
SECTION 26, T. 45 S., R. 21 E.
CAPTIVA ISLAND, LEE COUNTY, FLORIDA

A conservation easement lying in Section 26, Township 45 South,
Range 21 East, Ceptiva Island, Lee County, Florida which easement
is described as follows:

From the northeast corner of Bayside Villas Condominium

Phase I as recorded in Official Record Book 1361 at Page

1782 of the public records of Lee County run

8 75° 02' 00" W along the northerly 1line of said

condominium for 107.17 feet; thence run N 06° 59’ 08" W

for 75.22 feet to the Point of Beginning.

From said Point of Beginning continue N 06° 59' 08" W

for 174.23 feet; thence run N 06° 06' 39" E for 48.69

feet; thence run N 09° 49' 02" W for 20.24 feet; thence

run N 82° 07' 45" E for 41.23 feet; thence run
S 09° 54' 30" E for 226.31 feet; thence  run
S 63° 18" 02" w for 54.96 feet; thence Tun
N 86° 27' 57" W for 11.25 feet to the Point of

Beginping.

Containing 0.30 acres, more or less.
Bearings hereinabove mentioned are derived from plat of Bayside
Villas Condominium Phase I as recorded in Official Record Book
1361 at Page 1782, Lee County Records.

W. BRETT POMEROY, JR,..U-
Professional Land Surveyor
Florida Certlficate No. &QQS

H:

WBP/pm
12196

........
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CONSERVATION EASEMENT

2320653

TG ALL FUTURE owners of the followlng descyibed property, ur any part or
parcel thereof, located in Lee Coynty, Flogilda:
Iz
THIS INDENTURE made this |9 ™ day of ___APArio . 1988, between

South Seas Resort Limited Partnmerghip, South Seas Utdility Céﬁpany. and The
Mariner Group, Ilmc., Connecticut Mutual Life Imsurance Company, and Willoughby
T. Cox, Jr., hereinafter called “Crantors" and the Florida Department of
Environmental Regulation, hereinafter called "Grantee", WITNESSETH:

WHEREAS, the "Grantors" are the owners of certain lands located in Lee
County, Florida, hereinafter referred to as the “Property" morve specifically
described 4n Exnibit “I", "II", and "III" respectively attached hereto.

WHEREAS, the “Grantors" desire to engage in certain activities for which
permits from the Grantee are necessary, and

WHEREAS, the "Grantors", in consideration of the approval of Grantee for
said pexmits, are agreeable to and desirous of establighing and securing the
enforcement of a perpetual conservation easement as defined in Sectionm
704,06, Florida Statutes (1985) with the follewing conditiens described
below.

NOW THEREFQRE, in consideration of the issuance of approval of permit
Application Numbers 361010385 and 361010325, pursuant to the agreement of
the Department of Envivonmental Regulation to grant those permits there is
created, declared and establighed a conservation easement on so much of the
“Property” as is described above, which shall run with the land and be
binding upon the "Grantors", their heirs, successors and asgigns, and remain
in full fercg and effect. The terms of the conservation easement shall
include the following:

1. Scoge»oﬁ Easement

The following activities are prohibired on che property unless expreasly
congented to in writing by the Grantee:

a) The placing of buildings, roads, signs, billboards or other advertising,

utilities or other structures of any kind whatsoever on or above the ground
on the property.

b) The dumping ox placing of soll or other gubstance whatsoever or
dumping or placing of trash, waste or unsightly or offensive material on the
property.

¢) The removal or destruction of trees, shrubs, or other vegetation
from the property.

d) The excavation, dredging or removal of loam, peat, gravel, soil,
tock or other material substance in such manner as to affect the surface on
the property.

e) Surface use except for purposes that permit cthe land or water area
to vemain predominantly in its natural condlition on the propercy.

f) Activities detrimental to drainage, flood control, water management,
water conservation, water quality, erosion control, soll conservation or
fish or wildlife habitatr preservation.

g) Acts or uses detrimental to such retention of land or water areas.

! of 5
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2, Special Conditions

a) A reasonable distance inside che boundarfes of the conservaulon
easement on the "Propevty" shall be allowed for the "Granturs" or th;ir
asslgns for che purpeses of trimming vegetavion to maintain a helicopter
landing site presently utillzed by the Lee County Mosquite Control Districe.

b) The granting of this conservation eagement provides no greater rilghts
to the public, individuals er asseciatien or any other person than they
presently possess. The "Grantors" remain the fee vwmers of the "Property",

¢) The granting of this congervation eagement ghall net hinder amy
future application made by the "Grantors", individually or collectively,
thelr successors or assigns qver areas not covered by the easemert, The
giving of this easement shall not be grounds to demy an application for a
permit over areas not within the specific area subject to this eagement.

d} The granting of thig conservation easement shall not be considered
to diminish the value of any additional conservation easements the "Grantors"
or their successors or assigns may grant to any other public agency im the
future.

e) Any permit application that the "Grantors" or their successors or
assigns may submit for work In areas outside the boundaries of the congervation
easement shall be consideved without regard to the existence of this
congervation easement. Whether or not such propesed work may be in clese
proximity to this easement shall not be a consideration in any agency's
review of saild application so long as the proposed work will mot resulc in
the violation of any of the covenants made herein.

3. Reverter '

This conéérvac;on eagement remaing valid when possessed by the Florida
Department of Environmental Regulation or a successor agency. Should the
Department of Environmencal Regulation or its successgor agency transfer this
congervation easement to another party or use the property for any other
puxpose the entire parcel shall revert te the "Grantors!, their assigns or
successors, and this conservation easement shall become null and void,

4, Enforcgmenc

This éon%ervation easement may be enforced through any legal or equitable
remedy by the Grantors, their helrs, successors and asgigns and the State of
Florida Department of Environmental Regulation only, and may be amended,
altered, released or revoked only by written agreement between the "Grantors"
and the State of Florida, Department of Environmental Regulation except as
otherwise stated herein.

IN WITNESS WHEREOF Grantors have set their hands on the day and year
first above written.

2 0f 5
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As cto lands described ln Exhibiv 1",

attached herete
SOUTH /SEAS RESORT LIMITED PARTNERSHI P
(SEAL) !

Signed, Sealed and Delivered
1n i:? presence ag,wlcnesaes

r

PR

(—»A...v..// \.38.*,(,.1( i, L/

» / / A
R ez e
// - o i -

STATE OF FLORIDA

COUNTY OF /.;_..,. S

Before me personally appeared _Robert M, Taylor to me well kmown and
known to me to be the person whe executed the foregoing instrument, and
acknowledged to and before me that he executed said Instrument for the
purposes herein expressed.

'WITNESS my hand and officlal seal this _ %  day of Zin.ni/ ,
NGy — AL SN

(sEML) N A e g

o - Hotary Public~
‘ ~Sca:e of Florida

My rnmmiasion expires
: anuy “Publit, State of Rowda

“y Coinmission Expires Fub, 13, 1591
RTINS

TEYrR g

As to lands described in Exhibit "IT",
attached hereto
SOUTH SEAS UTILITY COMPANY

uy presence as witnesses

.{iqah¢~” ’ink.ravuilj;:‘

,r‘" s i3

's'tma oF FLORID:X

COUNTY OF /...

Before me pexsonally appeared Allen C. Ten Broek to me well known and
known te me to be the person who executed the foregoing instrument, and
acknowledged to and before me that he executed said instrument for the
purposes herein expressed.

NI
o

Lo meuass my hand and official seal this _ %/ day of _sgirs | s
ADL, 1988.. o M '
‘, ‘5 : £y , x’. ,.u‘. )
Y i
(SEAL) .-' : (b " o ~7L¢L_\=j//f”' 's'-( L
Bt e Nocary Public’. C T
SR {State of s;orida

Hy,commiasion expires
. “"WV M&n SIRLE © e

foo. i, dyd;
Boadeds Uit Tror fam « bnsusence tnty

Jof 5




- K.D..: 1988,

1
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As to lands deservibod In Exhibie "TLT",
attached hereto
THE MARINER GROUP, INC,

(s EAL)

Signed, Sealed and Deldivered
in auf presunce Q>,vitneaseq

7 P / I
S j’// {¢‘( /\w&-t»a{c <‘(/
—r
) ,L/' W
A ,,1r,~ D ,zc,«‘.'/ v-.»o. —( .\‘l».m..,
- o e

STATE OF FLORIDA

COUNTY OF /oo

Before me personally appeared Allen C. Ten Broek to me well known and
known to me to be the person who executed the’ foregoing Instrument, and
acknowledged to and before me that he executed said {nstrument fur the
purposes herein expressed.

K

. WITNESS my hand and official seal this _%¥ _ day of _ &b~/

(SEAL) C i oo
/Notary Public.
I.State of Florida

My c'or':‘i:;niéa'ion expires
Nolary Public, Stata of Honda
My Commission Expires Feb. 19, 1991

Bended Thiu Tray Pain « Jakisanes iney

As to lands descyibed in Exhibic "“II1",

atrached hereto N
CONNECTICUT MUTUAL LIFE INSURANCE CO,
(SEAL)

Signed, Sealed and Delivered
in our pregence as witnesses

"A/,m, Ood m«zfc-

STATE OF ___ (ONNECTICUT

COUNTY OF _ HARTFORD

Before me personally appeared Carl F. Stenman to me well known
and known to me to be the persomal who executed the foregoing instrument,
and acknowledged to and before me that he executed said instrument for the
purposes herein expressed,

WITNESS my hand and official seal this (/) day of Frs/ '
A.D., 1588, — e

o ;"7 . i “'T
(SEAL) QJ\\A’& . oo {\\. 1'(!’
Notary Public ) ’

State of

My commisslon expires

Mool 21, 950
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As to lands described in Exhibiv ™iTL™,
attached hereto \
WILLOUGHBY T. COX, JR.

(SEAL)

Signed, Sealed and Delivered
in our presence as witnesses

STATE OF __."“fnc sfiny

COUNTY OF ‘/_ g& aw,..m./qc.— —

Before me personally appeared _ Willoughby T. Cox, Jr. to me well known
and known te me to be the person who executed the foregoing instrument, and
acknowledged ro and before me that he executed sald instrument for the
purposes herein expressed.

) .
WITNESS my hand and official seal this 24&, day of  Fofids ag s /oo N
A.D., 1988. i AN

RS (SEAL) wTlod éb:// L Ry

. Notary Public
oo State of s Eflynrol o

. :Mx_ cdmmi‘ss;op explres

Yy A /3, 199/
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JOHNSON ENGINEERING, INC.

2188 JORWNEON STAEKT
TELEPHONE 18131 134:0044
YELCCOPITM R 131 334:346 1
POST OFFICE BOR 1350
FORT MYLRE, FLOMIDA
33803:1950

CANL K. JORNSON
1911948

CHAIRMAN
ARCHIE T, GRANT. JR,

BREEIDENT
FORREST H, BANKS

JOSEPH W, EBNER
STEVEN K, MORRISON
ANDREW D, TILTON
JEFFREY C, COONER

DAN W, DICKEY
KENTON R, KEILING
OONALD D, STOUTEN
GEORGE J. KALAL
MICHAEL L., HARMON
THOMASL FENDLEY

. DAVID KEY, JR.

CONSULTANTS
LEIF E. JOMNSON
LESTER L, BULSON
ROBERT §. O'BRIEN

CIVIL ENGINEERS AND LAND SURVEYORS

April 19, 1988

DESCRIPTION
CONSERVATTON TASEMENT
LANDS OF SOUTH SEAS RESORT LIMITED PARTNERSHIP
SECTION 22, T. 45 S., R. 21 E.
CAPTIVA ISLAND, LEE COUNTY, FLORIDA

A tract or parcel of land lying in Section 22, Township 45 South,
Range 21 East, Captiva Island, Lee County, F1or1da which tract or
parcel is described as fo11ows.

From the northeast corner of South Seas P]antat1on Beach
pages 105 and 106, Lee County records run norther]y
along the easterly 1ine of Plantation Beach Club 1l] as
shown on surveyor's plat, Exhibit 1 to Condominium
Declaration recorded in Official Record Book 1422
beginning at page 2218, Lee County records along the arc
of a curve to the rlght of radius 265.00 feet (chord
bearing N 11° 38' 02" W) (chord 115. 92 feet) (delta
25° 16' 05") for 116.87 feet to a point of tangency;
thence run N 01° 00' 00" E for 81.00 feet to a point
designated "A"; thence continue N 01° 00' 00" E for
41.00 feet to a point of curvature; thence run
northerly, northwesterly and westerly along the arc of a
curve to the left of radius 113.00 feet ?chord bearing
N 42° 30' 00" W) (chord 155.57 feet) {delta 87° 00' 00")
for 171,58 feet to a point of reverse curvature; thence
run westerly and northwesterly along the arc of a curve
to the right of radius 131.00 feet (chord bearing
N 48° 17¢ 53" W) (chord 160.23 feet) (delta 75° 24' 15")
for 172.40 feet to a point of tangency; thence run
N 79° 24’ 15" E for 50,00 feet to the northeasterly line
of South Seas Plantation Road as described in Official
Record Book 1846 at page 807; thence run N 10° 35' 45" W
along said northeasterly line for 58.02 feet to the
Point of Beginning.

From said Point of Beginning rum S 10° 35' 45" E along
said easterly line for 58.02 feet to a point of
curvature; thence run southeasterly and easterly along
said easterly line along the arc of a curve to the left
of radius 81.00 feet (chord bearing S 48° 17' 53" E)
(chord 99.07 feet) (delta 75° 24' 15") for 106.60 feet
to a point of reverse curvature; thence run
southeasterly along the arc of a curve to the right of
radius 163,00 feet (chord bearxng S 72° 42' 43" E)
(chord 74.93 feet) (delta 26° 34' 34") for 75.61 feet;
thence run N 55° 48' 32" E for 52.13 feet; thence run
N 26° 23' 07" W for 71.98 feet; thence run

AN EQUAL OPPORTUNITY EMPLOYER
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JOHNSON ENGINEERING, INC.

Conservation Easement
Lands of South Seas Resort Limited Partnership
April 19, 1988

Page 2
N 60° 52' 03" E for 86.67 feet; thence run
S 75° 55' 31" E for 21.70 feet; thence run
S 53° 09' 11" E for 54.83 feet; thence run
N 76° 09' 56" E for 65.19 feet; thence run
S 82° 10* 32" E for 20.40 feet; thence run
S 28° 01' 41" E for 42.45 feet; thence run

N 63° 10' 01" E for 54.60 feet to an intersection with
an easterly line of lands described in Official Record
Book 1846 begwnn1ng at page 3934; thence run
N 48° 39' 34 W along said easterly line for 175 feet
more or less to the Approximate Mean High Water Line of
Bryant Bayou; thence run southeasterly, southerly,
westerly, northwester1y, westerly, southwesterly,
westerly, southwesterly, northwesterly for 565 feet more
or less to an intersection with a Tline bearing
N 59° 49' 11" E and pgssing through the Point of
Beginning; thence run S 59° 49' 11" W for 16 feet more
Xaﬂ]ess to the Point of Begwnn1ng.

From the hereinabove point designated “A" run
S 89° 00' 00" € for 50.00 feet to an easterly line of
said South Seas Plantation Road and the Point of
Beginning.

From said Point of Beginning run N 01° 00' 00" E along
said easterly 1line for 41,00 feet to a point of
curvature; thence run northwesterly along the arc of a
curve to the left of radius 163.00 feet {chord bearing
N 15° 48' 55" W) (chord 94.31 feet) (delta 33° 37' 50")
for 95.68 feet; thence run N 77° §8' 54" E for 60.69
feet; thence run N 74° 06' 57" E for 128.31 feet; thence
run S 63° 06' 40" E for 11.81 feet to a point of
curvature; thence run southeasterly along the arc of a
curve to the left of radius 170.00 feet (chord bearing
S 75° 27' 33" E) (chord 72.71 feet) (delta 24° 41' 47")
for 73.28 feet to an intersection with an easterly line
of lands described in Official Record Book 1846
beginning at page 3934 of said public records; thence
run S 04° 39' 34" E along said easterly line for 98.64
feet to an intersection with a southerly line of lands
described in deed recorded in Official Record Book 572
at page 14, Lee County records; thence run northwesterly
along said northerly line along the arc of a curve to
the right of radius 191.45 feet (chord bear1ng N
§4° 18° 00" W) (chord 123,08 feet) (delta 37° 30' 31")
for 125.30 feet to a point of reverse curvature; thence
run northwesterly, westerly, southwesterly and
southeasterly along the arc of a curve to the left of

radius 35.00 feet (chord bearin & S 66° 57" 00“ W) (chord
68.34 feet) (delta 154° 59' 40") for 94.68 feet to a

point of tangency; thence run § 10% 33' 00" E for 105.31

b20h3d€Bb 1358
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Conservation Easement

Lands of South Seas Resort Limited Partnership
April 19, 1988

Page 3

feet; thence run N 89° 30' 10" W for 103.16 feet to the
Point of Beginning.

Containing 1.5 acres more or less.

Bearings hereinabove mentioned are Plane Coordinate for the

Florida West Zone based on ties to Lee County Coastal Construction
Setback Line for Captiva lsland, Lee County, Florida.

-
n'.

Professional Land J@rveyér

Florida Certificate No. 4448
WBP/pd
12196
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CHAINMAN
ARCHIET.GRANT, UR,

PREKIDENT
FORREST H, BANKS

JOSEPH W. EBNER
STEVEN K, MORRISON
ANDREW D, TILTON
JEFFREY C. COONER

DAN W, DICKEY
KENTON R, KEILING
DONALD D, STOUTEN
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MICHAEL L. HARMON
THOMAS L. FENDLEY
W. DAVID KEY, JR,

CONBULTANTS
LEIF €. JOMNSON
LESTER L. BULSON
ROBERT S, O'BRIEN

South,

CIVIL ENGINEERS AND LAND SURVEYORS

April 19, 1988

DESCRIPTION
CONSERVATTON EASEMENT
LANDS OF SOUTH SEAS UTILITY COMPANY
SECTIONS 22 AND 23, T. 45 S., R. 21 E.
CAPTIVA ISLAND, LEE COUNTY, FLORIDA

A tract or parce) of land lying in Sections 22 and 23, Township 45
Range 21 East, Captiva Island, Lee County, Florida which
tract or parcel is described as follows:

From the northeast corner of South Seas Plantation Beach
homesites as shown on plat recorded in Plat Book 29 at
pages 105 and 106, Lee County records -run northerly
along the easterly line of Plantation Beach Club Il as
shown on surveyor's plat Exhibit 1 to Condominium
Declaration recorded in OQfficial Record Book 1422
beginning at page 2218, Lee County records along the arc
of a curve to the right of radius 265.00 feet (chord
bearing N 11° 38' 02" W) (chord 115.92 feet) (delta
25° 16' 05") for 116.87 feet to a point of tangency;
thence run N 01° 00' 00" E for 122.00 feet to a point of
curvature; thence run northerly, northwesterly and
westerly along the arc of a curve to the left of radius
113.00 feet (chord bearing N 42° 30' 00" W) (chord
155.57 feet) (delta 87° 00' 00") for 171.58 feet to a
point of reverse curvature; thence run westerly and
northwesterly along the arc of a curve to the right of
radius 131.00 feet (chord bearwng N 48° 17' 53" W)
(chord 160.23 feet) (delta 75° 234' 15") for 172.40 feet
to a point of tangency; thence run N 79° 24* 15" E for
50.00 feet to the northeasterly line of said South Seas
Plantation Road as described in Official Record Book
1846 beginning at page 0807 of said public records;
thence run N 10° 35' 45" W along said northeasterly line
for 198.00 feet; thence run N 81° 03' 45" E for 794.81
feet; thence run S 33° 04' 49" E.for 329.54 feet; thence
run S 89° 30' 10" E for 825.34 feet to an 1ntersegtion
with lands described in deed recorded in Qfficial Record
Book 572 at page 14, Lee County records; thence run
along said easterly 11ne S 12° Q0' 00" E for 24,57 feet
to a point of curvature; thence run along the arc of a
curve to the right of radius 220.00 feet (chord bear1ng
S 04° 22' 30" E) (chord 58.38 feet) (delta 15° 14' &§7")
for 58.55 feet to a point of reverse curvature; thence
run southerly along the arc of a curve to the left of
radius 540.00 feet {chord bearing S 01° 14' 31" E)
(chord 37.84 feet) (delta 04° 00' 59") for 37.85 feet to
the Point of Beginning,

ANEQUALOPPORTUNITY EMPLOYER
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JOHNSON ENGINEERING, INC.

Conservation Easement

Lands of South Seas Utility Company
April 19, 1988

Page 2

From said Point of Beginning continue 2long the arc of
safd curve to the left of radius 540.00 feet (chord
bearing S 18° 37" 59" E) (chord 331.35 feet) (delta
35° 44' 02") for 336.79 feet to a point-of reverse
curvature; thence run southeasterly along the arc of a
curve to the right of 175.97 feet ?chord bear1ng
S 23% 33' 50" E) (chord 78.79 feet) (delta 25° 52' 26")
for 79.47 feet; thence run N 89° 3@' 10" W for 286.59
feet; thence run N 17° 53' 38" W for 194.51 feet; thence
run N 89° 30' 10" W for 295.69 feet to a point
designated “"A"; thence run N 01° 37' 33" E for 76.26
feet; thence run S 89° 30* 10" E for 113.00 feet; thence
run N 40° 34' 03" E for 6l.65 feet; thence run
N 00° 32' 31" E for 77.00 feet; thence rum S 89°
305 10" £ for 348.69 feet to the Point of Beginning.
AN
From the hereinabove point designated “A" run
N 89° 30' 10" W for 50.01 feet to the Point of
Beginning.
From said Point of Beginning run N 89° 30' 10" W for
546.47 feet; thence run N 0897 41' 34" E for 202.49 feet;
thence run s 89° 30' 10" E for 521.55 feet; thence run
S 01° 37' 33" W for 200.46 feet to the Point of
Beginning. '
Containing 5.4 acres more or less.

Bearings hereinabove mentioned are Plane Coordinate for the

Florida West Zone based on ties to Lee County Coastal Construction

Setback Line for Captiva lsland, Lee County, Florida,

Professional Land Surveyor
Florida Certificate No. 4448
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SKETCH TO ACCOMPANY DESCRIPTION

, CONSERVATION EASEMENT

THIS 1S NOT A SURVEY LANDS OF SOUTH SEAS UTILITY GOMPANY
" - GOV'T. LOT 3, SECTION 22, T. 456, R. 2\ E.
GOV'T. LOT |, SECTION 23, T.455, R.2J E.
CAPTIVA ISLAND, LEE COUNTY, FLORIDA

W7 -4 N JOHNSON' t 2IINE NG, INC.
' W, BRITT POMERGY, JR. CIVIL ENGINEERS - LAND SURVEYORS
. Professional Land Surveyor e oo 10l MYLRS FLORIOA. 13902 (i3) 354 0046
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CIVIL ENGINEERS AND LAND SURVEYORS

2138 JOMNBON ETRELY
YELEPFHONKE (8 131 334:0048
YELECOMILR (B 1313343841

April 19, 1988
POBY OFFICE BOX 13%0

FORY MYERE, FLOMIDA DESCRIPTION
$2903:18%0 CONSERVATTON EASEMENT
LANDS OF MARINER GROUP, INC.
CONNECTICUT MUTUAL LIFE INSURANCE COMPANY AND
WILLOUGHBY T. COX, JR.
SECTIONS 22 AND 23, T. 45 S« R. 21 E,
CAPTIVA 1SLAND, LEE COUNTY, FLORIDA

CARL €, JONNSON
111 IneY

A tract or parcel of land lying in Sections 22 and 23, Township 45

South, Range 21 East, Captiva lsland, Lee County, Florida which

tract or parcel is described as follows:
From the northeast corner of South Seas Plantation Beach
homesites as shown on plat recorded in Plat Book 29 at
pages 105 and 106, Lee County records run northerly
along the easterly line of Plantation Beach Club IIl as
shown on surveyor's plat Exhibit 1 to Condominium
Declaration recorded 1in Official Record Book 1422
beginning at page 2218, Lee County records, along the
arc of a curve to the right of radius 265.00 feet ({chord
bearing N 11° 38' 03" ? (chord 115.92 feet) (delta
25° 16' 05") for 116.87 feet to a point of tangency;
thence run N 01° 00' 00" E for 122.00 feet to a point of
curvature; thence run northerly, northwesterly and
westerly along the arc of a curve to the left of radius
113.00 feet (chord bear1ng N 42° 30' 00" W) (chord
155.57 feet) (delta 87° 00' 00") for 171.58 feet to a
point of reverse curvature; thence run westerly and
northwesterly along the arc of a curve to the right of
radius 131.00 feet (chord bearing N 48° 17' 53" W)
(chord 160.23 feet) (delta 75° 24' 15") for 172.40 feet
to a point of tangency; thence run N 79° 24' 15" E for
50.00 feet to the easterly line of South Seas Plantation
Raod as described in Official Record Book 1846 beginn1ng
at page 0807 of said public records; thence run
N 10° 35' 45 W for 58.02 feet-to a point designated
“A": thence continue along said easterly line of South
Seas Plantation Road for 139.98 feet; thence run
N 81° 03 45" E  for 794.81 feet to the Point of

SEONIIEBL IR

CHAIRMAN
ARCHIE T.GRANT. JR,

SRELIDENT
FORREST H. BANKS
[

JOSEPH W, EBNER
STEVEN K, MORRISON
ANOREW' D, TILTON
JEFFREY C, COONER

DAN W, DICKEY
KENTON R, KEILING
DONALD D, STOUTEN
GEORGE J, KALAL
MICHAEL L. HARMON
THOMAS L. FENDLEY
W, DAVID KEY. JR.

CONSULTANTS
LEIF E, JOHNSON
LESTER L, BULSON
ROBERT S. O'BRIEN

Beginning.

from said Point of Beginning runm S 33° 04' 49" E for
329.54 feet; thence run S 83° 30' 10" E for 710.00 feet
to a point designated "B"; thence run S 03° 33' 41" ¥
for 90.13 feet; thence run N 89° 30' 10" W for 224.63
feet; thence run N 51° 45' 49" W for 8,27 feet; thence
run N 89° 05' 39" W for 73.34 feet; thence run
S 36° 16' 35" W for 6.88 feet; thence run
N 83° 30' 10" w for 478.99 feet; thence run

AN EQUAL OPPQRTUNITY EMPLOYER
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Conservation Easement

Lands of Mariner Group, Inc.
April 19, 1988

Page 2

N 36° 37' 50" W for 53.74 feet; thence run
N 87° 52' 55" W for 89.73 feet; thence run
S 12° 54' 50" W for 46.47 feet; thence run
N 89° 30' 10" W for 20.96 feet to a point of curvature
and a point designated "C": thence run southwesterly
along the arc of a curve to the left of radius 69.70
feet (chord bearing § 78° 07' 27" W) (chord 29.87 feet)
(delta 24° 44" 46") for 30.10 feet to a point of reverse
curvature; thence run southwesterly along the arc of a
curve to the right of radius 301.10 feet (chord bearing
$69° 49' 43" W) (chord 42.82 feet) (delta 08° 09' 17")
for 42.86 feet; thence run N 19° 52° 39" W for 131.98
feet; thence run $ 69° 59' 53" W for 131.12 feet; thence
run S 63° 10" 01" W for 6.12 feet to an 1ntersection
with. an easterly line of lands described in Official
Record Book 1846 beginning at page 3934, said public
records; thence run N 48° 39' 34" W for 175 feet more or
less to the Approximate Mean High Water Line of Bryant
Bayou; thence run northwesterly along said line for
135.00 feet to an intersection with a line bearing
§$ 81° 03' 45" W and passing through the Point of
Beginning; thence run N 81° 03" 45" E for 485 feet more
or less to the Point of Begwnnwng.

AND

Beginning at the hereinabove point designated “A" run
N 10° 35" 45" W along the easterly line of South Seas
Plantation Road for 139.98 feet; themce run
N 81° 03' 45" E for 150 feet more or less to the
Approximate Mean High Water Line of Bryant Bayou; thence
run southwesterly and southerly along said line for 190
feet more or less to an intersection with the line
bearing N 59° 49' 11" E and passing through the Point of
Beginning; thence run S 59° 49' 11" W for 16 feet more
XEg]ess to the Point of Beginning.

From the hereinabove point designated "B" run
S 89° 30' 10" E for 50.07 feet to the Point of
Beginning.

From sajid Point of Beginning continue S 89° 30' 10" E
for 65,27 feet to an intersection with the easterly line
of lands described in deed recorded in Official Record
Book 572 at page 14, Lee County records; thence run
along said easterly 1ine S 12° 00! 00" E for 24.57 feet
to a point of curvature; thence run southeasterly along
the arc of a curve to the right of radius 220,00 feet
(chord bearing S 04° 22' 30" E) (chord 58.38 feet)
(delta 15° 14' §7") for 58.55 feet to a point of reverse
curvature; thence along the arc of a curve to the left
of radius 540.00 feet (chord bearing S 02° 50' 02" W)
(chord 7.85 feet) (delta 00° 49' 58") for 7.85 feet;

QEON9dEDb 138
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Conservation Easement

Lands of Mariner Group, Inc.
April 19, 1988

Page 3

thence run N 89° 30! 10" W for 80.04 feet; thence run
N 03° 33' 41" E for "90,13 feet to the Point of

Beginning.

AND

fFrom the hereinabove point designated "C" run
S 00% 29' 50" £ for 30.00 feet to the Point of
Beginning.

From said Point of Beginning run S 08° 41' 34" E for
202.49 feet; thence run N 89° 30* 10" W for 2.36 feet to
an intersection with a northerly line of lands described
in deed recorded in Official Record Book 572 at page 14,
Lee County records; thence run northwesterly along said
northerly line along the arc of a curve to the left of
radius 150,00 feet (chord bearing N 66° 26' 24" W)
(chord 34.53 feet) (delta 13° 13' 04") for 34.60 feet to
a point of tangency; thence run N 73° 03' 00" W for
163.07 feet to an intersection with the easterly line of
lands described in Official Record Book 1846 beginning
at page 3934 of said public records; thence run
N 04° 39' 34" W for 98.64 feet; thence run northeasterly
along the arc of a curve to the left of radius 170,00
feet (chord bearing N 88° 11' 34" £) (chord 23.71 feet)
(delta 07° 59' 57") for 23.73 fest to a point of
tangency; thence run N 84° 11' 36" E for 86.22 feet to a
point of curvature; thence run northeasterly along the
arc of a curve to the left of radius 331.10 feet (chord
bearing N 74° 58' 20" E) (chord 106.11 feet) (delta
18° 26* 31") for 106.57 feet to a point of reverse
curvature; thence run northeasterly and easterly along
the arc of a curve to the right of radius 39.70 feet
(chord bearing N 78° 07' 27" E) (chord 17,01 feet)
(delta 24° 44" 46") for 17.15 -feet to the Point of
Beginning.

Containing 6.1 acres more or less.

Bearings

hereinabove mentioned are- Plane Coordinate for the

Florida West Zone based on ties to the Lee County Coastal
Construction Setback Line for Captiva Island, Lee County, Florida.

WeP/pd
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SKETCH TO ACCOMPANY DESCRIPTION

CONSERVATION EASEMENT
LANDS QF MARINER GROUP, INC.,

CONNECTICUT MUTUAL LIFE INSURANCE COMPANY
AND WILLOUGHBY T. COX, JR.

GOV'T. LOTS 344, SECTION 22, T. 45 S., R.2IE.
GOV'T. LOT |, SECTION 23, T. 455, R. 2| E.
CAPTIVA ISLAND, LEE COUNTY FLORIDA
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EXHIBIT B %E1983°64023

CONSERVATION EASEMENT

23406543
TO ALL FUTURE owners of the following described property, ou any part or
parcel thereof, located iIn Lee County, Flogidn:
o
THIS INDENTURE made this _ | = day af ___ APRii. . 1988, berween
South Seas Resort Limited Parrmershdip, South Seas Utilicy Company, and The

Mariner Group, Inc., Connecticut Mutual Life Insurance Company, and Willoughby
T. Cox, Jr., hereinafter galled "Grantors" and the Florida Department of
Environmental Regulation, hereinafter called “Grantee", WITNESSETH:

WHEREAS, the "Grantors" are the owners of certain lands located in Lee
County, Florida, hereinafter refaerred to as the “Property" more specifically
described dn Exhibit "I", "II", and "IIT" respectively attached hereto.

WHEREAS, the "Gramtors” desire to engage in certain activities for which
permits from the Grantee are necessary, and

WHEREAS, the "Gramtors", in consideration of the approval of Crantee for
said pevmits, are agreeable to and desirous of establishing and securing the
enforcement of a perpetual conservatlon easement as defined in Sectiom
704,06, Florida Statutes (1985) with the following conditions described
below.

NOW THEREFORE, in consideration of the issuance of approval of permit
Applicacion Numbers 361010385 and 361010325, pursuant to the agreement of
the Department of Environmental Regulation to grant those permits there is
created, declared and established a conservation easement on so much of the
"Property" as is described above, which shall run with the land and be
binding upon the "Grantovs”, their heirs, guccessors and assigns, and remain
in full forcg and effect, The terms of the congservation easement shall
include the following:

1. Scope of Easement

The following activities are prohibired on the property unless expressly
congented to in writing by the Grantee:

a) The placing of buildimgs, roads, signs, billboards or other advertigsing,

urilities or other structures of any kind whatsoever on or above the ground
on the property.

b) The dumping or placing of soll or other substance whatsoever or
dumping or placing ef trash, waste or unsightly or offensive material on the
property.

¢) The removal or destruction of trees, shrubs, or other vegetation
from the property,

d) The excavation, dredging or removal of loam, peat, gravel, soil,
rock or other material substance in Such manner as to affect the surface on
the property.,

e) Surface use except for purposes that permit the land or water arvea
to remain predominantly in its natural condition on the property.

£) Activicdes derrimental to draipage, flood control, water management,
water conservation, water quality, ergsion control, soil conservation or
fish or wildlife habitat preservation.

g} Acts or uses detrimental to such retention of land or water areas.

| of 5
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2, Special Conditions

a) A reasonable distance inside the boundarfes of the vonservavion

easement vn the "Property” shall be allowed for the "Granturs" or theilr
assigns for the purposes of trimming vegetation to maintaip a hullcopter
landing site presently utilized by the Lee County Mosquito Control Dlstrice.

b) The granting of this censervation easement provides no greater rilghts
to the public, individuals or associarien or any other person than they
presently pogsess., The "Grantors" remain the fee vwmers of the "Property”,

¢) The granting of this conservation eagement ghall not hinder any
future application made by the "Grantors", individually or cellectively,
thelr successors or assigns qver arcas not covered by the easement, The
giving of this easement shall not be grounds to demy am application for a
permit over areas not within the specific area subject to this eagement.

d) The granting of thisg conservation easement shall not be considered
to diminish the value of any additional conservation easements the "Grantors"
or thelr suctessors or assigns may grant to any other public agency in the
futuge.

e) Any permit application that the "Grantors" or theilr successors or
assigns may submit for werk in areas outside the boundaries of the congervation
easement shall be congldered without regavd to the existence of this
congexrvation easement, Whether or not such proposed werk may be in close
proximity to this easement shall not be a consideration in any agency's
review of said application so long as the proposed work will not resulr in
the violation of any of the covenants made herein.

3. Reverter '

This congérvac;on cagement remains valid when possessed by the Florida
Department of Envivonmental Regulation or a successor agency. Should the
Department of Environmental Regulation or its successor agency transfer this
congervation easement to another party or use the property for any other
purpose the entire parcel shall revert to the "Grantors', their assigns or
successors, and this conservation easement shall become null and void,

4. Enforcement

This éoﬁéefvacion easement may be enforced through any legal orv egmicable
remedy by the Grantors, their helrs, successors and assgigns and the State of
Florida Department of Environmental Regulation only, and may be amended,
altered, released or revoked only by written agreement between the "Grantors"
and the State of Florida, Department of Environmental Regulation except as
otherwise stated hevrein,

IN WITNESS WHEREOF Grantors have set their hands on the day and year
first above written,

20f 5
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As to lands described dn Exbibhiv “1",

attached hereto
SOUTH ASEAS RESORT LTMITED PARTNERSHLR

BY»ZJ)Q:iJEZ ) '2"1}%~"

Signed, Sealed and Delivered T e e

i“_j;? presence agywltnesues
i

zd,qc..._// ~.>€_4,(,,( 7 4./
; n"“'/V(L Pid u‘: Sl ’/’/(" hd 1" ,“,l’- ’/ "Q
// L P

STATE OF FLORIDA

($EAL)

COUNTY OF __ /e b

Before me personally appeared Robert M. Taylor to me well known and
known to me to be the person who executed the foregoing instrument, and
acknowledged to and before me that he executed sald instrument for the
purposes herein expressed,

K

'WLTNESS my hand and official seal this _ %  day of &fmuwni/ .
A 1988, | — LN A
P J”*\“\. 2 2
-(SEAL) ' N e g ’/".v' ilgd
g Notary Public~ = /7 T

‘Scace of Florida
Hy "ﬂmmiwsion expires,
Nn\uy ‘Poblic, State of Horda

My Conmission Expires Feb. 13, l:?l
—— T

T e e

As to lands described in Exhibic "11",
attached hereto
SOUTH SEAS UTILITY COMPANY

L Stgned, Sealed and Delivered
'Wm.in our presence as Y}:§eaaes

STATE OF FLORIDA

COUNTY OF L.

Before me personally appeared Allen G. Ten Broek to me well known and
known to me to be the person who executed the foregoing instrument, and
acknowledged to and before me rhat he executed said instrument for the
putposes herein expressed.

e
Lot
4

WITHESS my hand and official seal chis _4/ _ day of i/

. TN L / ’

Fon (SEAL) ;o { B .‘./"/'[( i T A \,."///f’ S »’{u?-fﬁ:’-?&’p
Bl Notary Public -~ o
T—ww,wf"" {State of Florida

Hy,commiasdon expires

“"WV M\. M R R

Eon iy dydi
TT T Bendedt Uwu Trey !N«-h\wng‘g nts

Jof 5




e QB3FU'~¥UZb

g:tached hergcn
THE MARINER GROUP, TN,

(SEAL)

Signed, Sealed and NDelilvered
in au{ prenunc& %;,vitnesseq

a— e

—f// f(,a ’v/j""\.)»é,,._“a 74

. K.D..: 1088,

My commisgion expires

1
o NONA O b o c‘.\ e ST
- \ - L

]

4 2% y W
q,’1'/r .r,/' 23 3 7 rfm. Z '-,"/u "". .“(.._,_,_,, e

P et LR

STATE OF FLORIDA

COUNTY OF /. opn.

Before me personally appeared Allen G. Ten Broek to me well known and
known to me to be the person who executed the foregoing instrument, and
acknowledged to and before me that he executed said instrument for the
purpgsea herein expressed.

£

‘WITNESS my hand and official seal this _% _ day of _ A,/

(SEAL) Cidiin g

/Notary Public 7
LyState of Florida

Nolary Poblic, State of Florida
M]Cummunuiggelﬂ&.w.lﬁh

Bended Yhiu Tray Pain = inkirmnes lns,

As to lands described in Exhibit "III",
atrtached hereto

CONNECTICUT MUTUA IFE INSURANCE Co,
EAL S
(S ) ‘,r/\!
By \&L- A
Signed, Sealed and Delivered ' ‘\\ii \ e Officot,.
in our presence as witnesses st
g Oozimuf?k |

STATE OF ___(NNRCTICUT
COUNTY OF __ HARTFORD

Before me personally appeared Carl F. Stenman to me well known
and known to me to be the personal who executed the foregoing instrument,
and acknowledged to and before me that he executed sald instrument for the
purposes herein expressed.

WITNESS my hand and offfcial seal this f%ﬁ day of _ZzﬁfVi/ '
A.D., 1988, — el
o ',,«:'/) l'\' ' | :;
(52 oely € ol
Nota?y Public C ST : .»
State of S b

My commission expires

Mook 31, 996
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Ag to lands described in Exhibie "LrL",
attached hereto N
WILLOUGHBY T. COX, JR. !
(SEAL)
Y ]
w st ® ,,fr;
Signed, Sealed and Delivered T Fo

in our presence as witnessges

STATE OF __ ... ¢~

COUNTY QF __ Q':xﬁa,,*}.gc, _

Before me personally appeared __ Willoughby T. Cox, Jr. to me well known
and known to me to he the person who executed the foregoing instrument, and
acknowledged to and before me that he executed gaid instrument for the
purposes herein expressed.

P, -
WITNESS my hand and official seal this Z;CA . day of CEA'Adsay . /.- ,
A.Dy.,. 1988, i 2 )

ST ) .
S (SEAL) s.,z:'.’e‘.l, /'f',-g J/ - &%’Zﬁ.{,git/

Notary Public
State of n Eluns.of o

Lo
LN

.’M,Y,‘. cdmmi-’;gj,on expires

Gyt 12, 129/
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-JOHNSON ENGINEERING, INC.
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TELECOPIER A 13| 3340346 !
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33903:1380

CARL K. JORNSON
1911+ 196l

CHAIRMAN
ARCHIE T, GRANT, JR,

PRESIDENT
FORREST H. BANKS

JOSEPH W, EBNER
STEVEN K. MORRISON
ANDREW D, TILTON
JEFFREY C, COONER

DAN W, DICKEY
KENTON R, KEILING
OONALD D, STOUTEN
GEORGE J. KALAL
MICHAEL L. HARMON
THOMAS L. FENDLEY
W. DAVID KEY, JR.

CONSULTANTS
LEIF E. JOMNSON
LESTER L, BULSON
ROBERT S, OBRIEN

CIVIL ENGINEERS AND LAND SURVEYORS

April 19, 1988

DESCRIPTION
CONSERVATTON EASEMENT
LANDS OF SOUTH SEAS RESORT LIMITED PARTNERSHIP
SECTION 22, T. 45 S., R. 21 E.
CAPTIVA ISLAND LEE COUNTY, FLORIDA

A tract or parcel of land lying in Section 22, Township 45 South,
Range 21 East, Captiva Island, Lee County, F]or1da which tract or
parcel is descrwbed as fo11ows.

From the northeast corner of South Seas Plantation Beach
homesites as shown on plat recorded in Plat Book 29 at
pages 105 and 106, Lee County records run northerly
along the easterly line of Plantation Beach Club lI] as
shown on surveyor's plat, Exhibit 1 to Condominium
Declaration recorded in Official Record Book 1422
beginning at page 2218, Lee County records along the arc
of a curve to the rwght of radius 265.00 feet (chord
bearing N 11° 38" 02" W) (chord 115.92 feet) (delta
25° 16" 05") for 116.87 feet to a point of tangency;
thence run N 01° 00' 00" E for 81.00 feet to a point
designated "A"; thence continue N 01° 00' 00" E for
4).00 feet to a point of curvature; thence run
northerly, northwesterly and westerly along the arc of a
curve to the left of radius 113.00 feet ?chord bearing
N 42° 30' 00" W) (chord 155.57 feet) {delta 87° 00' 00")
for 171.58 feet to a point of reverse curvature; thence
run westerly and northwesterly along the arc of a curve
to the right of radius 131,00 feet (chord bearing
N 48° 17! 53" W) (chord 160.23 feet) (delta 75° 24' 15")
for 172.40 feet to a point of tangency; thence run
N 79° 24’ 15" E for 50.00 feet to the northeasterly line
of South Seas Plantation Road as described in Official
Record Book 1846 at page 807; thence run N 10° 35' 45" W
along said northeasterly lwne for 58.02 feet to the
Point of Beginning.

From said Point of Beginning run S 10° 35' 45" £ along
said easterly line for 58.02 feet to a point of
curvature; thence run southeasterly and easterly along
sald easterly line a1ong the arc of a curve to the left
of radius 81.00 feet (chord bearing S 48° 17' 53" E)
(chord 99.07 feet) (delta 75° 24' 15") for 106.60 feet
to a point of reverse curvature; thence run
southeasterly along the arc of a curve to the right of
radius 163,00 feet (chord bearing S 72° 42' 243" E)
(chord 74.93 feet) (delta 26° 34' 34") for 75.61 feet;
thence run N 55° 48' 32" E for 52,13 feet; thence run
N 26° 23' 07" W for 71.98 feet; thence run

AN EQUAL OPPORTUNITY EMPLOYER
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Page 2
N 60° 52' 03" E for 86.67 feet; thence run
S 75° 55' 31" E for 21.70 feet; thence run
S 53°09' 11" € for 54.83 feet; thence run
N 76° 09' 56" E for 65.19 feet; thence run
S 82° 10' 32" £ for 20.40 feet; thence run
S 28° 01' 41" E for 42.45 feet; thence run

N 63° 10' 01" E for 54.60 feet to an intersection with
an easterly line of lands described in Official Record
Book 1846 beg%nn1ng at page 3934; thence run
N 48° 39' 34" W along said easterly Iine for 175 feet
more or less to the Approximate Mean High Water Line of
Bryant Bayou; thence run southeasterly, southerly,
westerly, northwester]y, westerly, southwesterly,
westerly, southwesterly, northwesterly for 565 feet more
or less to an intersection with a 1line bearing
N 59° 49' 11" E and passing through the Point of
Beginning; thence run S 59° 49' 11" W for 16 feet more
gaa1ess to the Point of Beginning.

From the hereinabove point designated "A" run
S 89° 00' 00" E for 50.00 feet to an easterly line of
said South Seas Plantation Road and the Point of
Beginning.

From said Point of Beginning run N 01° 00' 00" E along
said easterly line for 41.00 feet to a point of
curvature; thence run northwesterly along the arc of a
curve to the left of radius 163.00 feet (chord bearing
N 15° 48' 55" W) (chord 94.31 feet) (delta 33° 37' 50")
for 95.68 feet; thence run N 77° 58' 54" E for 60.69
feet; thence run N 74° 06' 57" E for 128.31 feet; thence
run s 63° 06' 40" E for 11.81 feet to a point of
curvature; thence run southeasterly along the arc of a
curve to the left of radius 170.00 feet (chord bearing
S 75° 27' 33" E) (chord 72.71 feet) (delta 242 41' 47")
for 73.28 feet to an intersection with an easterly line
of lands described 1in Official Record Book 1846
beginning at page 3934 of said public records; thence
run S 04° 39' 34" E along said easterly line for 98.64
feet to an intersection with a southerly line of lands
described in deed recorded in Official Record Book 572
at page 14, Lee County records; thence run northwesterly
anng'saud northerly line along the arc of a curve to
the right of radiys 191.45 feet (chord bearung N
54° 18' 00" W) (chord 123.08 feet) (delta 37° 30* 31")
for 125.30 feet to a point of reverse curvature; thence
run northwesterly, westerly, southwesterly and
southeasterly along the arc of a curve to the left of

radius 35.00 feet (chord beariqg S 66° 57' 00" W) (chord
68.34 feet) (delta 154° 59' for 94.68 feet to a

point of tangency; thence run $ 10° 33' 00" E for 105.31

b20h3dERB I



\"

o

[Farpiqsr L
JOHNSON ENGINEERING, INC.

e D T R o S

Conservation Easement

Lands of South Seas Resort Limited Partnership
April 19, 1988 ' ’

Page 3

feet; thence run N 89° 30' 10" W for 103.16 feet to the
Point of Beginning.

Containing 1.5 acres more or less.
Bearings hereinabove mentioned are Plane Coordinate for the

Florida West Zone based on ties to Lee County Coastal Construction
Setback Line for Captiva lsland, Lee County, Florida.
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PORY OFFICE BOX 1850

FORT MYCRE, FLOR (DA DESCRIPTION
230011330 CONSERVATTON EASEMENT
LANDS OF SOUTH SEAS UTILITY COMPANY
CARLE. Jonton SECTIONS 22 AND 23, T. 45 S., R. 21 E.

CAPTIVA ISLAND, LEE COUNTY, FLORIDA

A tract or parcel of land lying in Sections 22 and 23, Township 45

South, Range 21 East, Captiva Island, Lee County, Florida which

tract or parcel is described as follows:
From the northeast corner of South Seas Plantation Beach
homesites as shown on plat recorded in Plat Book 29 at
pages 105 and 106, Lee County records run northerly
along the easterly line of Plantation Beach Club III as
shown on surveyor's plat Exhibit 1 to Condominium
Declaration recorded in Official Record Book 1422
beginning at page 2218, Lee County records along the arc
of a curve to the right of radius 265.00 feet (chord
bearing N 11° 38' 02" W) (chord 115,92 feet) (delta
25° 16' 05") for 116.87 feet to a point of tangency;
thence run N 01° 00' 00" E for 122.00 feet to a point of
curvature; thence run northerly, northwesterly and
westerly along the arc of a curve to the left of radius
113.00 feet ~(chord bearing N 42° 30' 00" W) (chord
155.57 feet) (delta 87° 00' 00") for 171.58 feet to a
point of reverse curvature; thence run westerly and
northwesterly along the arc of a curve to the right of
radius 131.00 feet (chord bearing N 48° 17' 53" W)
(chord 160.23 feet) (delta 75° 24' 15") for 172.40 feet
to a point of tangency; thence rum N 79° 24* 15" E for
50.00 feet to the northeaster]y line of said South Seas
Plantation Road as described in Official Record Book
1846 beginnwng at page 0807 of said public records;
thence run'N 10° 35' 45" W along said northeasterly line
for 198.00 feet; thence run N 81° 03' 45" E for 794.81
feet; thence run S 33° 04' 49" E.for 329,54 feet; thence
run S 89° 30' 10" € for 825.34 feet to an 1ntersection
with lands described in deed recorded in Official Record
Book 572 at page 14, Lee County records; thence run

A MAN along said easterly 11ne S 12° 00" 00" E for 24.57 feet
ARCHIE T. GRANT. JR, to a point of curvature; thence run along the arc of a

pRESIDENT curve to the right of radius 220.00 feet (chord bearmng
FORREST H, BANKS $ 04° 22' 30" E) (chord 58.38 feet) (delta 15° 14' 57")
JOSEPH W. EBNER for 58.55 feet to a point of reverse curvature; thence
svavsgx.ubnmson: run soutgigw along th? ar¢ of a curve to 01:htf: left of)‘
ANDREW D. TILTON radius 00 feet ({chord bearing § 01° 14' 31" E
JEFFREY C, COONER (Chord 37 84 feet) (de]ta 040 00! 59") for 37 85 feet tO
Y o Rk EY the Point of Beginning.

DONALD D, STOUTEN
GEORGE J., KALAL
MICHAEL L. HARMON
THOMAS L. FENDLEY
W, DAVID KEY. JR,

CONSULTANTS
LEIF E. JOMNSON
LESTER L. BULSON
ROBERT S, O'BRIEN

ANEQUALOPPORTUNITY EMPLOYER
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From said Point of Beginning continue along the arc of
said curve to the left of radius 540.00 feet (chord
bearing S 18° 37' 59" E) (chord 331.35 feet) (delta
35° 44‘ 02") for 336.79 feet to a point-of reverse
curvature; thence run southeasterly along the arc of a
curve to the right of 175.97 feet ?chord bearing
§ 23% 33' 50" E) (chord 78.79 feet) (delta 25° 52' 26")
for 79.47 feet; thence run N 89° 30' 10" W for 286.59
feet; thence run N 17° 53' 38" W for 194.51 feet; thence
run N 89° 30' 10 W for 295.69 feet to a point

designated "A"; thence run N 01° 37' 33" E for 76.26

feet; thence run S 89° 36" 10" E for 113.00 feet; thence
run N 40° 34' 03" E for 61.65 feet; thence run
N 00° 32' 31" E for 77.00 feet; thence run S 89°
306 10" € for 348.69 feet to the Po1nt of Beginning.

AN

From the hereinabove point designated "A" run
N 89° 30' 10" W for 50.01 feet to the Point of
Beginning.

From said Point of B8eginning run N 89° 30' 10" W for
546,47 feet; thence run N 08° 41' 34" E for 202.49 feet;

thence run s 89° 30' 10" E for 521.55 feet; thence run
$ 01° 37 33" W for 200.46 feet to the Point of
Beginning. ‘

Containing 5.4 acres more or less.

Bearings

hereinabove mentioned are Plane Coordinate for the

Florida West Zone based on ties to Lee County Coastal Construction
Setback Line for Captiva lsland, Lee County, Florida.

WBP/pd
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Professional Land Surveyor
Florida Certificate No. 4448
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FORY MYERSE, FLORIDA DESCRIPTION
1380a:i8se CONSERVATION EASEMENT
LANDS OF MARINER GROUP, INC.
CONNECTICUT MUTUAL LIFE INSURANCE COMPANY AND
WILLOUGHBY T. COX, JR.
SECTIONS 22 AND 23, T. 45 S., R. 21 E,
CAPTIVA ISLAND, LEE COUNTY, FLORIDA

CARL €, JONNEON
111 1980

A tract or parcel of land lying in Sections 22 and 23, Township 45

South, Range 21 East, Captiva lsland, Lee County, Flerida which

tract or parcel is described as follows:
From the northeast corner of South Seas Plantation Beach
homesites as shown on plat recorded in Plat Book 29 at
pages 105 and 106, Lee County records run northerly
along the easterly 1ine of Plantation Beach Club Il as
shown on surveyor's plat Exhibit 1 to Condominjum
Declaration recorded in Official Record Book 1422
beginning at page 2218, Lee County records, along the
arc of a curve to the right of radius 265.00 feet {chord
bearing N 11° 38' 03" ? (chord 115.92 feet) (delta
25° 16! 05") for 116,87 feet to a point of tangency;
thence run N 01° 00' 00" E for 122.00 feet to a point of
curvature; thence run northerly, northwesterly and
westerly along the arc of a curve to the left of radius
113.00 feet (chord bearing N 42° 30' 00" W) (chord
155.57 feet) (delta 87° 00' 00") for 171.58 feet to a
point of reverse curvature; thence run westerly and
northwesterly along the arc of a curve to the right of
radius 131.00 feet (chord bearing N 48° 17' 53" W)
(chord 160.23 feet) (delta 75° 24' 15") for 172.40 feet
to a point of tangency; thence run N 79° 24" 15" E for
50.00 feet to the easter]y Yine of South Seas Plantation
Raod as described in Official Record Book 1846 beginn1ng
at page 0807 of said public records; thence run
N 10° 35' 45" W for 58.02 feet-to a point designated
“A"y thence continue along said easterly line of South
Seas Plantation Road for 139.98 feet; thence run
N 81° 03 45" E  for 794.81 feet to the Point of

SEONIIERb 133

CHAIRMAN
ARCHIE T,GRANT, JR,

PRIECSIDENT
FORREST H, BANKS

JOSEPH W, EBNER
STEVEN K, MORRISON
ANDREW D, TILTON
JEFFREY C. COONER

DAN W, DICKEY
KENTON R, KEILING
DONALD D, STOUTEN
GEORGE J, KALAL
MICHAEL L. HARMON
THOMAS L. FENOLEY
W, DAVID KEY. JR,

CONSULTANTS
LEIF E, JOMNSON
LESTER L, BULSON
ROBERY S, O'BRIEN

Beginning.

From said Point of Beginning run S 33° 04' 49" E for
329.54 feet; thence run S 89° 30' 10" € for 710.00 feet
to a point designated "B"; thence run S 03° 33' 41" W
for 90.13 feet; thence run N 89° 30' 10" W for 224.63
feet; thence run N 51° 45' 49" W for 8.27 feet; thence
run N 89° 05 39" W for 73.34 feet; thence run
S 36° 16' 35" W for 6.88 feet; thence run
N 89° 30' 10" N for 478.99  feet; thence run

AN EQUAL OPPQRTUNITY EMPLOYER
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N 36° 37' 50" W for 53.74 feet; thence run
N 87° 62' 55" W for 89.73 feet; thence run
S 12° 54' 50" W for 46.47 feet; thence run
N 89° 30' 10" W for 20.96 feet to a point of curvature
and a point designated "C"; thence run southwesterly
along the arc of a curve to the left of radius 69.70
feet (chord bearing § 78° 07' 27" W) (chord 29.87 feet)
(delta 24° 44' 4 6") for 30.10 feet to a point of reverse
curvature; thence run southwesterly along the arc of a
curve to the right of radius 301.10 feet (chord bearing
S 69° 49' 43" W) (chord 42.82 feet) (delta 08° 09' 17")
for 42.86 feet; thence run N 19° 52' 39" W for 131.98
feet; thence run $ 69° 59' 53" W for 131.12 feet} thence
run S 63° 10' 01" W for 6.12 feet to an 1ntersection
with an easterly line of lands described in Official
Record Book 1846 beginning at page 3934, said public
records; thence run N 48° 39' 34" W for 175 feet more or
less. to the Approximate Mean High Water Line of Bryant
Bayou; thence run northwesterly along said line for
135.00 feet to an intersection with a line bearing
S 81° 03' 45" W and passing through the Point of
Beginning; thence run N 81° 03" 45" E for 485 feet more
or less to the Point of Beginning.

AND

Beginning at the hereinabove point designated "A“ run
N 10° 35" 45" W along the easterly line of South Seas
Plantation Road for 139.98 feet; thence run
N 81° 03' 45" £ for 150 feet more or less to the
Approximate Mean High Water Line of Bryant Bayou; thence
run southwesterly and southerly along said line for 190
feet more or less to an dintersection with the line
bearing N 59 49' 11" £ and passing through the Point of
Beginning; thence run S 59° 49*' 11" W for 16 feet more
gaa1ess to the Point of Beginning.

From the hereinabove point designated “B" run
S 89° 30' 10" E for 50.07 feet to the Point of
Beginning.

From said Point of Beginning continue S 89° 30' 10" E
for 65,27 feet to an intersection with the easterly line
of lands described in deed recorded in Official Record
Book 572 at page 14, Lee Coumty records; thence run
along said easterly line S 12° 00' 00" E for 24.57 feet
to a point of curvature; thence run southeasterly along
the arc of a curve to the right of radius 220.00 feet
(chord bearing S 04° 22' 30" E) (chord 58.38 feet)
(delta 15° 14' §7") for 58.55 feet to a point of reverse
curvature; thence along the arc of a curve to the left
of radius 540.00 feet (chord bearing S 02° 50' 02" W)
(chord 7.85 feet) (delta 00° 49' 58") for 7.85 feet;

F bl S
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thence run N 89° 30' 10" W for 80.04 feet; thence run
N 03° 33' 41" E for "90.13 feet to the Point of

Beginning.
AND
fFrom the hereinabove point designated "C" run

$ 00? 29' 50 £ for 30.00 feet to the Point of
Beginning.

From said Point of Beginming run S 08° 41' 34" E for
202.49 feet; thence run N 89° 30' 10" W for 2.36 feet to
an intersection with a northerly line of lands described
in deed recorded in Official Record Book 572 at page 14,
Lee County records; thence run northwesterly along said
northerly line along the arc of a curve to the left of
radfus 150.00 feet {chord bearing N 66° 26' 24" W)
(chord 34.53 feet) (delta 13° 13' 04") for 34.60 feet to
a point of tangency; themce run N 73° 03' 00" W for
163.07 feet to an intersection with the easterly line of
lands described in Official Record Book 1846 beginning
at page 3934 of said public records; thence runm
N 04° 39' 34" W for 98.64 feet; thence run northeasterly
along the arc of a curve to the left of radius 170.00
feet (chord bearing N 88° 11' 34" E) (chord 23.71 feet)
(delta 07° 59' 57") for 23.73 feet to a point of
tangency; thence run N 84° 11' 36" E for 86.22 feet to a
point of curvature; thence run northeasterly along the
arc of a curve to the left of radius 331.10 feet (chord
bearing N 74° 58' 20" E) (chord 106.11 feet) (delta
18° 26* 31%) for 106.57 feet to a point of reverse
curvature; thence run northeasterly and easterly along
the arc of a curve to the right of radius 39.70 feet
(chord bearing N 78° 07' 21" E) (chord 17,01 feet)
(delta 24° 44" 46") for 17.15 -feet to the Point of
Beginning.

Containing 6.1 acres more or less.

Bearings

hereinabove mentioned are- Plane Coordinate for the

Florida West Zone based on ties to the Lee County Coastal
Construction Setback Line for Captiva lsland, Lee County, Florida.

WBP/pd
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Professional Land urveyor
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South Seas Island Resort Golf Course Renovation
Protected Species Survey
Revised February 2024

Project Purpose / Location

The South Seas Resort District (SSRD) encompasses 304+/-acres and is permitted for the development
of 912 units/hotel rooms per Administrative Interpretation ADD2002-00098, along 5 acres of
commercial uses, a golf course and other private amenities for hotel guests and residents, including

recreational facilities, a marina, restaurants, bars and a conference center.

The project is located within Sections 15 and 22, Township 45 South, and Range 21 East on the

northern portion of Captiva Island, Lee County, Florida. A location map is attached to this report.

Of the 304+/-acres historically within the SSRD, WS SSIR Owners, LLC (“Applicant”), owns
120.5+/-acres which is the subject of a proposed rezoning to the Mixed Use Planned Development
(MPD) zoning district. The MPD will allow for redevelopment of resort uses following Hurricane Ian.
Of the 912 units permitted within the SSRD, the subject property is allocated 272 units/hotel rooms
per Condition 1 of ADD2002-00098, the majority of which were constructed and substantially

damaged in the hurricane.

Site Conditions

The project area consists of areas already developed as residential, commercial or golf course and an
area that was part of the golf course but is currently being used for storage and parking. An aerial map

is attached.

Vegetation Communities / FLUCFCS Codes

The cover and vegetation associations for the project area were verified and delineated using 2022
aerial photography (1 =200") and on-site field investigations. The cover and vegetation assemblages
were classified according to levels IIT and IV of the Florida Land Use, Cover and Forms Classification
System, also known as FLUCFCS (FDOT 1999). An aerial and exhibit with FLUCFCS overlay is
attached to this report along with a map that labels the different parcels within the project area (A-M).
The following table outlines the FLUCFCS codes identified within the project area, followed by

detailed descriptions below.
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Table. FLUCFCS Codes within the Project Area

FLUCFCS |Description Acreage Federal |State
Code Status Status
100 Urban and Build-Up (Existing Residential 28.47 N N
and Commercial)
182 Golf Course (Including Snack Bar and 30.70 N N
Maintenance Area)
524 Golf Course Lakes Less than 10 Acres 5.65 NJD NID
540 Existing Marina 7.49 WwWUS OoSw
612 E2 Mangrove (Exotics 26-50) 41.19 w W
740 Disturbed Land 5.93 N N
740-H Disturbed Land, Hydric 0.04 NID W
830 Utilities 1.07 N N

TOTAL: 120.54 acres
LEGEND

N  =Non-Wetland

NID = Non-Jurisdictional Wetlands and Waters of the U.S.
W = Wetland

OSW = Other Surface Waters

WUS = Waters of the U.S.

Existing Residential and Commercial Areas (28.47 acres)
FLUCFCS Code: 100 Urban and Build-Up (28.47 acres)

A large portion of the project site consists of existing residential and commercial development,
including associated infrastructure, and recreational areas. Vegetation in these areas include

landscaping and sod.

Existing Golf Course Parcel (36.35 acres)

FLUCFCS Code: 182 Golf Course (Including Snack Bar and Maintenance Area) (30.70 acres)

The northern portion of the project area was previously developed as a golf course. Dominant
vegetation includes zoysia grass (Zoysia japonica). Landscaping including thryallis (Galphimia
gracilis), pitch apple (Clusia guttifera), cocoplum (Chrysobalanus icaco) and fountain grass

(Pennisetum setaceum) occurs along the golf cart paths.
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The bunker area contains fountain grass, wild balsam apple, dune daisy (Helianthus debilis),
camphorweed (Pluchea sp.), crowsfootgrass (Dactyloctenium aegyptium), dogfennel (Eupatorium

capillifolium), silver buttonwood (Conocarpus erectus), cabbage palms (Sabal palmetto), and pitch

apple.

The golf course also contains a snack bar, restrooms, and golf cart maintenance area. Vegetation in

this area includes sod and landscaping.

FLUCFCS Code: 524 Golf Course Lakes Less than 10 Acres (5.65 acres)

Four shallow golf course lakes are located within the golf course and are vegetated with papyrus
(Cyperus papyrus), sand cord grass (Spartina bakeri), arrowheads (Sagitarria latifolia), giant leather

fern (Acrostichum aureum), canna lilies (Canna flaccida), etc.

Existing Maintenance Parcel (4.60 acres)

FLUCKFCS Code: 612-E2 Mangrove Fringe (0.99 acres)

The mangrove fringe along the southern maintenance area consists primarily of red mangroves
(Rhizophora mangle), Brazilian pepper (Schinus terebinthifolius), and seaside mahoe (Thespesia
populnea). Lesser amounts of buttonwood, white mangrove (Laguncularia racemosa), lead tree
(Leucaena leucocephala), gumbo limbo (Bursea simaruba), coin vine (Dalbergia ecastaphyllum), and
moon vine (I[pomea alba) occur in the mangrove fringe and just landward of it. Understory plants
include sea purslane (Sesuvium sp.) and big head sedge (Cyperus ligularis). A portion of the
maintenance area has a seawall from the central western side south along the tip of the peninsula and
ending in the southeastern portion of the property. Vegetation along the seawall is sparse but includes

coin vine.

FLUCFCS Code: 740 Disturbed Land (5.93 acres)

The majority of this area contains a mowed field and is dominated by grasses and ruderal species.
Vegetation includes bahiagrass, torpedo grass (Panicum repens), Bermuda grass, St. Augustine grass
(Stenotaphrum secundatum), smutgrass (Sporobolus indicus), crowfootgrass, coastal sandspur
(Cenchrus incertus), sedges (Cyperus spp.), Florida snow (Richardia grandiflora), ragweed (Ambrosia
psilostachya), Spanish needles (Bidens alba), rattlebox (Crotalaria spp.), hairy indigo (Indigofera
hirusta), southern sida (Sida acuta), match sticks (Phyla nodiflora), wedelia (Wedelia trilobata),
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spurges (Chamaesyce spp.), pink purslane (Portulaca amilis), common purslane (Portulaca oleracea ),
morning glory (Ipomea sp.), balsam apple, and other ruderal vegetation. Scattered shrubs, trees, palms
and shrubs occur around the wet area and along the northern portion of the parcel including cabbage
palms, royal palms (Roystonea regia), Washingtonian palms (Washingtonia robusta), areca palms

(Dypsis lutescens), gumbo limbos, ficus (Ficus sp.), salt bush (Baccharis halmifolia), and cocoplum.

FLUCFCS Code: 740H Disturbed Land, Hvdric (0.04 acres)

This low area is dominated by torpedograss and Bermudagrass ((Cynodon dactylon) but lesser

amounts of dog fennel and match sticks occur.

FLUCFCS Code: 540 Existing Marina (7.49 acres)

The existing marina contains two T-shaped piers with approximately 49 slips.

FLUCFCS Code: 612-E2 Mangrove (40.20 acres)

The composition of the mangroves are similar to the mangrove fringe but black mangroves (Avicennia

germinans) also occur within this community.

Existing Utilities
FLUCFCS Code: 830 Utilities (1.07 acres)

The existing water treatment plant occurs approximately in the center of the project area and was

previously permitted.

Listed Species

A protected species survey was conducted on the subject property by Pennoni Associates Inc.
environmental scientists on September 9, 2022 and March 14, 2023. Pedestrian transects were utilized
to cover a minimum 80% coverage of the project area in accordance with methodologies outlined by
the U.S. Fish and Wildlife Service (FWS) and the Florida Fish and Wildlife Conservation Commission
(FWC) and the Lee County Land Development Code (LDC). The purpose of the survey was to identify
and document the presence of listed species inhabiting the sites that are regulated by the FWS and the
FWC. Four listed species were seen on site during the survey. Several manatees (Trichechus manatus
latirostris) were seen in the boat basin in March 2023. A single little blue heron (Egretta caerulea)

was roosting in the mangrove fringe on the southern parcel. Loafing black skimmers (Rynchops niger)
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and red knots (Calidris canutus) were seen on the beach which is adjacent to the golf course but outside
of the project area. The little blue heron and black skimmer are listed as threatened and Species of
Special Concern respectively by the FWC. The red knot is listed as a federally threatened species by
the FWS.

The property is outside the FWS designated Florida panther (Puma concolor coryi) focus area and no

panthers, nor their sign were observed.

Trees and palms on the parcel are limited and were surveyed for cavities that could be utilized by the
federally endangered Florida bonneted bat (Eumops floridanus). The Florida bonneted bat roost site
survey consisted of onsite observations of trees that may have hollows, crevices, loose bark, and/or
cavities to the extent possible, as no red-cockaded woodpecker (Picoides borealis) cavity trees, bridges,
overpasses, or other man-made structures exist onsite that may provide suitable roosting habitat.
Several cavities were observed on coconut palms within the proposed nursery area, however no
evidence of Florida bonneted bat roosting was observed during the site inspection. If any of the cavity
trees need to be removed within the nursery area, the cavities will be peeped with a camera to
determine potential activity. Should bonneted bat use be observed, the trees will be preserved in place

and FWS will be contacted for further guidance.

Potential impacts to manatees, a federally threatened species, are not anticipated by following the Lee

County Manatee Protection Plan and FWS Standard Manatee Conditions during any in-water work.

Although it is possible for the federally threatened black rail (Laterallus jamaicensis) to use the golf
course lakes during the winter, it is unlikely since the lakes are small and isolated from other wetlands

and surrounded by development. No black rails were heard or seen during the site review.

No federally threatened wood storks (Mycteria americana) were seen on site during the site visit.
There are no known wood stork rookeries within 5 miles of the project and the site is not within core

foraging area (See attached Figure).

Piping plover (Charadrius melodus) and red knots, listed as threatened by the FWS, likely utilize the
beach and dune systems for feeding and loafing during migration and wintering. The state threatened

black skimmers, snowy plovers (Charadrius nivosus), American oystercatchers (Haematopus
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palliatus) and least terns (Sternula antillarum) may use the beach for loafing and nesting. The project
area does not include the beach or associated dunes so none will likely be impacted by this project.
The proposed project is not within 300 feet of any identified recent breeding sites, critical brood
rearing sites or critical roosting areas so no impacts are anticipated according to the FWC’s data (See

attached Figure).

Little blue heron, reddish egret (Egretta rufescens ), tricolored heron (Egretta tricolor) and roseate
spoonbill (Platalea ajaja) are all listed as threatened species by the FWC. Little blue herons, tricolored
herons and spoonbills may forage within the golf course lakes and all four species may forage along
the beach and within the coastal waters. The project area is within 15 miles of reddish egret core
foraging areas and one core foraging area occurs on the project site, but outside of the project area.
The project is not impacting foraging sites for reddish egrets, so impacts are unlikely to occur. The
project area is approximately 4.5 miles west of the closest wading bird colony (colony 615018) so no

impacts to wading birds are anticipated according to FWC’s data. (See attached Figure).

One immature bald eagle (Haliaeetus leucocephalus) was seen during the survey. The Audubon eagle
nest locator and Lee County data were used to assess the project location and distance to known nests.
The closest three nests are LE-048, approximately 0.6 miles to the north of the golf course LE-120
approximately 1.2 miles to the south of the golf course, and LE-910 approximately 2 miles to the south
of the golf course. The proposed project area is outside of the standard 660-buffer zone for nests LE-
048 and LE-910 and a small sliver of mangrove and open waters of Chadwick Bayou is within the

660-foot buffer zone of LE-120. No impacts to nesting bald eagles are expected (See attached Figure).

A gopher tortoise (Gopherus polyphemus) survey was conducted for this state threatened species. No
tortoise, burrows, nor scat were seen. An updated 100% coverage gopher tortoise survey may be
required prior to construction. If tortoise burrows are observed, a Relocation Permit from the FWC

will be secured prior to any impacts proposed within 25” of a potentially occupied (active and inactive)
gopher tortoise burrow. Burrows will be excavated per FWC Guidelines, and any recovered tortoises

relocated to an approved recipient site. (See attached Figure).

While none was observed, suitable habitat for the federally threatened Eastern indigo snake
(Drymarchon corais couperi) is present onsite. Potential impacts to this species will be minimized

through the implementation of the FWS Standard Protection Measures for the Eastern indigo snake.
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The federally threatened loggerhead (Caretta caretta) and green (Chelonia mydas) sea turtles and the
federally endangered leatherback (Dermochelys coriacea) and kemp’s ridley (Lepidochelys kempii)
sea turtles may use the beaches adjacent to the project area for nesting. Evidence of sea turtle nesting
was observed on site to the west of the golf course and verified with FWC databases. No direct impacts
to the beach are proposed as part of this project. Lighting required as part of the project will be
designed to protect nesting females from false crawls and hatchlings from disorientations within

established sea turtle lighting zones and/or in areas adjacent to the shoreline.

No additional nests, dens, burrows, tracks, scat, or signs indicative of protected species use of the
project area were identified during the site inspection aside from the single little blue heron. No
federally or state listed plant species were observed on site. Observations of non-listed species during
the surveys included mottled duck (4nas fulvigula), Eurasian collared dove (Streptopelia decaocto),
common ground dove (Columbina passerina), mourning dove (Zenaida macroura), common gallinule
(Gallinula galeata), black-bellied plover (Pluviaslis squatarola), killdeer (Charadrius vociferus),
ruddy turnstone (Arenaria interpres), sanderling (Calidris alba), short-billed dowitcher
(Limnodromus griseus), willet (Tringa semipalmata), laughing gull (Leucophaeus atricilla), royal tern
(Thalasseus maximus), sandwich tern (Thalasseus sandvicensis), anhinga (Anhinga anhinga), double-
crested cormorant (Nannopterum auritum), brown pelican (Pelecanus occidentalis), great egret (Ardea
alba), snowy egret (Egretta thula), cattle egret (Bubulcus ibis), green heron (Butorides virescens),
white ibis (Eudocimus albus), turkey vulture (Cathartes aura), osprey (Pandion haliaetus), bald eagle,
belted kingfisher (Megaceryle alcyon), red-bellied woodpecker (Melanerpes carolinus), pileated
woodpecker (Dryocopus pileatus), white-eyed vireo (Vireo griseus), fish crow (Corvus ossifragus),
barn swallow (Hirundo rustica), bank swallow (Riparia riparia), blue-gray gnatcatcher (Polioptila
caerulea), Carolina wren (Thyrothorus ludivicianus), European starling (Sturnus vulgaris), common
grackle (Quiscalus quiscula), yellow-throated warbler (Setophaga dominica), palm warbler
(Setophaga palmarum), northern cardinal (Cardinalis cardinalis), banded watersnake (Nerodia
fasciata), green iguana (Iguana iguana), brown anole (Anolis sagrei), squirrel tree frog (Hyla

squirella) and white peacock (4dnartia jatrophae).
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Lee County Protected Species List

The following table depicts the potential protected species that may inhabit the site based on the
existing habitat types (FLUCFCS Codes). This table is based on Appendix H, the Protected Species
List, contained within Division 8 — Protection of Habitat within the Lee County, Florida Land
Development Code (Section 10-471). The project site was surveyed by environmental scientists from
Pennoni Associates Inc. in accordance with the guidelines outlined by Lee County in the Land
Development Code. Meandering pedestrian transects were conducted to ensure that the species listed

were included in the survey.

Table 2: Lee County Protected Species Potentially Located On-site Per FLUCFCS
Code

Scientific Name Common Name FLUCFCS Code Observed On Site
Alligator American Alligator 500 series No
mississipiensis
Ajaia ajaja Roseate Spoonbill 500 series No
Aramus guarauna Limpkin 500 series No
Egretta caerulea Little Blue Heron 500 series Yes
600 series
Egretta rufescens Reddish Egret 500 series No
Egretta thula Snowy Egret 500 series No*
600 series
Egretta tricolor Tricolored Heron 500 series Yes**
600 series
Pelecanus Brown Pelican 612 Yes
occidentalis
Mustela vison Everglades Mink 500 series No
evergladensis
Ursus americanus Florida Black Bear 612 No*
floridanus
*No longer listed by FWC

** Seen in February during Indigenous Preserve review
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I INTRODUCTION

TR Transportation Consultants, Inc. has conducted a traffic impact statement to fulfill
requirements set forth by Lee County for projects seeking a zoning approval. The subject
site is located at the north end of Captiva Island in Lee County, Florida. Figure 1

illustrates the approximate location of the subject site.

The analysis in this report will determine the impacts of rezoning the 120.5 acre subject
property from RM-2 and CM with a PUD concept plan to permit the development of the
remaining vested 272 multi-family dwelling units on the site per the ADD2002-00098
and permit an additional 435 hotel units and accessory uses on the site. The hotel will be
a Resort style hotel that will compliment the Captiva Island resort style uses that the
South Seas Island Resort been accustomed to providing over many years as they rebuild

from Hurricane Ian.

The transportation related impacts of the proposed application will be evaluated based on
the estimated build-out year of 2028 and the impacts the proposed development will have
on the surrounding roadway infrastructure. Access to the subject site will continue to be

provided to the single access on Captiva Drive via South Seas Plantation Road.
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1l EXISTING CONDITIONS

The South Seas Island Resort is located at the northern end of Captiva Island. The resort
will include amenities for the residents and guests such as pools, a golf course, a marina,

retail shops and restaurants.

Captiva Drive is a two-lane undivided Collector roadway that extends south from its
terminus just west of South Seas Plantation Road through the island of Captiva and onto
the Island of Sanibel. Captiva Drive has a posted speed limit of 25 mph and is under the
jurisdiction of the Lee County Department of Transportation within the limits of Captiva

Island and unincorporated Lee County.
III. PROPOSED ZONING

The South Seas Resort District (SSRD) encompasses 304+/-acres and is permitted for the
development of 912 units/hotel rooms per Administrative Interpretation ADD2002-
00098, along 5 acres of commercial uses and private amenities for hotel guests and
residents, including recreational facilities, a marina, restaurants, bars and a conference

center.

Of the 304+/-acres historically within the SSRD, WS SSIR Owner, LLC (“Applicant”),
owns 120.5+/-acres which is the subject of a proposed rezoning to the Mixed Use
Planned Development (MPD) zoning district. The MPD will allow for redevelopment of
resort uses following Hurricane Ian. Of the 912 units permitted within the SSRD, the
subject property is allocated 272 units/hotel rooms per Condition 1 of ADD2002-00098,

the majority of which were constructed and substantially damaged in the hurricane.

Specifically, the proposed MPD requests the redevelopment of the site with a maximum
of 272 multi-family dwelling units, as previously vested, along with 435 hotel rooms and
the additional private amenities listed above. From a trip generation standpoint, the only

additional uses that will add traffic to the development are the proposed 435 hotel rooms.
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Table 1 summarizes the land uses that were considered in this analysis as generating
additional trips beyond what the property could generate today based on what was
previously permitted on the subject property prior to the hurricane. Again, the 272 multi-
family dwelling units are already vested on the site and can be constructed without any
zoning action. In order to conduct a “worst case” and overall build-out development

analysis, the trip generation from these units was considered in this analysis.

Table 1
South Seas Island Resort MPD
Land Uses

Use Proposed

Resort Hotel 435 Rooms
Multi-Family 272 Dwelling Units!

1 272 Dwelling units are already approved per ADD2002-00098

IV.  TRIP GENERATION

The trip generation for the uses shown in Table 1 were determined by referencing the
Institute of Transportation Engineer’s (ITE) report, titled Trip Generation, 11% Edition.
Land Use Code 220 (Multi-Family Housing Low-Rise) was utilized for the trip
generation purposes of the multi-family dwelling units. Land Use Code 330 (Resort
Hotel) was utilized for trip generation of the hotel rooms. The equations for these land’
uses are included in the Appendix of this report for reference. Table 2 outlines the
anticipated weekday AM and PM peak hour trip generation based on these land use

categories. There is no daily trip generation data available for a Resort Hotel in ITE.
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Table 2
South Seas Island Resort MPD
Trip Generation

Land Use In

Resort Hotel
(435 Rooms)

Multi-Family Housing 26
(227 Dwelling Units)

Total Trips

The trips the proposed development is anticipated to generate, as shown in Table 2, were
assigned to Captiva Drive. Figure 2 illustrates the site traffic assignment of the trips to

the site access at Captiva Drive and South Seas Plantation Road.

In order to determine which roadway segments surrounding the site will be significantly
impacted, Table 1A, contained in the Appendix, was created. This table indicates which
roadway links will experience a significant impact as a result of the added development
traffic. Significant impact is defined as any roadway projected to experience greater than
10% of the Peak Hour — Peak Direction Level of Service “C” volumes.

The Level of Service Threshold volumes for each roadway link were taken from the Lee
County Generalized Peak Hour Directional Service Volume table. This table is included
in the Appendix of this report for reference. Based on the information contained within
Table 1A, Captiva Drive, from the site to Sanibel Island, is shown to experience a

significant impact due to the addition of the project traffic.

Another item of discussion that is not reflected in the trip generation that South Seas has
participated in and will continue to implement is providing employee shuttle service to
and from the mainland. This service reduces the number of trips to and from the mainland
on a daily basis made by the employees of the Resort, which impacts the overall daily trip
generation of the Resort. Employee trips are not typically made during the peak hours of

the adjacent street and are therefore not typically discussed in the traffic impact analysis.
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V. LEVEL OF SERVICE ANALYSIS

The future Level of Service analysis was based on the development build-out horizon,
which was selected as the year 2028. Based on this horizon year analysis, the surrounding
roadway network was analyzed under 2028 traffic conditions. Even though historical
growth patterns have illustrated that there has been very little traffic increase on the
island roads in the past eight (8) years, a growth rate of 2% per year, compounded
annually, was applied to the existing traffic conditions for the traffic volume reported by
Lee County for Captiva Drive. The existing traffic data for Captiva Drive was obtained
from the Lee County 2022 Lee County Public Facilities Level of Service and

Concurrency Report. This data was collected pre-Hurricane Ian.

Table 2A in the Appendix of the report indicates the methodology utilized to obtain the
year 2028 build-out traffic volumes as well as the growth rate utilized for each roadway
segment analyzed. The data obtained from the 2022 Lee County resource is attached to
the Appendix of this report for reference.

Figure 3 indicates the year 2028 peak hour — peak direction traffic volumes and Level of
Service for Captiva Drive. Noted on Figure 3 is the peak hour — peak direction volume
and Level of Service for Captiva Drive should no additional development occur on the
subject site and the peak hour — peak direction volume and Level of Service for the
weekday A.M and P.M. peak hours with the traffic from the additional multi-family units
and the hotel rooms added to the Captiva Drive. Figure 3 is derived from Table 2A

contained in the Appendix.

It should be noted that there were no trip reductions applied to the trip generation
illustrated in Table 2 as calculated from the ITE report. The data contained in the ITE
report, especially for the multi-family dwelling units, are typically from units located in
Suburban aeras. The traffic patterns from these types of units typically exhibit traffic

patterns associated with the normal home to work traffic patterns during the peak hours.
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The trips that are anticipated at the multi-family dwelling units within the South Seas
Island Resort MPD will not exhibit the same travel characteristic as the typical Suburban
multi-family dwelling unit. The South Seas Resort will have many amenities that are
designed to allow residents and guest to stay on-site to receive goods and services, such
as restaurants, retails shops, convenience stores, marina, a beach and other recreational
areas and activities that are available to the residents. This will allow the residents and
guests to stay on-site and reduce the overall traffic impact to Captiva Drive that would

otherwise occur if these services were not available.

Captiva Road from South Seas Plantation to Blind Pass has also been designated as a
“Constrained Roadway” by the Lee County Board of County Commissioners pursuant to
Lee Plan Policy 37.2.2 and Table 2(b). However, even with the trips from this project and
a historical growth in background traffic, Captiva Road is still projected to operate at
LOS “D” in 2028, which is above the recommended minimum Level of Service Standard

of LOS “E”.
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VI. CONCLUSION

The proposed South Seas Island Resort MPD rezoning to permit the vested 272 multi-
family dwelling units and an additional 435 hotel rooms will not cause Captiva Drive to
operate below the recommended Level of Service levels as identified in the
Comprehensive Plan. The trip generation for these uses was analyzed without taking any
trip reductions due to airport shuttles or car services that will certainly reduce the trips
to/from this use from the mainland. In addition, the amenities that are provided on-site
will certainly reduce the need for residents and guests to travel off-site to visit retail or
restaurants. South Seas will continue to provide employee shuttle service to the mainland
for their employees to travel to and from the site on a daily basis, which further reduces

the impacts of this project on the islands.

Captiva Drive is shown to operate at LOS “D” in 2028 with the full build-out of this
application with NO trip reductions applied to the proposed uses. In reality, the trips from
the hotel and residential uses will be reduced due to the amenities that are provided on-
site and the location which this resort is located in Lee County. Many guests will utilize
airport shuttle services to arrive at the Resort and employees will utilize the employee
shuttle service that South Seas provides, which all assist in reducing the overall

transportation impacts to the Island.

K:\2022\11 November\03 South Seas Plantation Rezoning\9-15-2023 Report.doc
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APPENDIX



TABLE 1A & 2A



TOTAL AM PEAK HOUR PROJECT TRAFFIC =
TOTAL PM PEAK HOUR PROJECT TRAFFIC =

ROADWAY

Captiva Drive

TABLE 1A

PEAK DIRECTION PROJECT TRAFFIC VS. 10% LOS C LINK VOLUMES

SEGMENT
S. of South Seas

SOUTH SEAS ISLAND RESORT MPD

244 VPH IN= 124 OoUT= 120
309 VPH IN= 160 OUT= 148

PERCENT
ROADWAY LOSA LOSB LOSC LOS D LOSE PROJECT PROJECT PROJ/
CLASS VOLUME VOLUME VOLUME VOLUME VOLUME TRAFFIC TRAFFIC LOSC
2LN 0 0 310 660 740 100% 160 51.6%

* Level of Service thresholds were obtained from Lee County Generalized Peak Hour Directional Service Volume Table (April 2016)



TABLE 2A
LEE COUNTY TRAFFIC COUNTS AND CALCULATIONS
SOUTH SEAS ISLAND RESORT MPD

244 VPH IN= 124 ouT= 120

TOTAL PROJECT TRAFFIC AM =
VPH IN= 160 ouUT= 148

TOTAL PROJECT TRAFFIC PM = 309

2028 2028
BCKGRND BCKGRND
+ AM PROJ + PM PROJ

2022 2028
PKHR PKHRPKSEASON PERCENT
BASEYR 2016 YRS OF ANNUAL PKSEASON PEAK DIRECTION PROJECT AM PROJ PM PROJ
ROADWAY SEGMENT FDOTSITE# ADT ADT GROWTH RATE' PEAKDIR? VOLUME LOS TRAFFIC TRAFFIC TRAFFIC VOLUME LOS VOLUME LOS
8. of South Seas 2.00% 267 345 D 100% 124 160 468 D 505 )

Captiva Drive

1 Annual Growth Rate was assumed to be 2% per year compouned annually for Captiva Drive
2 Current peak hour peak season peak direction traffic volumes for Captiva Drive taken from Lee County Public Facilities Level of Service & Concurrency Report



LEE COUNTY GENERALIZED
SERVICE VOLUMES TABLE



Lee County
Generalized Peak Hour Directional Service Volumes
Urbanized Areas

April 2016 c:\inputb
Uninterrupted Flow Highway
Level of Service
Lane Divided A B C D E
1 Undivided 130 420 850 1,210 1,640
2 Divided 1,060 1,810 2,560 3,240 3,590
3 Divided 1,600 2,720 3,840 4,860 5,380
Arterials
Class | (40 mph or higher posted speed limit)
Level of Service
Lane Divided A B C D E
1 Undivided * 140 800 860 860
2 Divided * 250 1,840 1,960 1,960
3 Divided * 400 2,840 2,940 2,940
4 Divided * 540 3,830 3,940 3,940
Class il (35 mph or slower posted speed limit)
Level of Service
Lane Divided A B C D E
1 Undivided * * 330 710 780
2 Divided * * 710 1,590 1,660
3 Divided * * 1,150 2,450 2,500
4 Divided * * 1,580 3,310 3,340
Controlled Access Facilities
Level of Service
Lane Divided A B C D E
1 Undivided * 160 880 940 940
2 Divided * 270 1,970 2,100 2,100
3 Divided * 430 3,050 3,180 3,180
Collectors
Level of Service
Lane Divided A B C D E
1 Undivided * * 310 660 740
1 Divided * * 330 700 780
2 Undivided * * 730 1,440 1,520
2 Divided * * 770 1,510 1,600
Note: the service volumes for I-75 (freeway), bicycle mode, pedestrian mode,

and bus mode should be from FDOT's most current version of LOS Handbook.




FDOT TRAFFIC INFORMATION
ONLINE HISTORICAL TRAFFIC DATA



FLORIDA DEPARTMENT OF TRANSPORTATION
TRANSPORTATION STATISTICS OFFICE
2022 HISTORICAL AADT REPORT
COUNTY: 12 - LEE

SITE: 4319 - PERIWINKLE WAY W OF BAILEY RD

YEAR AADT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR
2022 22000 X 0 0 8.00 53.90 4.10
2021 21000 X 0 0 9.00 53.50 4.60
2020 20000 E 0 0 8.00 59.30 4.60
2019 20000 C E 0 W 0 9.00 59.60 4.60
2018 18200 C E 9500 W 9700 9.00 53.30 5.10
2017 21000 T 9.00 59.80 4.00
2016 21000 s N 10500 S 10500 9.00 54.40 3.30
2015 21000 F N 10500 s 10500 8.00 53.90 3.30
2014 20000 C N 10000 S 10000 .00 54.30 3.30
2013 17400 S N 8700 S 8700 8.00 54.20 4.60
2012 17200 F N 8600 S 8600 8.00 55.70 4.60
2011 17200 C N 8600 S 8600 9.00 54.30 4.60
2010 5000 S N 2500 S 2500 11.39 54.12 5.00
2009 5000 F N 2500 S 2500 11.21 54.17 5.00
2008 5000 C N 2500 s 2500 11.44 53.80 5.00

AADT FLAGS: C
S

[T

v

COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE
SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R =
FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN

FOURTH YEAR ESTIMATE

*K FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES



FLORIDA DEPARTMENT OF TRANSPORTATION
TRANSPORTATION STATISTICS OFFICE
2022 HISTORICAL AADT REPORT
COUNTY: 12 - LEE

SITE: 0194 - BOWMANS BEACH RD, S OF SANIBEL CAPTIVA RD

YEAR AADT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR
2022 1500 E N 0 ] 0 9.50 53.90 9.80
2021 1400 X 0 0 9.50 53.50 9.90
2020 1300 E 0 0 9.50 57.10 6.90
2019 1300 F N S 9.50 55.70 7.70
2018 1200 C N 550 S 650 9.00 53.30 8.00
2017 1200 s N S 9.00 539.40 7.40
2016 1200 F N 600 S 600 9.00 54.40 7.00
2015 1200 C N 600 S 600 9.00 55.50 5.80

AADT FLAGS: C COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE
S SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE
v FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN

*K FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES

o






TRAFFIC DATA FROM THE LEE
COUNTY PUBLIC FACILITIES LEVEL
OF SERVICE AND CONCURRENCY
REPORT
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ADMINISTRATIVE INTERPRETATION-2002-00098

ADMINISTRATIVE INTERPRETATION
LEE COUNTY, FLORIDA

SOUTH SEAS RESORT DEVELOPMENT STATUS

WHEREAS, THE BOARD OF COUNTY COMMISSIONERS OF LEE COUNTY has
requested the Director of the Department of Community Development (hereafter “Director”)
and the County Attorney to summarize and clarify the current status of development of a
project known as South Seas Resort on property located on the northern end of Captiva
Island, described more particularly as:

LEGAL DESCRIPTION: In Sections 156 and 22, Township 45 South, Range 21 East,
L.ee County, Florida:

See attached Exhibit “A”
Zoning District for South Seas Resort

WHEREAS, Section 2-1 of the Land Development Code (LDC) provides that the
Director may make interpretations of an administrative nature concerning the procedure to
be followed in unusual circumstances; and

WHEREAS, LDC Section 34-172(b) provides that the Director, in conjunction with the
County Attorney's Office has the discretion to interpret and apply the provisions of Chapter
34 of the LDC (Zoning); and

WHEREAS, the Board of County Commissioners of Lee County originally approved
a zoning district change for the subject property on November 20, 1973, by adopting
Resolution Z-73-202, Case Number 73-10-33, which changed the zoning district for the
subject South Seas Resort property from the RU-3 and RU-2 zoning districts to a unique
zoning district, described particularly in Resolution Z-73-202 as “RU-3 using a PUD concept
as a guid[e] with special limitation of 3 units per acre and special permit for up to 5 acres of
commercial property” and, inter alia limited the development density for this zoning district to
912 units; and

WHEREAS, in conjunction with said Resolution the Board of County Commissioners
of Lee County approved a master development plan for the South Seas Resort (hereafter
1973 SSRMDP) which detailed existing developed and future development areas within the
unigue zoning district approved for South Seas Resort or the South Seas Resort District
(hereafter SSRD); and

WHEREAS, in 1973 Lee County’s zoning regulations did not provide for a Planned Unit
Development (hereafter PUD) zoning district classification per se, however, in 1978 the Board
of County Commissioners adopted Resolution Z-1 (1978 Zoning Ordinance) revising the

CASE NO. ADD2002-00098 k ADMINISTRATIVE INTERPRETATION-2002-00098
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scheme of zoning regulations for Lee County to include a PUD zoning district classification;
and

WHEREAS, the 1978 Zoning Ordinance converted conventional RU-3 zoning districts
to RM-2 zoning districts, but did not specifically convert the unique SSRD to either an RM-2
or PUD zoning district; and

WHEREAS, the 1978 Zoning Ordinance defined a PUD as:

A tract of land which is developed as a unit under single ownership or
control and which is planned and developed in a single operation or
within a proposed period of time by a series of scheduled development
phases according to an officially approved Final PUD Development Plan,
which does not necessarily correspond to the property development and
use regulations of the conventional zoning districts but which permits
flexibility in building siting, mixtures of housing types and land uses, and
encourages the utilization of usable open space and the maintenance of
significant natural features.

WHEREAS, in light of the PUD definition provided by the 1978 Zoning Ordinance,
converting the SSRD to, or treating the SSRD as an RM-2 zoning district does not further the
mutual intention of the Board of County Commissioners and the developers of South Seas
Resort evident in Resolution Z-73-202 for the project to be developed as a PUD; and

WHEREAS, the developers of South Seas Resort have developed the subject property
similarly to a PUD, in reliance on Resolution Z-73-202; and

WHEREAS, on January 18, 1984, the Lee County Board of County Commissioners
adopted Resolution DSO 84-1 reaffirming “[tlhere was site plan approval at the time the
original P.U.D. was granted;” and granting on appeal an exemption from Development
Standards Ordinance 82-42 to allow the relocation of the residential development area
identified as Golf Villas on the 1973 SSRMDP from the originally approved location on the
Bay Island Parcel to the Resort Area on the northernmost end of Captiva Island for the
development of 68 residential units known as Land’s End Village;and

WHEREAS, on July 23, 1985, Lee County Zoning and Development Review Division
confirmed that, as a result of the developers of South Seas Resort timely applying for and
receiving approval for a site plan under the previous F-0015 review procedure, South Seas
Resort met the outlined requirements of and was deemed consistent with the Lee Plan; and

WHEREAS, the approved 1985 site plan included, as Sheet 1 of 16, a revised master
plan showing as-built and proposed modifications to the 1973 SSRMDP; and

WHEREAS, the Lee County Zoning and Development Review Division outlined and
accepted by in a letter dated June 24, 1987, a process for reviewing a detailed plan or plans
for a particular development phase for substantial compliance with the SSRMDP, but did not
provide for modification or revision of the SSRMDP itself; and

CASE NO. ADD2002-00098 ADMINISTRATIVE INTERPRETATION-2002-00098
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WHEREAS, the Board of County Commissioners of Lee County initiated and approved
Resolution Z-90-91 to include particularly described areas of the property comprising the
SSRD within the water-dependent overlay of the Lee Plan and provide that those particularly
described areas would be treated as Marine Commercial zoning (CM) districts within the
SSRD;

See attached Exhibits “B” and “C”
South Seas Resort Master Development Plan (SSRMDP) Amendment Procedure

WHEREAS, the Director is of the opinion that effective administration of requests to
modify or change the SSRMDP as this resort destination evolves under the current and
evolving zoning regulations necessary to effectively regulate contemporary land development
in Lee County requires treating the SSRD similarly to a PUD, in accordance with Atrticle VI,
Division 10, Subdivision IV of the LDC; and

WHEREAS, Article V1, Division 10, Subdivision IV of the LDC provides a contemporary
context for adequately and effectively regulating future development and administering future
requests for development approvals in furtherance of the intention of the Board of County
Commissioners and the developers of the South Seas Resort pursuant to Resolution Z-73-
202; and

WHEREAS, the 1978 Zoning Ordinance authorized the Director to approve minor
changes in the location, siting or height of buildings, structures and improvements authorized
by the approved PUD final development plan; and

WHEREAS, the Board of County Commissioners of Lee County in 1989 amended the
Zoning Ordinance to provide the Director with greater flexibility to amend PUD final
development plans (see Ordinance 89-4); and

WHEREAS, the parameters set forth in Ordinance 89-4 regarding changes to PUD
final development plans are currently codified in LDC Section 34-1038, which provides:

For any approved final PUD development plan for a PUD which does not
specifically set forth those minor changes that may be approved by the
director of the department of community development or any PUD
development plan which has not received final approval prior to the
effective date of the ordinance from which this subdivision is derived
(July 6, 1987), minor changes (amendments) that may be approved by
the department director include, in general, any change to the interior of
the development which does not increase density or intensity (i.e.,
number of dwelling units or quantity of commercial or industrial floor
area), or which does not decrease buffers or open space. The director
shall not approve any change which results in a substantial
underutilization of public resources and public infrastructure committed
to the support of the development, nor shall the director approve any
change which results in a reduction of total open space, buffering,
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landscaping and preservation areas, or which adversely impacts on
surrounding land uses.

Bayside Villas Lock-off Units

WHEREAS, during the review of South Seas Resort to provide the requested
summary and clarification a question arose as to the number of units at Bayside Villas and
within the SSRD, and Staff determined that 102 of the 912 maximum allowed residential living
units were consistently allocated to the development area identified as Bayside Villas; and

WHEREAS, during the course of this review Staff determined that a portion of the 102
residential living units allocated to Bayside Villas have been and are being operated as lock-
off accommodations; and

WHEREAS, lock-off accommodations have been regulated by L ee County Ordinances
and counted as living units since 1974 (see Lee County Ordinances numbers 74-9, 78-7,and
82-44, and LDC Sec 34-1547); and

WHEREAS, the marking and use of the102 units allocated to Bayside Villas as more
than 102 units is counter to the SSRMDP and the density cap for the SSRD; and

WHEREAS, the developers and operators of South Seas Resort have voluntarily
agreed through a Compliance Agreement with the Director to amortize the use of the units
at Bayside Villas as lock-off accommodations in a manner acceptable to Lee County;' and

Five Acre Commercial Area and 2002 South Seas Resort Master Development Plan
(2002 SSRMDP)

WHEREAS, during the review of South Seas Resort to provide the requested
clarification a question arose as to the physical extents of the five (5) acres of commercial
development permitted by Resolution Z-73-202; and

WHEREAS, at the request of the County, the developers submitted to the County a
revised Master Development Plan (hereafter “2002 SSRMDP") showing the current as built/as
approved configuration of the SSRD; and

WHEREAS, the 2002 SSRMDP clearly delineates the current extents of the five (5)
acres of permitted commercial development within the SSRD and the perimeter boundary of
the current extents of this commercial area have been separately described by metes and
bounds to facilitate County verification of this acreage:

! This Compliance Agreement operates to eliminate separate use of portions of
the Bayside Villas units as lock-off units—what are now being marketed as “Standard
Sleeper Rooms,” “Bayside Executive Studios,” and “two-bedroom Bayside Villas”. See

<www.south-seas-resort.com/accommodations/bayside.asp> site last visited January
25, 2002.
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See attached Exhibit “D”

WHEREAS, itis in the best interests of Lee County and the developers of South Seas

Resort to summarize and clarify the current status of the South Seas Resort development so
as to administer future development approval requests while avoiding possible
misunderstandings; and

WHEREAS, the Director of the Department of Community Development has

determined and the developers of South Seas Resort have agreed that:

1.

Resolution Z-73-202, adopted on November 20, 1973 by the Lee County Board of
County Commissioners, established a unique zoning district, hereafter referred to as
the South Seas Resort District (SSRD).

In conjunction with Resolution Z-73-202, the Board of County Commissioners
approved a master development plan, hereinafter South Seas Resort Master
Development Plan (SSRMDP). The SSRMDP delineated ten (10) areas as Beach
Homes, four (4) areas as Beach Villas, two (2) areas as Golf Villas, and three (3) areas
as Bayside Villas, a Golf Course, Resort area, Commercial area, Tennis Villas area,
Employee Housing area, Boat Basin area, and Plantation Preserve area as well as
areas of Existing Mangrove. Additionally the approved master plan identified locations
for Sewage Treatment & Wastewater Recycling, Boardwalks, an Observation Tower,
Indian Mound, golf holes, lakes, roadways, and docking facilities.

Contemporaneous to the adoption of Resolution Z-73-202, the developers made the
following representations to Lee County Staff, the Zoning Board, the Board of County
Commissioners, and the Public, which representations constitute enforceable
conditions of the SSRD:

a. Development of the SSRD will evolve over a number of years in line with
several very basic guidelines: very low density development utilizing a number
of small scale clusters; carefully planned and tightly controlled development;
preservation of bayou shoreline and mangrove areas; Emphasis on pedestrian
traffic, not automobiles.

b. The project will be limited to 912 residential units (304 acres at three units per
acre) and five (b) acres of commercial development.

c. Four (4) miles of mangrove and bayou shoreline will be preserved by clustering
higher density into smaller development areas with greenbelt separations.

d. A 20 acre Plantation Preserve parcel, a natural area to be accessible by
wooden walkways that will include instructional stopping points describing the
origin and type of vegetation in a bayou area will be set aside.

e. Employee housing accommodations will be developed.
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4., Since the inception of the SSRD, the developers of South Seas Resort have allocated
units to various projects throughout the district and allocated, inter alia, 102 units to
Bayside Villas and 26 units to the South Seas Plantation Homesites subdivision.

5. On January 18, 1984, the Lee County Board of County Commissioners adopted
Resolution DSO 84-1 granting an exemption from the Development Standards
Ordinance 82-42 (hereafter “DS0") for the relocation of the Golf Villas from the
originally approved location on the Bay Island Parcel to the north end of the Resort
Area for the development of 68 residential units known as Land’s End Village.

6. In 1985, the developers of South Seas Resort timely requested and received a Lee
Plan Consistency Determination. Included with this request were a cover letter, eight
(8) page Project Overview, a Tabulation of Dwelling Units at South Seas Resort, and
a 16 sheet, 24" x 36" plan package entitled “Construction Plans for South Seas
Plantation” (hereafter “1985 plan package”). At that time, the SSRD was deemed
consistent with the Lee Plan.

7. The 1985 cover letter noted it was “likely to take an additional three to five years to
complete the development in accordance with the approved Master Plan,” and that the
developer was submitting building permit applications and drawings for review
simultaneously.

8. The 1985 Project Overview to some extent reiterated and modified the developer's
1973 representations, providing six (6) guidelines for development, 4 basic types of
projects proposed for the final phases of development, a series of descriptions for
each individual phase included in the 1985 plan package, and a summary, a
Tabulation of Dwelling Units, and an accompanying narrative.

9. The 1985 plan package included the following modifications to the 1973 SSRMDP for
the overall plan of development for the SSRD:

a. Graphic designations of vegetation were removed. See Sheet 1 of 16.

b. The legend was changed from colored to hatchured and expanded to include
Beach Homesites, Marina Villas, Commercial, Resort Complex, Employee
Housing, Resort Services Facilities; and Beach Villas was modified to Beach
Villas and Plantation Villas. See Sheet 1 of 16.

C. The Golf Villas were depicted on the northern end of the northernmost
peninsular area (to reflect the relocation of the Golf Villas and their
development of Land’s End Villasy* and the golf holes in that area were
reconfigured. See Sheet 1 of 16.

2 See Resolution DSO 84-1, County Commission Minutes Book 141 pp 34-35
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d. An area designated Resort Complex generally corresponding to the Resort area
of the 1973 SSRMDP was identified, see Sheet 1 of 16; and a Paving, Grading,
Drainage, and Utility Plan for Plantation House I, see Sheet 2 of 16, and a
Paving, Grading and Drainage Plan for Harbourside lll, see Sheet 3 of 16, and
a Utility Plan for Harborside 11l were provided. See Sheet 4 of 16.

e. An area on the northern end of the most northeastern peninsula or Bay Island
Parcel was identified as Resort Complex, see Sheet 1 of 16, and a Paving,
Grading, Drainage, and Utility Plan provided for 18 one- and two-story hotel
units to be known as Harbour Pointe. See Sheet 5 of 16.

f. A Marina Villas area was depicted on the northern peninsula of the land
southeasterly and adjacent to the northern Marina and the golf holes in that
area reconfigured. See Sheet 1 of 16.

g. Two areas south of the northern Resort Complex area were also designated
‘Resort Complex,” see Sheet 1 of 16, and a Paving, Grading, Drainage, and
Utility Plan provided for a new Estate Residence® and Health Club. See Sheet
6 of 16.

h. The northern areas designated Beach Villas and Plantation Villas were modified
from the 1973 SSRMDP to show one smaller area on the east side of the road
and one larger area on the west side of the road, see Sheet 1 of 16, and a
Paving, Grading, Drainage, and Utility Plan provided for two 1-1/2 story duplex
units identified as Plantation Bay Villas on the east side of the road and one
four-plex, two stories over parking identified as Plantation Beach Villas on the
west side of the road. See Sheet 7 of 16. The larger Beach Villas and
Plantation Villas area on the west side of the road on Sheet 1 of 16 included
property not included in the SSRD. Cf. 1973 SSRMDP.*

i. Three new areas, two on the Plantation East (aka Bay Island) Parcel and one
in the general area of the Commercial and Bayside Villas areas of the 1973

* The Estate Residence was erroneously excluded from the Tabulation of
Dwelling Units, and thus an additional residential unit should be counted against the
total 912 allocation.

* As developed, this northern Beach Villas and Plantation Villas area is
comprised of two resort residential projects known as Sandrift and Plantation Beach
Club (PBC), with PBC encompassing the majority of the development area. While PBC
was developed with a total of 56 total units, a portion of the project—PBC Il, Phase 1, an
eight (8) unit building—was constructed on a parcel of land acquired by the developers
subsequent to the 1973 zoning approval and not included within the SSRD. Thus the
total number of PBC units within the SSRD which may be counted against the total 912
allocation is 48 and the 1985 plan package Tabulation of Dwelling Units total of 56 is in
error.
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10.

11.

12.

SSRMDP were designated Resort Services Facilities, see Sheet 1 of 16, and
a Paving, Grading, Drainage, and Utility Plan provided for a Proposed Addition
to Sewage Treatment Plant. See Sheet 8 of 16.

j- The areas designated Beach Homesites were modified from the 1973 SSRMDP
to show the area platted and developed as South Seas Plantation Beach
Homesites, Plat Book 29, Page 106, Public Records of Lee County, Florida.
See Sheet 1 of 16.

k. The areas designated Beach Homes were modified to reflect the as-built
development areas. See Sheet 1 of 16.

l. The southern area designated Beach Villas and Plantation Villas was modified
from the 1973 SSPMPD to combine Beach Homes and Beach Villas
development areas. See Sheet 1 of 16.

m.  The Commercial area and the Tennis Villas area were revised to generally
reverse their positions as shown on the 1973 SSRMDP and Bayside Villas was
reduced from three (3) areas to two (2) to reflect the as-built development
areas, see Sheet 1 of 16, and a Paving, Grading, Drainage, and Utility Plan
provided for Chadwick's Commercial, Restaurant, and Meeting Rooms. See
Sheet 10 of 16.

n. The Employee Housing area was revised and modified, see Sheet 1 of 16, and
a Paving, Grading, Drainage and Utility Plan provided for Employee
Housing/Human Resources and Employee Housing Phase Four. See Sheet
9 of 16.

o. Typical Details and Notes with respect to paving, grading, drainage and utilities
were also provided. See Sheets 11 through,.16 of 16.

In 1987, the developers of South Seas Resort, in conjunction with a proposal to
County Staff of a procedure for plan review and final inspection in the SSRD in light
of the process provided under the DSO and the exemption granted the project under
Resolution DSO 84-1, submitted a new overview of the master plan, updating the 1985
Project Overview, and a revised Tabulation of Dwelling Units, updating the 1985
Tabulation of Dwelling Units..

The June 24, 1987, Lee County Zoning and Development Review Division letter
agreed to a process for reviewing a detailed plan or plans for a particular development
site or phase for substantial compliance with the SSRMDP, but did not provide for
modification or revision of the SSRMDP itself.

As the exemption granted under DSO 84-1 was directed at the relocation of the
dwelling units for Land’s End Village, the procedure outlined in staff's June 24, 1987
letter is no longer an effective procedure under current County standards.
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13.

14.

15.

16.

Mariner’s purchase of the Hanchar property and the variance granted by BZA-86-46
does not affect the total number of units permitted within the SSRD (912), however,
construction of Sanddrift (aka Plantation Beach Villas within the SSRD allocated four
(4) of the 912 SSRD units to that development.

The parcel on which the Estate Residence was constructed is within the SSRD and
one (1) residential dwelling unit will be counted against the total 912 allocation of
dwelling units

The Plantation Beach Club I, Phase 1 building, was constructed on a parcel not
included within the SSRD, and the eight (8) units it contains will not be counted against

the total 912 allocation of dwelling units.

The current allocation of units to the various development areas is:

Area Name

1.

© & N o ok~ w N

B T P N S T T N
o O A W N O

Bayside Villas

Tennis Vilias

Employee Housing

Beach Villas

Beach Cottages

Beach Homes

Beach Homesites

Sandrift (aka Plantation Beach Villas)
Plantation Beach Club

. Plantation Bay Villas
. Marina Villas

. Harbourside Villas

. The South Seas Club

. Cottages at South Seas Plantation

Plantation House Phase |

. Seabreeze (aka Plantation House Phase 1)

Number of Units
102

60

140

160

26
33
26°

48

40
107
24
14
12

® The developers of the South Seas Resort have allocated 26 units to the Beach
Homesites area. Only 24 units have been constructed to date. In 1999, the Lee
County Hearing Examiner granted Lot 21 of this subdivision a variance from the
building height limitations of LDC Section 34-2175(2). VAR963127 aka 99.05.144.05V
01.01. LDC Section 34-2175(2) was subsequently amended to prohibit such grant of
variance. Lee County Ordinance 99-13.
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17. Land’s End Village (aka Golf Villas) 68

18. Estate Residence 1
19. Harbour Pointe 18
TOTAL ALLOCATED DWELLING UNITS 895
TOTAL APPROVED DWELLING UNITS 912
TOTAL DEVELOPED DWELLING UNITS 8r7°
TOTAL UNDEVELOPED DWELLING UNITS 35

17.  There is evidence to conclude that, when used as lock-off units, Bayside Villas
provides more than the 102 units allocated to that development phase by the current
schedule allocating the 912 SSRD units.

18.  The use of lock-off unhits on Captiva Island is regulated by LDC Section 34-1547,

19.  ltis in the best interests of the developers and operators of South Seas Resort and
Lee County that the design and use as lock-off accommodations of the 102 units
allocated to Bayside Villas be amortized. The developers of South Seas Resort have
proposed and the County has agreed to a program for timely amortization of the
design and use of these units as lock-off accommodations through a Compliance
Agreement acceptable to the County.

20.  The County-initiated zoning action memorialized by Resolution Z-90-91 established
within the SSRD two (2) specific water-dependent overlay Marine Commercial (CM)
zoning districts as a part of the SSRD, but that zoning action had no effect on the
density or number of units approved within the SSRD.

21. LDC Section 34-1038 provides an effective procedure for reviewing proposed
modifications or revisions to the SSRMDP and SSRD for compliance with Chapter 34
of the LDC.

WHEREAS, THE PURPOSE OF THIS ADMINISTRATIVE INTERPRETATION IS TO
SUMMARIZE AND CLARIFY ALL PRIOR APPROVALS INTO ONE COMPREHENSIVE
DOCUMENT DETAILING WHAT DEVELOPMENT CURRENTLY EXISTS, CLARIFY WHAT
ADDITIONAL DEVELOPMENT MAY BE PERMITTED, AND PROVIDE FOR A
REASONABLE METHOD FOR THE COUNTY TO REVIEW REQUESTS FOR FUTURE
DEVELOPMENT APPROVALS TO MODIFY OR CHANGE THE MASTER DEVELOPMENT
PLAN ADOPTED BY RESOLUTION Z-73-202;

NOW, THEREFORE, the Director of Community Development has determined:

8 Of the 877 developed units; to date only 875 have been constructed. Supra
note 5,

CASE NO. ADD2002-00008 ADMINISTRATIVE INTERPRETATION-2002-00098
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1. The development of 912 residential units within the SSRD, the extents of which are
described in attached Exhibit “A,” together with the following Tabulation of Dwelling
Units for the allocation of these dwelling units within the SSRMDP is approved:

Area Name

© © N O o R W N =

B e e e ™ Y e s
0 N O 0 A W N -~ O

19.

TOTAL APPROVED ALLOCATED DWELLING UNITS

Bayside Villas

Tennis Villas

Employee Housing

Beach Villas

Beach Cottages

Beach Homes

Beach Homesites

Sandrift (aka Plantation Beach Villas)
Plantation Beach Club

. Plantation Bay Villas
. Marina Villas

. Harbourside Villas

. The South Seas Club

Cottages at South Seas Plantation

. Plantation House Phase |
. Seabreeze (aka Plantation House Phase Il)
. Land’s End Village (aka Golf Villas)

. Estate Residence

Harbour Pointe

TOTAL APPROVED DWELLING UNITS
TOTAL DEVELOPED DWELLING UNITS

71d.
8 1d.

CASE NO. ADD2002-00098

SAWRITERSWurphyge\South Seas Plantation\072202SSRADD.wpd

Number of Units

102
60
140
160
26
33
267

48

40

107

24

14

12

68

18

895
912
877°

ADMINISTRATIVE INTERPRETATION-2002-00098
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TOTAL UNDEVELOPED DWELLING UNITS 35

2, The existing commercial development within a 5 acre area the perimeter boundaries
of which are described in attached Exhibit “D” is approved.

3. The existing Marine Commercial development within the two areas, the perimeter
boundaries of which are described in attached Exhibits “B” and “C” is approved.

4, Except as specifically conditioned herein, the following development standards
applicable to the SSRD, based on standards that have been applied since its inception
in 1973 are approved:

a. Open space: Of the 304+ acres® that make up the SSRD, approximately one
third is set aside as open space (this 100+ acres includes now privately owned
uplands, wetlands, and submerged lands). Additionally there is an allocation
of open space for those lands seaward of the coastal construction control line,
currently in excess of 15 acres. The South Seas Golf Course and other
recreational lands supplement the beachfront and preservation land categories
such that a minimum of 50% (approximately 152 acres) of the overall property
is allocated to Open Space. Therefore, no minimum amount of Open Space
is required per individual parcel.

b. Landscape: Emphasis will be placed on the use of native species. Canopy
trees for shading and trees and/or shrubs for the screening of service areas or
for privacy will be used to the extent possible. The final plant selection and
placement shall be at the discretion of the owner working in concert with County
staff. The use of invasive exotics is prohibited.

c. Buffers: There will be a natural (mostly mangrove) shoreline buffer along the
bay waters of the SSRD. Specifically, that natural buffer shall be a minimum
of 35" wide (except to the extent that the existing South Seas Road or Bay Drive
(leading to Harbour Pointe) may currently encroach into and therefore reduce
that 35' buffer). Where it is within or proximate to approved development areas,
the natural buffer may be subject to a number of existing small openings as
necessary for helicopter, vehicular, boat, pedestrian, and/or utility access, and
trimming in accordance with State Standards for Mangrove Trimming where
permitted. There is no buffer required along the bay waters extending from the
southeasterly tip of the Harbour Pointe site continuing across the marina
entrance channel and along the bay waters to Redfish Pass. There shall be no

® The developers have had the property surveyed since 1973 and the greater
accuracy of contemporary surveying has determined that the overall acreage is greater
than indicated in 1973. This new, larger total acreage does not in any way modify the
total maximum of 912 residential dwelling units permissible in the SSRD.

CASE NO. ADD2002-00098 ADMINISTRATIVE INTERPRETATION-2002-00098
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required minimum buffer between residential parcels internal to the
development.

d. Setbacks: Captiva Drive Southwest—minimum 25' to edge of right-of-way.
South Seas Road-minimum 10’ to edge of pavement, excluding
security building, signs, walls and other entrance features, when
consistent with LDC site visibility requirements.

Internal Driveways—no minimum setbacks required
Building to External Property Line:
—minimum 10" with minimum 6' high wall and vegetation
buffer
—minimum 15" with minimum 6" high wall or vegetation buffer
—minimum 20' without wall or vegetation buffer
Building to Internal Property Line-no minimum setback required
Building to Bay Waters
~minimum 25’ setback from mean high tide line
Building to Waters of Gulf of Mexico
—minimum 50' from mean high tide line
Building to Natural or Manmade Lake, Pond, Bayou, Canal, or
Marina
-no minimum setback required for buildings redeveloped
within existing building footprints; 25' for any new buildings.
Building to Building Separation
—minimum 10' separation unless additional separation is
required by Building/Fire Code
Accessory Structures including Fences and Walls
—for walls or structures 8' or less in height above grade. No
minimum setback required
~for walls or structures over 8' in height above grade, the
setback shall be the same as set forth above for Buildings,
except as to water bodies where there will be no setbacks
required.
—there shall be no minimum required separation between
walls and accessory structures or one accessory structure
and another.

e. Building Heights: (These standards are applicable to all new structures
except those being replaced under the existing Lee County build-back
provisions of the Land Development Code) maximum height to the top of a
parapet wall, roof, or mid-point of a pitched roof -of no less than 4:1 and no
more than 7:1 shall be the lesser of 35' above the grade surrounding the
building at its foundation or 42' above mean sea level.

f. Traffic Impact Statements (T1S): A traffic impact statement shall be required
for any development that includes new residential dwelling units or includes
more than 500 square feet of retail/commercial square footage. Because ofthe
SSRD's vested status for purposes of concurrency (established via

CASE NO. ADD2002-00098 ADMINISTRATIVE INTERPRETATION-2002-00098
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Determination of Consistency with the Lee Plan in 1985), the data provided to
the County in such TIS are intended for information purposes only. Approval
of TIS is not a precursor to approval of proposed development plans. The
concurrency vesting is limited to the SSRD, as approved under this
interpretation.

g. Parking: (These standards recognize the developers long standing
commitments to transportation alternatives to the automobile on Captiva,
including pedestrian and bicycle transportation via the pathways provided
throughout the SSRD and the provision of up to 18 hours of daily free tram
service.)

General
—Individual parking spaces will be no less than 9' wide by 18’
deep.
~The appropriate number of handicap spaces will be provided in
convenient locations in compliance with Lee County and State of
Florida Handicapped Codes and the intent of ADA Guidelines.
—Any proposed reduction or reconfiguration of the as-built/as
approve parking spaces provided contemporaneous to this
interpretation is subject to a limited review development order to
assure that the current inventory of parking is not reduced and
additional parking is provided in the proportions for resort uses as
required below.

Residential
—Single family/duplex will have a minimum of 2 off-street parking
spaces per unit.
—Multi-family housing (whole ownership/timeshare/etc) will have
a minimum of 1 parking space per dwelling unit plus a minimum
of 1 guest/service parking space for every 10 dwelling units.
—Hotel/Motel units and employee rental apartments shall have a
minimum of 1 parking space for every 2 dwelling units plus 1
guest/service parking space for every 10 dwelling units.

Commercial
—Activities/facilities internal to the resort and used almost
exclusively by resort owners and guests (i.e. marina, golf course,
tennis, retail, resort area restaurants, conference facilities, etc.)
have no minimum required number of spaces.
—Activities/facilities within the designated five (5) acre
Commercial Area at the south end of the property, except for
conference facilities, shall be required to provide a minimum of 1
parking space per 1000 square feet of retalil, restaurant/lounge or
commercial use (excluding kitchens and other back of house
areas and service facilities).

h. Construction Standards (other than for buildings):
~Roads, driveways, walks, bike paths, seawalls, etc. shall be built in
accordance with sound engineering design standards typical of those facilities

CASE NO. ADD2002-00098 ADMINISTRATIVE INTERPRETATION-2002-00098
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constructed within the SSRD during the past 28 years, subject to review and
approval by County staff through the limited review development order process.

i. Stormwater Management:
—The standards of the existing approved SSRMDP as authorized and permitted

by the South Florida Water Management District, or as they may be amended
in the future, shall govern the surface water management elements of future
development in the SSRD.

j- Other: Except as otherwise noted herein, the applicable standards of the
Lee County Land Development Code shall apply within the SSRD
5. The 2002 SSPMPD, as rewsedk/i/b!u 22 , 2002, stamped approved
20 , 2002, is approved Aith the following conditions:
a. Current and future development within the SSRD wiill
1. be limited to a development density of 912 units utilizing a number of

small scale clusters;

2. be carefully planned and tightly controlled;

3. provide for a self-support capability in terms of facilities and service
needed;

4, emphasize pedestrian movement, not automobile traffic;

5. preserve shoreline and mangrove areas, including 2.5 miles of beach,
3.5 miles of bayou shoreline, and 20 acres of Plantation Preserve
mangrove forest; and

6. demonstrate leadership in rational development techniques in advance
of proposed or enacted legislation; and

7. provide and maintain a balance of dwelling units, amenities, and service

facilities for the benefit of the entire community (SSP owners and guests,
Captiva, and Lee County).

b. The final phases of development in the SSRD include three (3) basic types of
projects in accordance with the SSRMDP and the allowed limits:

1. upgrading of resort service facilities;
2. development of small scale clusters of residential units;
3. Improvements to guest facilities.

These include development and redevelopment of resort service facilities and
guest facilities, including utilities and other infrastructure.

c. The Beach Pavilion described in the 1985 plan package is not approved

d. Other than as discussed in the letter from the Lee County Attorney's Office
dated June 11, 1992, no wetland impacts are authorized by the SSRMDP.
Prior to proposing amendments to the SSRMDP for development that may

CASE NO. ADD2002-00098 ADMINISTRATIVE INTERPRETATION-2002-00098
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encroach on wetlands—including but notlimited to any expansion ofthe Harbour
Pointe development area—the developers will initiate an environmental study
adequate to evaluate the feasibility of such development in wetlands.

e, The reallocation of any of the currently existing dwelling units or the
development of the unallocated dwelling units is permissible by administrative
action if such reallocation or development accords with the requirements of
LDC Section 34-1038(a)

f, Guest access and resort services to the Harbour Pointe development area will
be via launch from the existing northern marina, and the existing service road
will be used for emergency access.

g. Employee housing will be provided and included in the total approved dwelling
units in the SSRD.

6. This Administrative Interpretation and the attached 24" x 36" set of plans, entitled 2002
Master Development Plan South Seas Resort bound together with all attendant plan
sheets, signed by the Director and comprises the SSRMDP, in attached Exhibit “E".

7. To memorialize this Administrative Interpretation and guide future developmentreview
in accordance with this Interpretation, the Official and Current Zoning Maps will be
revised to label the SSRD and a note added to reference this Interpretation.

8. Proposed revisions to the approved 2002 SSRMDP will be reviewed as changes fo a
PUD master development plan in accordance with LDC Section 34-1038.

9. Plan review and inspections for future specific development approval requests will be
reviewed for consistency with the SSRMDP under the provisions of the LDC, however,
these requests will be reviewed as limited review development orders. At the
discretion of the Director, a given development approval request may be required to
be submitted as a full development order.

e,
DULY SIGNED this 39 dayof 3 K L?f . AD., 2002.
oy, Man b
Mary Gibbs, Director

Department of Community Development

APPROVED AS TO FORM BY: 2.

Assistant Attorney
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TRIP GENERATION EQUATIONS



Multifamily Housing (Low-Rise)
Not Close to Rail Transit (220)

Vehicle Trip Ends vs: Dwelling Units
On a: Weekday

Setting/Location: General Urban/Suburban
Number of Studies: 22
Avg. Num. of Dwelling Units: 229
Directional Distribution: 50% entering, 50% exiting

Vehicle Trip Generation per Dwelling Unit

Average Rate Range of Rates Standard Deviation

6.74 246 - 12.50 1.79

Data Plot and Equation

4000
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Trips Ends
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T=

1000

0 100 200 300 400
X = Number of Dweiling Units
X Study Site —— Eitted Curve 00000 ====- Average Rate
Fitted Curve Equation: T = 6.41(X) + 75.31 R*= 0.86
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Multifamily Housing (Low-Rise)
Not Close to Rail Transit (220)

Vehicle Trip Ends vs: Dwelling Units
On a: Weekday,
Peak Hour of Adjacent Street Traffic,
One Hour Between 7 and 9 a.m.
Setting/Location: General Urban/Suburban
Number of Studies: 49
Avg. Num. of Dwelling Units: 249
Directional Distribution: 24% entering, 76% exiting

Vehicle Trip Generation per Dwelling Unit

Average Rate Range of Rates Standard Deviation
0.40 0.13-0.73 0.12
Data Plot and Equation
300
X
200
B
[
i
8
=
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.
100 | TR e e e
% 1000 2000
X = Number of Dwelling Units
X Study Site ——————— FittedCurve @ = <~ === Average Rate
Fitted Curve Equation: T = 0.31(X) + 22.85 R*= .79
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Multifamily Housing (Low-Rise)
Not Close to Rail Transit (220)

Vehicle Trip Ends vs: Dwelling Units
On a: Weekday,
Peak Hour of Adjacent Street Traffic,
One Hour Between 4 and 6 p.m.
Setting/Location: General Urban/Suburban
Number of Studies: 59
Avg. Num. of Dwelling Units: 241
Directional Distribution: 63% entering, 37% exiting

Vehicle Trip Generation per Dwelling Unit
Average Rate Range of Rates Standard Deviation

0.51 0.08 - 1.04 0.15

Data Plot and Equation
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Fitted Curve Equation: T = 0.43(X) + 20.55 R*=0.84
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Resort Hotel
(330)

Vehicle Trip Ends vs:
On a:

Setting/Location:
Number of Studies:
Avg. Num. of Rooms:
Directional Distribution:

Rooms

Weekday,

Peak Hour of Adjacent Street Traffic,
One Hour Between 7 and 9 a.m.
General Urban/Suburban

6

524

72% entering, 28% exiting

Vehicle Trip Generation per Room

Average Rate Range of Rates Standard Deviation

0.32 0.24 - 0.41 0.08

Data Plot and Equation
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Fitted Curve Equation: T = 0.38(X) - 28.58

600° 800

X = Number of Rooms

Fitted Curve = ~—=~=~-- Average Rate
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Resort Hotel
(330)

Vehicle Trip Ends vs: Rooms
On a: Weekday,
Peak Hour of Adjacent Street Traffic,
One Hour Between 4 and 6 p.m.
Setting/Location: General Urban/Suburban
Number of Studies: 9
Avg. Num. of Rooms: 507
Directional Distribution: 43% entering, 57% exiting

Vehicle Trip Generation per Room

Average Rate Range of Rates Standard Deviation

0.41 0.19-0.51 0.08

Data Plot and Equation

500

400

300

Trips Ends

T=

200

100

%y 200 400 800 800 1000
X = Number of Rooms
X Study Site ~—e— Fitted Curve === 0~= ==~ Average Rate
Fitted Curve Equation: T = 0.52(X) - 55.42 R*=0.93
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7‘ R TRANSPORTATION
I CONSULTANTS, INC

May 24, 2024

Ms. Alexis Crespo

RVi Planning + Landscape Architecture
1514 Broadway Avenue

Fort Myers, FL 33901

RE:  South Seas Island Resort
DCI12023-00051

Dear Ms. Crespo:

2726 OAK RIDGE COURT, SUITE 503
FORT MYERS, FL 33901-9356
OFFICE 239,278.3090

FAX 239.278.1906

TRAFFIC ENGINEERING
TRANSPORTATION PLANNING
SIGNAL SYSTEMS/DESIGN

TR Transportation Consultants, Inc. has reviewed the Traffic Impact Statement (TIS)
comments issued by the Lee County Department of Community Development regarding
the above project. The comments and TR Transportation’s response to those comments

are listed below for reference.

As per MCP, TIS used ITE LU 330 (Resort Hotel) for trip generation
estimation for the proposed resort hotel (435 rooms) with conference
facilities. However, ITE LU 330 only considers the resort hotel with no
convention and meeting business. ITE LU 330 seems not to be a
representative land use for trip generation estimation for the proposed
resort hotel (435 rooms) with conference facilities to depict the worst-
case scenario. Please clarify the inconsistency. It seems like ITE LU 310
is a good fit for representing the worst-case scenario.

The South Seas Island Resort is a Resort Hotel. When completing a traffic impact study,
the report is to be based on the trip generation of the use that best matches the use that is
being proposed on the site. That use is a Resort Hotel. The ITE description for Land Use

Code 330 is as follows:

LUC 330 — Resort Hotel

A resort hotel is similar to a hotel (Land Use 310) in that it provides sleeping
accommodations, full-service restaurants, cocktail lounges, retail shops, and
guest services. The primary difference is that a resort hotel caters to the tourist
and vacation industry, often providing a wide variety of recreational
Jacilities/programs (e.g., golf courses, tennis courts, beach access, or other
amenities) rather than convention and meeting business. Hotel (Land Use 310),
all suites hotel (Land Use 311), business hotel (Land Use 312), and motel (Land

Use 320) are related uses.



7‘ TR TRANSPORTATION Ms. Alexis Crespo
CONSULTANTS, INC South Seas Island Resort
DCI2023-00051

May 24, 2024

Page 2
Additional Data

It is recognized that some resort hotels cater to convention business as well as
the tourist and vacation industry. The sites in the database do not have
convention facilities. A resort hotel with convention facilities is likely to have a
different level and pattern of trip generation than is presented in the data plots.
Nine studies provided information on room occupancy at the time of data
collection. The average occupancy rate for these sites was approximately 88
percent. Some properties in this land use provide guest transportation services
(e.g., airport shuttle, limousine service, golf course shuttle service) which may
have an impact on the overall trip generation rates.

This resort does NOT have “convention facilities” proposed. The Resort will host
weddings, similar to what the Resort was doing Pre-Hurricane lan, but there are no large
“convention” spaces where large corporate events would be held. This is a vacation resort
on the beach. The land use of Resort Hotel (LUC 330) is entirely appropriate to estimate
the trip generation for this use at this time. There is no need to simply utilize another
Land Use Code simply to generate higher trips when that is not the intended use for the
site. No changes to the TIS were made as a result of this comment.

The TIS talks about the potential to use employee shuttles to mitigate
traffic impacts, but it fails to note that employee housing at South Seas has
been eliminated, please address.

This statement is true and employee housing being eliminated but false about “potential
use of employee shuttle”. This service is indeed a reality and is being utilized today. The
ITE Land Use Code does account for employee trips. As discussed in the September 15,
2023 traffic study submitted to the County, the South Seas Island Resort has participated
in and will continue to provide employee shuttle service to and from the mainland. This
service reduces the number of trips to and from the mainland on a daily basis made by the
employees of the Resort, which impacts the overall daily trip generation of the Resort.
Employee trips are not typically made during the peak hours of the adjacent street and are
therefore not typically discussed in the traffic impact analysis.

If you have any additional questions, please do not hesitate to contact us.
Sincerely,
/’/ "
T
Ted B. Treesh, PTP
President

K:\2022\1 1 November\03 South Seas Plantation Rezoning\Sufficiency\Round 2\5-24-2024 Sufficiency.doc



2726 OAK RIDGE COURT, SUITE 503

/ TRANSPORTATION o
C O N S U LTA N TS/ l N C TRAFFIC ENGINEERING

TRANSPORTATION PLANNING
SIGNAL SYSTEMS/DESIGN

February 1, 2024

Ms. Alexis Crespo

RVi Planning + Landscape Architecture
1514 Broadway Avenue

Fort Myers, FL 33901

RE: South Seas Island Resort
DCI2023-00051

Dear Ms. Crespo:

TR Transportation Consultants, Inc. has reviewed the Traffic Impact Statement (TIS)
comments issued by the Lee County Department of Community Development regarding
the above project. The comments and TR Transportation’s response to those comments
are listed below for reference.

Table 2 must be revised. Daily (2-way) Trip generation count for Multi-
Family Low-Rise is not consistent with Institute of Transportation
Engineer’s (ITE) Trip Generation 11th Edition Report.

Table 2 was revised to reflect the correct daily trip generation. The analysis in the report
is based on the peak hour trip generation. Therefore, the analysis was not impacted by
this change. Table 2 below illustrates the corrected daily trip generation.

Table 2
South Seas Island Resort MPD
Trip Generation

Weekday AM Peak Hour | Weekday PM Peak Hour | Daily
Land Use In g :

Resort Hotel
(435 Rooms)

Multi-Family Housing 26
(227 Dwelling Units)

Total Trips
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CONSULTANTS, INC South Seas Island Resort
DCI2023-00051

February 1, 2024

Page 2

Table 24 must be revised. Background projected peak hour peak season
peak direction trip count (345) in 2028 was calculated inaccurately.

Table 2A was revised and is attached reflecting the corrected calculation in the 2028
Background traffic volume. This change did not change any of the Level of Service
results as reported in the previous traffic report.

As the project generates between 100 and 300 peak-hour irips,
information regarding the level of Service of the site access and all
intersections within one-quarter of a mile area must be provided.

The only intersection within % mile of the site is the site access drive intersection of
South Seas Plantation Road and Captiva Drive. Due to the impacts of Hurricane Ian,
traffic volumes on the Island are much less than they were Pre-Hurricane. Site trips only
turn right in and left out from this intersection and Captiva Drive terminates just west of
the South Seas Plantation Road. Therefore, any intersection analysis at this location will
not show any appreciable operational issues. Conducting traffic counts at this time would
be also meaningless as the Resort is currently going through renovation due to the
impacts of the Hurricane and is only partially open.

In the southern section, approximately 5 acres are designated for
commercial use according to the master concept plan, a detail omitted in
the TIS. Kindly consider integrating this information into the TIS.

The 5 acres in the southern section designated for commercial use is not part of this
application, that is why it is not included in the traffic analysis.

If you have any additional questions, please do not hesitate to contact us.

Sincerely,

5 ";),,»*/’ - 7
- / )::':&_/_ /, ‘/ i’/(;;le/""w

/. o r‘"‘;

Ted B. Treesh, PTP
President

Attachments

K:\2022\11 November03 South Seas Plantation Rezoning\Sufficiency\2-1-2024 Sufficiency,doc



TABLE 2A
LEE COUNTY TRAFFIC COUNTS AND CALCULATIONS

SOUTH SEAS ISLAND RESORT MPD
Revised 2-1-2024

244 VPH IN= 124 OuT= 120

TOTAL PROJECT TRAFFIC AM =
VPH IN= 160 ouT= 148

TOTAL PROJECT TRAFFIC PM = 309
2028 2028

BCKGRND BCKGRND
+ AM PROJ + PM PROJ

2022 2028

PKHR PK HR PK SEASON PERCENT
BASEYR 2016 YRS OF ANNUAL PK SEASON PEAK DIRECTION PROJECT AM PROJ PM PROJ
ADT _ADT GROWTH RATE' PEAKDIR’ VOLUME LOS TRAFFIC TRAFFIC TRAFFIC VOLUME LOS VOLUME LOS
2.00% 267 301 c 100% 124 160 425 D 461 D

ROADWAY SEGMENT EDOT SITE #

Captiva Drive S. of South Seas

1 Annual Growth Rate was assumed to be 2% per year compouned annually for Captiva Drive
2 Current peak hour peak season peak direction traffic volumes for Captiva Drive taken from Lee County Public Facilities Level of Service & Concurrency Report









Roadway Section Traffic Operation Level of Service Analysis

New trips related to the subject case were distributed across the surrounding road network to assess their
impact on the Level of Service (LOS) in arterial/collector road sections most affected by the proposed
development. According to Administrative Code AC-13-17 Traffic Study Guidelines for Planned
Development Rezonings, a "significant impact" signifies a 10% or more reduction in LOS "C" service
volumes at build-out.

The proposed development was assumed to be completed by 2028 (build-out year). Therefore, the roadway
links impacted by the proposed development were analyzed for the 2028 projected traffic conditions
without the proposed development and with the proposed development (Table 2).

Table 2: Arterial/Collector roadway section adjacent to site expected to be impacted by the proposed
development

Level of Service (LOS)
Roadway Location Future (2028) + Project
Future (2028)
AM Peak Hour | PM Peak Hour
Captiva Dr S of South Seas Plantation Rd C D D
Conclusion

The project will generate 220 weekday AM peak hour trips and 275 weekday PM peak hour trips. The
proposed project will not have a detrimental impact on the surrounding roadway system.

Page 2 of 2



. areas, the Zoning Board recommended that the petftion be approved for said

- Board and having given an opportunity for all interested persons to be heard after

 ATTACHMENT N

RESOLUTION Z-73-2np -
The following resolution was offered by Commissioner Shirey
and seconded by Commissioner Savers , and updn pq)1 of the members

present the vote was as follows: A : Hae
George Goldtrap . Aye

James Sweeney Aye

Richard Sayers Aye

Walter Shirey Ay

Kenneth Daniels Aye.

WHEREAS,A South Seas Plantation Company has requested a zoning chanae

from RU-3 and RU-2 to RU-3 using a PUD Concept plan as a quid with special Timitation

"of 3 units per acre and special permit for up to 5 acres of commercial property.

SUBJECT PROPERTY: See Attached Sheets. : . _ .

. 1
R
N

WHEREAS, a' public héaring of the Lee County Zoning Board was advertised and held,

as required by law, and after hearing all interested parties and considering adjacent

-

N e

zoning change request. - .

WHEREAS, this Board after reviewing the records and recommendations of the Zoning

being duly sworn acbording to law, and upon due and proper consideration having been
given to this matter, this Board tobk action as hereinafter described.
NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners, lLee County,

Florida, that the decision of the Zoning Board to aporove said zonind request be

upheld and have said locations zoned accordingly for site location aonlv.

PASSED AND ADOPTED THIS 20th DAY OF NOVEMRER , 1973.

HEARD _OCTOBER 23, 1973




LEGAL DESCRIPTION

SOUTH SEAS PLANTATION - CAPTIVA ISILAND

L‘J
E.

SCHEDULE

A lot. or Dalcel of land 1y:m'7 in Govﬂrnﬁoﬂt Lot 1, Spctwon 22,
Tovmship 45 South, Range 21 Ea which lot or parccl is descrxbed
as follows' .
:From a concréteipost on the South line of said Lot 1 near the ’
Yest shore of Bryant-Bayou run North 81° 30' 10" West along said,
lot line for 220.4 feet to a concrete post; thence continue on
the same covrse for 57.4 feet; thence run aleng a road North 23°
547 30" uest for 39,1 fest and North .8° 50' 00" Vest for 673.6
feet to a point from which an artesian well bears South 43° 42"
East distaunt 49.8 feet; thence run North 7° 40' 00" West for
886.2 feet passing over an iron pipe at 799.2 feebk; thence run
North 77° 03' 30" Rast For 395,5 feet to an iron pin set in con- .
- erete; thence run North 89° 52' East for 94.4 feeat; South 38° 52! L.
West for 33.6 feet; South 0° 08" East for 62,92 feet; South 51° *
08' East for 109.4 feet; thence North 38° 52' East for 175 feet
to the point of buglnﬂlﬂg of the lands he:eoy convejed

From said pOlnt‘of beglnnlng run South 38° 521 West for 175 feet; '
South 51° 08' East for 91 feet North 38° 52' East for 122,2 feet;
and North 54° 42' East for 84 feet more or less to the waters of
.Pine Island Sound; thence run NDrLﬂerte*ly along said waters to
" an intersection ul“h a line through the point of beginning bearing
North 80° 52' East; thence run South 80° 52' West for 51 feet nore
. or less to the point of beginning; together with all riparian rights
appurtenant thereto; being Parcel No. 4 shown on the plat attached
~to instrument recorded in the Public Records of Lee County, Florida;
“in Miscellansous Book 31 at page 225, All bearings herexnabove_
mentioned are plqn° cooxdinate foxr the Florida West Zone, ,

PARCEL 2: Kincaid
A lot or parcel of land lying in Covermment Lot 1, Section 22, Tosm-
ship 45 South, Range 21 East, which lot or parcel is described as

foliows:

of said Lot 1 near the Vest
10" West along said lot
th

From a concrete post on-the QOULh line
shore.of Bryant Bayou run North 81° 3
line for 220.4 fdet to a concrete post; ence continue on the same

course for 57.4 feet; thence run along a oad Noxth 23° 54°%' 33" .

Wast for 39.1 feet and Morth 8° 50'. 00" Vest 673.6 feet to a point

W<Dm

from which an artesian well bears South 43° 42 Bast distant 49.8
feet; thence run North 7° 40' 00" wWest for 885.2 feot, passing over
en iron pipe at 799,2 feet; thence xun Horth 77° 03' 30" East for
355,.5 feet to an iron pin set in concrete; thence run North 89° 52
Zasz for 95.4 fee ; South 38° $2' West for 33.5 feet, South 0” 08’
Zast for 62.92 foet, South 51% 08' East Ffor 34.4 fect and Morth

38% 52' Eazst for 175 feet to the point of bezinning of the lands .
hareby conveyad,

d point of baginuning run South 38° 52' e
; st for 75 feet, dorth 35° 52' Fast for 175 £



Horth 80° 52' Zast for 51 feet more or less to the waters of
pine Island Sound; theace run Northuwesterly a2long said waters
to an intersection with a line through the point of beginning
bzaring Neowth 807 52' Tast; thence rum South 30° 52! West along
said line for 65 feet more ox less to the point of heginning;
tegzther with all riparian rights appurtenant thereto; being.
Paxcel No, 3 shown on the plat attached to instrument reeorded
in the Public Records of -Lee County, Florida, in Miscellansous . .
Book 31, at paze 215, All bearings hereinabove mentioned are .
plane’ coordlnate ‘for the Florida Uost Zone, o

PARCEL 3: Captiva Island Company

Government Lot 1,_Section 22, Townshxp 45 South, Range 21 Eas
-Captiva Island, Lee County, Florida, excepting tne;efrOﬂ fha
followxno dascrlbec paree 1b . .
From a céncrete post on thes South line of Government Lot 1 near

the West shore of Bryant Bayou, run North 81° 30' 10" West along
said lot line for 220.4 feet to a concrete post; thence continue

on the same course for 57,4 feet; thence run North 23° 54' 30" -
Vlest along the West side of a publlc road for 39.1 feet; thence
.run North 08° 50' 00" West for 673.6 feet to a point from which

an artesian well bears South 43° 42' 00" East a distance of 49.3
feet; thence run Noxth 07° 40' 00" West for '886,2 feet passing
thouvh an iron pipe at 799.2 feet; thence rum Vortn 77° 03' 30"
‘East for 395.5 feet to an irom an set in concyete; thence run - -
. South 00° 08' 00" Hast for 63.1 feet; thence run North 89° 52! QoM
.East for 75.25 feet; thencas run South 00° 08' 00" East for 25,92
"feet; thence run South 51°.08' 00" East for 34.4 feet; thence run
North 38° 52' 00" East for 175.00 feet to. the point of beginning

of, the herein described exception., From sald point of beginning
run South 38° 52' CO" West for 175.00 feet; thence run South 51°

08! Q0" East for 166 feet; thence run North 38° 52' 00" East for
122,2 feet; thence run MNorth 54° 42' 00" East for 84 feet, more

or less, to the waters of Pine Island Sound, passing through an
iron pin at 76.3 feet; thence zun LothweoL*rly along said water

to an intersection with a line bearing North 80° 52' 00" East
passing through the point of beginuing; thence run South §0° 52°

00" West for 65 feat more or less, to tha point of beginning
passing through an iroa pin at 55 feet from said point of beginning,

»

ALSO Cepulﬂ” therefrom the following described parcel: .

From said concrete post on the South line of said Lot 1 n

ear the
West shore of Brysnt Bayou, run North 81° 30' 10" West along said
1ot line for 229.4 feet to a concreta post; thance contimue on the
sane course for 32,57 feet to the Last erly side of a.public road
by ugser 30 feet wide; thence run Noxth 22° 04' 40" test along said
public road for 6.38 feet; thence run North 12° 197 Ulest along said
Eaéterly side for 385.16 feet to the peint of bzginniug of. the
horein describad exception., From saild point of bezimning wun North
8* 50! vest aloag said Zasterly line for 135,24 feet; theace rmam
Rorth 89° 27! mBast For 227 feet, more or less, te the waters of a .
Bayou; themce run Southeasterly along saild waters to an inter-
saction with a line bezring Horth 39° 27 East pascing theouzh
the point of beginaing; thince run 32uth 89° 27' viaat for 243 foer,

.
o~
1




From a concrete pest’on

more or less to the point of beginning.

ALSO excepting therefrom the following dascribed pavcel-

~

Beginning at a concrete post on Lhe Souun 11nﬂ of Governpment
Lot 1, near the West shh"“ of ur7aﬁ* Bayou run North 81° “0 10"
Vest along said South 1line for 220.4 feet to a concrete post;
thence continue on the same course for 32,57 feet to saild Easterly.-

‘side of said public road 30 feet wide; thence run Noxrth 22° 04'

40" Yesdgt along said Fasterly side for 6.38 feet; thence run North

12° 19' West along said Easterly side for 284.01 feet; thence

run Noxrth 89° 27' East for 288 feet, more or less, to the waters

of Bryant Bayou; thence run Southerly along said waters 'to an

intersection wvith the said South line . of Government Lot 1l; thence

run North 81° 30% 10" West for 20 feet, more or less, to the point
£ beginning. o T B -

ALSO excepb1ng therefron the LolloWLng descrlbed parcel

'From said concrete post on the South line of Sald LOL 1 near the

West shore of Bryant Bayou, run North 81° 30' 10" West along said
lot line for 220,40 feet to a concrete post; thence continue on-

the same course for 57,4 feet; thence run North 23°'54' 30" West
for..39.1 feet to a point on the Westerly side of said rcad and the
p01nt of beginning of the herein described exception. From said
point of baginning run NWorth 12° 19' West for 346.27 feet; thence
run North 08° 50' West along said West lins for 251,50 feet to the
Southeast corner of a pedestrian easement 30 feet wide as described
in Official Record Book 22 at page 4856 of said Public Records

thence run South 89° 27' West along said South line of said easemont
for 390 feet more or less to the waters of the Gulf of Mesdico:
thence run Southerly along said waters to an intersection with the
South line of Government Lot 1; thence run Easterly along said South
line of Government Lo# 1 to the Westexr 1y line of said public road;
thence run NWortherly along said Westerly line to the 901nt of
bewlnnxng. - .

1SO:

A parcel of land lying in Government Lot 3, Section 22, Township

- 45 South, Renge 21 East which lot or parcel is dascribed as follows:

A

(R SN]

of sald Government Lot
81° 30' 19" West

-
[

near the West shotfe of Bry
2] oncrate post; thonce
x >

along said lot line for
continuz on the same coursa for 57.4 fee
54% 30" West For 39.1 feet to an iron pin on the ¥est 31ﬂ~ of a
public road; thence run South 12° 19' 00" 2
linoe of sald pxblxc road for 43,40 feet; .th
e

40" East zlong said West line for 444,34

begianing of tne lands herein describezd, From said point of
bezinuing continue South 22° 04' 40" Fast along .said Uest line
for 146.79 feet; thence yun Sourh C0° 27' CO" Zast aleng said Hest
line for 155.04 feet; thence run Scuth 89° 27' (0" Tizat aleang the
Yorth line of tle lands conveved by deed vecorded in Official Qecord.

pags 422, of said Public Records, parallel with and

¢ North of tha Souch bou“1~ry of tha lands ov

dad in Dood Seolk 209 at poases 71 and 72 o

r 290 feet, .nore or less, Lo the waters

ssing thwouzh an irem pin »% 250,17 fFee

rly along s«id rvaters to an lazeresacti




Soqth 89° 27' 00" West: paSSLﬁ“ through th
3 thence run ¥orth 8%° 27' 00Y Zast along said line -

o
ot .
e
ook
1
5

in
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(SO =

e point of
4

|34

-

South line of the lands conveyed by decd recoxded in

250 at page 76 of said Public Records for 402 feet,
ss, to-the point of beginninz passing thw ughan iron
.25 feet from the point of beginning,
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A parcel of land lying infGovernment Lot*3, Section 22, Touwnship
45 South, Range 21 East) which lot or parcel is described as.
follows: b ' :

i

From a concrete post on the Worth liné of said Government Lot 3
near the West shore of Bryant Bayou; run.NHorth 81° 30' 10" ¥est
along said lot line for 229.4 feet to a concyete post; thence
continue on the same course for 57.4 feet, thence run Noxth 23°
54 30"West for 39,1 feet to an iron pin on the West side of a
public road; thence run South 12° 19' 00'. Fast along said West
11ne of sald public road for 43,40 feet; thence run South 22°

'. 40" East along said Vest line for 591,13 feet; thence run
Sout1 0° 27' 00" East along said West line for 265,64 feet to the

point of beginning of the.lands herein described. ¥From said point

of beginning continue South 0° -27' 00" East along said West line
for 100 feet; thence run South 89° 27' West for 223 feet, more ox

‘less, to the waters of the Gulf of Mexico; thence run Nor*hanbterly

alono said waters to an intersection with a line bearing South 89°

27' West along said-line along the South line of the lands conveyed

by deed recorded in Official Record Book 49 at page 422 of said
Public Records for .260 feet, more or less, to the point of beginnin

ALSO:

A parcel of land lying in Governments Lots 3 and 4, Section 22,
Township 45 South, Range 21 East, which lot or parcel is described
as follows: . : . e :
From a concrete post on the North liné of seid Lot 1 near the West
shore of Bryant Bayou, run North 81° 30' 10" West along said lot
line for 220.4 feet to & concrete post; thence continue on the sam
course for 32.57 feet to the Easterly side of a public rwoad; then
run South 22° 04' 40" East along said Easterly line £or 447,23 fe
e

1

L [ 3 ine 2
to the point of bezinning of the lands herein described, From sail
point of beginning continue Southesasterly and Southerly zlong zaid
""stecly line of szid public xoad to a2an intersection with the South
line of the lands conveyed by deed recorded in Dezd Book 209 at

pazes 71 and 72 of said Public Records; thence vrua Mowth 89° 277 -

nloug gaid Scuth line and an Rasterly prolongation to the Zast line
"of s2id S=ction 223 thence run Worth along said East ‘line to the
FWortheast corner of Government Lot 4; thance rua North 81° 30' 10"
“Jest to the Jesterly shore of Rryant 3 s e wun Scuthevrly
aleng said ezt shove to an intersecti nz Horth
§9° 27' East passing through the noint e yun
South 88° 27' West alongz said line for 2835, to

T [%;

the Dovut o1

arament Lot 4 ond Goveramant Lot 5 of
e id Sauth line of the laza2

g.
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Records andé lying uaaLGClj of a Northerly amacofl Chadwick Bayou

escribad in Deed Pook 209 at pagas 71 and.7Zcof.said Public
y

ALSO: . : . . .
‘.'... )

All of Governmcnt Lot 1 *Section’ 23, Township-45:South, Range 21
East. . .

ALSO: : T .
. S . -

All of the submerged:lands of Pine Island Sourd:arid Chadwick Bayou
lying between the Mean:High Water Line and:thebulkhead line approved
by the Board of Lee Gounty-Cemmissioners ofikeef/County, Florida, on
May 22, 1968, whichi bulktead line is more: particularly described as
follows: ' . :
- From the un;urvoyad ceornsr  common to Sﬂctlons°22 23, 26 and 27,
‘Township 45 South, -ange 21 Zast, run Horth:8° %29' '50" East along
the line common to-Sections 22 and 23 for 1435.7 ‘feet to an inter-
"section with an Easterly prolongation of thellkznds conveyed by deed
recoxrded in Deed Book:209 at pages 71 and 72 of the . Public Records
of Lee County; thence -xun South 89° 277 Westcéloﬁg said prolongation
for 710,82 feet to.an :int ersectlon with theihilkhead line as recorded
in County Commission Minute Book 23 at pages 84 "A<D of said Public
Records and the point (of beginning of tha,herdinadescribed bulkhead

. line From said point .of beginning run Noxthexly:and Northwesterly
along the arc of a.curve .to the left of radius ;100,94 feet \chord
bearing North 45° 34'- 40" West) for 179,11 :feet .to.a point of reverse
curvature; thence run Northwestexly along the :axc .0f a curve to the
right of radius 73 feet (chord bearing North [53° '28' 50" West) for
109,39 feet to a point -of tangency; thence xunNorth 10° 33' West
“for 126.80 feet to .a point of curvature; thence run Northwesterly
Wortherly, ﬂortheastorly, asterly and Southeasterly along the arc

of a curve to the right of radius 35 feet (chord bearing Horth 66°
"57% 00" East) Ffor 94,68 feet to a.point of reverse curvature; thence
run Southeasterly along -the arc of a curve to the left of radius
191,45 feet (chord bearing South 54° 18" East) Ffor 125.30 feet to

a point of tangency; thence run South.73° 03' 00" East for 163,07
feet to a point- of curvature; thence run Southeasterly along the

arc of a curve to the right of radius 150 feet (chord dbearing South
45° 25' 30" East) for 144,64 feet to a point of tanzency; thence

run South 17° 48" East for 130 feet; themnce run Southeastarly
Southerly and Southwest erly along the a;c of a curve to th
of radius 150 feet ( chord bearing South 2° 57! Wuat) for
feet to a point of reverse curvature; tae ce run Southwest
Southerly and Southecasterly alonz the ave of a curve to the
radius 150 Ffeet (cno d bearing South 0° 31! 20" East) For
Ffeet to a point of tange ; theace wun South 38° 44" LO”
- 145,60 feet to a point of curvature; thence run Souvtheast
the arc of a curve to the r 4qot of radius 6380 Feat (chowd }
South 20° 09' 40" Bast) for 441,10 fest to a point of reve
“ecurvature)] thence run Southeasterly and Zasterly along tha
a curve to the left of radius 241,428 foet (chord bearing
411 20" East) for 32~.?5':°ot to a point of tangency)
South 77° 48' 00" Bast for 425,21 Feat to a paint of
thenece run Southeasterly, LEasterly and Norrheasterly s
of a curve Lo the 1ttt bEf radius 250 feet (
27" EBust) for 381.79 fcet to a point of tang
14° 42! O" fast for 244 Ffoet to a noint of
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tortheasterly alonz the o ad

00 feet (chord bzaring Noxth 5% 12' Bast) for 65.32 feet to a
point of tangency; thence run North 4° 18' West for 285 feet to

a point of curvature; thence run MNorthwesterly along the arc of

a curve to the left of radius 200 feet (chord bearing iorth 137
53" 30" West) for 66,95 feect to a point of reverse curviature;
thence run Morthwesterly along the axc of a curve to the right

of radius 397.23 Teet (chord bearing North 4° 04' Q0" West) for
269,26 feet to a point of xeverse curvaturc; thence run MNorth-
westerly along the arc of a curve to the left of radius 175.97
feet (chord bearing North 10° 24' 30" West) for 159.24 feet to

a point of reverse curvature; thence run Worthiwesterly along

the arc of a curve to the right of radius 540 feet (chord bearing
North 16° 37' 30' West) for 374.63 feet to a point of reverse
curvature; thenee run Northwesterly along the arc of a curve to |
the left of radius 220 feet (chord bearing Morth 4° 22' 30" West)
for 58.56 feet to a poiunt of tangency; thence run North 12° Yest
for 638 feet to a point of curvature; thence run Northwesterly
along the arc of a curve to the left of radius 150 feet (choxr
bearing Worth 23° West) for 57.60 feet to a point of tangency; .
thence xun North 34° West for 290.84 feet to an intersection with

Moxth of the Southeast corner of Govermment Lot 1 of ssid Section
22; thence continue North 34° West for 690,39 feet to a point of
curvature; thence run Northwesterly along the arc of a curve to
the right of radius 500 feet (chord bearing North 32° 53' 55"
West) for 19.22 feet to a point of tangency; thence ryun North
31° 47' 50" West for 591.34 feet to a point of curvature; thence
run Northwesterly along the arc of a curve to the left of radius
. 1400 feer (chord bearing NWorth 35° 16' West) for 169,55 feet to a
point of tangency; thence run North 38° 4&4' 10" West for 497.24
"feet to a point of curvature; thence run Northwesterly, Westerly
and Southwesterly along the arc of a curve to the left of radius
25 feet (chord bearing lorth 89° 56' 05" West) for 44,68 feet
more or leés to an intexrsection with the Mean High Tide Line on
the Easterly shore of Captiva Island and the end of the herein
described bulkhead line. : S

ALSO:
The following described real estate, situate, lying and being in
ze County, Florxida, to~wit; .

. .
A11 of Govermment Lot 3, Section 15, Township 45 South, Range 21
East, ’

ALSD:

A tract or parcel of land lying in Sectionz 22, 25 asd 27, Towmshin-
£5 South, Range 21 East, Lee County, Florida, more particularly
dzacribed as follows: :

¥rom the corner common to Sectious 22, 23, 26 and 27, of said
tesmship and ringe, run Morth 81° 30' 10" West alonyg the Uorth line
of said Section 27 Ffor 232,95 feet to the point of beglnaing of |
the lands herein dzscribed.  From said point.of tagiuning run South
18% 15° 20" West along the bulkhead Tine as opvroved by thae Lee
Couaty Roard of County Cowwissioners on May &, 1963 and approved

*»




f by thﬂ Trus toeo of the Inucrnql Improvement Fund on June 18, 1%31,
for #066.75 feet; thence run South 10° 42! 40" East along s
pulkhead line for 942,39 feet to a pOlﬁL on’ the East line
section 27, which point bears South 08° 29' 50" West and is
i 1349.83 feet South of the Northeast corner of said Section 273
£ thence continue South 10° 42'.40'" East along said bulkjead lin=
4 in said Section 26 for 938.72 feet to a point of curvature; thenca
§ run Southeasterly, Easterly, and Hortheasterly along said bulkhen
line along-the -axc of a curve to the left of radius 430 feet (chord
bearing South 66° 09' 00" Fast) for 832.11 feet to a point of
tangency; thence run North 58° 24' 50" fast along said bulkhead
line for 205.81 feet to a point of curvature; thence run Northeast
Northerly and Northwesterly along said bulkhead line along the gz
of a curve to the left of radius 185 .feet (chord bearing Worth i
24% 50" East) for 290,80 feet to a point of compound curvature;
thence run Horthwesterly along said bulkhead line, aleng the arc
of a curve to the left of radius 325 feet (chord bearing dorth 51°
29' 50" West) for 225,88 feet to a point of reverse curvature;
thence, run Nortnvostcrly, Northerly and Rortheasterly along shi
ulkhaad line along the arc of a curve to the right of radius 1

DO*,DCJ
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point of reverse curvature; thence run Northeasterly, Northerly
-and Northwesterly along said bulkhead line along the arc of a cuveas
to the left of radius 225 feet (chord bearing Noxrth 01° 54' 10V
West) for 134.34 feet to a point of reveise curvature; thence run
Morthwesterly, Northerly, Northeasterly, Easterly and Southesasteri-
along said bulkhead line zlong the arc of a curve to the right of
radius 227.37 feet (chord bearing North 57° 27' 20" East) for
607,13 feet to a point of compound curvature; thence run South-
easterly, SOu*hﬂrly and Southwesterly along said bulkhead 1lins
along the arc of a curve to the rlgnt of radius 1485 feet (choxd
‘bearing South 21° 34' 00" East) for 1259.01 feet; thence.run Sou
02° 54' 50" West along said bulkhead line for 95 feet to a pa%
of curvétur thence run Southwesterly, "Southerly snd Scutheast
along said oulknead line along the arc of a curve to the left o
radius 135 feet (chord bearing South 22° 05' 10" East) for 117.U¢
feet to a point of reverse curvature; thence run Southeasterly,
Southerly and Southwesterly 'along sawd bulkhead line along the
arc of a curve.to the right ‘of radius 80 feet (chord bearing Souizh
00° 24' 50" West) for 132,65 feet to a point of reverse cuxvatuzo;
thence run Southwesterly and Southerly along said bBulkhead 11
alono the arc of a curve to the left of radius 180 feet (choed
bearing South 30° 58' 30" West -~ chord distance 104,85 fasg) i
1056.39 feet to an intersection with 'an Easterly prolongatiosn ¢
the Northerly boundary of the lands conveyed by deed yoot
Seed Book 130 at page 21 of the Public Records of Le= Count;
run North 88° 35' 50" West along said Northerly boundavry for
feet; thencze run South 2° 37' 50" West along the Mesterly bou
of the lands conveyed by saild Deed Book 130 at page 21 fox 23
feet; thence run South 83° 13' 30" East along the Southerlw
"0f the lands vayed by seid Deed Bock 130 at page 21 £bx 41,
feat to an intersection with the West right of way of :
nudlic road dedicated by Jend recoirded in Deed Book 5

l'\ (D '

i re

C‘ -
of the Public Records of Leze County; thwence run South
Yest along sald West righg of way Ffor 225.03 fe=t to
with the Northerly 7 of way of a 30 foot public r
by deed rec:rdod in Jook 54 at page 540, Public
t

hence Tun along said Northerly right of way



-

fcﬂt to an intersection with the East boundary of Y Bryant's
~dition to Culf VLov CJD iva T71and as recorded in PLUL Book 3
2t page 21 Public necordo 0f Lee County;  thence run Morth 12°
484 10” East alonz said East boundary foxr 8. ﬂk foot to the
“oyi rly right of way 0% 3index Avenue as xo cordwd in said G.
&4 3 s n Lo Gulf View Cgptiva Island; thence rum
Textl 77 11 50 Vest aTOng uald worthelly rlﬂnt of way.of
glndcr Avenue for 358, 28 feet to an intersection with the Easterly
bt of way. of a 30 fOOL publlc road also being the East boundary
@r Q_lg Vieir %ub&x* ion as recordad in Plat Book 3 at page 8,
Pyblic Records of Lee Govnty; thence rum. North 16° 51' 30" West
Long sax& Eastprly right of’ vay of a oO foot pub]lc road for 650 .
ﬁeet. more or less, to the watexrs of the Gulr of Mexicoj thence
poksol uo uhwosbey1y alongy said w tevs oL th& G\ ?'of Yexico for
4550 feeL moxe orvloss, to aﬂ 1ntersoct10n with the South line
QQ'LhP 1an s, descrd n Deed Book 209 at pages 71 and 72; thence
xun North §9° %7* ¢ jouth lins for 630 xoet
moxe Qr‘less, o an in e g : tioned auprovod
bu kKhead line; thence ru“ Southwavarly alon saAd bulkhead line

(

a%on the arc or‘g cuzve the right of Tadius 160.94 feet (chord - -

Bearing South Q% 24% 50%
37,06 feet to a. P : oF
desq_along sald bulkhead >,
th@ncg run.SOLLheQSuerx) ulono sald bulknead llne along the arc
Qf a gurve. to che tef shoxd bearing South
&% 44 40V Bast qhgx@_@i ) for 103.67 feet to
- point of tanoency, kqgnce TUn Soutﬁ-38° éh‘ 40" EuSt along said

< EX®

7°st - chord digtance 1/ 04 Leet) for
SOLtQ 5% 15" 20"

QOfXEast - qbor(
Qf tangency; t homce Tun So Lh 18° 15 20” Eust alona sald bullkhead
ling for 317.84 feet to the. point of'beolnﬂlng. -

AESQ: - . .
éltract or-submerged land lying offshoxe im Sections 22, 26 nd 27,
Township. 45 South, Ranga 21° East, Lee Cou1t;, E,_rlda, fnore paLtlc—

Q}@;fyAdmscrlbed as Lolloms"

'From the coxner common to cectlons 22, 23, 26 and 27, said Towashi
and-Range, run North 81° 30' 10" West alonw the Worth line of said
Scction 27 - fox 230 95 feet to thzs point of betT nning of the lands
hevein ooscrlhod.a From said point oF b="11ﬂ11" xun South 18° 15!
35" Yest aloan tifs buil hz2ad line as approved by the Lee County
bDafd'Of County Commissioue:s on lay 8, 1563 and azpproved by .the
Trustees of the Internal Improvement Fund on Jume 18, 1953 for
%65,75 feer; thence runm. South 10° 42' 40" Eazst alOﬁﬁ said bulkhead
line fox 942 .39 feet to a point on the Zast line of sxid S=2cticn 2
xhich'poin- bears South 08° 29' 50" Vest and is 1,349,.83 fest South
0% the Northeast corner of sald Section 27; thence contimug South
10° 42' 40" Zast along said bulkhead line im said Section 246 for
Q33,72 feet to a point of curvature; thence run 3outheaszerly,
Tasterly and Tortheasterly along sald bulkhead lin 1o ne are
of a curve to tha left of radius 430 fest (chord besri th
55° 09' 00" Zast) for 832.11 feet to a point of tanzen nence
»un Morth 53° 24' 50V Zast along saoid bullhead line for 205,01
fcet to a point of curvarure; thence run Northwasterly, Hortherly

fox 94 ZS'Eeet to a point of curvature;j

-

TN
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and Northwesterly a]nna said bulkhead line along the arc of a”
eurve to the left of radius 185 feet (chord bearing Worth 13%7
24' 50" Tast) for 290.60 feet to =z point of cowooaﬁj curvaturé;
thence run Northwesterly along said bulkhead line, along the ™
arc of a curve to the left of radius 325 feet (chord bearing
North. 51° 29' 50" West) for 225,88 feet to a point of reverse
curvature; thence run Horthwesterly, Noﬁthcrly and t orthoasterly
along said bulkhead line along the arc of a curve to the right
of radius 185 feet (chord bearing North 28° 07' 10" ¥West) for
279 54 feet to a point of reverse curvature; thence rum-North-
easterly, Noctherly and Northwesterly aloﬁg said bulkhead line
} along the arc of a curve to the left of radius 225 feet (choxrd
! bearing Noxth 01° 56" 10" Uest) for 134,34 feet to a point of .
reyerse cu“vature, tbepce run NorthvosfeLLy Northerly, Noxth-~
easterly, astarly and Scutheasterly alono sajd bulkhead line
along the arc of s curve to the right o¥ radius 227.37 feet
(chord bearing iorth 57° 27' 20" East) for 607.13 feet to a .
point of compound curvature; thence run Southeasterly, Soutberly
and Southwesterly aloung said bulkhzad line along the arc of a
. curve to the right of radius 1,485 feet (chord bearing South 21°
' 347 Q0" East) for 1,269,01 feet; thence run South 02° 54' 50"
West along said-bulkhead line for 695 feet to a point of curvature,
thance run Southwesterly, Southerly and Southeasterly along said .
bulkhead line zalong the arc of a curve to the left of radius 135
feet (chord bearing South 22° 05' 10" Ragt) for 117.81 feet to a .
point of reverse curvature; thence rua Southeasterly, Southerly
~and Southwesterly along said bulkhead line along the arc of a
curve to the right of radius 80 feet (choxd bearing South 00°
24' 50" West) for 132,65 feet to a point of reverse curvature;
thence run Southwesterly and Southerly along said bulkhead line
“‘along the arc of a curve to the left of radius 180 feet to the
-intersection with an Easterly prolonoation of the Northerly boundary
of the lands conveyed by deed recorded in Deed Book 130 at page 21,
of the Public Records of Lee County; thence run WYesterly along said
Easterly prolongation to the point of mean high tide on the West
. shore of Pine Island Sound; thence run Northwesterly, WWesterly,
Southwesterly, Southerly, Southeasterly, Southerly, Soutﬁhesterly,
Westerly, Northwesterly, Mortheasterly and Northerly along said
.mean high tide line to an intersection with the North line of said’
Section 27; thence run South 81° 30' 10" East alox.o said Noxrth line
of .Sec¢tion 27 to the p01nt of bcglnnlﬁo. '
ALSO:
From said corner common to said Sections 22, 23, 20 and 27, xun
Horth 81° 30' 10" West alonz the South line of said Saction 22
for 230.95 feet fo the point of beginning of the herein d=scri
lands, From saig point of beginning run North 18° 15' 20" Eas
along said bulkhead line for 317.8%4 fedt to a point of curvat
thence run uovtbbastc*ly, fortherly and Northwestzrly alonc sn

fl) -

W

h 10° 14! 4““ “osL) roL 638 UL &e“t to a

feet (chord bearin7 N
¥ run North 38% 44' 40" West alonn said

» point of tangency; th
) Q

vr)(b

bulkhead line for 39 t to a point of curvature; theace xua

Horxt nvﬂst3r1) and Northerly along said bulkhzad line along the -
arc of a curve to tha vight of radius 135 fcet (choxrd bearing

North 16° 24 40" Vest)y For 103.67 fLzet o a point of tangoney;
thence wun terch 05° 15" 22" ¥ast along said bulkhead line to an
intersection with an Easterly prolongation of a Scutherly

of the lands describoed in dzed recoxrded in Dead Book 209
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7L ond 72 of said
Tizgterly prolonga

%] N”U AT

westerly shora of
eastorly, Southorls
- Lo mn intargectio
Tun Sputa 81° 39°
©o the point of beginn
PARCEL 4: Watts ; o
A lot or parcel of land 1ying in Governgpent Lot 3, Szcticn 22, .
Townghip 45 South, Range 21 East, which lot or parcel is described.
as tollows: From a conerete post on the South line of the lands.
conveved by dzed recorded in Dead Book 209 at pages 71 and 72 of
the Public Records of Lee County, which concrete post is 24 fest,
more or less, Tlesterly Irom the “esterly shoxe of the wmaborway
connacting Bryant Bayou with Pinz Island Sound, run South 8%° 27! .
Hest, along said South line and the linz of the centerline of a <
itch betwesn vows of coconut palms, for 390.0 feet to a concrete .
cst on tha VWest side of a public road; thance continue Scuth 32° -
7' West.along sald South line for 2.4 feet; thence run Nerxth &4°
7' West along  the Westerly side of said public road for 377.0
feet; thence rum North 0% 27' West fozr- 124,34 fest to a concrete
monument and the point of beginning of the lands hexreby.conveyed.
From said poimt of beginning run North 0° 27 West along the Westerly.
.side of-said public road (15 feet from the center 1line) Ffor 100.00
feet to a concrete monument; thence run South 89° 27! West 600 fes
‘NWorth of and parallel to said South line of the laads conveyed by
said deed recoxded in Dead Book 209 at pages 71 and 72 for 355 feet,
more or less, to the waters of the Gulf of Mexico, passing through:

a steel pin at 240 feet; thence run Scutheasterly along said waters
‘to an inmtersection with a line bzaring South 39° 27" West through
the point of beginning; thence run North 89° 27' East along said

27

. Yine for 325 fe2t, more or less, to the point of beginning; to-
gether with all riparian rights sppurtenant thereto; being Paxcel

‘Mo, 6 as shown on unrecorded plat, o -

PARCEL 5: Holtz
A lot or parcel of land lying in Government Lot 3, Section 22, Town-
ship 45 South, Range 21 East, which lot or parcel of land is described
as follows: From a concrete post on the south line of the lands con-
veyed by deed recorded in Deed Book. 209 at pages 71 and 72 of the publ:
records of lee Gounty, which concrete post is 24 feet more or less wes!
erly from the westerly shore of the waterway connecting Bryant Bayou
with Pine Island Sound, rum South 89°27' West along said séuth.line -
and ‘the line of the center line of a ditch between rows of coconut palt
for 390.0 feet’ to a concrete post on the west side of a public road;

.thence continue south 89927' west along said south line for
thence run north 4°57' west along the westerly side of said
for 377.0 feet; thence north 0°27' west for 24.14 feet to a
monument and the p.o.b. of the land herein described. From
run north 0927' west alongz the wssterly side of said public

2.4 feet
public roa
concrete
said p.o.b
road (15

feet from the center line) 100.00 feet to a concrete wmonunent; thance
run south 89°27' west 500 feet north of and parallel to said south. lin
of the lands conveyed by sald deed recorded in Deed Book 209, at pages
7). and 72, for 325 feei, more or less, to the watcrs of the Gulf of
Mexico, passing through a steel pin at 230 feeb; Lhence run southeaste
along said waters to an intersection with the line through the p.o.b.
bearing south 8§9°927' west; thence run north $9°27' cast along said lin
for 310 feet more cxr less, to ths p.o.b.;



PARGEL 6: Jay . . S oo T

A lot or parcel of land lying in Government Lot 3, Sect&én 22,_T§wn~
ship 45 South, Range 21 East, which lot or parcel is degcribed as
follows: L o ST .

From a concrete post on the South line of- the lands conveyed by deed -
recorded in Deed Book 209 at pages 71 and 72 of the public records of
Lee County, which concrete post is 24 feel, more or less, Westerly from
Westerly shore of the waterway connecting Bryant Bayou with Pine Island
Sound, run South 89°27’ West along said South line and the line of the
center line of a ditch between rows of coconut palm for 390 feet to a
concrete post on the West side of a public road; thence continue South
89° 27' West along said South line for 2.4 feet; thence run North 4°
57' West along the Westerly side of said public road for 300.9 feet

to a concrete monument and the point of beginning of the lands herein
described. o :

From sajid point of beginning run North 4 57' West for 76.1 feet and
North 0°-27' West for 24.14 feet along the Westerly side of said public

‘road (15 feet from the center line) to a concrete monument; thence run

South 89° 27' West, 400 feet North of and parallel to said South line
of’ the lands conveyved by said deed recorded in Deed Book 209 at pages
7)1 and 72, for 310 feet, more or less, to the waters of the Gulf of

- Mexico, passing through a palm tree at 40 feet and a steel pin at 229.8

feet; thence run Southeasterly along said-waters to an_intersection witl

- a line through the.point of beginning bearing South 89° 27 West; thenc

" xun North 89

£ ALSO:

8 97¢ East along said line for 305 feet, more or less, to
the point of beginning. . ’ : R , R

.~ -

T L

" A lot or’iércel of land lying'in Government Ldt:3, Séctibn 22, Towﬁship

45 South, Range 21 East, which lot or parcel "is described as follows:

'Erom a cdﬁérete post on the South line of the lands convéyed by deed

recorded 'in Deed Book 209, at pages 71 and 72 of the public records of

"Lee County, which conérete post is 24 feet, more or less, Westexrly

from the Westerly shore of the waterway conmecting Bryant Bayou with

_Pine Island Sound, rum South 89° 27' West, along said South line and

the line of the center line of a ditch between rows of cocoanut palms,
for 390.0 feet to-a concrete .post on the West side of a public xoad; -
thence continue Soyth 89° 27' West along said South line for 2.4 feet;

. thence run North 47 57' West along the Westerly side of said public

road for.200.6 feet to a concrete monument and the point of beginning
of the lands hereby described. , .
From said point of beginning run North 4° 57' West along the Westerly
side of said public road (15 feet from the center lime) for 100.2 feet
to a concrete monument; thence run South 89° 27' West 300:-feet North
of and parallel to said South line of the lands conveyed by said deed
recorded in Deed Book 209 pages 71 and 72 for 305 feet, more or less,
to the waters of the Gulf of Mexico, passing through a steel pin at 200
feet; thence run Southeasterly along said waters to an intersection wit

“a line bearing South 89° 27' West throuzgh the point of begiuning; thenc

run North 89° 27' East along said line for 297 feet to the point of
beginning. | . .

o e



ATTACHMENT O

RESOLUTION NUMBER Z-90-001

RESOLUTION OF THE BOARD OF COUNTIY COMMISSIONERS

OF LEE COURTY, FLORIDA

WHEREAS, the Board of County Commissioners, represented by the Department
of Community Development/Planning Division, in reference to South Seas
Resort, has properly filed an application for a rezoning from the RM-1 and
RM-2 diétricts to CM; and

WHEREAS, the subject property is located at 1200 and 13001 South Seas
Plantation Road, Captiva, deécribed more particularly as:

LEGAL DESCRIPTION: In Sections 22 & 26, Township 45 South, Range 21
East, Lee County, Florida:

A tract of land lying in Section 22, Township 45 South, Range 21
East, Captiva Island, Lee County, Florida which tract is described
as follows:

BEGINNING AT the southwesterlymost corner of the Marina as described
in Official Record Book 1106 at Page 1881;

THENCE run NO09°15'52"W for 119.38 feet:

THENCE run N06°15'44"W for 145.32 feet;

THENCE run N54°13'14"E for 207.47 feet;

THENCE run N77°48'24"E for 5.49 feet;

THENCE run S§77°35'33"E for 56.50 feet to a Point of Curvature;
THENCE run along a curve to the left with a radius of 154.76 feet
(chord bearing S$84°44'14"E) (chord 38.50 feet) for 38.60 feet to a
Point of Tangency;

THENCE run N88°07'04"E for 32.10 feet to a Point of Curvature;

THENCE run along a curve to the left with a radius of 135.00 feet
(chord bearing N79°13‘07"E) (chord 41.77 feet) for 41.94 feet to a
Point of Reverse Curvature;

THENCE run along a curve to the right of radius 30.00 feet (chord
bearing §59°25°'32"E) (chord 46.13 feet) for 52.63 feet to a Point of
Non-Tangency;

THENCE run N32°48'09"E for 277.42 feet:

THENCE run N49°14'36"W for 169.28 feet;

THENCE run S$22°25'15"W for 231.04 feet;

THENCE run N56°42'51"W for-325.76 feet;

THENCE run N33°17'09"E for 98.67 feet:

THENCE run N56°42'51"W for 72.50 feet;

THENCE run N81°38'32"W for 116.25 feet:

THENCE run S30°39'13"W for  8.18 feet;

THENCE run S28°07°'41"E for 165.27 feet;

THENCE run S$28°50'23"W for 346.97 feet:;

THERCE run S84°44'03"W for 127.34 feet:

THENCE run S09°15'16"E and along the westerly line of a 20-~foot-wide
roadway easement for 625.62 feet;

THENCE run N69°14'11"E ‘along a 30-foot-wide roadway easement for
105.94 feet to a Point of Curvature;

THENCE along. a curve to the right of radius 110.87 feet (chord
bearing N86°27'41"E) (chord 65.66 feet) for 66,66 feet to a Point of
Reverse Curvature;

gontinued...

RESOLUTION NUMBER Z-90-091
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v

HEARING NUMBER 90-9-25-2-1

THENCE run along a curve to the left of radius 123.00 feet (chord
bearing R63°41'11"E) (chord 158.13 feet) for 171.74 feet to a Point
of Compound Curvature;

THENCE continuing along a curve to the left of radius 349.28 feet
{chord bearing N14°33'22"E) (chord 110.85 feet) for 111,32 feet to a
Point of Tangency:

THENRCE run N0O5°25'32"E for 88.18 feet;

THENCE run S77°44'35"W for 110.35 feet to the POINT OF BEGINNING.
Containing 7.82 acres more or less.

Bearings shown are Plane Coordinate for the Florida West Zone based
on ties to the Lee County Coastal Construction Setback Line for
Captiva Island, Lee County, Florida.

A tract of land lying in Section 26, Township 45 South, Range 21
East, Captiva Island, Lee County, Florida which tract is described
as follows:

BEGINNING AT the Northwesterly corner of the Bayside Villas
Condominium, Phase II, as described in Official Record Book 1382 at
Page 1118; .

THENCE run N35°54'10"E for 25.21 feet to the POINT OF BEGINNING

From said POINT OF BEGINNING run N46°38'16"W for 60.59 feet to a
Point of Curvature;

THENCE run along a curve to the left of radius 451,15 feet (chord
bearing N50°02'53"W) (chord 53.67 feet) (delta 06°49'13") for 53.70
feet to a Point of Reverse Curvature;

THENCE run along a curve to the right of radius 367.50 feet (chorad
bearing N52°34'13"W) (chord 11.39 feet) (delta 01°46'33") for 11.39
feekt; ’

THENCE run N35°54'10"E for 110.00 feet:

THENCE run S$78°27'27"E for 102.43 feet:

THENCE run N05°30'41"W for 160.00 feet;

THENCE run West for 75.00 feet:

THENCE run N75°02'43"E for 250.00 feet;

THENCE run S§50°17'17"E for 36.46 feet:

THENCE run S07°27'27"E for 197.24 feet;

THENCE run N75°04°'00"E for 226.85 feet;

THENCE run S02°54'13"W for 70.59 feet;

THENCE run S$75°02"00"W for 306.09 feet;

THENCE run S69°35'26"W for 40.18 feet;

THENCE run S75°06'36"W for 57.43 feet;

THENCE run 8$84°23'43"W for 53.52 feet;

THENCE run N81°18'46"W for 5.92 feet;

THENCE run N67°01'16"W for 16.02 feet;

THENCE run N54°05'47"W for 121.83 feet;

THENCE run S35°54'10"W for 135.81 feet to the POINT OF BEGINNING.
Containing 2.98 acres more or less.

Bearings shown are Plane Coordinate for the Florida West Zone based
on ties to the Lee County Coastal Construction setback line, Captiva
Island, Lee County, Florida.

WHEREAS, the applicant has indicated the property's current STRAP numbers
are 22-45-21-00-00005.002B and 26-45-21-00-00001.2020; and

WHEREAS, the Board of County Commissioners has the authority under

800.A.2 of the Lee County Zoning Ordinance to initiate this

application; and

RESOLUTION NUMBER Z-90-091
Page 2 of 3



WHEREAS, a public hgaring was legally and préperly advertised and held
before the Lee County Hearing Examiner, with full consideration of all the
evidence available; and

WHEBEAS, the Lee County Hearing Examiner fully reviewed the matter on
March 5, 1991; and .

WHEREAS, a public hearing was legally and properly advertised and held
before the Lee County Board of County Commissioners; and

WHEREAS, in the legislative process the Lee County Board of County
Commissioners gave full and complete consideration to the recommendations of
the staff, the Hearing Examiner, the documents on file with the county, and
the testimony of all interesfed persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS, that
the Board of County Commissioners does hereby APPROVE a rezoning to CM for
both parcels.

The foregoing Resolution was adopted by the Lee County Board of County
Commissioners upon a motion by Commissioner Ray Judah, and seconded by
Commissioner Vicki Lopez-Wolfe and; upon being put to a vote, the result was

as follows:

John E, Manning Aye
Douglas R. St. Cerny Aye
Ray Judah Aye.
Vickie Lopez-Wolfe Aye
Donald D. Slisher Aye

DULY PASSED AND ADOPTED this 13th day of May, A.D., 1991,

N

Am{ﬁsme’)..’l/} BOARD OF COUNTY COMMISSIONERS

QHARLIE'GREéﬁ[QCLERK OF LEE COUNTY, FLORIDA

b

g

py: 1 R0, Oyeelad

Chiirmah

Approved as to form by:

Wy 25 Qrsrto . Aong

N County Attorney's Office

CLERK GIRGUIT COURT
ay. SLedae D.C.
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Potential Effects of Stipulated Zoning

1. Stipulated zoning reve\rts to previous zoning. This determination would probably
result in the property within the subject zoning district reverting to the (as converted) RM-2
and TFC-2 zoning districts as they existed prior to the adoption of the 1973 resolution. The
extent to which the property owners within the subject district have relied upon the 1973
language over the last three decades is problematic to such a determination, particularly
if development initiated by Mariner is contrary to the regulations of the underlying
conventional district, a circumstance which seems likely.

2. Stipulated zoning converts to subsequent zoning without stipulations. This

determination would probably result in the property within the subject zoning district
converting to conventional RM-2 zoning. Each parcel of land described in the zoning
resolution would be within the RM-2 zoning district, and could be developed accordingly.
Lots and parcels subdivided subsequently to the adoption of the 1973 resolution would be
accorded density under the provisions of the conventional RM-2 district. The zoning district
would be subject to all relevant land development regulations enacted subsequent to
the1973 resolution. This determination is problematic to both the developer and the county
for some of the same reasons as the previous possibility, and to the Master Concept Plan
by which so much of the resort has developed.

3. Stipulated zoning converts to subsequent zoning; stipulations vest. A most
problematic determination with regard to rational allocation of dwelling units, this
determination would probably have the effect of sanctioning a planned unit development
district for the SSPD. This result would probably entail weighing the equities involved to:

A. Determine the number of units approved by the subject resolution;

B. Determine the time frame for development of the district

C. Determine how these units have been / should have been allocated over the
course of the development and the entities responsible for regulating such
allocation;

D. Determine how many of these units have been / should have been allocated
over the course of development; and

E. Determine how many units remain to be developed and the entities

responsible for allocating such units as future development and
redevelopment proceed within the SSPD.

Since the factors involved in reaching a determination on the third—or vested
stipulations—approach involve the most complexity of the three possibilities identified, a
review of these factors should suffice to provide an overview of all the issues relevant to
a determination.
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language of Resolution Z-73-202-to their mutual disservice. Since the 1978 zoning matrix
now included a classification which would accommodate the flexibility envisioned by the
developer and the BOCC, South Seas Plantation's "RU-3 with a PUD concept plan” should
have converted to PUD and been represented on the zoning maps as such. Instead it was
represented on the zoning maps as RM-2, with a margin note referencing the additional
language of the 1973 resolution copied verbatim from the previous zoning maps. This
oversight is perhaps more easily understood than explained, and is one of a number of
"errors" in the history of the zoning maps relevant to the SSPD. The majority of the errors
result from poor tracking of the poorly crafted legal descriptions for the subject properties.

Land records and legal descriptions are often obtuse to the average citizen. They are the
purview of surveyors, abstractors, and dirt lawyers. Maps, however—two dimensional
drawing with spatial reference points, legends, and scale~the average citizen understands
fairly well. Zoning, as a governmentally sanctioned overlay of rights and responsibilities
attached to real property relies upon those same land records and legal descriptions for
its existence, but it is generally and conceptually represented and understood-both within
the government and without-through delineated maps. In Lee County, these maps (for
reasons which bear further discussion, though not in this context) have not been
maintained consistently by persons with sufficient education and experience with the
requisite land records and legal descriptions to ensure the accuracy and legitimacy of
these maps.® Hopefully, the research effort involved with answering the instant question
has uncovered all past mapping errors (discussed further infra), and the necessary
corrections may be made in conjunction with any action taken by the County in regard to
this determination.

' Determining the Number of Units in the SSPD

On its face, the subject zoning resolution did not specify a precise number of approved
units, so a precise determination of the number of units which remain to be developed
within the SSPD must look beneath the face of the resolution. From today's
perspective-looking backwards-the historical analysis of the SSPD suggests two
approaches to calculating the number of approved units. One approach takes the
approved density limitation multiplied by the gross number of acres within the district, as
legally described by the resolution. This total then would be subject to reduction by
acreage committed to other permitted uses. A second approach would not reduce the
number of residential development units for other uses, as shown on the approved master
concept plan, including up to a maximum of five acres of commercial development. For
the SSPD this permitted residential development unit calculation would be a function of the

% The LDC specifically recognizes this problem. See LDC Sec. 34-613. Curiously, the
current zoning maps bear the following disclaimer: “It is intended that this mapping comply with
the U.S. National Map Accuracy Standards, however, such accuracy or any other level of
accuracy is not guaranteed by Lee County, Florida.” This recognition, however, does not address
a solution to the problem.
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acres” and "304 gross acres (250 usable),” and the Lee County Zoning Board Notice of
Public Hearing specified the\size of the property as 304 acres.

The application and communications from Mr. Taylor prior to approval of the SSPD refer
to the property as 304 acres, but nothing in the official zoning file suggests that this figure
was spatially substantiated by the applicant or any area calculations for the property
verified by staff prior to the official recommendations or approvals. Neither does the
resolution include approval for a total number of units, merely a limitation on density.
Whether accurate or not based on the legal description or by today’s standards, the
applicant and the County seemed to agree that the area of the subject district was 304
acres, and thus the area contemplated for density purposes was 304 acres.'

Legal description

The legal description for the SSPD, is an eleven-page document that includes a total of six
“parcels.” Each of these six parcel descriptions variously includes: descriptions of several
“sub-parcels”; exception of other lands therefrom; reference Government Lots; lines of
realty described in documents recorded in several Official Records Books; submerged
lands within bulkhead lines described in County Commission Minutes Books; references
to unrecorded and recorded subdivisions; and references to physical occupations of rows
of coconut palm trees.

Communication in the file'! appears to indicate some confusion about the legal description
for the property prior to the rezoning. Based on the construction of the legal description
ultimately attached to the zoning resolution and a history of inaccuracies evident in the
zoning maps since the subject zoning district was approved, | will hazard a guess at what
occurred. Mariner was in active pursuit and acquisition of additional properties on Captiva
Island in proximity to other property Mariner owned, and was either able to acquire
additional properties in the period between September 4, 1973—-when the application was
submitted referencing an attached legal description for the subject property—and
September 12, 1973, when a second legal description was apparently submitted, orunable
to acquire properties included in the legal submitted with the application. Either
contingency—or a combination—would result in a necessary revision of the ultimate legal

1% In 1996, Johnson Engineering, Inc. issued a determination that there are 310 acres
.within the land area described in Resolution Z-73-202. Johnson Engineering, Inc. letter of
October 24, 1996, from W. Britt Pomeroy, Jr., P.S.M. to Raymond Pavelka. However, this
determination appears to include the Hanchar property. Id.; see generally text accompanying and
preceding note 14, infra. '

"' See Mariner Properties, Inc. letter of September 12, 1973 from Robert Taylor to wit:
“Attached is the complete legal description for the South Seas Plantation property for which a
zoning change will be considered under case 73-10-29.”
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description as only the owner of real property may initiate a voluntary zoning action. Either
scenario would likewise affei:t the total acreage of the zoning district.

While the absence of an accurate contemporary boundary survey by which to track the
legal description of the SSPD makes calculation or verification of the described property’s
acreage problematic, | have tracked these legals, to the best of my ability with the aid of
available information. In reviewing current, official, and previous zoning maps, | have
discovered a history of discrepancies in the delineated boundaries for the SSPD. This is
not surprising given the complexity and construction of the subject legal description. |
recommend that these maps be corrected to reflect what my review of the legal has
revealed, as discussed infra, and submitted to the BOCC for adoption as (a) replacement
~ official zoning map(s).

Zoning maps

With some spatial variation (understandable given the various changes from drafted base
sheets and aerial photograph base sheets by the County) the official zoning maps
consistently show the area on the north end of the island (west of what is now the
navigable entrance to the northerly marina) as TFC-2 (as converted from RM-1, RU-2 prior
to RM-1, and Residence Zone B2 prior to RU-2). The earliest relevant zoning map | have
been able to locate,? delineates four numbered “parcels” in this area, and shows “parcels”
2, 3, and 4" as constituting a district of Residence Zone B2." Each subsequent zoning
map shows this area as a separate district.

The zoning map delineated on aerial photographs prepared by Aero Metrics in 1974 shows
the area (in rather broad strokes)as RU-2. This is the first set of zoning maps delineating
an RU-3 district forthe SSPD, referencing the 1973 resolution. Curiously, these maps also
delineate two contiguous districts along the east side of this area of Captiva as
“conventional” and “original” RU-2 and RU-3 zones, within a portion of the SSPD. The RU-
2 area is perhaps 1000 feet long and extends from the Guif beach to Bryan Bayou; the RU-
3 area is a few hundred feet long and extends from the Gulf Beach to a road running north
and south roughly centered between Bryant Bayou and the Gulf beach.

Official Zoning Maps delineated on aerial photographs prepared by Continental Aerial
Surveys, Inc. in 1977 show a similar configuration, except the zoning classifications have
been changed to RM-1 for the area near the marina and the larger area from the Guif to
the Bayou, and RM-2 for the portion south of that from the Guif to the Road. The RM-2

"2 Captiva Island Zoning Map, prepared by Carl E. Johnson for the Captiva Civic
Association, compiled in February of 1960. On file with Art Parsons in Lee County DOT.

'* A Survey and Deed Plat recorded in Miscellaneous Book 31 at Page 225, referenced in
the legal description attached to the subject resolution graphically describes the extents of these
four parcels.
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district roughly tracks “lots” included in an unrecorded subdivision commonly referred to
as the American Hotel Company Subdivision. What is curious about the inclusion of this
entire area in a zoning district distinct from the SSPD is that some of these “lots” are
included within the legal description attached to Resolution Z-73-202.

\

Memorandum from Pam Houck. From my review of the official zoning file for Resolution
Z-73-202, it appears that in April of 1982, Richard Sprout, then Project Director for Mariner
Properties, Inc., requested that Pam Houck, then Director of the Department of Current
Planning, verify that an error had been made in the county zoning maps and that the map
be corrected before a building permit request could be made based on the incorrect zoning
map. The specific properties over which Mr. Sprout had identified the zone mapping error
were parcels described in Official Records Book 477 at Page 446, commonly referred to
as the Hanchar Property.

In July of 1982, Ms. Houck informed the Hanchars of the Mariner request and that
following a thorough check of the South Seas Plantation zoning f||e and the official zoning
maps, an error had indeed been found.

In our check we find the original, official zoning maps of Lee County and the
zoning plat of Captiva Island both showing this property as RM-1. The legal
description in the South Seas zoning file deleted your two lots. | have
directed my staff to correct the zoning and reflect the error on the map.

Though requested in a contemporary staff memorandum, a notation reflecting the date of
this zoning map change does not appear in any of the current or historic zoning maps
available for my review.

The Official Zoning Map adopted by the BOCC on August 1, 1986 (by reference in
Ordinance No. 86-17), at page 58 of 360, continues to represent an area adjacent to the
marina as distinct from the SSPD and as a conventional TFC-2 zoning district. The district
also appears to have been enlarged by some extent. The distinct zones along the Gulf
beach at the west appear to have been adjusted to correctly reflect the legal description
attached to the 1973 resolution, i.e., to exclude from the TFC-2 district at the north tracts
included in the subject legal description, to reduce the RM-2 district south of that to exclude
tracts -also included in the subject legal description, and to delineate an area of TFC-2
which had been erroneously included in the SSPD by prior mappers. My review of the.
legal descriptions accompanying the 18973 zoning accords with these changes.

The Current Zoning Map is for all intents and purposes identical to the Official Zoning Map
just discussed. Thus the only corrections which still appear to be necessary to ensure the
accuracy of the Official Zoning Map in regard to the SSPD involve the erroneous TFC-2
district to the north, margin notes reflecting the revisions sanctioned by Ms. Houck, and
any additional clarification resulting from the County Attorney's determinations with respect
to the SSPD. My speculative explanation for this persistent oversight involves a
redundancy in the legal description, and while it seems odd that the apparently thorough
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review undertaken by Ms. Houck's staff failed to reveal this error, any information available
to earlier researchers which might explain that result may no longer be available to this
reviewer. Certainly, | have! not discovered anything to explain the persistence of this
mapping error subsequent to the 1982 review and revision, except the challenge of
reviewing convoluted legal descriptions to persons lacking competent training in property
law.

Resolution BZA-88-46

In November 1987, Mariner Propenrties applied for, and in February 1988, the Board of
Zoning Adjustments (BZA) approved via a single resolution, a total of eight variances over
a portion of the TFC-2 zone comprising the two parcels commonly referenced as the
Hanchar Property, discussed supra, and a small portion of the subject zoning district,
described as RM-2, immediately adjacent thereto. What the approval of this variance
allowed was:

for the sum of the described property, and thus In a portion of both zoning districts:
a) elimination of the minimum required rear setback,
b) a reduction in the minimum required lot depth,
c) a reduction in the minimum required lot width, and
d) a reduction in the minimum required lot depth; and

for that portion of the described property within the TFC-2 district:
e) elimination of the minimum side setback, and .
f) elimination of the maximum lot coverage limitation; and

for that portion of the described property within the RM-2 district:
g) elimination of the minimum side setback, and
h) elimination of the maximum lot coverage limitation.

The purported purpose of these variances was “to permit the conveyance of a four unit
building as ‘townhouses’." The building was under construction at the time, and the
. variance was necessary to permit the conveyance of each townhouse unit as a single
family dwelling unit. There is discussion in the “Legislative History" section of the BZA
resolution to wit:

The County's regulations only permit this type of development through the
Planned Development process, however, due to the small size of this project
and its location within a project that was rezoned to RM-2 to be developed
as a PUD concept the variance route was chose as the most feasible.

There s nothing in the BZA Resolution, the Minutes of the Board meeting, the Staff Report,
Notice of Public Hearing, or elsewhere in the official zoning file to indicate that the effect
sought by the variance was to expand the boundary of the SSPD, increase the density, or
transfer development units allowable within the TFC-2 district to the SSPD. In answer to
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the question posed by the subject application, “Is Rezoning being requested to a new
district?” the applicant replied "No”. In the narrative discussing the reason, effect and
justification for the variance, the applicant stated that the variance was needed to transfer
ownership, the variance “will not have any affect on the adjacent property,”

A\
In a letter to Pam Houck, then a Senior Planner in the Zoning Division of Community
Development, Mr. Pavelka stated:

We sincerely believe that the variance route or possibly amending the zoning
regulations, if the appropriate flexible standards could be developed, are
appropriate in lieu of a major rezoning, when dealing with situations similar
to this."

Itis probably also true, that a zoning district boundary change necessary to effecta change
in the maximum number of dwelling units permitted under the 1973 zoning resolution could
not be affected by the BZA, but only by BOCC approval. Itis clear from the application and
supporting documentation submitted by the applicant that such approval was not being
sought.

Resolution Z2-90-91

In September of 1990, the BOCC initiated and approved a zoning change for two areas
contained entirely within the SSPD." This resolution changed the zoning classification of
these two areas—the northern marina, containing 7.82 acres, and the southern marina,
containing 2.98 acres—to Marine Commercial districts. This BOCC-initiated zoning
reclassification was in furtherance of the requirements of then current Lee Plan Policy
98.1.1. Priorto the BOCC adoption of the subject zoning resolution, the Hearing Examiner
had found the proposed zoning action consistent with this policy as the reclassification
specifically implemented Policy 98.1.1, which required the county to reclassify such areas
as those identified in the subject resolution, located within a water-dependent overlay zone,
to marina zoning categories “to protect their rights to rebuild and expand and to prevent
their conversion to non-water-dependent uses without a public hearing.”

In a conventional zoning district, the adoption of this zoning resolution would probably have
the effect of reducing the acreage of the parent district and of establishing a separate
zoning district of that certain acreage included within the boundaries legally described for

4 Mariner Properties, Inc. letter of November 17, 1987 from Raymond A. Pavelka.

13 The first recital in Resolution refers to both “the RM-1 [TFC-2, as converted] and RM-
2 districts to CM.” This reference to RM-1 is apparently due to an erroneous delineation and
designation of a portion of the area east of the northern marina within the SSPD which was
erroneously designated RM-1 (and later TFC-2) on the County’s zoning maps, as discussed
supra.
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said district, approximately 10.8 acres in the instant case. With respect to the SSPD,
however, the effect of this BOCC-initiated zoning district boundary change is less clear.
If the SSPD were conventionally zoned and the 1990 resolution did not have the effect of
reducing the acreage of the 1973 district, it had the effect of establishing a zone within a
zone, conferring the additional,rights and limitations of the Marine Commercial zoning
classification upon the “new" legally described zoning district, while also transferring the
residential development units associated with the acreage of these areas to the remaining
area of the parent district created in 1973. In a PUD, however, such results seem
appropriate. This is again consistent with the County’s treatment of the SSPD as a defacto
PUD, as both marine-oriented areas we designated on the MCP accompanying the 1973
zoning resolution and both were developed prior to the adoption of the instant resolution.

Zoning Verification Letter (ZVL) Re: South Seas Plantation - 1993

In June of 1993, Steven C. Hartsell, Esq. requested of Mike Pavese, then Planner | in the
Zoning and Development Review Division, confirmation that the SSPD “authorizes
development of 3 units per acre for a total of 912 dwelling units to be constructed on the
properties known as the South Seas Plantation Resort” and confirmation that the owners
would be permitted to rebuild any of the existing residential units, commercial or accessory
structures “with the same number of residential/hotel units and the same number of
commercial square feet" in the event such structures were destroyed in a disaster. The
ZVL Request letter continues:

Finally, if you can, | would also like to confirm that the number of dwelling
units which are approved for the total site are not allocated to specific
locations on the site, and that any remaining undeveloped units would be
allowed to be located in any area of South Seas Plantation Resort that meets
the existing County codes and building regulations.

The ZVL issued by Mr. Pavese in response stated the following:

. The property in question was zoned RM-2.

. The resolution creating the zoning district included a limitation of three units per
acre on 304 acres and a Special Permit for up to five acres of commercial property.

. The Post Disaster Ordinance, #90-61, and Policy 81.2.3 of the Lee Plan provide for
the reconstruction of lawfully existing structures damaged by fire or other natural
forces (copies of pertinent portions of #90-61 were included with the letter).

. Any undeveloped units might be located in any area of the subject property as long
as the proposed construction was in compliance with all existing zoning and building
regulations. ' -

. That the information provided in the ZVL was based on current regulations and may

be subject to change as ordinances are enacted or amended.
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BACKGROUND: UNIT COUNT

Mr. Pavese's confirmation o\f the zoning was a verbatim recitation of the 1973 resolution.
Contrary to Mr. Hartsell's request, Mr. Pavese did not confirm that the 1973 resolution
authorized a total of 912 dwelling units, but simply restated the acreage, zoning district
classification, and stipulations approved by that resolution. In fact, | have discovered in my
review—and it appears from the outline prepared from her review of development history
of Bayside Villas done in support of her September 27, 1999 memorandum, that Assistant
County Attorney Dawn Lehnert found—no existing correspondence from county zoning staff
stating an opinion of how many units were permitted or remained to be developed at any
given time. The representations as to unit count appear to always have come from
Mariner, as the developers of the SSPD.

In 1973 Mr. Taylor talked about a maximum of 912 units, a number that would not
necessarily be reached. in 1985 a “Tabulation of Dwelling Units" [Attachment 6] was
provided to the county,'® which represented that 786 units were existing (102 of which were
allocated to Bayside Villas), 567 of which were to be removed, with 183 to be developed,
for a maximum of 912 at completion of master plan. In February of 1987, this “Tabulation
of Dwelling Units" was revised,'” [Attachment 7] representing that 857 units were existing
(102 of which were allocated to Bayside Villas), 25 of which were to be removed, with 80
to be developed for a maximum of 912 at completion of master plan.

This “Tabulation of Dwelling Units” was significantly revised in 1992.' [Attachment 8]. The
1992 Tabulation represented that the total allowed density increased by four from 912 to
916 when South Seas Plantation acquired the Hanchar parcel. Of this new maximum of
1916 dwelling units which was not approved by the BOCC, 876 were existing, none were
removed or to be removed, and 40 remained to be developed. A new column was added
under the “UNITS TO BE DEVELOPED" section of the Tabulation. This column was
entitled “Completion date.” Of the forty units remaining to be developed, all forty showed
a blank in the completion date.

There has been much ado about the fact that the 102 units Mariner has represented at
Bayside Villas are “lockoff” units. Ms. Lehnert has opined that “when the building plans
for Bayside Villas were approved, the developer was subject to compliance with the lockoff
accommodation regulations and the density count requirements these regulations impose.”

'6 Mariner Properties, Inc. letter of May 16, 1985 from Raymond A. Pavelka to Rebecca
Holland.

17 “Update of Project Overview for South Seas Plantation Master Plan February 25,
1987,"p. 7.

'* Mariner Properties, Inc. letter of August 4, 1992 from Raymond A. Pavelka to Paul J.
Bangs.
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That the developer has consistently represented this particular development within the
SSPD as being allocated 102 units suggests that-whatever flexibility may have been
provided for by the design or by the units as constructed—Mariner is limited to only 102

units at Bayside Villas.
\

With regard to tracking the unit count in terms of assuring the density limitation imposed
by the 1973 zoning resolution on the SSPD, it appears that prior to this research effort,
Mariner has made the only representations. My field verification accords with Mariner's
representations of unit numbers at various locations, except with regard to Bayside Villas.
At Bayside Villas, there are 204 separately numbered and keyed exterior doors.' Each
of these individually numbered units has a separate air conditioning unit. And in practice,
complimentary newspapers are delivered individually to the occupied individually numbered

" units,?® which indicates that lockoff units being counted as one unit by Mariner are being

rented and occupied—to some extent—as two separate units. While my field review was
conducted in September, the evidence of this practice was then clearly visible. The
concern, however, is greater during the winter tourist season, when demand for additional
units and population are at their peak.

CONCLUSION

The zoning district created by Zoning Resolution Z-73-202 was clearly ahead of its time,
referencing a planned unitdevelopment, or PUD, concept as a guide to future development
of this destination resort before such concepts had been officially embraced by Lee
County’s Land Development Code (LDC). In the three decades since that forward-looking
resolution was proposed and adopted, however, the County has grown and revised its
zoning ordinance and LDC, first to accommodate PUDs, and then to include more
specialization, i.e., specific district regulations for, e.g., residential, commercial, and mixed-
use planned developments. During that time, the SSPD was never officially converted to
a PUD or Planned Development on Lee County's zoning maps. It's conventional zoning
designation on the zoning maps was converted to subsequent conventional zones
(currently RM-2)-in derogation of the intent of the BOCC—with a margin note referencing

' In the hospitality industry, rental units are typically numbered for the convenience of
infrequent quests to assist them in locating their rooms, for the registration desk in tracking
occupancy rates and availability of rooms, for the switchboard for tracking and transferring

 telephone calls, and for guest services to assign and correctly deliver services ranging from maid

service to room service. Not all of the units at Bayside Villas are “enrolled” in the rental
program managed by Meristar, the resort’s current hospitality management company. Those
units in the program have the “card key” locks currently standard in most hotels, while those that
are not in the program have the more traditional key locks.

2 On the day of my site visit and field verification, at least two “units” had
complementary newspapers placed at both exterior doors.

15

ATT. 024



Z-73-202 and the specific conditions of that zoning resolution. The SSPD is an anomaly
in Lee County. From a cc\)mmunity development review and regulatory standpoint, it
makes difficult the task of reaching a conclusive determination of what development units
remain undeveloped within the zoning district's density cap and who is responsible for the
oversight of keeping development within that cap, in absence of official clarification.
County staff has, however, reconstructed the zoning history in an attempt to make this
determination. The conclusions reached through that effort are outlined below.

Total number of units. A conservative approach would accept there were 304 acres to
begin with, resulting in a maximum total of 912 units under the resolution's density
limitation. There are two possible approaches to the special permission for up to five acres
of commercial development-assuming that the maximum total of five acres of commercial
use has been developed.?! Ifthe commercial acreage as developed were to be subtracted
from the maximum allowable residential density, then five acres of commercial would result
in a deduction of 15 residential units from the 912 maximum for a resulting maximum of
897 units. If the district were intended to include five acres of commercial in addition to the
density limitation, the result would be a maximum of 912 units, (unless the commercial area
developed were to exceed 5 acres, in which case the development would be in violation
of its zoning and potentially subject to a proportionate reduction in the number of allowable
units). The latter—up to 912 units and five acres of commercial-seems to have been the
intent and understanding of both the developer and the County in accordance with the
density reduction proposed by the 1973 resolution.

Unit allocation. Mariner has overseen the allocation of the units since the inception of the
SSPD, although, no documented representations of these allocations appear to have been
submitted to the County prior to 1985-about six years after the Bayside Villas were
approved. Mariner contends that the platting of a subdivision in 1975 allocated to the
purchasers of those platted lots within the subject zoning district no more residential units
than the developer allocated—-i.e., 26 units, one per lot-and not the proportionate number
of units based upon the acreage of the subdivision. There is credence to this position of
developer-allocated density within the district, from the PUD perspective.?? However, if the
developer has the power to allocate units in tracking the density, the same standard

2! County staff had intially questioned whether the five acre maximum of commercial
development had actually been exceeded. The developer has prepared documentary
representations as to the extent and area of the currently existing commercial development

_envisioned by the 1973 zoning resolution [Attachment 9] (legal description forthcoming from

Mariner). -

22 «The PUD principle is that a land area under unified control can be designed and
developed in a single operation, usually by a series of prescheduled phases, and according to an
officially approved ‘plan.’” Juergensmeyer and Roberts, LAND USE PLANNING AND CONTROL
Law (1998)329. “
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construction of Plantation Beach Villas (aka Sanddrift) within the SSPD
necessitates an alloiatlon of four of the 912 SSPD units to that development.
If at some future date the Hanchar property is formally included in the SSPD,

a proportionate unit increase may result from any increase in the base
acreage. \

6. The BOCC-initiated action, Z-90-91 , established two CM zoning districts within

the SSPD but had no effect on the density or number of units approved within
the SSPD.

7. There is evidence to conclude that, as currently operated, Bayside Villas
contains more than the 102 units allocated by Mariner.

8. A field count of existing units within the SSPD finds 782 units, not counting
the units at Bayside Villas. ‘

9. If Bayside Villas were to contain only 102 units, as allocated by Mariner, the
SSPD, as created by Z-73-202, currently allows for 28 remaining units to be
developed in accordance with the LDC contemporary to their development
and other applicable regulations.

10. IfBayside Villas were to contain over 102 units, the number of units remaining
to be developed in the SSPD would decrease in dlrect correlation to the
number of units in excess of 102.

11.  If Bayside Villas contains oyver 130 units, the SSPD is over density for each

Bayside unitin excess of 130, and appropriate steps should be taken to come
into compliance.

Recommended Additional Actions.

When the zoning classification codes were changed in 1978, new maps were drawn to
reflect the new abbreviations. The RU-3 labels on the various South Seas Plantation
properties were merely converted to RM-2, and the margin note referencing the remainder
of the language of the 1973 resolution was diligently copied into the margin of the new
map. Little or no consideration was given to the fact that the LDC had been amended to
include a PUD classification more appropriate for the SSPD. No action was taken—neither
by the developer nor by the County—to convert the SSPD to the new PUD classification,
i.e., a Planned Unit Development approved under LDC Sec. 34-1031 et seq. To clarify this
situation for the future, | recommend the following: .

Master Concept Plan (MCP). The developer should submit a revised MCP showing the
current configuration of the SSPD, as built, and in keeping with Z-73-202, BZA-86-46, and
.Z-90-91. To facilitate review of any further development order requests within the SSPD,
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the developer should clearly delineate and describe the extents of the commercial
development within the district so that the acreage may be verified prior to any additional
development approvals. Upon review and approval by the Director of the Department of
Community Development, this MCP should govern any future development of the SSPD.

- Future revisions to this MCP should be treated as amendments to the SSPD and reviewed

according to the provisions of LDC Section 34-1031 et seq., except where the provisions
of those sections directly conflict with the intent of the BOCC in establishing the SSPD, as
evidenced by the subject resolutions, the MCP, and the Taylor memoranda. The MCP
should detail how the developer proposes to assure that no more than the -102 units
allocated to Bayside Villas actually exist at Bayside Villas, and thé County should take
appropriate steps to ensure that such proposals are precise and verifiable.

Official Zoning Maps. The County's zoning maps should be revised for adoption by the
BOCC to correct the errors outlined in this memorandum and to reflect any greater
specificity resulting from the outcome of this assignment.
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ATTACHMENT Q

ADMINISTRATIVE INTERPRETATION-2002-00098

ADMINISTRATIVE INTERPRETATION
LEE COUNTY, FLORIDA

SOUTH SEAS RESORT DEVELOPMENT STATUS

WHEREAS, THE BOARD OF COUNTY COMMISSIONERS OF LEE COUNTY has
requested the Director of the Department of Community Development (hereafter “Director”)
and the County Attorney to summarize and clarify the current status of development of a
project known as South Seas Resort on property located on the northern end of Captiva
Island, described more particularly as: '

LEGAL DESCRIPTION: In Sections 15 and 22, Township 45 South, Range 21 East,
Lee County, Florida:

See attached Exhibit “A”
Zoning District for South Seas Resort

WHEREAS, Section 2-1 of the Land Development Code (LDC) provides that the
Director may make interpretations of an administrative nature concerning the procedure to
be followed in unusual circumstances; and

WHEREAS, LDC Section 34-172(b) provides that the Director, in conjunction with the
County Attorney's Office has the discretion to interpret and apply the provisions of Chapter
34 of the LDC (Zoning); and

WHEREAS, the Board of County Commissioners of Lee County originally approved
a zoning district change for the subject property on November 20, 1973, by adopting
Resolution Z-73-202, Case Number 73-10-33, which changed the zoning district for the
subject South Seas Resort property from the RU-3 and RU-2 zoning districts to a unique
zoning district, described particularly in Resolution Z-73-202 as “RU-3 using a PUD concept
as a guid[e] with special limitation of 3 units per acre and special permit for up to 5 acres of
commercial property” and, inter alia limited the development density for this zoning district to
912 units; and

WHEREAS, in conjunction with said Resolution the Board of County Commissioners
of Lee County approved a master development plan for the South Seas Resort (hereafter
1973 SSRMDP) which detailed existing developed and future development areas within the
unique zoning district approved for South Seas Resort or the South Seas Resort District
(hereafter SSRD); and ‘

WHEREAS, in 1973 Lee County’s zoning regulations did not provide for a Planned Unit
Development (hereafter PUD) zoning district classification per se, however, in 1978 the Board
of County Commissioners adopted Resolution Z-1 (1978 Zoning Ordinance) revising the
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scheme of zoning regulations for Lee County to include a PUD zoning district classification;
and

WHEREAS, the 1978 Zoning Ordinance converted conventional RU-3 zoning districts
to RM-2 zoning districts, but did not specifically convert the unique SSRD to either an RM-2
or PUD zoning district; and

WHEREAS, the 1978 Zoning Ordinance defined a PUD as:

A tract of land which is developed as a unit under single ownership or
control and which is planned and developed in a single operation or
within a proposed period of time by a series of scheduled development
phases according to an officially approved Final PUD Development Plan,
which does not necessarily correspond to the property development and
use regulations of the conventional zoning districts but which permits
flexibility in building siting, mixtures of housing types and land uses, and
encourages the utilization of usable open space and the maintenance of
significant natural features.

WHEREAS, in light of the PUD definition provided by the 1978 Zoning Ordinance,
converting the SSRD to, or treating the SSRD as an RM-2 zoning district does not further the
mutual intention of the Board of County Commissioners and the developers of South Seas
Resort evident in Resolution Z-73-202 for the project to be developed as a PUD; and

WHEREAS, the developers of South Seas Resort have developed the subject property
similarly to a PUD, in reliance on Resolution Z-73-202; and

WHEREAS, on January 18, 1984, the Lee County Board of County Commissioners
adopted Resolution DSO 84-1 reaffirming “[t}here was site plan approval at the time the
original P.U.D. was granted;” and granting on appeal an exemption from Development
Standards Ordinance 82-42 to allow the relocation of the residential development area
identified as Golf Villas on the 1973 SSRMDP from the originally approved location on the
Bay Island Parcel to the Resort Area on the northernmost end of Captiva Island for the
development of 68 residential units known as Land’s End Village;and

WHEREAS, on July 23, 1985, Lee County Zoning and Development Review Division
confirmed that, as a result of the developers of South Seas Resort timely applying for and
receiving approval for a site plan under the previous F-0015 review procedure, South Seas
Resort met the outlined requirements of and was deemed consistent with the Lee Plan; and

WHEREAS, the approved 1985 site plan included, as Sheet 1 of 16, a revised master
plan showing as-built and proposed modifications to the 1973 SSRMDP; and

WHEREAS, the Lee County Zoning and Development Review Division outlined and
accepted by in a letter dated June 24, 1987, a process for reviewing a detailed plan or plans
for a particular development phase for substantial compliance with the SSRMDP, but did not
provide for modification or revision of the SSRMDP itself; and
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WHEREAS, the Board of County Commissioners of Lee County initiated and approved
Resolution Z-90-91 to include particularly described areas of the property comprising the
SSRD within the water-dependent overiay of the Lee Plan and provide that those particularly
described areas would be treated as Marine. Commercial zoning (CM) districts within the
SSRD;

See attached Exhibits “B” and “C”
South Seas Resort Master Development Plan (SSRMDP) Amendment Procedure

WHEREAS, the Director is of the opinion that effective administration of requests to
modify or change the SSRMDP as this resort destination evolves under the current and
evolving zoning regulations necessary to effectively regulate contemporary land development
in Lee County requires treating the SSRD similarly to a PUD, in accordance with Article VI,
Division 10, Subdivision IV of the LDC; and

WHEREAS, Article VI, Division 10, Subdivision IV of the LDC provides a contemporary
context for adequately and effectively regulating future development and administering future
requests for development approvals in furtherance of the intention of the Board of County
Commissioners and the developers of the South Seas Resort pursuant to Resolution Z-73-
202; and

WHEREAS, the 1978 Zoning Ordinance authorized the Director to approve minor
changes in the location, siting or height of buildings, structures and improvements authorized
by the approved PUD final development plan; and

WHEREAS, the Board of County Commissioners of Lee County in 1989 amended the
Zoning Ordinance to provide the Director with greater flexibility to amend PUD final
development plans (see Ordinance 89-4); and

WHEREAS, the parameters set forth in Ordinance 89-4 regarding changes to PUD
final development plans are currently codified in LDC Section 34-1038, which provides:

For any approved final PUD development plan for a PUD which does not
specifically set forth those minor changes that may be approved by the
director of the department of community development or any PUD
development plan which has not received final approval prior to the
effective date of the ordinance from which this subdivision is derived
(July 8, 1987), minor changes (amendments) that may be approved by
the department director include, in general, any change to the interior of
the development which does not increase density or intensity (i.e.,
number of dwelling units or quantity of commercial or industrial floor
area), or which does not decrease buffers or open space. The director
shall not approve any change which results in a substantial
underutilization of public resources and public infrastructure committed
to the support of the development, nor shall the director approve any
change which results in a reduction of total open space, buffering,
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landscaping and preservation areas, or which adversely impacts on
surrounding land uses.

Bayside Villas Lock-off Units

WHEREAS, during the review of South Seas Resort to provide the requested
summary and clarification a question arose as to the number of units at Bayside Villas and
within the SSRD, and Staff determined that 102 of the 912 maximum allowed residential living
units were consistently allocated to the development area identified as Bayside Villas; and

WHEREAS, during the course of this review Staff determined that a portion of the 1 02
residential living units allocated to Bayside Villas have been and are being operated as lock-
off accommodations; and

WHEREAS, lock-off accommodations have been regulated by Lee County Ordinances
and counted as living units since 1974 (see Lee County Ordinances numbers 74-9, 78-7,and
82-44, and LDC Sec 34-1547); and

WHEREAS, the marking and use of the102 units allocated to Bayside Villas as more
than 102 units is counter to the SSRMDP and the density cap for the SSRD; and

WHEREAS, the developers and operators of South Seas Resort have voluntarily
agreed through a Compliance Agreement with the Director to amortize the use of the units
at Bayside Villas as lock-off accommodations in a manner acceptable to Lee County;' and

Five Acre Commercial Area and 2002 South Seas Resort Master Development Plan
‘ (2002 SSRMDP)

WHEREAS, during the review of South Seas Resort to provide the requested
clarification a question arose as to the physical extents of the five (5) acres of commercial
development permitted by Resolution Z-73-202; and

WHEREAS, at the request of the County, the developers submitted to the County a
revised Master Development Plan (hereafter “2002 SSRMDP”) showing the current as built/as
approved configuration of the SSRD; and

WHEREAS, the 2002 SSRMDP clearly delineates the current extents of the five (5)
acres of permitted commercial development within the SSRD and the perimeter boundary of
the current extents of this commercial area have been separately described by metes and
bounds to facilitate County verification of this acreage:

' This Compliance Agreement operates to eliminate separate use of portions of
the Bayside Villas units as lock-off units—what are now being marketed as “Standard
Sleeper Rooms,” “Bayside Executive Studios,” and “two-bedroom Bayside Villas”. See
<www.south-seas-resort.com/accommodations/bayside.asp> site last visited January
25, 2002.
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See attached Exhibit “D”

WHEREAS, itis in the best interests of Lee County and the developers of South Seas

Resort to summarize and clarify the current status of the South Seas Resort development so
as to administer future development approval requests while avoiding possible
misunderstandings; and

WHEREAS, the Director of the Department of Community Development has

determined and the developers of South Seas Resort have agreed that:

1.

Resolution Z-73-202, adopted on November 20, 1973 by the Lee County Board of
County Commissioners, established a unique zoning district, hereafter referred to as
the South Seas Resort District (SSRD).

In conjunction with Resolution Z-73-202, the Board of County Commissioners
approved a master development plan, hereinafter South Seas Resort Master
Development Plan (SSRMDP). The SSRMDP delineated ten (10) areas as Beach
Homes, four (4) areas as Beach Villas, two (2) areas as Golf Villas, and three (3) areas
as Bayside Villas, a Golf Course, Resort area, Commercial area, Tennis Villas area,
Employee Housing area, Boat Basin area, and Plantation Preserve area as well as
areas of Existing Mangrove. Additionally the approved master plan identified locations
for Sewage Treatment & Wastewater Recycling, Boardwalks, an Observation Tower,
Indian Mound, golf holes, lakes, roadways, and docking facilities.

Contemporaneous to the adoption of Resolution Z-73-202, the developers made the
following representations to Lee County Staff, the Zoning Board, the Board of County
Commissioners, and the Public, which representations constitute enforceable
conditions of the SSRD:

a. Development of the SSRD will evolve over a number of years in line with
several very basic guidelines: very low density development utilizing a number
of small scale clusters; carefully planned and tightly controlled development;
preservation of bayou shoreline and mangrove areas; Emphasis on pedestrian
traffic, not automobiles.

b. The project will be limited to 912 residential units (304 acres at three units per
acre) and five (5) acres of commercial development.

C. Four (4) miles of mangrove and bayou shoreline will be preserved by clustering
higher density into smaller development areas with greenbelt separations.

d. A 20 acre Plantation Preserve parcel, a natural area to be accessible by
wooden walkways that will include instructional stopping points describing the
origin and type of vegetation in a bayou area will be set aside.

e. Employee housing accommodations will be developed.
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4, Since the inception of the SSRD, the developers of South Seas Resort have allocated
units to various projects throughout the district and allocated, inter alia, 102 units to
Bayside Villas and 26 units to the South Seas Plantation Homesites subdivision.

5. On January 18, 1984, the Lee County Board of County Commissioners adopted
Resolution DSO 84-1 granting an exemption from the Development Standards
Ordinance 82-42 (hereafter “DSQO") for the relocation of the Golf Villas from the
originally approved location on the Bay Island Parcel to the north end of the Resort
Area for the development of 68 residential units known as Land’s End Village.

6. In 1985, the developers of South Seas Resort timely requested and received a Lee
Plan Consistency Determination. Included with this request were a cover letter, eight
(8) page Project Overview, a Tabulation of Dwelling Units at South Seas Resort, and
a 16 sheet, 24" x 36" plan package entitled “Construction Plans for South Seas
Plantation” (hereafter “1985 plan package”). At that time, the SSRD was deemed
consistent with the Lee Plan.

7. The 1985 cover letter noted it was “likely to take an additional three to five years to
complete the development in accordance with the approved Master Plan,” and that the
developer was submitting building permit applications and drawings for review
simultaneously.

8. The 1985 Project Overview to some extent reiterated and modified the developer’s
1973 representations, providing six (6) guidelines for development, 4 basic types of
projects proposed for the final phases of development, a series of descriptions for
each individual phase included in the 1985 plan package, and a summary, a
Tabulation of Dwelling Units, and an accompanying narrative.

9. The 1985 plan package included the following modifications to the 1973 SSRMDP for
the overall plan of development for the SSRD:

a. Graphic designations of vegetation were removed. See Sheet 1 of 16.

b. The legend was changed from colored to hatchured and expanded to include
Beach Homesites, Marina Villas, Commercial, Resort Complex, Employee
Housing, Resort Services Facilities; and Beach Villas was modified to Beach
Villas and Plantation Villas. See Sheet 1 of 16.

C. The Golf Villas were depicted on the northern end of the northernmost
peninsular area (to reflect the relocation of the Golf Villas and their
development of Land’s End Villas)* and the golf holes in that area were
reconfigured. See Sheet 1 of 16.

2 See Resolution DSO 84-1, County Commission Minutes Book 141 pp 34-35
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An area designated Resort Complex generally corresponding to the Resort area
of the 1973 SSRMDP was identified, see Sheet 1 of 16; and a Paving, Grading,
Drainage, and Utility Plan for Plantation House I, see Sheet 2 of 16, and a
Paving, Grading and Drainage Plan for Harbourside I, see Sheet 3 of 16, and
a Utility Plan for Harborside 11l were provided. See Sheet 4 of 16.

An area on the northern end of the most northeastern peninsula or Bay Island
Parcel was identified as Resort Complex, see Sheet 1 of 16, and a Paving,
Grading, Drainage, and Utility Plan provided for 18 one- and two-story hotel
units to be known as Harbour Pointe. See Sheet 5 of 16.

A Marina Villas area was depicted on the northern peninsula of the land
southeasterly and adjacent to the northern Marina and the golf holes in that
area reconfigured. See Sheet 1 of 16.

Two areas south of the northern Resort Complex area were also desighated
“Resort Complex,” see Sheet 1 of 16, and a Paving, Grading, Drainage, and
Utility Plan provided for a new Estate Residence® and Health Club. See Sheet
6 of 16.

The northern areas designated Beach Villas and Plantation Villas were modified
from the 1973 SSRMDP to show one smaller area on the east side of the road
and one larger area on the west side of the road, see Sheet 1 of 16, and a
Paving, Grading, Drainage, and Utility Plan provided for two 1-1/2 story duplex
units identified as Plantation Bay Villas on the east side of the road and one
four-plex, two stories over parking identified as Plantation Beach Villas on the
west side of the road. See Sheet 7 of 16. The larger Beach Villas and
Plantation Villas area on the west side of the road on Sheet 1 of 16 included
property not included in the SSRD. Cf. 1973 SSRMDP.*

Three new areas, two on the Plantation East (aka Bay Island) Parcel and one
in the general area of the Commercial and Bayside Villas areas of the 1973

* The Estate Residence was erroneously excluded from the Tabulation of

Dwelling Units, and thus an additional residential unit should be counted against the
total 912 allocation.

* As developed, this northern Beach Villas and Plantation Villas area is

comprised of two resort residential projects known as Sandrift and Plantation Beach
Club (PBC), with PBC encompassing the majority of the development area. While PBC
was developed with a total of 56 total units, a portion of the project—-PBC Il, Phase 1, an
eight (8) unit building—was constructed on a parcel of land acquired by the developers
subsequent to the 1973 zoning approval and not included within the SSRD. Thus the
total number of PBC units within the SSRD which may be counted against the total 912
allocation is 48 and the 1985 plan package Tabulation of Dwelling Units total of 56 is in

error.
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10.

11.

12.

SSRMDP were designated Resort Services Facilities, see Sheet 1 of 16, and
a Paving, Grading, Drainage, and Utility Plan provided for a Proposed Addition
to Sewage Treatment Plant. See Sheet 8 of 16.

Jr The areas designated Beach Homesites were modified from the 1973 SSRMDP
to show the area platted and developed as South Seas Plantation Beach
Homesites, Plat Book 29, Page 106, Public Records of Lee County, Florida.
See Sheet 1 of 16.

k. The areas designated Beach Homes were modified to reflect the as-built
development areas. See Sheet 1 of 16.

l. The southern area designated Beach Villas and Plantation Villas was modified
from the 1973 SSPMPD to combine Beach Homes and Beach Villas
development areas. See Sheet 1 of 16.

m.  The Commercial area and the Tennis Villas area were revised to generally
reverse their positions as shown on the 1973 SSRMDP and Bayside Villas was
reduced from three (3) areas to two (2) to reflect the as-built development
areas, see Sheet 1 of 16, and a Paving, Grading, Drainage, and Utility Plan
provided for Chadwick’s Commercial, Restaurant, and Meeting Rooms. See
Sheet 10 of 16.

n. The Employee Housing area was revised and modified, see Sheet 1 of 16, and
a Paving, Grading, Drainage and Utility Plan provided for Employee
Housing/Human Resources and Employee Housing Phase Four. See Sheet
9 of 16.

0. Typical Details and Notes with respect to paving, grading, drainage and utilities
were also provided. See Sheets 11 through.16 of 16. '

In 1987, the developers of South Seas Resort, in conjunction with a proposal to
County Staff of a procedure for plan review and final inspection in the SSRD in light
of the process provided under the DSO and the exemption granted the project under
Resolution DSO 84-1, submitied a new overview of the master plan, updating the 1985
Project Overview, and a revised Tabulation of Dwelling Units, updating the 1985
Tabulation of Dwelling Units..

The June 24, 1987, Lee County Zoning and Development Review Division letter
agreed to a process for reviewing a detailed plan or plans for a particular development
site or phase for substantial compliance with the SSRMDP, but did not provide for
modification or revision of the SSRMDP itself.

As the exemption granted under DSO 84-1 was directed at the relocation of the
dwelling units for Land’s End Village, the procedure outlined in staff's June 24, 1987
letter is no longer an effective procedure under current County standards.
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13.

14.

15.

16.

Mariner’s purchase of the Hanchar property and the variance granted by BZA-86-46
does not affect the total number of units permitted within the SSRD (912), however,
construction of Sanddrift (aka Plantation Beach Villas within the SSRD allocated four
(4) of the 912 SSRD units to that development.

The parcel on which the Estate Residence was constructed is within the SSRD and
one (1) residential dwelling unit will be counted against the total 912 allocation of
dwelling units

The Plantation Beach Club I, Phase 1 building, was constructed on a parcel not
included within the SSRD, and the eight (8) units it contains will not be counted against
the total 912 allocation of dwelling units.

The current allocation of units to the various development areas is:

Area Name Number of Units
1. Bayside Villas | 102
2 Tennis Villas 60
3. Employee Housing 140
4. Beach Villas ~ 160
5. Beach Cottages 26
6. Beach Homes 33
7. Beach Homesites 26°
8. Sandrift (aka Plantation Beach Villas) 4
9. Plantation Beach Club 48
10. Plantation Bay Villas 4
11. Marina Villas 40
12. Harbourside Villas 107
13. The South Seas Ciub 24
14. Cottages at South Seas Plantation 14
15. Plantation House Phase | 12
16. Seabreeze (aka Plantation House Phase Il) 8

® The developers of the South Seas Resort have allocated 26 units to the Beach

Homesites area. Only 24 units have been constructed to date. In 1999, the Lee
County Hearing Examiner granted Lot 21 of this subdivision a variance from the
building height limitations of LDC Section 34-2175(2). VAR963127 aka 99.05.144.05V
01.01. LDC Section 34-2175(2) was subsequently amended to prohibit such grant of
variance. Lee County Ordinance 99-13.
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17. Land’s End Village (aka Golf Villas) 68

18. Estate Residence 1
19. Harbour Pointe 18
TOTAL ALLOCATED DWELLING UNITS 895
TOTAL APPROVED DWELLING UNITS 912
TOTAL DEVELOPED DWELLING UNITS 877°
TOTAL UNDEVELOPED DWELLING UNITS 35

17.  There is evidence to conclude that, when used as lock-off units, Bayside Villas
provides more than the 102 units allocated to that development phase by the current
schedule allocating the 912 SSRD units.

18.  The use of lock-off units on Captiva Island is regulated by LDC Section 34-1547.

19. Itis in the best interests of the developers and operators of South Seas Resort and
Lee County that the design and use as lock-off accommodations of the 102 units
allocated to Bayside Villas be amortized. The developers of South Seas Resort have
proposed and the County has agreed to a program for timely amortization of the
design and use of these units as lock-off accommodations through a Compliance
Agreement acceptable to the County.

20. The County-initiated zoning action memorialized by Resolution Z-90-91 established
within the SSRD two (2) specific water-dependent overlay Marine Commercial (CM)
zoning districts as a part of the SSRD, but that zoning action had no effect on the
density or number of units approved within the SSRD.

21. LDC Section 34-1038 provides an effective procedure for reviewing proposed
modifications or revisions to the SSRMDP and SSRD for compliance with Chapter 34
of the LDC.

WHEREAS, THE PURPOSE OF THIS ADMINISTRATIVE INTERPRETATION IS TO
SUMMARIZE AND CLARIFY ALL PRIOR APPROVALS INTO ONE COMPREHENSIVE
DOCUMENT DETAILING WHAT DEVELOPMENT CURRENTLY EXISTS, CLARIFY WHAT
ADDITIONAL DEVELOPMENT MAY BE PERMITTED, AND PROVIDE FOR A
REASONABLE METHOD FOR THE COUNTY TO REVIEW REQUESTS FOR FUTURE
DEVELOPMENT APPROVALS TO MODIFY OR CHANGE THE MASTER DEVELOPMENT
PLAN ADOPTED BY RESOLUTION Z-73-202;

NOW, THEREFORE, the Director of Community Development has determined:

® Of the 877 developed units; to date only 875 have been constructed. Supra
note 5.
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1. The development of 912 residential units within the SSRD, the extents of which are
described in attached Exhibit “A,” together with the following Tabulation of Dwelling
Units for the allocation of these dwelling units within the SSRMDP is approved:

Area Name

© & N o o ks Dd =
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19.

TOTAL APPROVED ALLOCATED DWELLING UNITS

Bayside Villas

Tennis Villas

Employee Housing

Beach Villas

Beach Cottages

Beach Homes

Beach Homesites

Sandrift (aka Plantation Beach Villas)
Plantation Beach Club

. Plantation Bay Villas

. Marina Villas

. Harbourside Villas

. The South Seas Club

. Cottages at South Seas Plantation
. Plantation House Phase |

. Seabreeze (aka Plantation House Phase 1)
. Land’s End Village (aka Golf Villas)

. Estate Residence

Harbour Pointe

TOTAL APPROVED DWELLING UNITS
TOTAL DEVELOPED DWELLING UNITS

71d.

% Id.
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102
60
140
160
26
33
267

48

40

107

24

14

12

68

18

895
912
877°
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TOTAL UNDEVELOPED DWELLING UNITS 35

2, The existing commercial development within a 5 acre area the perimeter boundaries
of which are described in attached Exhibit “D” is approved.

3. The existing Marine Commercial development within the two areas, the perimeter
boundaries of which are described in attached Exhibits “B” and “C” is approved.

4, Except as specifically conditioned herein, the following development standards
applicable to the SSRD, based on standards that have been applied since its inception
in 1973 are approved:

a. Open space: Of the 304+ acres® that make up the SSRD, approximately one
third is set aside as open space (this 100+ acres includes now privately owned
uplands, wetlands, and submerged lands). Additionally there is an allocation
of open space for those lands seaward of the coastal construction control line,
currently in excess of 15 acres. The South Seas Golf Course and other
recreational lands supplementthe beachfront and preservation land categories
such that a minimum of 50% (approximately 152 acres) of the overall property
is allocated to Open Space. Therefore, no minimum amount of Open Space
is required per individual parcel.

b. Landscape: Emphasis will be placed on the use of native species. Canopy
trees for shading and trees and/or shrubs for the screening of service areas or
for privacy will be used to the extent possible. The final plant selection and
placement shall be at the discretion of the owner working in concert with County
staff. The use of invasive exotics is prohibited.

C. Buffers: There will be a natural (mostly mangrove) shoreline buffer along the
bay waters of the SSRD. Specifically, that natural buffer shall be a minimum
of 35" wide (except to the extent that the existing South Seas Road or Bay Drive
(leading to Harbour Pointe) may currently encroach into and therefore reduce
that 35' buffer). Where it is within or proximate to approved development areas,
the natural buffer may be subject to a number of existing small openings as -
necessary for helicopter, vehicular, boat, pedestrian, and/or utility access, and
trimming in accordance with State Standards for Mangrove Trimming where
permitted. There is no buffer required along the bay waters extending from the
southeasterly tip of the Harbour Pointe site continuing across the marina
entrance channel and along the bay waters to Redfish Pass. There shall be no

® The developers have had the property surveyed since 1973 and the greater
accuracy of contemporary surveying has determined that the overall acreage is greater
than indicated in 1973. This new, larger total acreage does not in any way modify the
total maximum of 912 residential dwelling units permissible in the SSRD.
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required minimum buffer between residential parcels internal to the
development.

d. Setbacks: Captiva Drive Southwest—-minimum 25’ to edge of right-of-way.
South Seas Road—minimum 10" to edge of pavement, excluding
security building, signs, walls and other entrance features, when
consistent with LDC site visibility requirements.

Internal Driveways—no minimum setbacks required
Building to External Property Line:
—minimum 10" with minimum 6' high wall and vegetation
buffer
—minimum 15’ with minimum 6' high wall or vegetation buffer
—minimum 20" without wall or vegetation buffer
Building to Internal Property Line—no minimum setback required
Building to Bay Waters
—minimum 25' setback from mean high tide line
Building to Waters of Gulf of Mexico
—minimum 50' from mean high tide line
Building to Natural or Manmade Lake, Pond, Bayou, Canal, or
Marina
—no minimum setback required for buildings redeveloped
within existing building footprints; 25' for any new buildings.
Building to Building Separation
—minimum 10" separation unless additional separation is
required by Building/Fire Code
Accessory Structures including Fences and Walls
—for walls or structures 8' or less in height above grade. No
‘minimum setback required
—for walls or structures over 8' in height above grade, the
setback shall be the same as set forth above for Buildings,
except as to water bodies where there will be no setbacks
required.
—there shall be no minimum required separation between
walls and accessory structures or one accessory structure
and another.

e. Building Heights: (These standards are applicable to all new structures
except those being replaced under the existing Lee County build-back
provisions of the Land Development Code) maximum height to the top of a
parapet wall, roof, or mid-point of a pitched roof-of no less than 4:1 and no
more than 7:1 shall be the lesser of 35' above the grade surrounding the
building at its foundation or 42" above mean sea level.

f. Traffic Impact Statements (TIS): A traffic impact statement shall be required
for any development that includes new residential dwelling units or includes
more than 500 square feet of retail/commercial square footage. Because ofthe
SSRD’s vested status for purposes of concurrency (established via
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Determination of Consistency with the Lee Plan in 1985), the data provided to
the County in such TIS are intended for information purposes only. Approval
of TIS is not a precursor to approval of proposed development plans. The
concurrency vesting is limited to the SSRD, as approved under this
interpretation.

g. Parking: (These standards recognize the developers long standing
commitments to transportation alternatives to the automobile on Captiva,
including pedestrian and bicycle transportation via the pathways provided
throughout the SSRD and the provision of up to 18 hours of daily free tram
service.)

General
~Individual parking spaces will be no less than 9' wide by 18’
deep.
—The appropriate number of handicap spaces will be provided in
convenient [ocations in compliance with Lee County and State of
Florida Handicapped Codes and the intent of ADA Guidelines.
—Any proposed reduction or reconfiguration of the as-built/as
approve parking spaces provided contemporaneous to this
interpretation is subject to a limited review development order to
assure that the current inventory of parking is not reduced and
additional parking is provided in the proportions for resort uses as
required below.

Residential
—Single family/duplex will have a minimum of 2 off-street parking
spaces per unit.
—Multi-family housing (whole ownership/timeshare/etc) will have
a minimum of 1 parking space per dwelling unit plus a minimum
of 1 guest/service parking space for every 10 dwelling units.
—Hotel/Motel units and employee rental apartments shall have a
minimum of 1 parking space for every 2 dwelling units plus 1
guest/service parking space for every 10 dwelling units.

Commercial _
—Activities/facilities internal to the resort and used almost
exclusively by resort owners and guests (i.e. marina, golf course,
tennis, retail, resort area restaurants, conference facilities, etc.)
have no minimum required number of spaces.
—Activities/facilities within the designated five (5) acre
Commercial Area at the south end of the property, except for
conference facilities, shall be required to provide a minimum of 1
parking space per 1000 square feet of retail, restaurant/lounge or
commercial use (excluding kitchens and other back of house
areas and service facilities).

h. Construction Standards (other than for buildings):
—Roads, driveways, walks, bike paths, seawalls, etc. shall be built in
accordance with sound engineering design standards typical of those facilities
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constructed within the SSRD during the past 28 years, subject to review and
approval by County staff through the limited review development order process.

i. Stormwater Management:
—The standards of the existing approved SSRMDP as authorized and permitted
by the South Florida Water Management District, or as they may be amended
in the future, shall govern the surface water management elements of future
development in the SSRD.

. Other: Except as otherwise noted herein, the applicable standards of the
Lee County Land Development Code shall apply within the SSRD
5. The 2002 SSPMPD, as revnsedju&r 22 , 2002, stamped approved
30 , 2002, is approved Awith the followmg conditions:
a. Current and future development within the SSRD will
1. be limited to a development density of 912 units utilizing a number of

small scale clusters;

2. be carefully planned and tightly controlled;

3. provide for a self-support capability in terms of facilities and service
needed;

4. emphasize pedestrian movement, not automobile traffic;

5. preserve shoreline and mangrove areas, including 2.5 miles of beach,
3.5 miles of bayou shoreline, and 20 acres of Plantation Preserve
mangrove forest; and

6. demonstrate leadership in rational development techniques in advance

' of proposed or enacted legislation; and
7. provide and maintain a balance of dwelling units, amenities, and service

facilities for the benefit of the entire community (SSP owners and guests,
Captiva, and Lee County).

b. The final phases of development in the SSRD include three (3) basic types of
projects in accordance with the SSRMDP and the allowed limits:

1. upgrading of resort service facilities;
2. development of small scale clusters of residential units;
3. Improvements to guest facilities.

These include development and redevelopment of resort service facilities and
guest facilities, including utilities and other infrastructure.

c. The Beach Pavilion described in the 1985 plan package is not approved

d. Other than as discussed in the letter from the Lee County Attorney’s Office
dated June 11, 1992, no wetland impacts are authorized by the SSRMDP.
Prior to proposing amendments to the SSRMDP for development that may
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encroach on wetlands—including but not limited to any expansion of the Harbour
Pointe development area—the developers will initiate an environmental study
adequate to evaluate the feasibility of such development in wetlands.

e. The reallocation of any of the currently existing dwelling units or the
development of the unallocated dwelling units is permissible by administrative
action if such reallocation or development accords with the requirements of
LDC Section 34-1038(a)

f. Guest access and resort services to the Harbour Pointe development area will
be via launch from the existing northern marina, and the existing service road
will be used for emergency access.

g. Employee housing will be provided and included in the total approved dwelling
units in the SSRD.

6. This Administrative Interpretation and the attached 24" x 36" set of plans, entitied 2002
Master Development Plan South Seas Resort bound together with all attendant plan
sheets, signed by the Director and comprises the SSRMDP, in attached Exhibit “E”.

7. To memorialize this Administrative Interpretation and guide future development review
in accordance with this Interpretation, the Official and Current Zoning Maps will be
revised to label the SSRD and a note added to reference this Interpretation.

8. Proposed revisions to the approved 2002 SSRMDP will be reviewed as changes to a
PUD master development plan in accordance with LDC Section 34-1038.

9, Plan review and inspections for future specific development approval requests will be
reviewed for consistency with the SSRMDP under the provisions of the LDC, however,
these requests will be reviewed as limited review development orders. At the
discretion of the Director, a given development approval request may be required to
be submitted as a full development order.

9
DULY SIGNED this 39— day of qw(x)f , A.D., 2002.

BY: g/(/L J-F é? C)Q(

Mary Gibbs, Director
Department of Community Development

APPROVED AS TO FORM BY: ﬁ/z ﬁ
Timothy Jg( s
Assistant County Attorney
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= LEGAL DESCRIPTION <~ October 23, 1973
SOUT. _EAS PLANTATION — CABTIVA Istl )
: SCHEDULE “A”

PARCEL 1: Hunt

A lot or parcel of land lying in Government Lot 1, Section 22,
Township 45 South, Range 21 East, which lot or parcel is described
as fdllows: .

From a concrete post on the South line of said Lot 1 near the
West shore of Bryant Bayou kun North 81° 30' 1Q" West along said
lot line for 220.4 feet to a concrete post; thence continue on
the same course for .57.4 feet; thence run along a- road North 23°
54' 30" West for 39.1 feet and North 8° 50' 00" West for 673.6
feet to a point from which an artesian well bears South 43° 42

. East distant 49.8 feet; thence. run North 7° 40' 00" West for
886.2 feet passing over an iron pipe at 799.2 feet; thence run
North 77° 03' 30" East for 395.5 feet to an iron pin set in con-
crete; thence run Notth 89° 52' East for 96.4 feet; South 38° 52'
West for 33.6 feet; South 0° 08' East for 62.92 feet; South 51°
08' East for 109.4 feet; thence North 38° 52' East for 175 feet
to the point of beginning of the lands hereby conveyed. :

From said point of beginning run South 38° 52! West for 175 feet;
South 51° 08' East for 91 feet North 38° 52' East for 122.2 feet;
and North 54° 42' East for 84 feet more or less to the waters of
Pine Island Sound; thence run Northwesterly along said waters to

an intersection with a line through the point of beginning bearing
North 80° 52' East; thence run South 80° '52' West for 51 feet more
or less to the point of beginning; together with all riparian rights
appurtenant thereto; being Parcel No. 4 shown on the plat attached
to instrument recorded in the Public Records of Lee County, Florida,
in Miscellaneous Book 31 at page 225. All bearings hereinabove
mentioned are plane coordinate for the Florida West Zode.

PARCEL 2: Kincaid

A lot or parcel of land lying in Government Lot 1, Section 22, Town-
ship 45 South, Range 21 East, which lot or parcel is described as
follows:

From a concrete post on the South line of said Lot 1 near the West
shore of Bryant Bayou run North 81° 30' 10" West along said lot
line for 220.4 feet to a concrete post; thence continue on the same
course for 57.4 feet; thence run along a road North 23° 54" 30"
West for 39.1 feet and North 8° 50' 00" West 673.6 feet to a point
from which an artesian well bears South 43° 42' East distant 49.8
feet; thence run North 7° 40' Q0" West for 886.2 feet, passing over
an iron pipe at 799.2 feet; thence run North 77° 03' 30" East for
395.5 feet to an iron pin set in concrete; thence run North 89° 52
East for 96.4 feet; South 38° 52' West for 33.6 feet, South. 0° 08°
Bast for 62.92 feet; South 51° 08' East for 34.4 feet and Nerth

38° 52' East for 175 feet to the point of beginning of the lands
hereby conveyed. C

From said point of beginning run South 38° 52' West for 175. feet,
South 51° 08' East for 75 feet, MNorth 38° 52' Bast for 175 feet and
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Nortn 80° 52' East for 51 feet more or less to the waters of
Pine Island Sound; thence run Northwesterly along said waters
to an intersection with a.line through the point of beginning
bearing North 80° 52’ East; thence run South 80° 52' West along
said line for §5 feet more or less to the point of beginning;
together with all riparian rights appurtenant thereto; being
Parcel No. 3 shown on the plat attached to instrument recorded
in the Public Records of Lee, County; Florida, in Miscellaneous
Book 31, at page 215. All bearings hereinabove mentioned are
plane coordinate for the Florida West Zone.

PARCEL 3: <Captiva Island Company

Government Lot 1, Section 22, Township 45 South, Range 21 East,
Captiva Island, Lee County, Florida, excepting therefrom the
following described parcels:

From a concrete post on the South line of Government Lot 1 near
the West shore of Bryant Bayou, run North §1° 30' 10" West along
said lot line for 220.4 feet to a concrete post; thence continue
on the same course for 57.4 feet; thence run Nerth 23° 54' 3Q"
West along the West side of a public road for 39.1 feet; thence
run North 08° 50' 00" West for 673.6 feet to a point from which
an artesian well bears South 43° 42' 00" East a distance of 49.3
feet; thence run North 07° 40' 00" West for 886.2 feet passing
through an iron pipe at 799.2 feet; thence run North 77° 03' 30"
East for 395.5 feet to an iron pin set in concrete; thence run
South 00° 08' 00" East for 63.1 feet; thence run North 89° 52' 00"
East for 75.25 feet; thence run South 00° 08' 00" East for 25.92
feet; thence run South 51° 08' 00" East for 34.4 feet; thence run
North 38° 352' 00" Bast for 175.00 feet to the point of beginning
of the herein described exception. From said point of beginning
run South 38° 32' 00" West for 175.00 feet; thence run South 51°
08' 00" East for 166 feet; thence run North 38° 52' 00" East for '
122.2 feet; thence run North 54° 42' 00" East fdr 84 feet, more
or less, td the waters of Pine Island Sound, passing through an
iron pin at 76.3 feet; thence run Northwesterly along sald waters
to an intersection with a line bearing North 80° 52' 00" East
passing through the point of beginning; thence run South 80° 52°
00" West for 65 feet more or less, to the point of beginning
passing through an iron pin at 55 feet from said point of beginning.

ALSO excepting therefrom the following described parcel:

From said concrete post on the South line of sald Lot 1 near the
West shore of Bryant Bayou, run North 81° 30' 10" West along said
lot line for 220.4 feet to a concrete post; thence continue on the
same course for 32.57 feet to the Easterly side of a public road
by user 30 feet wide; thence run North 22° 04' 40" West along said
public road for 6,38 feet; thence run North 12° 19' West along said
Easterly side for 386.16 feet to the point of beginning of the
herein described exception. From sald point of beginning run North
8° 50' West along said Easterly line for 1356.24 feet; thence run
North 89° 27' East for 227 feet, more or less, to the waters of a
bayou; thence run Southeasterly along said waters to an inter-
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section with a line bearing North 89° 27' East passing through
the point of beginning; thence run South 89° 27' West for 243 feet,
more or less to the point of beginning.

ALSO excepting therefrom the following described parcel:

Beginning at a concrete post on the South line of Government

Lot 1, near the West shore of Bryant Bayou run North 81° 30' 10"
West along said South line for 220.4 féet to a concrete post;
thence continue on the same course for 32.57 feet.to said Easterly.
side of said public road 30 feet wide; thence run North 22° 04 )
40" West along said Easterly side for 6.38 feet; thence run North
129 19' West along said Easterly side for 284.01 feet; thence

run North 89° 27' East for 288 feet, more or less, to the waters

of Bryant Bayou; thence run Southerly along said waters to an
intersection with the said South line of Government Lot 1; thernce
run North 81° 30' 10" West for 20 feet, more or less, to the point
of beginning. ‘ .

NOTE: shore shown on original as short

ALSO excepting therefrom the following described parcel:

From said concrete post on the South line of said Lot 1 near the
West shore of Bryant Bayou, run North 81° 30' 10" West along said
lot line for 220.40 feet to a concrete post; thence continue on

the same course for 57.4 feet; thence run North 23° 547 30" West

for 39.1 feet to a point on the Westerly side of said road and the
point of beginning of the herein described exception. From said
point of beginning run North.12° 19' West for 346.27 feet; thence
run North 08° 50' West along said West line for 251.50 feet to the
Southeast corner of a pedestrian easement 30 feet wide as described
"in Official Record Book 22 at page 486 of said Public Records;
thence run South 89° 27' West along said South line of said easement
for 390 feet more or less to the waters of the Gulf of Mexico;
thence run Southerly along saild waters to an inteérsection with the
South line of Government Lot 1; thence run Easterly along said South
line of Government Lot 1 to the Westerly line of said public road:
thence run Northerly along said Westerly line te the point of
beginning.

ALSQ;

A parcel of land lying in Government Lot 3, Section 22, Township
45 South, Range 21 East which lot or parcel is described as follows:

From a concrete post on the North line of -said Government Lot 3
near the West shore of Bryant Bayou, run North 81° 30" 10" West
along said lot line for 220.4 feet to a concrete post; thence
continue on the same course for 57.4 feet; thence run North 23°

54' 30" West for 39.1 feet to an iron pin on the West side of a
public road; thence run South 12° 19' 00" East along said West
line of said public road for 43.40 feet; thence run South 22° 04'
40" gast along said West' line for 444.34 feet to the point of
beginning of the lands herein described. From said point of
beginning continue South 22° 04' 40" East along said West line

for 146.79 feet; thence run South 00° 27' Q0" East along said West’
line for 165.64 feet; thence run South 89° 27' 00" West along the
North line of the lands conveyed by deed recorded in Official Record
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Book 49 at page 422, of said Public Records, parallel with and
800.00 feet North of the South boundary of the lands conveyed by
Deed recorded in Deed Book 209 at pages 71 and 72 of said Public
Records for 290 feet, more or less, to the waters of the Gulf of
Mexico, passing through an iron pin at 200.17 feet; thence run
Northwesterly along -said waters to an intersection with a line
bearing South 89° 27' 00" West passing through the point of
beginning; thence run North 89° 27' 00" East along said line
along the South line of the lands conveyed by deed recorded in
Deed Book 260 at page 76" of said Public Records for 402 feet,
more or less, to the point of beginning passing through an iron
pin at 365.25 feet from the point of beginning.

o~

ALSO:

A parcel of land lying in Government Lot 3, Section 22, Township
45 South, Range 21 East, which-lot or parcel is described as
follows:

From a concrete post on the North line of said Government Lot 3
near the West shore of Bryant Bayou, run North 81° 30' 10" West
along said lot line for 220.4 feet to a concrete post; thence
continue on the same course for 57.4 feet; thence 'run North 23°

54' 30" West for 39.1 feet to an iron pin on the West side of a
public road: thence run South 12° 19' 00" Rast along said West

line of said public road for 43.40 feet; thence run South 22°

04' 40" East along said West line for 591.13 feet; thence run

South 0° 27' 00" East along said West line for 265.64 feet to the
point of beginning of the lands herein described. From said point
of beginning continue South 0° 27' 00" East along sald West line
for 100 feet; thence run South §9° 27' West for 223 feet, more or
less, to the waters of the Gulf of Mexico; thence run Northwesterly
along said waters to an intersection with a line bearing South 89°
27" West along said line along the South line of the lands conveyed
by deed recorded in Official Record Book 49 at page 422 of said
Public Records for 260 feet, more or less, to the point of beginning.

ALSO:

A parcel of land lying in Governments Lots 3 and 4, Section 22,
Township 45 South, Range 21 East, which lot or parcel is described
as follows: : :

From a concrete post on the North line of said Lot 1 near the West
shore of Bryant Bayou, run North 81° 30' 10" West along said lot
line for 220.4 feet to a concrete post; thence continue on the same
course for 32.57 feet to the ‘Easterly side of a public road; thence
run South 22° 04' 40" East along sald Easterly line for 447.23 feet
to the point of beginning of the lands herein describied. From said
point of beginning continue Southeasterly and Southerly along said
Easterly line of said public road to an intersection with the South
line of the lands conveyed by deed recorded in Deed Book 209 at
pages 71 and 72 of said Public Records; thence run North 89° 27' East
along said South line and an Easterly prolongation to the East line
of said Section 22; thence run North along said East line to the
Northeast corner of Government Lot 4; thence run North B81° 30' 10"
West to the Westerly shore of Bryant Bayou; thence run Southerly
along said West shore to an intersection with a line bearing North
89° 27' East passing through the point of beginning; thence run

Page 4 of 12



¢ FD\October 23, 1973

South 39° 27' West along said line for 182 feet, more or Iess, to
the point of beginning.

ALSO:

All that part of said Government Lot 4 and Government Lot 5 of
sald Section 22 lying Southerly of said South line of the lands
described in Deed Book 209 .at pages 71 and 72 of said Public
Records-and lying Easterly of a Northerly arm of Chadwick Bayou.

ALSO:

All of Government Lot 1, Section 23, Township 45 South, Range 21
East.

ALSO:

All of the submerged lands of Pine Island Sound and Chadwick Bayou
lying between the Mean High Water Line and the bulkhead line approved
by the Board of Lee County Commissioners of Lee County, Florida, on
May 22, 1958, which bulkhead line is more particularly described as
follows:

From the unsurveyed corner common to Sections 22, 23, 26 and 27,
Township 45 South, Range 21 Bast, run North 8° 29' 50" East along
the line common to Sections 22 and 23 for 1435.7 feet to an inter-
section with an Eastérly prolongation of the lands conveyed by deed
recorded in Deed Book 209 at pages 71 and 72 of the Public Records
of Lee County; thence run South 89° 27' West along saild prolongation
for 710.82 feet to an intersection with the bulkhead line as recorded
in County Commission Minute Book 23 at pages 54 ' A-D of said Public
Records and the poimt of beginning of the herein described bulkhead
line. From said point of beginning run Northerly and Northwesterly
along the arc of a curve to the left of radius 100.94 feet (chord
bearing North 45° 34' 40" West) for 179.11 feet to a point of reverse
curvature; thence run Northwesterly along the arc of a curve to the
right of radius 73 feet (chord bearirg North 53° 28' 50" West) for
109.39 feet to a point of tangency; thence run North 10° 33' West
for 126.80 feet to a point of curvature; thence run Northwesterly,
Northerly, Northeasterly, Easterly and Southeasterly along the arc
of a curve to the right of radius 35 feet (chord bearing North 66°
7' 00" East) for 94,68 feet to a .point of reverse curvature; thence
run Southeasterly along the arc of a curve to the left of radius
191.45 feet (chord bearing South 54° 18' East) for 125.30 feet to

a point of tangency; thence run South 73° 03' 00" east for 163.07
feet to a point of curvature; thence run Southeasterly along the
arc of a curve to the right of radius 150 feet (chord bearing South
45° 25' 30" East) for 144.64 feet to a point of tangency; thence

run South 17° 48' East for 130 feet; thencé run Southeasterly,

. Southerly and Southwesterly along the arc of a curve to the right

of radius 150 feet (chord bearing South 9° 57' West) for 145,30

feet to a point of reverse curvature; thence run Southwesterly,
Southerly and Southeasterly along the arc of a curve to the left of
radius 150 feet (chord bearing South 0° 31' 20" East) for 200.13
feet to a point of tangency; thence run South 38° 44' 40" East for
145.60 feet to a point of curvature; thence run Southeasterly along
the arc of a curve to the right of radius 680 feet (chord bearing
South 20° 09' 40" East) for 441.10 feet to a point of reverse
curvature; thence run Southeasterly and Easterly along the arc of
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a curve to the left of rdadius 241.48 feet (chord bearing South 39°
41' 20" East) for .321.25 feet to a point of tangency; thence run
South 77° 48' 00" East for 425.21 feet to a point of curvature;
thence run Southeasterly, Easterly and Northeasterly along the arc
of a curve to the left of radius 250 feet (chiord bearing North 58°
27' gast) for 381.79 feet to a point of tangency; thence run North
14° 42' 00" East for 244 feet to a point of curvature; thence run
Northeasterly along the arc of a curve to the left of radius

200 feet (chord bearing North 5° 12' East) for 66.52 feet to a
point of tangency; thence run North 4° 18' West for 286 feet to

a point of curvature; thence run Northwesterly along the arc of

a curve .to the left of radius 200 feet {(chord bearing North 13°
53" 30" West) for 66.96 feet to a point of reverse curvature;
thence run Northwesterly along the arc of a curve to the right
of radius 397.28 feet (chord bearing North 4° 04' 00" Wast) for
269.26 feet to a point of reverse curvature; thence run North-
westerly along the arc of a curve to the left of radius 175.97
feet (chord bearing North 10° 34' 30" West) for 159.24 feet to

a point of reverse curvature; thence run Northwesterly along

the arc of a curve to the right of radius 540 feet (chord bearing
North 16° 37' 30" West) for 374.63 feet to a point of reverse
curvature; thence run Northwesterly along the arc of a curve to
the left of radius 220 feet (chord bearing North 4° 22' 30" West)
for 58.56 feet to a point of tangency; thence run North 12° West
for 638 feet to a polnt of curvature; thence run Northwesterly
along the arc of a curve to the left of radius 150 feet {(chord
bearing North 23° West) for 57.60 feet to a point of tangency:;
thence run North 34° West for 290.84 feet to an intersection with
said line common to Sections 22 and 23 at a point 122.0 feet
North of the Southeast corner of Government Lot .1 of said Section
22: thence continue North 34° West for 690.39 feet toe a point of
curvature; thence run Northwesterly along the arc of a curve to
the right of radius 500 feet (chord bearing North 32° 53' 55"
West) for 19.22 feet to a point of tangency; thence run North

31° 47' 50" West for 591.34 feet to a point of curvature; thence
run Northwesterly along the arc of a curve to the left of radius
1400 feet (chord bearing North 35° 16' West) for 169.55 feet to a
point of tangency; thence run North 38° 44' 10" West for 497.24
feet to a point of curvature; thence run Northwesterly, Westerly
and Southwesterly along the arc of a curve to the left of radius
25 feet {chord bearing North 89° 56' 05" West) for 44.68 feet
more or less to an intersection with the Mean High Tide Line on
the Easterly shore of Captiva Island and the eénd of the herein
described bulkhead line.

ALSO:

The following described real estate, situate, lying and beinhg in
Lee County, Florida, to-wit:

All of Government Lot 3, Section 15, Township 45 South, Range 21
BEast,

ALSQ:
A tract or parcél of land lying in Sections 22, 26 and 27, Township

45 South, Range 21 East, Lee County, Florida, more particularly
described as follows:

Page 6 of 12



. éﬁ“tober 23, 1973

From the corner common to Sections 22, 23, 26 and 27, of said

township and range, run North 81° 30' 10" West along the North line

of said Section 27 for 230.95 feet to the point of beginning of

the lands he;ein described, From said point of beginning run South

18° 15' 20" West along the bulkhead line as approved by the Lee

County Board of Commissioners on May 8, 1963 and approved : :
by the Trustees of the Internal Improvement Fund on June 18, 1963 :
for 466.75 feet; thence run South 10° 42' 40" East along said
bulkhead line for 942.39 feet to a point on the East line of said
Section 27, which point bears South 08° 29' 50" West and is
1349,83 feet South of the Northeast corner of said Section 27;
thence continue South 10° 42' 40" East along said bulkhead line

in said Section 26 for 938,72 feet to a point of curvature; thence
run Southeasterly, Easterly, and Northeasterly along said bulkhead
line along the arc of a curvé to the left of radius 430 feet (chord
bearing South 66° 09' 00" East) for 832.11 feet to a point of
tangency; thence run North 58° 24' 50" East aléng said bulkhead

line for 205.81 feet to a point of curvature; thence run Northeasterly
Northerly and Northwesterly along said bulkhead line along the arc

of a curve to the left of radius 185 feet (chord bearing North 13°

24' 50" East) for 290.60 feet to a point of compound curvature;

thence run Northwesterly along said bulkhead line, along the arc

of a curve to the left of radius 325 feet (chord bearing North 51°

29' 50" West) for 225.88 feet to a point of réverse curvature;

thence run Vorthwesterly, Northerly and Northeasterly along said
bulkhead line along the arc of a curve to the right of radius 185

feet (chord bearing North 28° 07' 10" West) for 279.54 feet to a

point of reverse curvature; thence run Northeasterly, Northerly

and Worthwesterly along said bulkhead line along the arc of a curve

to the left of radius 225 feet (chord bearing North 01° 56' 10"

West) for 134.34 feet to a point of reverse curvature; thence run
Northwesterly, Northerly, Northeasterly, Easterly and Southeasterly
along said bulkhead line .along the arc of a curve to the right of

. radius 227.37 feet (chord bearing North 57° 27' 20" East) for

607.13 feet to a point of compound curvature; thence run South-
easterly, Southerly and Southwesterly along said bulkhead line

along the arc of a curve to the right of radius 1485 feet (chord
bearing South 21° 34' 00" East) for 1269.01 feet; thence run South

02° 54' 50" West along said bulkhead line for 695 feet to a point

of curvature; thence run Southwesterly, Southerly and Southeasterly
along said bulkhead line along the arc of a curve to the left of
radius 135 feet (chord bearing South 22° 05' 10" East) for 117.81

feet to a point of reverse curvature; thence run Southeasterly,
Southerly and Southwesterly along said bulkhead line along the

arc¢ of a curve to the right of radius 80 feet (chord bearing South ]
00° 24' 50" West).for 132.65 feet to a point of reverse curvature; '
thence run Southwesterly and Southerly along said bulkhead line
along the arc of a curve to the left of radius 180 feet (chord
bearing South 30° 58' 30" West -~ chord distance 104.85 feet) for
106.39 feet to an intersection with an Easterly prolongation of

the Northerly boundary ¢f the lands conveyed by deed recorded in
Deed Book 130 at page 21 of the Public Records of Lee County; thence i
run North B88° 35' 50! West along said Northerly boundary for 502.64 |
feet; thence run South 2° 37' 50" West along the Westerly boundary :
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of the lands conveyed by said Deed Book 130 at page 21 for 450,40
feet; thence run South 83° 13'. 30" East along the Southerly boundary
of the lands conveyed by said Deed Book 130 at page 21 for 41.54
feet to an intersection with the West right of way of a 30 foot
easement for roadway purposes as recorded in OFfficlal Record Book
1216 _at pages 1789 and 1790 of the Public Records of Lee County;
thence run South 2° 51' 50" West along said West right of way for
226.03 feet to an intersection with the Northerly right of way of a
30 foot public road dedicated by deed recorded in Deed Book 54 at
page 540, Pfublic Records of Lee County; thence run along said
NMortherly right of way for 808.13

NOTE: 1. 450.40 shown on original as 250.40
2. easement for roadway purposes as recorded in Official
Record Book 1216 at pages 1789 and 1790 shown on
original as public road dedicated by deed recorded in
Deed Book 5 at page 70
3. 808.13 shown on original as 608

feet to an intersection with the East boundary of G.W. Bryant's
Addition to Gulf View Captiva Island as recorded in Plat Book 3

at page 21, Public Records of Lee County; thence run North 12°

48' 10" East along said East boundary for 8.41 feet to the
Northerly right of way of Binder Avenue as recorded in said G.

W. Bryant’s Addition to Gulf View Captiva Island; thence run

Morth 77° 11' 50" West-along sald Northerly right of way of

Binder Avenue for 358.28 feet to an intersection with the Easterly
right of way of a 30 foot public road, also being the East boundary
_of Gulf view Subdivision as recorded in Plat Book 3 at page 8,
Public Records of Lee Coumty; thence run North 16° 51' 30" West
along said Easterly.right of way of a 30 foot public.road for 650
feet, more or less, to the waters of the Gulf of Mexico; thence
run ‘Northwesterly along said waters of the Gulf of Mexico for

- 4550 feet, more or less, to an intersection with the South line

of the lands described in Deed Book 209 at pages 71 and 72; thence
run Morth 89%° 27' .00" East along said South line for 680 feet,
more or less, to an intersection with the aforementioned approved
bulkhead line; thence run Southwesterly along said bulkhead line
along the arc of a curve the right of radius 100.94 feet (chord
bearing South 0° 24' 50" West - chord distance 17.04 feet) for
17.06 feet to a point of tangency; thence run South 57 15' 20"
West along said bulkhead line for 94.28 feet to a point of curvature;
thence run Southeasterly along said bulkhead line along the arc

of a curve to the left of radius 135.00 feet (chord bearing South
16° 44' 40" East - chord distance 101.14 feet) for 103.67 feet to
a point of tangency; thence run South 38° 44' 40" East along said
bulkhead line for 390.00 feet to a point of curvature; thence run
Southeasterly along said bulkhead line along the arc of a curve

to the right of radius 620.00 feet (chord bearing South 10° 14°'
40" East - chord distance 591.68 feet) for 638.44 feet to a point
of tangency; thence run South 18° 15' 20" West -along said bulkhead
line for 317.84 feet to the point of beginning. :

ALSO:
A tract of submerged land lying offshore in Sections 22, 26 and 27,

Township 45 South, Range 21 East, Lee County, Flerida, more partic-
ularly described as follows:
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From the corner Common to Sections 22, 23, 26 and 27, said Township
and Range, run North 81° 30' 10" West along the North line of said .
Section 27 for 230,95 feet to the point of beginning of the lands
herein described. From said point of beginning run South 18° 15!
20" West along the bulkhead line as approved by the Lee County
Board of County Commissioners on May 8, 1963 and approved by the
Trustees of the Internal Improvement Fund on June 18, 1963 for ;
466.75 feet; thence run Seuth 10° 42' 40" East along said bulkhead
line for 942.39 feet to a point on the East line of said Section 27,
which point bears South 08" 29' 50" West and is 1,349.83 feet South
of the Northeast corner of said Section 27; thence continue South
10° 42' 40" East along said bulkhead line in said Section 26 for
938.72 feet to a point of curvature; thence run Southeasterly,
Easterly and Northeasterly along said bulkhead line along the arc
of a curve to the left of radius 430 feet (chord bearing South

66° 09' 00" East) for 832.11 feet to a point of tangency; thence
run North 58° 24' 50" East along said bulkhead line for 205.81

feet to a point of curvature; thence run Northeasterly, Northerly
and Northwesterly along said bulkhead line along the arc of a

curve to the left of radius 185 feet (chord bearing North 13°

24' 50" -East) for 290.60 feet to a point of compound curvature;
thence run Northwesterly along said bulkhéad line, along the

arc of a curve to the left of radius 325 feet (chord bearing

North 51° 29' 50" West) for 225.88 feet to a point of reverse
curvature; thence run Northwesterly, Northerly and Northeasterly
along said bulkhead line along the arc of a curve to the right

of radius 185 feet (chord bearing North 28° 07' 10" West) for
279.54 feet to a point of reverse curvature; thence rum North-
easterly, Northerly and Northwesterly along said bulkhead line
along the arc of a curve to the left of radius 225 feet (chord
bearing North 01° 56' 10" West) for 134.34 feet to a point of
reverse curvature; thence run Northwesterly, Northerly, North-
easterly, Easterly and Southeasterly along said bulkhead line

along the arc of a curvé to the right of radius 227.37 feet

(chord bearing North 57° 27' 20" East) for 607.13 feet to a

point of compound curvature; thence run Southeasterly, Southerly
and Southwesterly along said bulkhead line along the arc of a

curve to the right of radius 1,485 feet (chord bearing South 21°
34' Q0" EBast) for 1,269.01 feet; thence run South 02° 54' 50"

West along said bulkhead line for 695 feet to a point of curvature;
thence run Southwesterly, Southerly and Southeasterly along said
bulkhead line along the arc of a curve ‘to the left of radius 13§
feet (chord bearing South 22¢ 05' 10" East) for 117.81 feet to a
point of reverse curvature; thence run Southeasterly, Southerly

and Southwesterly along sald bulkhead line along the arc of a

curve to the right of radius 80 feet (chord bearing South 00°

24' 50" West) for 132.65 feet to a point of reverse curvature;
thence run Southwesterly and Southerly aleng said bulkhead line
along the arc of a curve to the left of radius 180 feet to the
intersection with an Easterly prolongation of the Northerly boundary
of the lands conveyed by deed recorded in Deed Book 130 at page 21,
of the Public Records of Lee County; thence run Westerly along said
Fasterly prolongation to the point of mean high tide on the West
. shore of Pine Island Sound; thence run Northwesterly, Westerly,
Southwesterly, Southerly, Southeasterly, Southerly, Southwesterly,
Westerly, Morthwesterly, Northeasterly and Northerly along said
mean high tide line to an intersection with the North line of sald
Section 27; thence run South 81° 30' 10" East along said North line
of Section 27 to the point of beginning.
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From said corner cowmmon to said Sections 22, 23, 26 and 27, run
North 81° 30’ 10" West along the South line of said Section 22
for 230.95 feet to ‘the point of beginning of the herein described
lands. From said point of beginning run North 18% 15' 20" East
along said bulkhead line for 317.84 feet to a point of curvature:
thence run Northeasterly, Northerly and Northwesterly along said
bulkhead line along the arc of a curve to the left of radius 620
feet (chord bearing North 10° 14' 40" West) for 638.44 feet to a
point of tangency; thence run North 38° 44' 40" West along said
bulkhead line for 390 feet to a point of curvature; thence run
Northwesterly and Northerly along said bulkhead line along the
arc of a curve to the right of radius 135 feet (chord bearing
North 16° 44' 40" West) for 103.67 feet to a point of tangency;
thence run North 05° 15’ 20" East along said bulkhead line to an
intersection with an Easterly prolongation of a Southerly boundary
of the lands described in deed recorded in Deed Book 209 at pages
71 and 72 of said Public Records; thence run Westerly along said
Westerly prolongation to the point of mean high tide line on the

- Westerly shore of an arm of Chadwick Bayou; thence run South-
easterly, Southerly and Southwesterly along said high tide line
to an intersection with the South line of said Section 22; thence
run South 81° 307 10" East along said South line of Section 22

to the point of beginning.

o

PARCEL 4:  Watts

A lot or parcel of land lying in Government Lot 3, Section 22,
Township 45 South, Range 21 East, which lot or parcel is described
as follows: From a concrete post on the South line of the lands
conveyed by deed recorded in Deed Book 209 at pages 71 and 72 of

the Public Records of Lee County, which concrete post is 24 feet,
more or less, Westerly from the Westerly shore of the waterway
connecting Bryant Bayou with_Pine Island Sound, run South 89° 27°'
West, along said South line and the line of the centerline of a

ditch between rows of coconut palms, for 390.0 fset to a concrete
post on the West side of a public road; thence continue South 89°

27' West along sald South line for 2.4 feet; thence run North 4°

57' West along the Westerly side of said public road for 377.0

feet; thence run North 0° 27' West for 124.14 feet to a concrete
monument and the point of beginning of the lands hereby conveyed.
From sald point of beginning run North 0° 27' West along the Westerly
side of said public road (15 feet from the center line) for 100.00
feet to a concrete monumént; thence run South 89° 27' West 600 feet
North of and parallel to said South line of the lands conveyed by
said deed recorded in Deed Bock 209 at pages 71 and 72 for 355 feet,
more or less, to the watets of the Gulf of Mexico, passing through

a steel pin at 240 feet; thence run Southeasterly along said waters
to an intersection with a 'line bearing South 89° 27' West through

the point of beginning; thence run North 89° 27' East along said :
line for 325 feet, more or less, to the point of beginning; to- . i
gether with all riparian rights appurtenant thereto; being Parcel

No. 6 as shown on unrecorded plat.

PARCEL 5: Holtz

A lot or parcel of land lying in Government Lot 3, Section 22, Town-
ship 45 South, Range 21 East, which lot or parcel of land is described
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as follows: From a concrete post on the south line of the lands con~
veyed by deed recorded in Deed Book 209 at pages 71 and 72 of the public
records of Lee County, which concrete post is 24 feet more or less west-
exly from the westerly shore of the waterway connecting Bryant Bayou
with Pine Island Sound, run South 89° 27' West along said south line

and the line of the center line of a ditch between rows of ¢oconut palms
for 390.0 feet to a concrete post on the west side of a public road;
thence continue south 89°27' west along said south line for 2.4 feet
thence run north 4°57' west along tHe westerly side of said public road’
for 377.0 feet; thence north 0°27' west for 24.14 feet to a concrete
monument and the p.o.b. of the land herein described. ' From said p.o.b.
run north 0°27' west along the westerly side of said public road (15
feet from center line) 100.00 feet to a concrete monument; thence

run south 89°27' west 500 feet north of and parallel to said south line
of the lands conveyed by said deed recorded in Deed Book 209, at pages
71 and 72, for 325 feet, more or less, to the waters of the Gulf of
Mexico, passing through a steel pin at 230 feet; thence run southeasterly
along said waters to an intersection with the line through the p.o.b.
bearing south -89°27' west; thence run north 89°27" east along said line
for 310 feet more or less, to the p.o.b.

PARCEL 6 Jay

A lot or parcel of land lying in Government Lot 3, Section 22, Town-
ship 45 South, Range 21 East, which lot or parcel is described as
follows:

From a concrete post on the South line of the lands conveyed by deed
recorded in Deed Book 209 at pages 71 and 72 of the public records of
Lee County, which concrete post is 24 feet, more or less, Westerly from the
Westerly shore of the waterway connecting Bryant Bayou with Pine Island
Sound, run South B9°27' West along said South line and the line of the
center line of a ditch between rows of coconut palm for 390 feet to a
~concrete post on the West side of a public road; thence continue South
89° 27' West along sald South line for 2.4 feet; thence 'run North 4°

57' West along the Westerly side of -said public‘road for 300.9 feet

to a concrete monument and the point of beginning of the lands hereln
described.

From said point of beginning run North 4° 57' West for 76.1 feet and
North 0° 27' West for 24.14 feet along the Westerly side of said public
road (15 feet from the cénter line) to a concrete monument; thence run
South 89° 27' West, 400 feet North of and parallel to said South lirne

of the lands conveyed by said deed recorded in Deed Book 209 at pages

71 and 72, for 310 feet, more or less, to the waters of the Gulf of
Mexico, passing through a palm tree at 40 feet and a steel pin at 229.8
‘'feet; thence run Southeasterly along said waters to an intersection with
a line through the point of beginning bearing South 89° 27' West; thence
run North 89° 27' East along said line for 305 feet, more or less, to
the point of beginning.

ALSO:

A lot or parcel of land lying in Government Lot 3, Section 22, Township
45 South, Range 21 East, which lot or parcel is described as follows:

From a cancrete post on the South- line of the lands conveyed by deed
recorded in Deed Book 209, at pages 71 and 72 of.the public records of
Lee County, which concrete post is 24 feet, more or less, Westerly
from the Westerly shore of the waterway connecting Bryant Bayou with
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Pine Island Sound, run South 89° 27' West, along said South line and
the line of the center line of a ditch between rows of. coconut palms,
for 390.0 feet-to a concrete post on the West side of a public road;
thence continue South 89° 27' West along said South line for 2.4 feet;
thence run North 4° 57' West along the Westerly side of said public
road for 200.6 feet to a concrete monument and the point of beginning
of the lands hereby described.

From said point of beginning run North 4° 57" West along the Westerly

side of said public road (15 feet from the center line) for 100.2 feet '

to a concrete monument; thence run South 89° 27' West 300 feet North

of and parallel to said South line of the lands conveyed by said deed
recorded in Deed Book 209 pages 71 and 72 for 305 feet, more or less,
to the waters of the Gulf of Mexico, passing through a steel pin at 200

feet; thence run Socutheasterly along said waters to an intersection with
a line bearing South 8%° 27' West through the point of beginning; thence

run North 89° 27' East along said line for 297 feet to the point of
beginning. :

NOTE: coconut shown on original as cocoanut
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ADD2002-00098
EXHIBIT “B”

A TRACT OF LAND LYING IN SECTION 22, TOWNSHIP 45 SOUTH, RANGE 21 EAST, CAPTIVA
ISLAND, LEE COUNTY, FLORIDA WHICH TRACT IS DESCRIBED AS

BEGINNING AT THE SOUTHWESTERLYMOST CORNER OF THE MARINA AS
DESCRIBED IN OFFICIAL RECORDS BOOK 1106 AT PAGE 1881,

THENCE RUN N09°15552"W FOR 119.38 FEET;

THENCE RUN N06°15'44"W FOR 145.32 FEET;

THENCE RUN N54°13'14"E FOR 207 47 FEET,

THENGE RUN N77°48'24"E FOR .5.49 FEET,

THENCE RUN S77°35'33"E FOR 56,50 FEET TO A POINT OF CURVATURE;
THENCE RUN ALONG A CURVE TO THE LEFT WITH A RADIUS OF 154,76 FEET
(CHORD BEARING 884°44'14"E) (CHORD 38.50 FEET) FOR 38.60 FEET TO A
POINT OF TANGENCY;

THENCE RUN N88°07'04"E FOR 32,10 FEET TO A POINT OF CURVATURE;
THENCE RUN ALONG A CURVE TO THE LEFT WITH.A RADIUS OF 135.00 FEET
{CHORD BEARING N79°13'07"E) (CHORD 41.77 FEET) FOR 41.94 FEET TO A
POINT OF REVERSE CURVATURE;

THENCE RUN ALONG A CURVE TO THE RIGHT OF RADIUS 30.00 FEET (CHORD
BEARING §59°25'32"E) (CHORD 46.13 FEET) FOR 52,63 FEET TO A POINT OF
NON-TANGENCY; ‘

THENCE RUN N32°48'09"E FOR 277.42 FEET,

THENCE RUN N48°14'36"W FOR 169.28 FEET,

THENCE RUN 8$22°25'15"W FOR 231.04 FEET;

THENCE RUN N56°42'51"W FOR 325,76 FEET;

THENCE RUN N33°17'09"E FOR 98.67 FEET,

THENCE RUN N56°42'51"W FOR 72.50 FEET,;

THENCE RUN N81°38'32"W FOR 116.25 FEET;

THENCE RUN S30°39'13"W FOR 8.18 FEET;

THENCE RUN 528°07'41"E FOR 165.27 FEET,

THENCE RUN S$28°5023"W FOR 346.97 FEET,;

THENCE RUN 884°44'03"W FOR 127.34 FEET;

THENCE RUN 8§09°1516"E AND ALONG THE WESTERLY LINE OF A 20 FOOT-
WIDE ROADWAY EASEMENT FOR 625.62 FEET,;

THENCE RUN N69° 14'11"E ALONG A30-FOOT-WIDE ROADWAY EASEMENT FOR
105.94 FEET TO.A POINTOF CURVATURE;

THENGE ALONG A CURVE TO THE RIGHT OF RADIUS 110.87 FEET (CHORD
BEARING NB6°27'41"E) (CHORD 65.66 FEET) FOR 66.66 FEET TO A POINT OF
REVERSE CURVATURE; -

THENCE RUN ALONG A CURVE TO THE LEFT OF RADIUS 123.00 FEET (CHORD
BEARING N63°41'11"E) (CHORD 158.13 FEET) FOR 171.74 FEET TO A POINT OF
COMPOUND CURVATURE;

THENCE CONTINUING ALONG A CURVE TO THE LEFT OF RADIUS 349.28 FEET
(CHORD BEARING N14°33'22"E)(CHORD 110.85 FEET) FOR 111.32 FEET TO A
POINT OF TANGENCY;

THENCE RUN N05°25'32"E FOR 88.18 FEET;

THENCE RUN S§77°44'35"W FOR 110.35 FEET TO THE POINT OF BEGINNING.

CONTAINING 7.82 ACRES MORE OR LESS.

BEARINGS SHOWN ARE PLANE COORDINATE FOR THE WEST ZONE BASED ON TIES TO THE
LEE COUNTY COASTAL CONSTRUCTION SETBACK LINE FOR CAPTIVAISLAND, LEE COUNTY,
FLORIDA.
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EXHIBIT “C”
ATRACT OF LANDLYINGIN SECTION 26, TOWNSHIP 456 SOUTH, RANGE 21 EAST, CAPTIVA
ISLAND, LEE COUNTY, FLORIDA WHICH TRACT IS DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWESTERLY CORNER OF THE BAYSIDE VILLAS
~ CONDOMINIUM, PHASE 11, AS DESCRIBED IN OFFICIAL RECORD BOOK 1382

AT PAGE 1118;

THENCE RUN N35°54'10"E FOR 26.21 FEET TO THE POINT OF BEGINNING;

FROM SAID POINT OF BEGINNING RUN N46°38'16"W FOR 60.59 FEET TO A

POINT OF CURVATURE:

THENCE RUN ALONG A GURVE TO THE LEFT OF RADIUS 451.15 FEET

(CHORD BEARING N50°02'53"W) (CHORD 53.67 FEET) (DELTA 06°49'13") FOR

53.70 FEET TO A POINT OF REVERSE CURVATURE;

THENCE RUN ALONG A CURVE TO THE.RIGHT OF RADIUS 367.50 FEET

(CHORD BEARING N52°34'13"W) (CHORD 11.39 FEET) (DELTA 01°46'33") FOR

11.39 FEET;

THENCE RUN N35°54'10"E FOR 110.00 FEET;

THENCE RUN S78°27'27°E FOR 102.43 FEET;

THENCE RUN N05°30'41"W FOR 160.00 FEET;

THENCE RUN WEST FOR 75.00 FEET;

THENCE RUN N75°02'43"E FOR 250.00 FEET;

THENCE RUN S50°17'17"E FOR 36:46 FEET;

THENCE RUN S07°27'27"E FOR 197:24 FEET;

THENCE RUN N75°04'00"E FOR 226.85 FEET;

THENCE RUN S02°54'13"W FOR 70.59 FEET;

THENCE RUN S75°02'00"W FOR 306.09 FEET;

THENCE RUN S69°35'26"W FOR 40,18 FEET;

THENCE RUN S75°06'36"W FOR 57.43 FEET:

THENCE RUN S84°23'43"W FOR 53.52 FEET:

THENCE RUN N81°18'46"W FOR 5.92 FEET;

THENCE RUN N67°01'16"W FOR 16.02 FEET;

THENCE RUN N54°05'47"W FOR 121.83 FEET;

THENCE RUN S35°54'10"W FOR 135.81 FEET TO THE POINT OF BEGINNING.

CONTAINING 2,98 ACRES MORE OR LESS.

BEARINGS SHOWN.ARE PLANE COORDINATE FOR THE WEST ZONE BASED ON TIES TO
THE LEE COUNTY COASTAL CONSTRUCTION SETBACK LINE FOR CAPTIVA ISLAND, LEE
COUNTY, FLORIDA. :
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‘DECRIPTION

PARCELS 1 AND 2 AT SOUTH SEAS PLANTATION
SECTION 26, TOWNSHUP 45 SOUTH, RANGE 21 EAST
CAPTIVA ISLAND, LEE COUNTY, FLORIDA

A tract or parcel of land lying in Section 26, Township 45 South, Range 21 East, being a portion

of South Seas Plantation, Captiva Island, Lee County, Florida, which tract or parcel is described
as follows:

Parcel 1

From the southeast corner of Tennis Villas Condominium Phase II as recorded in
Official Record Book 1237 at Page 1217 of the Public Records of Lee County,
Florida ruri the following courses and distances along the boundary of South Seas
Plantation:  S02°47' 50" W for 204.16 feet; S 85°47° 00" E for 71.60 feet:
S 02° 55" 20" W for 235.67 feet to an intersection with the northerly right-of-way
line. of Captiva Drive Southwest (30 feet wide); N 71° 18" 21" W along said
northerly right-of-way line of Captiva Drive Southwest and the boundary of said
South Seas Plantation for 327.76 feet to an intersection with a non-tangent curve;
thence run northwesterly along the-arc of said curve departing the right-of-way
line of said Captiva Drive Southwest and the boundary of South Seas Plantation
to the right of radius 594.46 feet (chord bearing N 46° 04" 35" W) (chord 257.51
feet) (delta 25° 017 05”) for 259,57 feet to a non-tangent compound curve, also a
point designated “A”; thence run northwesterly along the arc of said curve to the
right of radius 718.62 feet (chord bearing N 07° 54’ 51" W) (chord 191.19 feet)
(delta 15° 17’ 20”) for. 191.76 feet to the end of said curve and a non-tangent line;
thence run N.01° 38 15" E for 39.23 feet; thence run N'02° 36" 46" E for 21(.33
feet; thence run N 01° 52° 34” E for 16.83 feet to the beginning of a non-tangent
curve; thence run southeasterly along the arc of said curve to the right of radius
32.17 feet (chord bearing S 89° 44" 44" E) (chord 62.00 feet) (delta 2107 56° 38"™)
for 118.42 feet to the end of said curve and a non-tangent line; thence run
S 07° 18 01" W for 21.69 fect; thence run S 02° 41’ 01" W for 81.35 feet; thence
cun S 87° 21" 317 E for 87.16 feet; thence run S 02°38' 30” W for 130.44 feet;
thence run S 87° 21" 30" E for 63,03 feet to an intersection with the east line of
said South Seas Plantation boundary, also being the west linc of said Tennis
Villas Condominium Phase II; thence run S 02° 38’ 04” W along said boundary
line for 48.41 feet to the southwest corner of said Tennis Villas Condominium
Phase II; thence run S'88°28' 34" E along the south line of said Tennis Villas
Condominium Pliase II and the boundary line of said South Seas Plantation for
264.39 feet to the Point of Beginning. .

Parcel contains 204,282 square feet, more or less.

1158 Johnson Steect » Pose Office Box 1550 » Fure Myers, Flovida 33902-1550
(941) 334-C046 = Fax (941) 334-3661
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. Parcel 2
From the point hereinabove designated “A” run S 65° 10’ 37" W for 68.52 feet to
the Point of Beginning of said Parcel 2,

From said Point of Beginning run the following courses and distances along the
perimeter of said Parcel'2: S 88° 11 40" W for 64.43 feet; N 01° 04 50" W for
2690 feet; N 48°20’ 48” W for [8.32 feet; N02°58" 28" W for 43.74 feet;
S 89° 55" 44” W for 15.80 feet; N 06° 16° 39” W for 95.89 feet; N 82° 28’ 43" E
for 79.92 feet; S06° 18 09" E for 111.04 feet; S11°02’ Ol”E for 21.20 feet;
S 1847 16” E for 25.19 feet; S06°26' 157 E for 31.66 feet to the Point of
Beginning,

Parcel contains 13,518 square feet, more or less,

Total combined area for Parcels 1 and 2: 217,800 square feet (5,00 acrés), more or less.
SUBJECT TO easements restrictions and reservations of record.

Bearings hereinabove mentioned are based on the north right-of-way line of Captiva Drive
Southwest to bear N 71° 18’ 21" W.

NIxchaeWNonnan (For The Fxrh LB 644
Professional Surveyor and Mapper:
Florida Certificate No. 4500

2000219 1\Parcels 1&2-011201



PARCEL § » 204,262 SQ. FT,
PARGEL 2 - 13518 50, IT,
TOTAL 217,800 SO. FT, OR 5.00 AC.2
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MEMORAND Y
FROH
THE OFFICE OF TUR
COUNTY ATTORNEY
LAND USE

DATE: 1

TO: Rlck Joyce FROM
Envirormental Sclences

Asgistant 'County Attorney

RET  Mardiner Properties, Inc.
South Seas Plantation
LU--1074

Oon April 23, 1992, Raymond Pavelka and Beb Offi of Mariner
Properties, Inc. {Mariner), and County staff members dlscussed
the permitting and development history of South Seas Plantation,
I have examined the South Seas Plantatlon Master Plan as it
relates. to the Harbour Pointe site. My resedarch has confirmed
that the.South . Seas Plantation Master Plan. was subject to an
F-0015 review, The project subsequently recelved a Development
Standards Ordinance (DSO) Exemption in 1985, The approval datas
suggest that the Master FPlan for South Seas Plantation is not
SUbieCt to the Lea County HMangrove, Wetland, or Trea Protaction
Ordinances. Section - Seven of each Ordinanca specifically
provides that projects granted Final Development Orders prior to
the enactment of those Ordinmances would be exempt from thosa
Ordinances to the extent the particular Ordinance conflicts with
approvala given in the Development Order application.

Hariner received Haster Plan approval for tha South Seas
. Plantation ‘proiect sometima in 1973, The Plan has been updated
several times since then. When Mariner updated their Haster Plan
on May 16, 1985, the Plan specifically reférenced a "servica
road® which would provide emergency access ta the Harbour Pointe
locatlion. The project received a DSO Exemption on June 27, 1985.
. {B..16-39-85) —_Tha.basis..for—the-Rxemption-was-Hariner’g—F-0015
site plan approval within six months of December 21, 1984, At
tha time Hargner racelved the DSO Exemptlion there was no time
limitation on the duration of such exemptions. The Plan was once
aguin updated in February, 1987. Those documents also refer to a
"service road" designed to provide nccess for emergency vehicles
to the Harbour Pointe site. Insofar as the service ~road ta
Harbour Pointe was originallg planned for -the purposes of
providing emergency access to the site, it is the opinion of this
Office that Kardinar’s efforts to- construct or improve the road
consistent with this purpose should be exempt from the local
permitting requirements of the Hetland Protectian Ordinance, the
Mangrova Ordinance, and the Tree Protuctlon Ordinance. :

PR — et




Rick Joyce
June 11, 1992
Page 2 of 2

At thig time, the minimum width necessary to provide adequate
access for emergency vehicles is approximately 20 feet. See the
Lee, County Development Standards Ordinance, as amended.
Therefore, Hariner may construct the service road to these
dimensions without seeking permits from Lee County pursuant to
the Mangrove,. Tree or Wetlands Protectlon Ordinance. It is my
understanding, however, that Mariner will remain sgubject to the
Florida ©Department of Environmental Requlatlon ond United States
Army Corps of Bnglneers permitting requirements.

For simi{lar reasons, Mariner -is exempt from any potential
vialation for falllng to obtain permits for the removal of
Mangroves along the Point {tgelf. Had Mariner constructed
Harbour Pointe prior to 1986, as was thelr right to do 8o, the
Point would require reinforcement in order to protect the
proposed development. Mariner's placement of the revetment at
thig- time is entirely consistent with the original approval and
is therefore exempt from the permitting requirements of the
Yangrove, Wetland Protection and the Tree. Protection Ordinance.

For the foregoing reasons, the Official Notification of Code
vViolation {ssued on March 4, 1992 may be withdrawn. Although
thera 1p evidence that Hariner propesed that the service road
would be 15 feet in width, the road has been repeatedly referred
to am an "emergency access" road. Therefore the road should
~ satisfy minimum standards to provide such access without the need
to apply for additional permits from Lee County.

Should you have any questions regarding the foregoing, please
do not hesltate to contact me, I am avallable to meet at your
earliest convenlence,

DMC/cpb

cc: Tim Jones, Assglstant County Attorney
Greqg Hagen, Asaistant County Attorney
Mary Gibbs, Director, Community Development
Paul Bangs, Dlector, Devalopment Review
Dave Ceilley, Environmental Sciences :
Raymond Pavelka, Mariner Properties, Inc., 12600 University
Drive, Sufte 350, Fort Myers, Florlda 33907-5343

(3919M)



EXISTING DWELLING UNITS

* 1} BAYSIDE VILLAS 102
> 2} TENNI LLAS 60
- EMPLOYEE HOUSING 140
. *4) BEACH VILLAS 180
* 5] BEACH COTTAGES 28
) =B} BEACH HOMES 33
- * 7} BEACH HOMESITES 26
B) SANDRIFT (AKA FLANTATIQN HEACH VILLAS) + 4)
* 9} PLANTATION BEACH Ci 48 ~ SEE NOTE: B}
10) PLANTATION BAY VILLAS 4
*11)  MARINA VILLAS 40
12) HARBOURSIDE VILLAS 107
*13; THE SCUTH SEAS CLUB 24
*14) COITTAGES AT SOUTH SEAS PLANTATION 14
15) PLANTATION HDUSE PHASE [ 12
16} SEABREEZE (AKA PLANTATION HOUSE PHASE @) 8 10)

*17) LAND'S END VILLAGE (AKA GOLF VILLAS] 68
18} ESTATE LOT (NO. 21 — AMERICAN HOTEL SUBDIVISION) _ 1.
TOTAL DEYELOPED TO DATE

. gﬂ}:JCATES THOS‘E PRO-IECTS THAT WERE DEVELOPED
RIOR TO JUf
** THE DEV:‘_LDPERS DF THE SOUTH SEAS RESORT HAVE
ALLOCATED 26 UNITS YO THE BEACH HOMESITES AREA.
ONLY 24 UNITS HAVE BEEN CONSTRUCTED TG DATE.

87744 12)

15)
TNITS TO BE DEVELOPED
1) passor pante 18 1)
20} HARBOURVIEW VILLAS 10
N UNALLOCATED 7
UNITS TO BE DEVELOPED 33

TOTAL NUMBER _OF DWELLING UNITS
APPROVED BY THE NASIER P 812

JUNE 1985 DEVELOPMENT ORDER EXEMPTION E-6-39-85
APPROVED COVER PAGE AND SHEETS 1 THRU 18 {INCLUSIVE) FOR F-0015 PLAN SET

OWNER/DEVELOPER
MmSTAR HOS’!TALITY CORPDRATIDN

1000 Pi
WASH]N TON DQ 20007
end

N PLANTATION DEVELOPMENT LTD.
c/o MARINER GROUP INC.

13451 McGREGOR BLVD. SU[TE 27
FORT MYERS, FLORIDA

Redfish
Pass

LEGEND

DEVELOPMENT AREA (RESIDENTIAL UNITS_AND RESORT
FACILITIES) AS—BUILT/AS—APPROVED 1573—2002

FIVE (5) ACRE COMMERCIAL PARCEL — SEE NOTE: E)
UTLITIES AND MAINTENANCE

PLANTATION PRESERVE

40 APPROVED IN 1973 FOR MANGROVE BUFFER, GOLF
VILLAS, AND GOLF COURSE

v PARCELS NOT INCLUDED IN 1873 ZONING APPLICATION
% é LEGAL DESCRIPTION

dnalE

N

\7-25--02 **Nota added; Moster Dev. Title change.

4-96 = D,0.4 96~04~116.01L (Site improvaments)

3) EMPLOYEE HOUSING:

6-29—-87 — £6-39-85
8~30—88 ~ E6~39-85

BEACH VILLAS
9-21-94 -

Site Improvaments)
Sito Improvements—Greenhause)

0.0, 6-042.121
10- 985 ~ D.0, y ] lAmendmcn\-—Slaruqa Bidg.)

6—39~85
4-28--88 ~ 55—39—-85

PLANTATION BAY VILLAS
-89 - E6-39-85

HARBOURS!DE ViLLAS
-~ E6-39-85
-—85 ~ E6-39-85

5-85
6—15—58 = £5-39-85

PLANTATION HOUSE ~ PHASE

4- 8-B7 - E6~-39-85

8) SANDi:IFI AKA PLANTAT!ON BEACH VILLAS]

)
Hullding Loentlons)
Site—ioliing Varionce)

(Site Plan)

{Horbourside Resort Faciities Modificatlan)

{Horbaureids Rosart Facllitia Site Modificotions)

(Kings Crown—Mariner Holl Ste Improvaments)

(Captoin Al's Restouran

King's Crown Maeting Rooms & Services and Soles Offica)

€ 1
(Revised Buiiding Plan}

SEABREEZE (AKA PLANTATION HOUSE PHASE I

)
9-16=82 — D.0.§ B5~-06—138—1E~F-0015 (Buliding—Road Regiignment)

TABLE OF CONTENTS

Sheet #

1 MASTER DEVELOPMENT PLAN QVERVIEW

2~3 AERIALS 1

= 200" (AS~BUILT OF PRE~1$85 PRDJECTS)

4 DEVELOPMENT STANDARDS APPLICABLE TO ALL PARCELS
WITHIN MASTER DEVELOPMENT PLAN

522 .(JJNE 1985 DEVELOPMENT ORDER EXEMPTION E6—39-85

APPROVED

2368
POST-JUNE

COVER PAGE AND SHEEYS 1~16 INCLUSIVE)

SITE PLAN AND SITE PLAN AMENDMENT APPROVALS

1985 DEVELOPMENT ORDER EXEMPTION £6-39-85

TENNIS CENTER~CHADWICK'S

Site Plan and Site Plan Amendment Approvals Post June 1985 Development Order Exemption £6-39-85

2) TENNS LS

7-15-96 — D.0.§ 86-07-069.021 (Slte Improvements)
RESORT SERVICE FACILITES
4—15-88 — E6~39-85 Mgintangnce ~ Utllity Servicas Improvaments;
3-20-91 — E£6--39-B85 Mainienance - Utllity Servicsa Impravemanta,
5-57 - 3901E ~ Uity Sita
CHADWICKS RESTAURANT & MEETING ROOMS
9-30~-85 — EB-35-B3 (Servica/londing dock Addltien & E\uctnml/uechnnicax Equipment Room)
12-27-85 - E6-38-85 {kodfications lo Restourant und Weelings Rooms)
4-16-86 - E6~39-85 Faclity & Lounge addition)
9-16~86 — E6-39-85 Stte Mndm:nllons)
6~15-88 - E5-39-85 {Modficatlons of Meating Rooms, General Store & Gitt Shap)
9-27-89 — E5-39~85 Gonera) Store — Gifl Shop Modificallens ané infermotian Booth)
7~22~89 — 99-07-093.12L Sita Improvementa—Activity Areo;
HISTDRY Hous
~i0wg2  ~ BS-08-038.008 (Relocation)
9-5—2000 — {HD) ADD2000~00058 (Relocation)
MAIN POOL AREA
9-31-54 ~ 94-08~042.12L (Laundry Faciity)
9-13-95 ~ 95-09-~112.00T (Screen Room/Storege/Pelicon Feles Bar)
7-19-99  — 99-07-162.00T Gazebo & Trellis)

Chadwick Bayou

F . Sl

Q250 S50 1000

SCALE IN FEET
Capllva Drive SW
g 9 oy
APPROVED
Har Concept Plan
Public Baoch Parking Sierias 5=uzan poae A

ADD 2002-00054
2002 MASTER DEVELOPMENT PLAN AS-BUILT/AS-APPROVED 1973-2002 DEVELOPMENT STANDARDS, INCLUDING THOSE
FROM RESOLUTION Z-73-202 AS CLARIFIED BY LEE COUNTY DEVELOPMENT REVIEW - (DECEMBER 18, 2000) AND THE
JULY 2002 ADMDOSTRATIVE INTERPRETATION 2§02-0009%

0 VERY LoW DERSITY DEVELOPHENT LTIUZNG A Nuugm OF SUALL SCALE CLUSTERS {DENSITY WAS VOLUNTARLY REDUCED FROM 3,900 TO 912, 3
UNITS PER ACRE OVERALL).

CAREFULLY PLANNED AND TIGHTLY CONTROULED DEVELOPUENT.
PROVISION FOR A SELF—SUPPORT CAPABILITY ™ TERMS OF FACIUTIES AND SERVICE NEEDS,
EUPHASIS ON PEDESTRIAN MOVENENT, NOT AUTOMOBILE TRAFIC.

PRESECRVATICN OF SHORELINE AND MANGROVE AREAS. (2} MILES OF BEACH, 3 MILES OF BAYOU SHORELINE. AND 20 AGRES OF MANGROVE FOREST
TO BE KNOWN AS THE FLANTATION PRESERVE).

DEMONSTRATE LEADERSHIP I RATIONAL DEVELOPMENT TECHNIQUES IN ADVANCE OF PROPOSED OR ENACTED REGULATIONS,

PROVIOE AND MAINTAN A BALANCE OF DWELLING UNITS, AMENITIES, AND SERVICE FAGIUTIES FOR YHE BENEAY OF THE ENTIRE COMMUNITY (559
ERS AND CUESTS, CAPTIVA, AND LEE COUNTY).

o o oo

o oo
2

THE REALLOCATION OF ANY OF THE G EXSTNG DVELUNG UNITS OR THE DEVELOPMENT OF THE UNALLOCATED IS ALLOWED
PROVIDED THE DEVELOPER HAS SIEUTED. A oML APPLISATON F08 AUMETRATE ACTION, INCLUDING SOPPBIET D 3 TRSENG AND,
DOCUMENTIO THE PROPOSED REALLOGATION OF APPROYED DVELLING UNIYS AND DEMONSTRATING "ACEORDING TO LOC SECTION 34~1038 THAT THE
CHANGE IS Mo

BEVELOPMENT AND REDEVELOPMENT OF RESORT SERVICE FACILITIES AND GUEST FACILITIES INCLUDING UTIUTIES AND OTHER INFRASTRUCTURE
ALLOWED, PROVIDING SOUTH SEAS RESORT THE OPPORTUNITY TO MODERNIZE AN MAINTAM A COMPETITIVE POSITION IN THE RESORT RRETACE,

ER THAN AS DISCUSSED £ LETTER FROM THE LEE COUNTY ATTORNEY'S OFFICE DATED JINE 11, 1982, o % wr:n.mn IMPACTS ARE AUTHORIZED
av M SRR pROR 10 Fmpcsuc AMENDHENTS T THE SSRLOP FOR DEVELOPUENT THAT UAY ENCROACH o = NeLUDING BUT NoT
EXPANSON OF THE HRADUR FONTE DOVELOPIENT AREA o TVE- DEVELOPERS WLk INTIATE A DXRONMENTAL STUDY ADEQUATE T

EVAU)A‘I‘E T FEASBIY OF DEVELOPMENT i WETLANDS. (SEE NOTE F)

o o

NOTES

A} THS ARCA IS RESERVED FOR EXPANSION OF THE EXISTING HOAT BASIN. %O RESDENTIAL UNITS MAY BE BUILY IR THIS AREA.

B)  THERE ARE A TOTAL OF 58 PLANTATION BEACH CLUB UNITS DEVELOPED, HOWEVER, PBC i, PHASE 1, AN B~UNIT BUILDING, WAS DEVELOPED ON
A PARCEL OF LAND (ZONED Ri~2) THAT WAS NOT A PART OF THE 1973 REZONING ARPLICATION (Z-73~202).

©)  REFERENCE LEGAL DESCRIFTION THAT WAS A PART OF ZONING RESOLUTION Z-80-91, ESTABLISHING A SPECIFIC COMMERCIAL MARINE (CU) OVERLAY.
D)  REFEREWCE LECAL DESCRIPTION THAT WAS A PART OF ZONING RESOLUTION Z-80-01, ESTASUSMING A SPECIIC COMMERCIAL MARINE (CH) OVERLAY.
£)  REFERENCE LEGAL DESCRIPTION PREPARED BY JOHNSON ENGINEERING, INC. TO IDENTIFY BOUNDARIES OF THE 5~ACRE COMMERTIAL PARGEL(S)

F)  REFERENCE LEE COUNTY ATIORNEY'S OFFICE LEYTER DATED JUNE 11, 1092,

F\ZT20V NI\ 25 - amleePorreren g

REVISIONS
— 2502 Adkustments based on_surveyer's review of Zoning Resoiution LT 202 i
1973 zoning applicetion legal description 1385 Lee Plon Determination of
- 3-26-02| Additlona Notes, change of oddress, ste. (7/23/85)
5-18-02 | Note £ oddad; "No welland Impact...” note feviaed | Zoning Resolution 2-90-51

2002 Moster Development Plan

2| Watland Information reviaed; Note F_revis:
v, Tile change;  Unls Dev. revise:

— £6-39-85

. 3501 DEL PRADO LY. 2002 MASTER DEVELOPMENT PLAN
Captiva Island a:m:f,_‘;fﬂs&. 33000 SOUTH SEAS RESORT
Lee County, Florida oA o
ENGINEERING - =pasiame ey 202 | 2002880 P L




~ W 3
JOHNSON ENGINEERING, INC.-
FORT MYERS ‘ 'ENGINEERS. SURVEYORS AND ECOLOGISTS

NAPLES
PORT CHARLOTTE

July 3, 1996

2158 JOHNSON: STREET
TELEPHONE (941) 334-0046
TELECOPIER (941) 3343661
POST OFFICE BOX 1550
FORT MYERS. FLORIDA
33902-1550

DESCRIPTION
SOUTH SEAS PLANTATION
ENTRANCE SITE IMPROVEMENT AREA
SECTION 26, T. 45 S, R. 21 E.
CAPTIVA ISLAND, LEE COUNTY, FLORIDA

CARL E. JOHNSON
1811-1968

A tract or parcel of land lying in Section 26, Township 45 South, Range 21 East,
Captiva Island, Lee County, Florida which tract or parcel is described as follows:
Beginning at the Southwest comner of Tennis Villas Condominium
as described in Official Record Book 1237 at Page 1217, Lee
County Records run S 88° 28' 34" E for 115.00 feet along the
South line of said Condominium; thence run S 02° 47' 50" W for
335.00 feet; thence run S 65° 30' 48" W for 56.93 feet to an
intersection with the North line of Captiva Drive S.W. (30.00 feet
wide) (formerly Binder Avenue) as recorded in Deed Book 54 at
Page 540, said public records; thence run N 71° 18' 20" W for
59.94 feet along said North line; thence run Northwesterly along
the Northeasterly line of South Seas Plantation Road, a roadway
and utility easement recorded in Official Record Book 1846 at
Page 0807, said public records the following courses:
N 61° 24' 14" W for 61.47 feet; along the arc of a curve to the
right of radius 200.00 feet (delta 22° 11' 28") (chord 76.98 feet)
(chord bearing N 50° 18 31"W) for 7746 feet and
"N 39° 12' 46" W for 65.62 feet; thence run N 71° 18' 20" W for
99.53 feet; thence Northerly along the West line of.said South Seas
Plantation Road N 06° 35' 12" W for 490.50 feet; thence run EAST
for 105.00 feet; thence run N 23° 58' 22" E for 141.75 feet; thence
run EAST for 210.00 feet; thence run S 02° 38' 04" W for 100.00
feet to an intersection with a Northwesterly line of said Tennis
Villas Condominium; thence run S 37° 38' 00" W for 65.00 feet
along said Northwesterly line to a comer of said Condominium;
thence run S 02° 38' 04" W for 285.00 feet along the West line of

CHAIRMAN
ARTHIE T. GRANT, JR.

PRESIDENT
FORREST H. BANKS

JOSEPH W. EBNER
STEVEN K. MORRISON
ANDREW D. TILTON
JEFFREY C. COONER

. WENTZEL

CONSULTANT
LESTER L. BULSON

said Condominium to the Point of Beginning.
Containing 5.27 acres, more or less.

Bearings hereinabove mentioned are Plane Coordinate for the Florida West Zone

and the North line of Captiva Drive S.W. bears N 71° 18' 20" W.

%. Britt Pomeroy, Ifz/ (For The Firm)

Professional Land Surveyor
WBP/kc Florida Certificate No. 4448

21057



EXISTING DWELLING UNITS

Site Plan and Site Plan Amendment Approvals Post June 1985 Development Order Exemption E6-39-85

% 1) BAYSIDE VILLAS 102 2) TENNIS VILLAS: TENNIS CENTER-CHADWICK'S
* 2} TENNIS VILLAS 60 5~14-86 — D.0.§ 96—-04-116.01L {Sile Improvemanis) 7-15-86 — D.0.§ 96—07-069.021 {(Slte improvements)
+3) OIPLOYEE HOUSING 140
+ 4} BEACH 160 3) EMPLOYEE HOUSING: RESORT SERVICE FACLITES
+3 Sac comaces 26 6-23-B7 — E6-33-85 (Site improvements) 4~15-88 -~ £6-39~85 Malntenance — Utility Senvices Impmvnmtnb;
*6) BEACH HOMES 33 6-30--88 ~ E6~39~85 (Slte improvements—Greenhouss) 3-29-91 -~ £6-39-85 Malntenance — UHlity Services Improvemznts
*7) BEA 26x -"5-92 ~ A~85-06-13501E - Utllity Site
B} SANDRIFT (AKA PLANTATION BEACH VILLAS) 4 4) BEACH VILLAS
* 5% PLANTATION BEACH CLUB 48 — SEE NOTE: B) 3-21-94 — D.O.f 94-0B-042321 (Amendment-Site Improvement) CHADMICKS RESTAURANT & MEETING ROOMS
10) PLANTATION BAY VILLAS 4 10~ 9-96 —~ D.0.§ §6~04~116~01L (Amendmeni—Storoge Bidg.) 6-30-85 - £6-39-85 Service /loading dack Addition & Elsctrical Mechanical Equipment Room)
1) MARINA VILLAS 40 12-27-8§ -~ E5-39-85 {Medifications to Restouront and Meetings Room s)
12) HARBOURSIDE VILLAS 107 8) SANDRIFT (AKA PLANTATION BEACH VILLAS) 16—86 ~ E6-39-85 to 3 Focllity & tLounge ogdition)
«13) THE SOUTH SEAS 24 8~10-87 — £6-39-85 (Bullding Locatlons) 9-16-86 - E6~35-B5 Site Modificotiona)
*14)  COTTAGES AT SOUTH SEAS PI-ANTATION 14 4-28-88 - E6-33~85 ES!te—Latlma Veriance} 6-15-88 - E6~39-B5 (Modificalions of Meating Rooms, General Store & Gift Shop)
15} PLANTATION HOUSE PHASE 12 9-27-89 - E6-35-85 General Stors — Gift Shop Modifications and Informotion Boott)
16)  SEABREEZE (AKA PLANTA’HON HOUSE PHASE T) 8 10) PLANTATION BAY VILLAS 7-22-98 - $9-07-083.12L Site impravementa—Activity Arca)
+17) LAND'S END VILLAGE (AKA GOLF VILLAS; r 12- 189 — E6-38-85 (Site Plon)
18) ESTATE LOT (NO, 21 ~ AMERICAN HOTEL SUBDIVISION) __1 HISTORY HOUSE
TOTAL DEVELOPED TO DATE 577wn 12) HARBOURSIDE VILLAS 9-10-92 - 85-06-039.00E  (Relocalion)
9-17-85 — E6~38--85 (Horbourside Resort Facilities Modificotion) ~ (HD) )
* INDICATES THOSE PROVECTS THAT WERE DEVELOPED 11786 — E6-39-85 (Harbourside Resorl Faciities Site Modificationa)
PRIOR TO JUNE 1985. 7-31~86 — E6-39-85 (Kingz Crown-Mariner Hall Site Improvements) MAIN POOL AREA
*+ THE OEVELOPERS OF THE SOUTH SEAS RESORT HAVE 12-18-87 - E6-30-85 (Coploin Al's Restaurant) 9-21m04  ~ 94-08-042.12L oundry Facllity)
ALLOCATED 26 UNITS TO THE BEACH HOMESITES AREA. 4-15-88 — £6-39-85 (King's Crown Meeting Rooms & Services ond Soles Office) 9-13-95 ~ 85-08~112.007 Screen Room/Slorage/Pelican Petes Bar)
ONLY 24 UNITS HAVE BEEN CONSTRUCTED TO DATE. 7-19-88 - 89-07-182.00T Gazebo & Trellla) z
PLANTA'nCIN HOUSE -~ PRASE ——<—-¢——'
- 39— 3
UNITS TO BE DEVELOPED 15) ~87 ~ E6~39—85 (R:vlsed Building Plan}
13) HARBOUR POINTE 18 SEABREEZE (AKA PLANTATION HOUSE PHASE b)) 250 500
) INALLOC. 4 16)  8-16-92 ~ D.0.§ B5-08— ) 9 aS00
UNITS TO BE DEVELOPED 35 SCALE IN FEET
TOTAL NUMBER OF DWELLING UNITS R
APPROVED AY THE MASTER PLAN 912 Captiva Drive SW
Chadwick Bayou
JUNE 1985 DEVELOPMENT ORDER EXEMPTION E-6-39-85 .
APPROVED COVER PAGE AND SHEETS 1 THRU 16 (INCLUSIVE) FOR F—00t5 PLAN SET w
Public Beach Parking
o JUL 30 202
APPROVED
SostorOonecant Pgn.
Pome ZERMPP  pogo_Lor__.
Bajact to condtiona n Aewcketin 2732072
OWNER/DEVELOPER tmsar ADD 2;72-2225-_25—‘_5

MERISTAR HOSPITALITY CORPORAT\QN
1000 POTOMAC STREET
WASHINGTON, D.C.

zauo7

2002 MASTER DEVELOPMENT PLAN AS-BUILT/AS-APPROVED 1973-2602 DEVELOPMENT STANDARDS, INCLUDING THOSE

and FROM RESOLUTION Z-73-202 AS CLARIFIED BY LEE COUNTY DEVELOPMENT REVIEW - (DECEMBER 18, 2000) AND THE
PLANTATION DEVELOPMENT LD. JULY 2002 ADMINISTRATIVE INTERPRETATION 2002-00098
5o MARIRER GROUP INC.
3457 MeGREGOR BLD. W DENSITY DEVELOPHENT UTLIZING A NUMBER OF SUALL SCALE CLUSTERS (DENSITY WAS VOLUNTARILY REDUCED FROM 3900 T0 912, 3
KT RS FroRDA 3558 O T T, @
O CAREFULLY PLANNED AND TIGHTLY CONTROLLED DEVELOPMENT.
0 PROVISION FOR A SELF-SUPPORT CAPABIUTY IN TERMS OF FACIUTIES AND SERVICE NEEDS.
Redfish O EMPHASIS ON PEDESTRIAN MOVEMENT, NOT AUTOMOBILE TRAFRC.
Pass O PAESERVATION OF SHORELIKE AND MANGROVE AREAS. (2 MLES OF BEACH, 3] MILES OF BAYOU SHORELINE. AND 20 ACRES OF MANGROVE FOREST
TO BE KNOWN AS THE PLANTATION PRESERVE).
¢ DEMONSTRATE LEADERSHIP [N RATIONAL DEVELOPMENY TECHNIQUES IN ADVANCE OF PACPOSED OR ENACTED REGULATIONS.
© PROVDE AND MAINTAN A BALANCE OF DKELUNG UNITS, AMENITES, AND SERVICE FACLITIES FOR THE BENEFIT OF THE [NTRE COMMUNITY (SSP
OWNERS AND GUESTS, CAPTIVA. AND LEE COUNTY).
9 T BEALOGKTION OF ANY OF THE CURRENTLY DUSTING DNELLING UNTTS OR THE DEVELDPUENT OF THE UNALLOCATED OMELLING UNITS IS ALLOWED
ED THE DEVELOPER HAS SUBMITTED A COMPLETE APPLICATION FOR ADMINISTRATIVE ACTION, N&UDKNG SUPPLEMENY H: DESCRIBINC
Dacuusul'nuc I PROPGSED RENLOCATON OF APPRGVED DHELLNG CNITS AND DEMONSTAATING ACEOROING T LG SECTON 41038 THAY. THE
DEVELOPMENT AND REDEVELOPMENT OF RESORT SERVCE FACUTES AND GUEST FACIUTIES INCLUDING UTIUTIES AND OTHER INFRASTRUCTURE IS
LEGEND TABLE OF CONTENTS O OuRD, PRDDNG o SEAS RESoRT TE CPPORTNITY T0 HODSRNEE AN SARTAN s COMFETTIE FOON N o FEOm SAMREPLACE.
gﬁg%%;g)ﬂfsAg&#}fgﬁ;}zﬁb&mg7ﬁgugfsmT Sheet f QO OTHER THAR m&% Sl‘ﬁnzn FROM THE Lssmcgumv ATTORNEY'S Dm(zmbnsn SUNE 11, mz. NO WETLAND um:rs AuﬁglNAGU;Nm)LD
- o THE SSRUCE. PROR 10 i AMENONENTS YO THE SSTUDP FOR DEVELPMENT THAT MAY ENCRONCH O WETLANDS - WCU uT NoT
1 MASTER DEVELORMENT PLAN OVERVIEW LUTED 10 Y D0 o T b VELQPUDNT AREA -~ THE DEVELOPERS WAL ITATC AN ENURGNIENTAL STUDY ADEQUATE
FIVE (5) ACRE COMMERCIAL PARCEL - SEE NOTE: €) 2-3  AERIALS 1° = 200° (AS-BULT OF PRE-1985 PROJECTS) EVALUA FEASBILITY OF ELGRUENT I VETLARDS. SEE HOTE 7
4 DEVELOPMENT STANDARDS APPLICABLE TO ALL PARCELS
UTLITIES AND MANTENANCE WITHIN MASTER DEVELOPMENT PLAN NOTES
PLANTATION PRESERVE 5-22  JUNE 1985 DEVELOPMENT ORDER EXEMPTION E5--39-85 A} THIS AREA IS RESERVED FOR EXPANSION OF THE EXISTING BOAT BASIN. NO RESIDENTIAL UNITS MAY BE BULT IN THIS AREA.
(APFROVED COVER PAGE AND SHEETS 1-15 INCLUSIVE) 0
APPROVED [N 1873 FOR MANGROVE BUFFER, GOLF 8 THERE ARE A TOTAL OF 58 PUMTATION BEACK CLUS UNITS GEVELOPED.  HOVEER, PBC I PHASE 1, A0 &-UNIT SULDIG, WAS DEVELOPED O
VILLAS, AND GOLF CQURSE 23-59  SITE_FLAN AND SITE PLAN AMENDMENT APPROVALS D (ZONED Rii=2) THAT WAS NGT A PART OF THE {973 REZONING APPLCATION (273-202).
W PARCELS NOT INCLUDED IN 1573 ZONING -APPLICATION POST-JUNE 1985 DEVELOPMENT ORDER EXEMPTION £5-39-85 €)  REFERENCE LEGAL DESCRIPTION THAT WAS A PART OF ZONING RESOLUTION 2-80~%1, ESTABLISHING A SPECIFIC COMMERCIAL WARINE (CM) OVERLAY.
2} LEGAL DESCRIPTION ©)  REFERENCE LEGAL DESCRIPTION THAT WAS A PART OF JONING RESOLUTION 2-BO~01, ESTABLISHING A SPECIFIC COMMERCIAL MARINE (CM) OVERLAY.
£)  REFERENCE LEGAL DESCRIPTION PREPARED BY JOHNSON ENGINEERING, INC. TO IDENTIFY OUNDARIES OF YHE 5—ACRE COMMERCIAL PARCEL(S).
F)  REFERENCE LEE COUNTY ATTORNEY'S OFFICE LETTER DATED JUNE 11, 1952,
AT TESN ISP v des
fousons Zoning Resolution 2-73-202
2_25-020 Adiuaiments based oy _surveysr's review of C o ovaier _ E5-39-85 Captiva Island 3501 DEL PRADO BLYO. 2002 MASTER DEVELOPMENT PLAN
1873 zoning legal 1385 Lee Fion 0={=rmlnu(lnn of aptiva Islan SUTE HO
>-25-03] Addifionct Notes, chonge of gddress, etc. 7/23/85) . o e SOUTH SEAS RESORT
6-19—02 Note F_odded; “No_ wellond Impact....- noto feviscd. Zon‘nq Realoton 190231 Lee County, Florida Loty i T T ST B
2] ieiong, nlorlion revsed: Note F roaes: 2002 Moster Development Plon ENGINEER I NG £, f5e2's LB, Is4z - )
laster Fabruary 2002 20012664 22-43-21 SHOVIN 1
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a. Openspace: Of ths 304% acres that make up the SSRD, approximately 8.
one third Is set aslde os open space, (thls 100+ acres Includes now
privately owned uplands, wetlands, and submerged lands). Additionally
there Is an allocation of open spoce for those lands seaward of the
coastal construction control [line, currently In excess of 15 acres. Ths
South Seas Golf Course and other recreational lands supp t the
beach front and preservation land categorles such that a minlmum of
152 acres (approximately 50%) of the overall property is allocated fo
Open Space. Therefore, no minimum amount of Open Space is £,
requlred for Indlvidual parcels.

b. Landscape: Emphasls will be placed on the use of nafive spacles.
Canopy frees for shading and irees and/or shrubs for the screening of
service areas or for privecy will be used fo the extent possible. The
final plant selection and plocement shall be af the discrefion of the
owner working In concert with Couniy staff. The use of Invaslve exofics
Is prohibited.

¢. Buffers: There wlil be a natural {mosHy mangrove} shoreline buffer
along the bay walers of the SSRD. Specifically, that nafural buffer g-
shall be o minimum of 35° wide (except to the extent that the existing
South Seas Rood or Bay Drive (leading fo Herbour Pointe) may currently
encroach Into and therefore reduce that 35" buffer). Whare It Is In or
proximate fo approved development areas, the natural buffer may be
subject fo a number of axisting small openings as necassary for
hellcopter, vehicular, boat, pedestrion, and/or utllity access, and
trimming In accordance with Sfate Standards for Mangrove Trimming
whers permitted. There Is no buffer required clong the bay waters
extending from the southeasierly tip of the Harbour Pointe site
confinuing acress the marina enfrance channel and along the bay
waters fo Redfish Pass. There shall be no required minimum buffer
between residenfial parcsls internal 1o the development.

d. Setbacks: Capilva Drive Southwest-minimum 25° to edge of right—of—
way. South Seas Read-minimum 10’ to edge of pavement, excluding
securlty bulldings, signs, walls and other enirance features, when
consistent with LDC site visibllity requlrements.

Infernal driveways—no minimum setbacks required.

Bullding to External! Properly Line:

nd 10" with minl 6’ high wall and vegetation buffer.

—minimum 15' with minfmum 8" high wall or vegetation buffer.
—minimum 20" without wall or vegetction buffer.

Bullding 1o Internal Property Line~no minlmum setback requlred.

Hullding to Bay Waters:
~minimum 25’ setback from mean high #lde fine.

Bullding to Waters of Gulf of Mexico:
~minlmum 50" from mean high fide fns.

Building to Natura! or Manmade Lake, Pond, Bayou, Canal, or Marina:
—no minimum setback requirsd for buildings redeveloped within
existing buliding footprints; 25' for any new bulldings.

Bullding to Bullding Separation:
—minimum 10" separatlon unless additional separafion is required
by Bullding/Flra Code.

Accessory Structures Inciuding Fences and Walis:

The following development standards ara opplicoble to the SSRD, based on standords that have been applled since Iis

PLAN
inception In 1873.

Bullding Helghts: (These standards ore appllcable to all new structures except h.
those belng replaced under the existing Les County build~back provisions
of the Land Development Code or LEE PLAN). Maximum helght to the
top of a parapet wall, roof, or midpoint of a pitched roof of no less
than 4:1 ond no more than 7:t shall be the lesser of 35" above the
grode surrounding the bullding at Hs foundailon or 42’ above mean sea
lavel.

Traffic Inapact Statements (TIS): A trafflc statement shall be required for any

development that Includes new residentlal dwelling units or Includes more
than 500 square faeet of refall/commerclal squars footage. Because of

Construction Standards (other than for bulldings):
~Roads, drivaways, walks, blke paths, seowalls, efc. shall be bullt
In accordance with sound englneering design standards typical of
those facliitles constructed within the SSRD during the post 28
years, sublect to revlew and approval by County stoff through fhe
fimited review development order process.

I.  Stormwater Management:
—The standards of the existing approved SSRMDP as authorized
and permlited by the South Florida Waoter Management District,
or as they may be umended n the future, shall govern fhe

\ surfoce water rr g of future development In the
the SSRD's vested status for purposes of concurrency (sstablished via SSRD,
Determination of Consistency with the Lee Plan In 1985), the daia provided
{0 the County In such TIS are Intended for Infermation purpeses only. J.  Other

Approval of TIS Is not a prerequisite fo approval of proposed development
plans. The concurrency vesting Is limifed fo the SSRD, os approved under
this Inferpretation.

Except gs noted herein, the applicable standards of the Lee County
Land Devalopment Code shafl apply.

Parkdnp: These standards recognize the develop long standing cemmit t
to transportation altarnatives fo the aufomobila on Captlva, Including
pedestrian and bicycle transportation via the pathways provided throughout
the SSRD and the provislon of up to 18 hours of dally fres ifram service.

General:
—Individual parking spaces wlll be no less than 9’ wide by 18" deep.
~The cpproprluie number of hund!cap spaces whi be provided In
with Lee Counly and State of
flerlda Handicappad Codes and the Intent of ADA Guldelines.
—Any proposed reductlon or reconfigurallon of the gs—builts/as
approved parking spaces provided coniemporanecus fo thls
interprefation, s subject to o limited review development order to
assure that the current inventory of parking Is not reduced and
additional parking Is provided In the proportions for resort use as
required below.
Restdentlal:
—Singte family/duplex will have a minimum of 2 off—strest
parking spaces per unit.
—Multi—-famlly housing (whele ownership/timeshare/etc.) will have
a minimum of 1 parking space per dwelling unit plus a minimum
of 1 guest/service parking space for every 10 dwelling unfis.
~Hotel/Motel units and employes rental apariments shall have a
minimum of 1 parking space for every 2 dwelling unlis plus 1
guest/service parking space for every 10 dwelling unlfs.
Commerelal:
~Activifies /Facilitles Internal to the resort and used almost
exclusively by resort' owners and guests (Le. marina, golf course,
tennls, retail, resort area restauranis, confersnce facllitles, elc.)
have no minimum required number of spaces.
~Commerclal Area at the south end of the propsrily, except for
confarence facilities, shall be required fo provide a minimum
1 parking spuce per 1000 square feet of retfali, restaurant/lounge

or clal use (excluding h and other "back of ihe

N . house” oreas ond service chmhes)
~for walls or structures 8' or less In height abovs grade; no minimum
satback required.
~for walls or structures over 8’ in helght from grade, the setback
shall be the same as sei forth above for bulldings, except us to
watar bodies where there will be no setbacks required.
~there shall be no minimum requlred separafion befwsen walls and
accessory structures or one cccessory structure and another. it 30 2
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PLAN

Tha following davelopment standords are applicoble {o the SSRD, bused on standords that have been appiled since Is Inceptlon In 1873,

1 304+ geres that moke up the SSRD, epproximotely .
aslde as opsn space, {this 100+ acres Includes now
uplands, wellonds, und submerged lands). Additionolly

catlon of open space for those londs ssaword of fhe

}on conirol lins, currenfly In excess of 15 acres. The
Course and other recrsafional lands supplement ihe

| preservalion Jand categorfas such that g minimum of
oximately 50X) of the overall properly Is allocoted fe
herefore, no minimum arnount of Open Space is 1.
vldual parcels.

sis will be placed on the use of notive specles.

r shading ond trees and/or shrubs for the scresning of
- for privacy will be used o the extent possible. TYhe
#lon and plocement shalt be af the discretion of the

n concer! with County staff. Ths use of Invasive exotfles

be o nalural {mostly mangrove) shersline buffer

taters of the SSRD. Specifleally, thot nolurel buffar 9-
mum of 35" wida (sxcept fo the exteni that the exisfing
d or Haoy Drive (Jeading tc Harbour Poinis} may currenily
nd therefore reduce that 35’ buffer). Where it is In or
praved develspment arecs, the notural buffer may be
mber of existing smoll openings as necessary for

ulor, boat, padestrian, and/or ufllily access, and
ardance with Stefe Standards for Mangrove Trimming

. There Is no buffer required along the bay waters

the southeasterly fip of the Harbour Pointe site

s the maring enirance channe! and along the bay

h Poss. There shall bs no required minimum buffer
lial pareels infamal fo the devefopment.

Drive Southwest—minimum 25 fo edge of righi—of—

s Road—minimum 107 fo sdge of pavement, excluding
s, signs, walls and ofher enfrance faalures, whan

LDC site visibilily requiremenis.

rs—no minimum setbacks required.

mat Property Une:

7 with minimum € high wall and vegelaflon buffer.
3" with minlmum € high wall or vegefaiion buffer.

¥ wlthout wall or vegefaflon buffer.

nal Propery Line—no minTmum szetback required.
Walers:

¥ setbeck from mean high ide fine.

rs of Guif of Mexdco:

Y from meon high fide {ine.

rof or Manmads Lakse, Pond, Bayow, Conal, ar Marina:
1 sefback raguired for buildings redsvaeloped within
iing foolprints: 25’ for ony new bulldings.

ling Separation:

¥ separafion unless oddHlonal separaiion is required
Fire Code.

ures Including Fences and Walla:

structuras 8" or less In hslght cbove grode; no minimum
iired,

strucfures over 8" in helght from grods, the setback
same as saf forth above for bulldings, except as to
: whers thers will be no s=ibacks regulred.

be no minirmunm required separaiion befwesn walls and
ructures or one occessery structure and ansther.

Bulldinp Hefgbts: (These standards ore applicoble fo all new structures excopt
those being replaced under the existing Les Counfy bulld—back provislans
of the Lond Development Code or LEE PLAN). MaxImum helghl to the
top of o parapet wall, reof, ar midpoint of a pifched roof of no lsss
than 4:1 ond ne mors thon 7:1 shall be the lesser of 35" above the

grade surTeunding the bullding ot Hs foundolon or 427 above mean sea
taval.

Traffic Impzct Statements (XIS): A rofflc stetemsnt shall ba required for any
development thal Includes new residantial dwelling unils or includes more

than 500 square feet of refail/commercial square footage. Because of
the SSRD's vestsd stalus for purposes of concurrency (established vla

Detorminailon of Consistency with the Lee Plan In 1985), the data provided

fo the County in such TIS are Infended for Informaiion purposes only.
Approval of TIS Is not a preraequisite fo approval of propossd development
plans. The concurrsncy vesilng Is limited to the SSRD, ¢s approved under
this Interpretailon.

Parking: Thess standards recognize the developers {ong stonding commitments

to transpertafion oiternctives {o ths gutomobile on Capflva, Including
pedestrian and bleycle iransportailon via the pothways provided throughout
the SSRB and the provision of up fo 18 hours of dally fres tram ssrvice.

General:

~Individua! parking specss will be no less than 8" wide by 18" deep.

~The appropriafe number of hundicap spaoces will be provided In
convanlent locations Tn compfiancs with Lea County and Stafe of
Flerida Hondicopped Codes and the Inlent of ADA Guldelines.

—Any preposed reduction or rsconfiguration of the us—builis/as
approved parking spaces provided conlemporonsous to this
Interprafailon, i3 subject to o limited ravisw development order fo
assure that the currenf inventory of parking is net reduced and
additional parking ts provided In the proporfions for resert use as
required below.

Restdentialz

—Single Tamily/duplex will have o minlmum of 2 off—strset
parking spoces per unit,

—Mutti—fomily housing (whole ownership/timeshars/etc.) will have
o minlmum of 1 purking space per dwslling unlt plus o minimum
of 1 guest/service parking space for every 10 dwaifing uniis.

—Hotsl/Meolal unfs and employee rental aporiments shall have a
minimum of 1 parking space for every Z dwelling unlis plus 1
guest/servics parking space for avery 10 dwalllng unHs.

Commaerciclz

—Activities/Facllifies internal to the resort and used almosi
exciusively by rasor! owners and guests (J.e. marina, golf coursse,
tennls, relail, resort area restaurants, conference faciliffss, atc.}
hove no minimum required numbsr of spaces.

—~Commerclal Area af the south end of the property, except for
conference facllifies, shail be required io provide ¢ minlmum
1 parking space per 1000 squars feai of relail, restcurant/lounga
or commerclal use (excluding kitchens and olher *buck of ihe
house™ areas ond service focliifies).

h.

Constraction Standarde (pther than for buildings):
—Roads, driveways, walks, blke poths, seowalls,
In accordance with sound englneering desigh s
those facHilies constructed within the SSRO dur
vears, subject fo revlew ond approval by Couni
limited review dsvelopment order process.

Stormwrater Management:
~The standords of the exisiing approved SSRMODF
and psrmiifed by thes South Floride Wotsr Mana
or as they may bs omended In the future, she
surface water management elements of fubure
SSRD.

Other:
Except as noted hereln, the applicable standarc
Land Development Code shall apply.
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South Seas Waiver

Reason for Requested Waiver

Section 34-202(a)10, LDC requires a letter of availability from the utility provider.
Under the Island Water Association (IWA) franchise agreement the Lee County rules are
the default rules if matters are not addressed by IWA. Lee County Utilities has a form to
request the Letter of Availability. The Island Water Association (IWA) does not have a
form. The applicant’s engineer provided the form and a typical LCU response letter to
IWA to assist them in providing the letter of availability. There have not been a lot, if any,
planned development applications for the last two decades and thus IWA has not
encountered many requests for zoning capacity letters.

The franchise agreement with IWA allows IWA to adopt rules without the prior
consent of Lee County as long as the rules are not unjust, inequitable or discriminatory.
Section 19 of the attached franchise agreement includes a commitment by WA to provide
the buildings, plants, systems, and appurtenant facilities to serve the franchise area
(Captiva) consistent with the standards contained within the respective comprehensive
plans and regulations of Lee County. The Lee Plan would require the franchise utility to
construct and maintain the utility to meet the required level of service for the existing and
proposed development.

The applicant has filed a Florida Department of Environmental Protection (FDEP)
“Notice Of Intent to use the General Permit for construction of watermain extensions for
PWSs” in 2023 for the extension of a water main. The application is attached hereto.
[WA uses groundwater from the Lower Hawthorn Aquifer and the Floridan Aquifer System.
The plant is certified by FDEP for public water supply and has a permitted operating
capacity of 5.99 million gallons a day (MGD) of finished water. IWA has the ability to treat
the water needed to serve the development and redevelopment of its service area. The
utility may at some point need to amend the consumptive use permit issued by South
Florida Water Management District. IWA in the application certifies the total Permitted
Maximum Day Capacity of Plant(s), gpd “5.99 MGD” and the Total Maximum Day Flow at
Plant(s) as recorded on monthly operating reports during past twelve months, gpd “3.87
MGD?” as of June 21, 2023.

The zoning applications include hotel units as well as existing dwelling units and
dwelling units that previously existed, and were members of IWA. The applicant’s
engineer sought and obtained a letter of availability for the additional 435 hotel units. The
Letter of Availability from IWA in response to the engineer’s request is attached hereto.
The letter notes that the letter of availability does not include other improvements, such
as the proposed water park. The applicant has submitted for a development order to the
county for the water park and has submitted the request for service to IWA.



The letter from IWA submits that a letter of availability cannot be provided until the
build out site plans, occupancy levels, and resort amenities are provided. The applicant
does not have the detailed information requested by IWA for build out. The applicant is in
the zoning process. The level of information requested by IWA appears to be
Development Order (D.QO.) or building permit level of information that cannot be provided
at this juncture. The project engineer has been working with IWA, and will continue to
work with IWA, to help them distinguish between the more immediate need for service
required by the issuance of a Development Order and the general level of information
required for a zoning application. The applicant anticipates that service will be provided
in an equitable, non-discriminatory, and just manner as required by the franchise
agreement. The application should not be delayed in the zoning review while 1WA
continues their efforts with the applicant. it should be noted that many of the utilities’ force
mains and lines within South Seas are outside of the easement. The applicant is working
with WA to provide the necessary surveys and documents to provide for easements in
the appropriate locations on property owned by the applicant. At the request of IWA the
applicant has provided and is continuing to provide Legal Descriptions and documents to
IWA for properties located within South Seas not under the ownership of the applicant.

The applicant recognizes that potable water availability is necessary in order to
obtain a DO. The applicant is of the opinion based on the IWA plant capacity and the
consumptive use permit issued to IWA, that IWA will be able to provide service. Objective
4.1., Lee Plan, requires the county to “consider water” during the rezoning process. The
objective requires the county to “ensure the standards are met prior to issuing a local
development order.” The applicant and the county have considered and continue to
consider water availability. The County, under the franchise agreement with IWA, has the
ability to require the utility to function in accordance with the Lee Plan Level of Service
and the LCU regulations should the utility not have appropriate standards for review that
ensure that service is provided.
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GEN2024-00223 COMMENTS:

Planning

Objective 2.2 directly addresses development timing and growth where adequate public facilities
exist or are assured. Stating that development orders and permits will be granted only when
consistent with the provision of F.A.C. Section 163.3202(2)(g)., which does not allow local
governments to issue a development order or permit that results in a reduction in the level of services
for the affected public facilities below the level of services provided in the comprehensive plan of the
local jurisdiction. In this waiver request the applicant is not requesting a development order or
permit but a rezoning. Policy 2.2.1, however, does require rezoning proposals to be evaluated as to
the availability and proximity of water lines. Additionally, Objective 4.1 requires the consideration of
water during the rezoning process while requiring that standards be met prior to issuing a local
development order. This concept is further supported in Policy 95.1.3 which lists potable water
facilities as a regulatory standard for the purposes of permitting new development. The Lee Plan is
clear in that availability and proximity of water as a public service while a consideration at time of
rezoning is not a requirement until development order or permitting.

Planning staff has no objection to the waiver request. The letter of availability the application
provided from Island Water Association (IWA) is clear inthat the Association is seeking “..information
onthe comprehensive development proposal, including site plans, unit occupancy levels, and resort
amenities, so that we can evaluate the project’s full impact on water availability and determine
infrastructure needs.” This is a development order level analysis that isn’t necessary at the time of
rezoning based on an analysis of the Lee Plan. However, additional information is necessary for staff
to meet the threshold of consideration of availability and proximity during the rezoning process. This
includes an estimate of the water demand. A detailed analysis as asked for by IWA is hot necessaty,
but an analysis based on the historical usage versus an estimate of the proposed development
demand would assist staff in meeting the requirement. The proposed development has an extensive
list of know uses (435 hotel units and convention center, marina, 13-hole golf course,
restaurants/bars, offices/support services, 196 dwelling units, water park, ect.) as detailed in the
narrative and the Master Concept Plan provided during the rezoning process that can be used to
estimate a demand for planning purposes.

Planning staff recommends partial approval with conditions of the waiver request.

. Prior to a finding of sufficiency, the applicant must provide an estimated potable water
demand calculation based on sound engineering and planning practices. The calculation
must provide data on historic usage versus estimated future development demand.



SOUTH SEAS
WATER & SEWER DEMAND ANALYSIS

A. POTABLE WATER

Existing Resort per ADD2022-00098

165 multi-family units @ 200 GPD/unit = 33,000 GPD
107 hotel rooms @ 200 GPD/room = 21,400 GPD
6 restaurants @ 49,980 GPD = 49,980 GPD
78 boat dock slips @ 25 GPD/slip = 1,950 GPD
Marina @ 750 GPD =750 GPD

TOTAL EXISTING DEMAND: 107,080 GPD

Proposed Mixed Use Development per DC12023-00052

196 multi-family units @ 200 GPD = 39,200 GPD
435 hotel rooms @ 200 GPD = 87,000 GPD
6 restaurants @ 49,980 GPD = 49,980 GPD
78 boat dock slips @ 25 GPD/slip =1,950 GPD
Marina @ 750 GPD =750 GPD
Water Park @ 13,991 GPD = 13,991 GPD

TOTAL PROPOSED DEMAND: 192,871 GPD

The proposed South Seas Island Resort MPD results in an estimated increase in potable water
demand of 85,791 GPD. The Subject Property is located in the Island Water Association (IWA)
potable water service area.

B. SANITARY SEWER

Existing Resort per ADD2022-00098

165 multi-family units @ 200 GPD/unit = 33,000 GPD
107 hotel rooms @ 200 GPD/room = 21,400 GPD
6 restaurants @ 49,980 GPD = 49,980 GPD
78 boat dock slips @ 4 GPD/slip =312 GPD

TOTAL EXISTING DEMAND: 104,692 GPD

Proposed Mixed Use Development per DC12023-00052

196 multi-family units @ 200 GPD = 39,200 GPD
435 hotel rooms @ 200 GPD = 87,000 GPD
6 restaurants @ 49,980 GPD =49,980 GPD
78 boat dock slips @ 4 GPD =312 GPD

Water Park @ 10,965 GPD = 10,965 GPD

TOTAL PROPOSED DEMAND: 187,457 GPD

The proposed South Seas Island Resort MPD results in an estimated increase in sanitary sewer
demand of 82,765 GPD. The Subject Property is located in the sanitary sewer service area of
Florida Gulf Utilities Authority (FGUA).
























ATTACHMENT U

LEE COUNTY ORDINANCE NO. 23-22

AN ORDINANCE AMENDING THE LEE COUNTY LAND DEVELOPMENT CODE,
CHAPTERS 30 (SIGNS), 33 (PLANNING COMMUNITY REGULATIONS) AND 34
(ZONING); PERTAINING TO RELOCATION OF NONCONFORMING
BILLBOARDS; UNIFORM CALCULATION OF BUILDING HEIGHT; EXCEPTIONS
TO HEIGHT LIMITATIONS FOR THE PURPOSE OF RESILIENCY; PERMITTED
SETBACK ENCROACHMENTS FOR EXTERIOR STAIRWAYS; PARKING
REQUIREMENTS FOR RECONSTRUCTED BUILDINGS; ZONING APPLICATION
REQUIREMENTS RELATED TO HOMEOWNERS' ASSOCIATIONS; ISSUES
RELATED TO REBUILDING ON CAPTIVA ISLAND AND WITHIN SOUTH SEAS
ISLAND RESORT,; PROVIDING FOR MODIFICATIONS THAT MAY ARISE FROM
CONSIDERATION AT PUBLIC HEARING; PROVIDING FOR CONFLICTS OF
LAW, SEVERABILITY, CODIFICATION, INCLUSION IN CODE AND
SCRIVENER'S ERRORS, AND AN EFFECTIVE DATE.

THE SPECIFIC LDC PROVISIONS THAT WILL BE AMENDED ARE: SEC. 30-55
(NONCONFORMING SIGNS); 33-1087 (MAXIMUM HEIGHT OF BUILDINGS AND
STRUCTURES — GREATER PINE ISLAND); 33-1458 (BUILDING HEIGHT AND
VERTICAL PLANE - MATLACHA RESIDENTIAL OVERLAY), 33-1611
(APPLICABILITY); 33-1614 (DEFINITIONS); 33-1627 (HEIGHT RESTRICTIONS
ON CAPTIVA ISLAND); 34-2 (DEFINITIONS); 34-201 (APPLICATION
REQUIREMENTS FOR PUBLIC HEARING AND ADMINISTRATIVE ACTIONS),
34-1805 (DENSITY LIMITATION FOR CAPTIVA ISLAND); 34-2011
(APPLICABILITY OF DIVISION); 34-2171 (MEASUREMENT); 34-2172
(EXCEPTIONS TO HEIGHT LIMITATIONS FOR RESILIENCY);, 34-2174
(ADDITIONAL PERMITTED HEIGHT WHEN INCREASED SETBACKS
PROVIDED); 34-2175 (HEIGHT LIMITATIONS FOR SPECIAL AREAS AND LEE
PLAN LAND USE CATEGORIES); 34-2191 (MEASUREMENT; PERMITTED
ENCROACHMENTS); APPENDIX | (PLANNING COMMUNITY AND
REDEVELOPMENT OVERLAY DISTRICT BOUNDARIES AND LEGAL
DESCRIPTIONS) MAP 18 (SOUTH SEAS ISLAND RESORT).

WHEREAS, Florida Statutes Section 125.01(1)(h) authorizes counties to establish,
coordinate, and enforce zoning regulations necessary for the protection of the public; and,

WHEREAS, the Board of County Commissioners adopted the Lee County Comprehensive
Plan (Lee Plan), as well as the Lee County Land Development Code (LDC) which contains
regulations applicable to the development of land in Lee County; and,

WHEREAS, Goal 72 of the Lee Plan is to “Establish objectives and policies to help prevent
and mitigate threats from natural disasters by reducing their potential impact on future
development and responding efficiently to disasters and hazards after the fact;” and

WHEREAS, Objective 72.2 of the Lee Plan is to “Maintain land development regulations
that reduce the vulnerability of development from the threats of natural and man-made hazards;”
and

WHEREAS, the Land Development Code Advisory Committee (LDCAC) was created by
the Board of County Commissioners to explore amendments to the LDC; and,



WHEREAS, the LDCAC has reviewed the proposed amendments to the LDC on April 14,
2023, and May 12, 2023, and recommended approval of the proposed amendments as modified;
and,

WHEREAS, the Executive Regulatory Oversight Committee reviewed the proposed
amendments to the Code on May 10, 2023, and recommended their adoption; and,

WHEREAS, the Local Planning Agency reviewed the proposed amendments on May 22,
2023, and found them consistent with the Lee Plan, as indicated.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA:

SECTION ONE: AMENDMENT TO LDC CHAPTER 30

Sec. 30-55. - Nonconforming signs.

(a) Status. Every sign, erected before August 21, 1985, which was a permitted legally-existing
sign is deemed a legal nonconforming sign. A permitted sign means a sign that was
constructed or is in place with a valid permit from the county. All nonconforming signs are
subject to the provisions of this section. All existing signs that are not legal nonconforming
signs must comply with the terms of this chapter.

(1) A nonconforming sign may not be enlarged or altered in a way which increases its
nonconformity.

(2) Nothing in this section shall relieve the owner or user of a legal nonconforming sign or
owner of the property on which the legal nonconforming sign is located from the
provisions of this chapter regarding safety, maintenance and repair of signs. Any repair
or refurbishing of a sign that exceeds 25 percent of the value of the sign in its preexisting
state shall be considered as an act of placing a new sign and not an act of customary
maintenance. It shall be the responsibility of the permittee applicant to provide the
division—of community—development Department of Community Development with
adequate proof of the cost of such work in the form of an itemized statement of the direct
repair cost, whenever such information is requested by the division Department.

(3) If any nonconforming sign is destroyed to an extent of 50 percent or more of its
assessed value at the time of destruction, the sign shall not be replaced or repaired, in
part or in full, except upon full compliance with this chapter.

(4) A replasement nonconforming billboard structure may be rebuilt replaced in its-present
existing location provided that the structure is in compliance with the following conditions:

a. Pursuant to the application for replacement, two legal nonconforming billboard
structures shall be removed in exchange for the right to reconstruct one replacement
billboard structure.

b. One of the structures which is to be removed must be located on the same site as
the replacement billboard structure. If only one structure is located on the site of the
replacement sign billboard structure, another nonconforming billboard structure
must be removed from another location within the unincorporated area of the county.

c. The replacement billboard structure must meet all current county height, size and
setback requirements.



(b)

d.

The land use category in which the replacement sign billboard structure is to be
erected must be the less restrictive of the two land use categories where the two
removed nonconforming billboard structures were located. If the land use category
is the same for both nonconforming billboard structures, the replacement structure
may be focated at either site. For purposes of this section, the following hierarchy of
land use categories should be used to determine the least restrictive land use
categories, with the maost appropriate categories listed in descending order:

1. Intensive  dDevelopment, ilndustrial Ddevelopment, ilradeport and
iinterchange areas;

N

Central wUrban and gUrban eCommunity;

@

Suburban and eQutlying sSuburban;

>

Rural, eQuter ilslands and dDensity rReduction/gGroundwater rResources;
and

Wetlands Conservatlon Lands Wetlands and Conservatxon Lands Upland

Upon approval of the application for replacement and completion of the conditions
specified in this subsection, the replacement billboard structure shall be deemed-in
conformance—with—this—chapter afforded the same privileges as a conforming

billboard structure and may be replaced in its present location.

No replacement billboard structure may be located in the locations designated in
section 30-183(1)b.

Relocation. A replacement billboard structure permitted by this subsection may be

relocated once provided the proposed location is:

1. On non-residentially-zoned property and outside of the barrier islands and Pine
Island unless the replacement billboard structure originates from the respective
island;

2. In the same or a less restrictive land use category according to the hierarchy
established in section 30-55(a)(4)d;

3. Located along an arterial street where billboards are permitted in accordance
with section 30-183(1)b;

4. Meeting the billboard structure separation requirements established in_section
30-183(2). Where no distance separation is_specified, the minimum required
separation will be 1,000 feet from any other billboard on the same side of the street.
The minimum required separation will be 2,640 feet from another billboard relocated
in accordance with this subsection.

5. lLegally described; and

6. Supported by a narrative statement declaring that the current billboard location
has become unsuitable and verification that the proposed location meets the
requirements of this subsection and will not encroach upon the conforming status of
other billboards in proximity.

Loss of legal nonconformity.

(1)

through (4) unchanged.



SECTION TWO: AMENDMENT TO LDC CHAPTER 33

Lee County Land Development Code Chapter 33 is amended as follows with strike through
identifying deleted text and underline identifying new text.

CHAPTER 33 — PLANNING COMMUNITY REGULATIONS
ARTICLE [ll. — GREATER PINE ISLAND
DIVISION 6. — DESIGN STANDARDS

Sec. 33-1087. Maximum height of buildings and structures. (Greater Pine Island)

The height of buildings and structures are subject to the requirements of section 34-2175.

ARTICLE VI. — MATLACHA RESIDENTIAL OVERLAY

DIVISION 2. — DEVELOPMENT STANDARDS AND SPECIFICATIONS
Sec. 33-1458. Building height and vertical plane.

The maximum vertical plane of a building may not exceed 21 feet, measured from the
minimum design flood elevation (see Figure 1). The maximum building height of a building may
not exceed 32 feet, as measured_in accordance with section 34- 2171—frem—thedes+gnﬂeed

elevationto-the roof peak. SeeFigure-t.
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Figure One Building Height and Vertical Plane

Figure 1 (Building Height and Vertical Plane)

ARTICLE IX. - CAPTIVA
DIVISION 3. - PROPERTY DEVELOPMENT REGULATIONS

Sec. 33-1611. Applicability.

(@) Scope. The provisions of article IX apply to development located on Captiva Island not
specifically exempted under section 33-1613, "Existing development" below, as defined in
Goal 23 of the Lee County Comprehensive Plan, but excluding Upper Captiva, Cayo
Costa, Useppa, Buck Key, and Cabbage Key. This Article applies to development and
redevelopment located on Captiva Island unless specifically stated otherwise.
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(b) Zoning. This article applies to requests to rezone property on Captiva Island.

(c) Development orders. This article applies to development orders and limited review
development orders described in sections 10-174(1), 10-174(2) and 10-174(4)a. that are
requested on Captiva Island.

(d) Demonstrating compliance. Compliance with the standards set forth in this article must be
demonstrated on the drawings or site development plans submitted in conjunction with an
application for development order approval or with a building permit application if a
development order is not required.

(e) Unless specifically provided herein, development within the area defined as South Seas

Island Resort as defmed herem is exempt from this adlcle—smngas%mievelepmem

Sec. 33-1614. — Definitions.

The following definitions are in addition to those set forth in other chapters of this LDC and are
applicable to the provisions set forth in this article only. If, when construing the specific
provisions contained in this article, these definitions conflict with definitions found elsewhere in
this LDC, then the definitions set forth below will take precedence.

Beach furniture or equipment through Roofline articulation remain unchanged.

South Seas Island Resort means certain land generally lying north of Captiva Drive and
bounded by the Gulf of Mexico, Red Fish Pass, and Pine Island Sound, commonly known as
South Seas Island Resort, along with certain parcels lying south of and fronting Captiva Drive as
depicted in Appendix |, Map 18.

Sec. 33-1627. Height restrictions on Captiva Island.

(a) The height of buildings and structures is subject to the requirements of section 34-2175.




—— MEAN LEVEL

133452
Q FEET
28.0°

BASE FLOOD
ELEVATION

(b) The existing telecommunications tower facility located in the maintenance and engineering
area of South Seas Island Resort may be replaced to a height not to exceed 170 feet,
provided the new facility makes space available to the county for emergency
communications service coverage for Captiva, as well as co-location capability for wireless
carriers desirous of serving Captiva. Destruction of mangroves to build or operate a tower
or related tower facilities is prohibited. The telecommunication tower will be a monopole,
unless public safety is compromised.

SECTION THREE: AMENDMENT TO LDC CHAPTER 34

CHAPTER 34. - ZONING
ARTICLE I. — IN GENERAL
Sec. 34-2. Definitions.

The following words, terms and phrases, when used in this chapter, have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Abutting property through building, conventional remain unchanged.

Building; height of means the vertical distance of a building or structure measured in

accordance W|th section 34- 2171 #en+g¢ade49#}eh+ghest—pemt_eﬁhe4eef—su#ae&ef—a—ﬂat—er




Building official through intensity remain unchanged.

/sland means any piece of land that is surrounded completely by a natural body or natural

bodies of water. Islands created through excavation or dredging activity or lands otherwise

surrounded by water as a result of human activity will not be considered islands.

ARTICLE Il. — ADMINISTRATION
DIVISION 6. - APPLICATIONS

Sec. 34-201. Application requirements for public hearing and administrative actions.

(a) Initiation of application. An application for a rezoning, mine excavation planned development
under chapter 12, special exception, or variance may be initiated by:

(1) A landowner, or his authorized agent, for his own property;. Where there is more than
one owner, either legal or equitable, then all owners must jointly initiate the application or

petition. pProvided, however, that:

1a.

2b.

This does not mean that both a husband and wife must initiate the
application on private real property which is owned by them.

Where the property is subject to a land trust agreement, the trustee may
initiate the application.

c. Where the fee owner is a carporation, any duly authorized corporate official

may initiate the application.

d. Where the fee owner is a partnership, a general partner may initiate the

application.

. Where the property is a condominium, timeshare condominium, or

homeowners' association as defined and requlated in F.S. chs. 718, 720,

and 721, respectively, an application or petition applicable to association

property including but not limited to common elements, common area, or

future development, may be initiated by the association’s president,

manager or equivalent when authorized by a resolution of the association’s

that include property that is individually owned by homeowners,

condominium unit owners, or timeshare unit owners must be accompanied
by a letter of opinion from a licensed Florida attorney, who must attest that

he has examined the declaration of condominium, the bylaws of the
condominium or homeowners' association documents, and all other

relevant legal documents or timeshare documents, as applicable, and
concluded that the act of applying or petitioning to the County violates none
of the provisions therein, or any federal or state law requlating
condominiums, timeshare plans, or homeowners associations, or the rights
of any of the unit/homeowners owners, as derived from such documents

8



and laws, and that approval of the requested act by the County would
violate no such rights.




g. Where the application is applicable to property that is a subsequent phase or
development tract located within a development, including but not limited to,_ a
condominium, timeshare condominium, or homeowners' association as defined
and regulated in F.S. chs. 718, 720, and 721, respectively, an application or
petition may be initiated by the property owner(s) of the subsequent phase or
development tract.

(2) The County, which for purposes of this section means the Board of County
Commissioners.

(b) Abutting properties. All properties within a single application must be abutting unless the
Director determines, in his or her sole discretion, that there is a rational relationship between the
properties in question.

(c) Waivers. Upon written request, on a form prepared by the County, the Director may modify
the submittal requirements where it can be demonstrated by the applicant that the submission will
have no bearing on the review and processing of the application. The decision of the Director is
discretionary and may not be appealed.

(d) Filing fee. All fees, in accordance with the County's External Fees and Charges Manual,
must be paid in full at the time the application is submitted. No review of the application will
commence until payment is received.

ARTICLE VII. - SUPPLEMENTARY DISTRICT REGULATIONS
DIVISION 19. - HOTELS AND MOTELS

Sec. 34-1805. - Density limitation for Captiva Island.

The permitted density for hotels and motels as set forth in this division will not apply to any hotel
or motel units on Captiva Island. With the exception_of the South Seas Island Resort, Tthe
maximum permitted density for hotels or motels on Captiva Island may not exceed three units per
gross acre. The redevelopment of nonconforming hotels and motels on Captiva Island will be
governed by the provisions of section 33-1628(b). That section will be interpreted to prohibit an
increase in the number of rental units and to establish a maximum average unit size of 650 square
feet.

DIVISION 26. — PARKING

Sec. 34-2011. Applicability of division.

(a) New developments. Residential and nonresidential uses must provide off-street parking
spaces in accordance with the regulations in this division.

(b) Existing developments.

10



Sec.

(1) Existing buildings and uses with existing off-street parking spaces may be
modernized, altered or repaired without providing additional parking spaces, provided

there is no increase in total floor area or capacity. Buildings-damaged-in-excess-of-50
percent-must-comply-with-all-applicable regulations—Buildings which have been

damaged by fire or other natural forces in excess of 50 percent and are reconstructed
at (but not to exceed) the legally documented actual use, density, and intensity
existing at the time of destruction must provide, no less than, the number of parking
spaces existing prior to the date of destruction (if existing parking spaces are less than
the amount of parking required under this Code). Any subsequent changes to the
actual use or increases in density and intensity on the property will be required to
provide additional parking spaces associated with the change of use or development
increases. In calculating the required additional parking, the required additional
spaces will be proportionate to the increase in density or intensity above the
preexisting development intensities or densities.

(2) Existing buildings or uses enlarged in terms of floor area must provide additional
parking spaces for the total floor area in accordance with this division.

(3) When the use of a building is changed to a use that is required to have more parking
than exists, the additional parking must be provided.

Developments on islands without vehicular access to mainiand. Developments on islands
where direct vehicular access to the mainland by bridge, causeway or street system is not
available are exempt from this division.

DIVISION 30. - PROPERTY DEVELOPMENT REGULATIONS
SUBDIVISION II. - HEIGHT

34-2171. Measurement.

Except as provided in this subdivision, the height of a building or structure is measured as
the vertical distance from grade* to the highest point of the roof surface of a flat er-Bermuda
roof, to the deck line of a mansard roof, and to the mean height level between eaves and
ridge of gable, hip, shed, and gambrel roofs, and to the highest point of any other structure
(excluding fences and walls).

For purposes of this subdivision, grade is 12 inches above the average elevation of the street
or streets abutting the property measured along the centerline of the streets, at the points of
intersection of the streets with the side lot lines (as extended) and the midpoint of the lot

frontage.

(b) 4—In areas within the Coastal Building Zone and other flood prone areas (as defined in

Chapter 6 Articles Il and IV of the LDC), height of a building is the vertical distance
measured from the-minimum-required-flood-elevation the lowest minimum habitable
floor elevation for which a building permit may be issued to the highest point of the roof
surface of a flat e~Bermuda roof, to the deck line of a mansard roof, or to the mean
height level between the eaves and ridge of gable, hip, shed and gambrel roofs.

(c) ) —Fences, walls, and buffers are measured in accordance with section 34-1744 and

section 10-416.
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Sec. 34-2172. - Exceptions to height limitations for resiliencyReserved.

(a) Notwithstanding any other provision_in this Code, buildings within a coastal high hazard
area, as defined in section 6-479 (“V Zones”), or within a “Coastal A Zone,” as defined by
the Florida Building Code, may increase the height of the lowest minimum habitable floor
for which a building permit may be issued by a maximum of four (4) feet and exceed the
applicable _height limitations established in this Code proportionally without deviation or
variance approval from to provide for increased resiliency and protection from natural
disasters.

(b} An increase in building height permitted herein is not subject to the requirements of section
34-2174.

{¢) The provisions of this section do not apply to the Gasparilla Island Conservation District.

Sec. 34-2174. Additional permitted height when increased setbacks provided.

(a) Subject to conditions set forth in section 34-2175, any building or structure may be permitted
to exceed the height limitations specified by the zoning district regulations in which the
property is located provided every required street, side, waterbody, and rear setback is
increased by one-half foot for every one foot by which the building or structure exceeds the
specified height limitation.

(b) In zoning districts that do not specify a maximum height limitation, the increase to setbacks
stated in this section will apply to all buildings or structures exceeding 35 feet in height.

Sec. 34-2175. Height limitations for special areas and Lee Plan land use categories.

The following areas have special maximum height limitations applicable to all conventional
and planned development districts:

(a) Special areas.

(1) Upper Captiva Island. The height of a building or structure may not exceed 35 feet
abeve-grade-(base-flood-elevation}. The provisions of section 34-2174(a) do not apply

to Upper Captiva Island. No variance or deviation from this height restriction-35-foot

heightrestriction may be granted.

wmeheveHsmleweF The provisions of sectlon 34 2174( ) do not apply to Captsva
Island. No variance or deviation from this height restriction may be granted; provided
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however, one communication tower, not to exceed 170 feet in height, may be

constructed-in accord with section 33-1627-Lee-Plan-Policy-23:2:3.

Notwithstanding the above height limitations, purely ornamental structural
appurtenances and appurtenances necessary for mechanical or structural functions
may extend an—addmenat—feur—ieet—above the roof peak er—eightfee%abeve«themean

haiagh in-the al M aletalls .- mnre cheve 3

as prov:ded that the total area dedlcated to the exceedance of these elements as
measured by drawing a rectangle around the perimeter of the area(s) of the
exceedances, equals 20 percent or less of the total roof area.

(3) San Carlos Island. The height of a building or structure may not exceed 35 feet, unless
located within the Destination Resort Mixed Use Water Dependent (DRMUWD) future
and use cateqory abevegrade e*eept—a&prewdedﬁfemn%eeuam Jrf-seawapel

(4) Gasparilla Island eConservation dDistrict. No building or other structure may be
erected or altered so that the peak of the roof is more than 38 feet above the average
grade of the lot or parcel on which the building or structure is located, or is more than
42 feet above mean sea level, whichever is lower.

(5) Greater Pine Island. See-sestion-33-1087%: The height of a building or structure may
not be-erected-oraltered-so-thatthe peakoftheroof exceeds 38 33 feet above grade,

a. The provisions of section 34-2174(a) do not apply to Greater Pine Island.

b. Structures without roofs will be measured to the highest point on the structure.

c. No deviations from these height restrictions may be granted through the planned
development process.

d. Any variances from these height restrictions require all of the findings in section
34-145(b)(3), with the sole exception being where the relief is required to
maintain or improve the health, safety, or welfare of the general public (not just
the health, safety, or welfare of the owners, customers, occupants, or residents
of the property in question).

(8) Matlacha Residential Overlay. See chapter 33, article VI.

{8)(7)All other islands. The height of a building or structure may not exceed 35 feet above

grade-{base flood-elevation). Except as provided in subsections 34-2175(3);_and (4),
and-(b); the provisions of section 34-2174(a) do not apply to islands. No variance or

deviation from the 35-foot height restriction may be granted.

{H(8) Airport hazard areas zerne. Height limitations for the airport hazard areaszene are
set forth in Article VI, Division 12artisle-vi-division-18;-subdivisionH, of this chapter.

(b) Lee Plan land use categories. Except as otherwise provided herein, maximum building
height is established by future land use categery as follows:
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TABLE 34-2175(b)
MAXIMUM BUILDING HEIGHT BY FUTURE LAND USE CATEGORY

Maximum Building
Future Land Use Category Notes Height

Destination Resort Mixed Use Water Dependent Per Lee Plan
Intensive Development
Central Urban

Urban Community 95 feet
Airport Lands Note (1
Tradeport Note (1
University Community

University Village Interchange
Commergcial

General Commercial Interchange

General Interchange

Industrial Commercial Interchange
Industrial Development

Industrial Interchange

Density Reduction/Groundwater Resource
QOpen Lands

Quter Islands

Qutlying Suburban ote (2
Public Facilities

Note (2)
Rural Note (2)
Note (2)

135 feet

45 feet

75 feet

45 feet

Rural Community Preserve
Sub-outlying Suburban
Suburban Note (2

Notes:

(1) With the consent of the Lee County Port Authority, the Board of County
Commissioners may approve building heights up to 95 feet.

(2) Buildings may be as tall as 75 feet when the applicant demonstrates through a
zoning action that the additional height is required to preserve increase-commen
open—spasce—for-the purposes—of preserving—-environmentally sensitive land,
securing-secure areas of native vegetation and wildlife habitat, or preserving
preserve historical, archaeological or scenic resources.
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SUBDIVISION llI. - Setbacks

Sec. 34-2191. Measurement; permitted encroachments.

Setbacks are measured from the property line to the nearest point of a building or structure.
Encroachments into a required setback are permitted as provided below. Encroachments into
easements are prohibited.

(1) Wing walls.

a. A wing wall which is part of a building may be permitted to encroach into a side or rear
setback, provided that such encroachment is no higher than would be permitted for a
fence or wall.

b. When measuring the setback for a wing wall, the setback shall be measured from the
property line to the nearest point of the wing wall which meets the maximum height
permitted for a fence or wall within the side or rear setback.

(2) Overhangs. An overhang which is part of a building may be permitted to encroach into
any setback as long as the overhang does not extend more than three feet into the
setback and does not permit any balcony, porch or living space to extend into the
setback.

(3) Shutters. A shutter which is attached to a building may be permitted to encroach one
foot into the setbacks.

(4) Awnings and canopies.

a. Awnings and canopies which are attached to a building may be permitted to encroach
three feet into the setbacks, as long as their location does not interfere with traffic,
ingress and egress, or life safety equipment.
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b. For purposes of this section, awnings and canopies may be attached to a
nonconforming building and shall not be considered an extension or enlargement of a
nonconformity, as long as the building is properly zoned for its use and the conditions
as set forth in this section are met.

(5) Equipment Pads/platforms,

a. Equipment padsiplatforms, such as those for air conditioning and swimming pool
equipment, may encroach up to three feet into side, rear or waterbody setbacks. The
equipment pad/platform may not interfere with ingress and egress, or through-access
for life safety equipment.

b. Equipment padsiplatforms may be attached to a nonconforming building and will not
be considered an extension or enlargement of a nonconformity as iong as the building
is properly zoned for its use and the requirements of section 34-2191(5)a. are met.

(6) Exterior stairways. Exterior stairways providing access to the main enfrance of a
dwelling unit or living unit may be permitted to encroach a maximum of three feet into a
side setback, or a maximum of eight feet into a street setback, as long as its location
does not interfere with traffic, ingress and egress, or life safety equipment.

APPENDIX | - PLANNING COMMUNITY AND REDEVELOPMENT OVERLAY DISTRICT
BOUNDARIES AND LEGAL DESCRIPTIONS

Maps 3 through 17 remain unchanged
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South Seas Island Resort: all land lying north of Captiva Drive end bounded by the
Guif of Mexico (east of Captiva Beach Access ROW), Red Fish Pess and Pine Isiand
Sound, exduding parcels identified as STRAP numbers  26-45-21-00-00003.0010
(OR Book 580 pg 863), 26-45-21-00-00003.0020 (OR Book 2263 pg 2487) and
26-45-21-00-00003.0030 (OR Book 2263 page 2493) commonly known as South
Seas Island Resort and parcels identifled 85 STRAP numbers;
26-45-21-00-00011.0000 (OR Book 1846 pg 3931), 26-45-21-00-00011.0050 (OR D7 3~
Book 2301 pg 1684), and 26-45-21-01-00003.0020 (OR Book 1299 pg 2153), Ming
south of and fronting Captiva Drive.
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Map 18 — South Seas lsland_ Resort
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SECTION FOUR: CONFLICTS OF LAW

Whenever the requirements or provisions of this Ordinance are in conflict with the requirements
or provisions of any other lawfully adopted ordinance or statute, the most restrictive requirements

will apply.
SECTION FIVE: SEVERABILITY

It is the Board of County Commissioner’s intent that if any section, subsection, clause or provision
of this ordinance is deemed invalid or unconstitutional by a court of competent jurisdiction, such
portion will become a separate provision and will not affect the remaining provisions of this
ordinance. The Board of County Commissioners further declares its intent that this ordinance
would have been adopted if such unconstitutional provision was not included.

SECTION SIX: CODIFICATION AND SCRIVENER’S ERRORS

The Board of County Commissioners intend that this ordinance will be made part of the Lee
County Code. Sections of this ordinance can be renumbered or relettered and the word
“ordinance” can be changed to “section”, “article,” or other appropriate word or phrase to
accomplish codification, and regardless of whether this ordinance is ever codified, the ordinance
can be renumbered or relettered and typographical errors that do not affect the intent can be
corrected with the authorization of the County Administrator, County Manager or his designee,

without the need for a public hearing.
SECTION SEVEN: MODIFICATION

It is the intent of the Board of County Commissioners that the provisions of this Ordinance may
be modified as a result of consideration that may arise during Public Hearing(s). Such
modifications shall be incorporated into the final version.

SECTION EIGHT: EFFECTIVE DATE

Any provision of this ordinance that is subject to adoption of CPA2023-00004 amending Lee Plan
Goal 23 and Policy 23.2.3 will take effect only after final adoption of CPA2023-00004, as
applicable. The remainder of this ordinance will take effect upon its filing with the Office of the
Secretary of the Florida Department of State. The provisions of this ordinance will apply to all
projects or applications subject to the LDC unless the development order application for such
project is complete or the zoning request is found sufficient before the effective date.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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Commissioner Pendergrass made a motion to adopt the foregoing ordinance, seconded
by Commissioner Sandelli. The vote was as follows:

Kevin Ruane Nay
Cecil L Pendergrass Aye
Raymond Sandelli Aye
Brian Hamman Aye
Mike Greenwell Aye

DULY PASSED AND ADOPTED this 5th day of September, 2023.

ATTEST: BOARD OF COUNTY COMMISSIONERS

KEVIN C. KARNES OF LEE COUNTY, FLORIDA
: BY: 6?& .Zé‘w——
Deputy Clerk \ Brian Hamman, Chair
CHRIS JAGODZINSKI APPROVED AS TO FORM FOR THE
DEPUTY CLERK RELIANCE OF LEE COUNTY ONLY
-.
ity
R Office of the County Attarney
) 'c“ (‘ »
..... ,.*""{t&;'{ &
RN ) (@\;m

T T
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ATTACHMENT V

2023 Lee County Tax Roll

% of

Units Total
Single Family
Residential 327 84.28%
Single Family
Residential /
HOMESTEAD 61 15.72%
TOTAL 388 100.00%
Condominium 498 92.74%
Condominium/
HOMESTEAD 39 7.26%
TOTAL 537 100.00%

% of

Units Total

. Single Family
Residential 1,890 48.55%
Single Family
Residential /
HOMESTEAD 2,003 51.45%
TOTAL 3893 100.00%
Condominium 2,748 88.65%
Condominium/
HOMESTEAD 352 11.35%
TOTAL 3100 100.00%

¢ 84% of the single family are not homestead and 92% of the condos

are not homestead.



ATTACHMENT W

LEE COUNTY ORDINANCE NO. 23-33
Building Height and Resiliency
(CPA2023-00004)

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE
PLAN, COMMONLY KNOWN AS THE “LEE PLAN,” ADOPTED BY
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT
AMENDMENT PERTAINING TO THE BUILDING HEIGHT AND
RESILIENCY (CPA2023-00004) APPROVED DURING A PUBLIC
HEARING; PROVIDING FOR PURPOSE, INTENT, AND SHORT TITLE;
AMENDMENTS TO ADOPTED MAP AND TEXT; LEGAL EFFECT OF
“THE LEE PLAN”; PERTAINING TO MODIFICATIONS THAT MAY
ARISE FROM CONSIDERATION AT PUBLIC HEARING;
GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION,
SCRIVENER’S ERRORS, AND AN EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) and Chapter XIlI,
provides for adoption of amendments to the Plan in compliance with State statutes and in
accordance with administrative procedures adopted by the Board of County
Commissioners (“Board”); and,

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes,
and Lee County Administrative Code AC-13-6 provide an opportunity for the public to
participate in the plan amendment public hearing process; and,

WHEREAS, the Lee County Local Planning Agency (“LPA”) held a public hearing
on the proposed amendment in accordance with Florida Statutes and the Lee County
Administrative Code on May 22, 2023; and,

WHEREAS, the Board held a public hearing for the transmittal of the proposed
amendment on September 6, 2023. At that hearing, the Board approved a motion to
send, and did later send, proposed amendment pertaining to Building Height and
Resiliency (CPA2023-00004) to the reviewing agencies set forth in Section
163.3184(1)(c), F.S. for review and comment; and,

WHEREAS, at the September 6, 2023 meeting, the Board announced its intention

to hold a public hearing after the receipt of the reviewing agencies’ written comments;
and,

WHEREAS, on December 6, 2023 the Board held a public hearing and adopted
the proposed amendment to the Lee Plan set forth herein.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:
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SECTION ONE: PURPOSE, INTENT AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part |1, Florida Statutes, and with Lee County Administrative Code AC-13-6,
conducted public hearings to review proposed amendments to the Lee Plan. The purpose
of this ordinance is to adopt map and text amendments to the Lee Plan discussed at those
meetings and approved by a majority of the Board of County Commissioners. The short
title and proper reference for the Lee County Comprehensive Land Use Plan, as hereby
amended, will continue to be the “Lee Plan.” This amending ordinance may be
referred to as the “Building Height and Resiliency Ordinance (CPA2023-00004).”

SECTION TWO: ADOPTION OF COMPREHENSIVE PLAN AMENDMENT

The Lee County Board of County Commissioners amends the existing Lee Plan,
adopted by Ordinance Number 89-02, as amended, by adopting an amendment, which
amends Lee Plan Goal 23 and Policy 23.2.3 to remove requirements that restrict the
ability to redevelop or rebuild structures in a way that reduces potential flooding threats by
accommodating required minimum flood elevations. This amendment is known as
Building Height and Resiliency (CPA2023-00004).

The corresponding Staff Reports and Analysis, along with all attachments and
application submittals for this amendment are adopted as “Support Documentation” for
the Lee Plan. Proposed amendments adopted by this Ordinance are attached as Exhibit
A

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN”

No public or private development will be permitted except in conformity with the
Lee Plan. All land development regulations and land development orders must be
consistent with the Lee Plan as amended.

SECTION FOUR: MODIFICATION

It is the intent of the Board of County Commissioners that the provisions of this
Ordinance may be modified as a result of consideration that may arise during Public
Hearing(s). Such modifications shall be incorporated into the final version.

SECTION FIVE: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County,
Florida, except in those unincorporated areas included in joint or interlocal agreements
with other local governments that specifically provide otherwise.

SECTION SIX: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board of
County Commissioners of Lee County, Florida, to confer the whole or any part of the
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powers herein provided. If any of the provisions of this ordinance are held unconstitutional
by a court of competent jurisdiction, the decision of that court will not affect or impair the
remaining provisions of this ordinance. It is hereby declared to be the legislative intent of
the Board that this ordinance would have been adopted had the unconstitutional
provisions not been included therein.

SECTION SEVEN: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Code. Sections of this
ordinance may be renumbered or relettered and the word “ordinance” may be changed to
“section,” “article,” or other appropriate word or phrase in order to accomplish this
intention; and regardless of whether inclusion in the code is accomplished, sections of
this ordinance may be renumbered or relettered. The correction of typographical errors
that do not affect the intent, may be authorized by the County Manager, or his designee,
without need of public hearing, by filing a corrected or recodified copy with the Clerk of the
Circuit Court. /

SECTION EIGHT: EFFECTIVE DATE

The plan amendments adopted herein are not effective until 31 days after the
State Land Planning Agency notifies the County that the plan amendment package is
complete. If timely challenged, an amendment does not become effective until the State
Land Planning Agency or the Administrative Commission enters a final order determining
the adopted amendment to be in compliance. No development orders, development
permits, or land uses dependent on this amendment may be issued or commence before
the amendment has become effective. If a final order of noncompliance is issued by the
Administration Commission, this amendment may nevertheless be made effective by
adoption of a resolution affirming its effective status.

THE FOREGOING ORDINANCE was offered by Commissioner Sandelli, who
moved its adoption. The motion was seconded by Commissioner Pendergrass. The
vote was as follows:

Kevin Ruane Nay
Cecil L Pendergrass Aye
Raymond Sandelli Aye
Brian Hamman Aye
Mike Greenwell Aye
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DONE AND ADOPTED this 6" day of December 2023.

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

BY:
Mike Greenwell, Chair
‘ . DATE: 12]n [
& /" ‘f’” o
2 | SEAL |
%f%‘\ § APPROVED AS TO FORM FOR THE
%

r‘ ‘i‘\
,//f A,N g\cﬂ.?? RELIANCE OF LEE COUNTY ONLY

M ‘7,\, r /—7

County Attorney’s Office /

Exhibit A (Adopted by BOCC December 6, 2023):
Adopted revisions to Lee Plan Text
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EXHIBIT A

Note: Text depicted with underscore represents additions to the Lee Plan.
Strike-through text represents deletions from the Lee Plan.
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EXHIBIT A

PROPOSED TEXT AMENDMENTS
FUTURE LAND USE ELEMENT

GOAL 23: CAPTIVA COMMUNITY PLAN. The goal of the Captiva Community Plan is to protect
the coastal barrier island community’s natural resources such as beaches, waterways, wildlife, vegetation,
water quality, dark skies and history. This goa! will be achieved through environmental protections and
land use regulations that preserve shoreline and natural habitats, enhance water quality, encourage the use
of native vegetation, maintain the mangrove fringe, limit noise, light, water, and air pollution, create mixed
use development of traditionally commercial properties, and enforce development standards that maintain

one-and-two-story-building-heights-and the historic low-density residential development pattern of Captiva.
Objective 23 through Policy 23.2.2 unchanged.

POLICY 23.2.3: Building Heights. Maintain building height regulations established-as-ofMareh
23,2018 that account for barrier island conditions, such as mandatory flood elevation and mean-
high sea level, for measuring height of buildings and structures.

CPA2023-00004 May 12, 2023
Pagelof1
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EXHIBIT 1

- LAND DEVELOPMENT CODE
Chapter 34 - ZONING
ARTICLE VI. - DISTRICT REGULATIONS
DIVISION 3. - RESIDENTIAL DISTRICTS
Subdivision Il. One- and Two-Family Residential Districts

Subdivision Il. One- and Two-Family Residential Districts

Sec. 34-691. Purpose and intent.

(a)

RSC-1 Residential Single-Family Conservation District. The purpose and intent of the RSC-1 Residential Single-Family Conservation District is to recognize
and protect existing single-family residential developments, lots, structures and uses, previously permitted but not conformable to the regulation for
other single-family residential districts set forth in this chapter, and to accommodate residential use of lawfully existing lots nonconforming under
previous zoning regulations. This district may be applied to any land use category allowing residential uses set forth under the Lee Plan. This district is not
available for new developments but may be used only by property owners in existing developments that comply with the property development
regulations or by the Board of County Commissioners upon its own initiative to achieve the purpose mentioned in this section. For the RSC-2 Zoning
District, see Section 33-1626.

RS Residential Single-Family Districts. The purpose and intent of the RS Residential Single-Family District is to provide opportunities for the suitable
location of detached, conventionally built single-family dwelling units and for facilitation of the proper development and protection of the subsequent
use and enjoyment thereof.

TFC Residential Two-Family Conservation District. The purpose and intent of the TFC Residential Two-Family Conservation District is to recognize and
protect existing two-family residential developments, lots, structures and uses, previously permitted but not conformable to the regulations for the other
two-family residential district set forth in this chapter, and to accommodate residential use of existing lots that were nonconforming under previous
zoning regulations. This district is not available for new developments but may be used only by property owners in existing developments that comply
with the property development regulations or by the Board of County Commissioners upon its own initiative to achieve the purpose mentioned in this
section.

TF-1 Two-Family District. The purpose and intent of the TF-1 Two-Family District is to designate suitable locations for residential occupancy of
conventionally built duplex, two-family and single-family dwelling units and to facilitate the proper development and to protect the subsequent use and
enjoyment thereof. The TF District is intended for use only within the future urban areas as designated by the Lee Plan and subject to the range of
densities for each land use category accommodating residential uses.

(LDC 1994, § 34-691; Ord. No. 93-24, § 7(421.01), 9-15-1993; Ord. No. 96-17, § 5, 9-18-1996; Ord. No. 12-19, § 3, 9-11-2012; Ord. No. 16-19, § 10, 11-15-2016)

Lee County, Florida, Land Development Code Created: 2025-61-89 15:25:45 [EST]
(Supp. No. 2, Update 1)
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Sec. 34-692. Applicability of use and property development regulations.

No land, body of water or structure may be used or permitted to be used and no structure may hereafter be erected, constructed, moved, altered or
maintained in any one- or two-family residential district for any purpose other than as provided in Section 34-694, pertaining to use regulations for one- and

two-family residential districts, and Section 34-695, pertaining to property development regulations for one- and two-family residential districts, except as may

be specifically provided for in Article Vil of this chapter, or in Section 34-620.
(LDC 1994, § 34-692; Ord. No. 93-24, § 7{421.02), 9-15-1993; Ord. No. 98-11, § 5, 6-23-1998)

Sec. 34-693. Property development regulations for nonresidential uses.

(a)  All nonresidential uses in the one- and two-family residential districts shall comply with the minimum lot dimensions, setbacks, maximum lot coverage
and height requirements set forth for single-family dwellings in the district in which located and shall have sufficient lot area to satisfy all open space,

buffering, drainage, retention, parking and other development requirements of this chapter and Chapter 10.
(b)  Exceptions and modifications to property development regulations are set forth in Article VII, Division 30 of this chapter.

(LDC 1994, § 34-693; Ord. No. 93-24, § 7(421.03), 9-15-1993)

Sec. 34-694. Use regulations table.

Use regulations for one- and two-family residential districts are as follows:

Table 34-694. Use Regulations for One- and Two-Family Residential Districts

Special RSC-1 RSC-2 RSA RS-1 RS-2 RS-3 RS-4 RS-5 TFC-1 TFC-2 TF-1
Notes
or
Regulations
Accessory uses, Sections 34- P P P P P P P P P P P
buildings and 1171 et seq.,
structures: 34-2441 et seq.,
34-3106
Amateur radio Section 34-1175 | Refer to Section 34-1175 for regulations.
antennas and

Created: 2025-01-89 15:25:44 [EST]
(Supp. No. 2, Update 1)
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satellite earth

stations
Entrance gate, Section 34-1741 | P P P P P P P P P P P
gatehouses et seq.
Residential Note (13), p P(4) P P P P P p p P p
accessory uses Sections 34-
622(c)(42),
34-1171 et seq.,
34-1863,
34-1741 et seq.
Signs in P P p P P P P p p P P
compliance
with Chapter 30
Accessory Notes (1) & — — P P P P P P P P —
apartment and (10),
accessory dwelling | Section 34-1177
unit
Administrative p p P p p P [ p P P P
offices
Aircraft landing facilities, private:
Lawfully
existing:
Expansion of | Section 34-1231 | SE SE SE SE SE SE SE SE SE SE SE
aircraft et seq.
landing strip,
or helistop or
heliport
landing pad
New Section 34-1231 | P P p p p P P p P p P
accessory et seq.
buildings
New:
Helistop Section 34-1231 | SE SE SE SE SE SE SE SE SE SE SE
et seq.

(Supp. No. 2, Update 1)
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Animals: Section 34-1291
et seq.
Equines — — - — — — SE SE - — —
Poultry raising, | Section 34-1291 | — — — — — — SE SE — — —
noncommercial | et seq.
Assisted living Notes (2}, (14) — — — —_ — - — — — — P
facility & (15), Section
34-1411
Boat ramps Note (8) EO/SE EO/SE EQ/SE EO/SE EQ/SE EO/SE EQ/SE EO/SE EQ/SE EO/SE EQ/SE
Clubs, private P P p p P P p P p P p
Communication Section 34-1441 | Refer to Section 34-1441 et seq. for regulations
facility, wireless et seq.
Community P p P P P P P P P P P
gardens
Community Note (14) P p P P p P P P P P p
residential home
Consumption on Section 34-1261 | AA/SE AA/SE AA/SE AA/SE AA/SE AA/SE AA/SE AA/SE AA/SE AA/SE AA/SE
premises et seq.
Day care center, Notes (5), (9) & | SE SE SE SE SE SE SE SE SE SE SE
adult or child (10}
Dwelling unit:
Duplex Sections 34- - - - - - — - - P P P
3107, 34-3108,
Note (10)
Mobile home Note (11) EO EO EO EO EO EO EO EQ EO EO EO
Single-family Note (11) P P P p P P P p p p p
residence,
conventional
Two-family Sections 34- - - — - — - — —_ — -_ p
attached 3107,
34-3108,
Note (10)

Created: 2025-01-99 15:25:44 [EST]
(Supp. No. 2, Update 1)
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Essential services Sections 34- P P P P p P P P p P P
1611 et seq.,
34-1748
Essential service facilities (Section 34-622(c)(13)):
Group | Sections 34- P P P P p P P P P P P
1611 et seq.,
34-1741 et seq.,
34-2142
Group I Sections 34- — — — EO — — — — — EO —
1611 et seq.,
34-1741 et seq.
Excavation:
Oil or gas Section 34- SE SE SE SE SE SE SE SE SE SE SE
1651(c)
Water Section 34- P P P P p P P p P p p
retention 1651(b),
10-329(c)
Golf course Section 34-2471 | EO EO EO EO EO EO EO EO EO EO EO
et seq.
Home care facility | Note (10) p p P p p P p p P p p
Home occupation:
No outside help | Note (13), p P p P P P P p P p p
Section 34-
1772(c)
With outside Note (13), AA AA AA AA AA AA AA AA AA AA AA
help Section 34-
1772(c)
Library Note (10) EO
Marina Section 34-1862 | — — EO EO EO EO EO EO EO EO EO
Models:
Display center Section 34-1951 | — - SE SE SE SE SE SE SE SE SE
et seq.
Model home Section 34-1951 | AA/SE AA/SE AA/SE AA/SE AA/SE AA/SE AA/SE AA/SE AA/SE AA/SE AA/SE
et seq.

Created: 2025-81-@9 15:25:44 [EST]
(Supp. No. 2, Update 1}
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Parks, Group | Section 34- P P P p P P P P P P P
622(c){32)
Place of worship Note (10), EO/SE EOQ/SE EO/SE EO/SE EO/SE EQ/SE EOQ/SE EOQ/SE EO/SE EO/SE EQ/SE
Section 34-2051
Real estate sales Note (6) SE SE SE SE SE SE SE SE — — —
office
Recreation facilities:
Personal P P P P P P P p P P P
Private—On- P P P P P P P P P P P
site
Private—Off- EO EO EO EO EO EO EO EO EO EO EO
site
Religious facilities | Notes (3) & SE SE SE SE SE SE SE SE SE SE SE
(10),
Section 34-2051
et seq.
Schools, noncommercial:
Lee County Note (10), P P P P p p P p P P p
School District Section 34-2381
Other Note (10), — — SE SE SE SE SE SE — — SE
Section 34-2381
Stable, private Section 34-1292 | — — — —_ — — SE SE — — —
Notes:

(1) Permitted only when accessory to a lawfully permitted single-family dwelling unit.

(2) New facilities of 50 or more beds, or the expansion of an existing facility that will bring the number of beds to 50 or more, requires a special
exception.

(3)  Any new facility of ten or more acres or any expansion of an existing facility to ten or more acres, requires a special exception.

(4)  Accessory buildings and uses (to the main building) may be located closer to the front of the property than the main building but must comply
with all other setback requirements for accessory buildings and uses.

(5) Family day care homes are exempt pursuant to F.S. § 125.0109.

Created: 2025-01-09 15:25:44 [EST]
(Supp. No. 2, Update 1)
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(6) Real estate sales are limited to sales of lots, homes or units within the development. The location of, and approval for, the real estate sales
office will be valid for a period of time not exceeding three years from the date the Certificate of Occupancy for the sales office is issued. The
Director may grant one two-year extension. Additional time will require a new special exception approval.

(7)  Reserved.

{8) Noncommercial only.

(9) A day care center, owned by the entity with title to the place of worship, that is operated within the building housing the place of worship is
not required to obtain special exception approval.

(10) Not permitted in Airport Noise Zone B.

11) Not permitted in Airport Noise Zone B. See Section 34-1006(b}(2) for exceptions.

(

(
(13) Not permitted in Airport Noise Zone B unless accessory to a lawful mobile home or single-family residence. See Section 34-1003.
( Not permitted in Airport Noise Zone B unless pre-empted by State law.

)
)
12) Reserved.
)
14)
)

(15) Not permitted in Coastal High Hazard areas unless in compliance with Section 2-485(b)(5)a.

(LDC 1994, § 34-694; Ord. No. 93-24, § 7{table 421.A), 9-15-1993; Ord. No. 94-02, § 6, 1-19-1994; Ord. No. 94-24, § 43, 8-31-1994; Ord. No. 96-06, § 5, 3-20-
1996; Ord. No. 96-17, § 5, 9-18-1996; Ord. No. 97-10, § 6, 6-10-1997; Ord. No. 98-03, § 5, 1-13-1998; Ord. No. 00-14, § 5, 6-27-2000; Ord. No. 01-03, § 5, 2-27-
2001; Ord. No. 02-20, § 5, 6-25-2002; Ord. No. 03-11, § 1, 4-8-2003; Ord. No. 03-16, § 6, 6-24-2003; Ord. No. 06-10, § 1, 6-12-2006; Ord. No. 09-23, § 10, 6-23-
2009; Ord. No. 10-24, § 1, 6-8-2010; Ord. No. 11-08, § 10, 8-9-2011; Ord. No. 13-10, § 10, 5-28-2013; Ord. No. 19-03, § 7, 4-2-2019; Ord. No. 20-01, § 3, 1-21-

2020)

Sec. 34-695. Property development regulations table.

Property development regulations for one- and two-family residential districts are as follows:

Table 34-695. Property Development Regulations for One- and Two-Family Residential Districts

Special RSC-1 RSC-2 RSA RS-1 RS-2 RS-3 RS-4 RS-5 TFC-1 TFC-2 TF-1
Notes

or
Regulations

Created: 2025-81-09 15:25:44 [EST]
(Supp. No. 2, Update 1)
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Minimum lot area | Sections
and dimensions: 34-2221,
34-2222
Single-family Note (5)
detached:
Lot area 4,000 43,560 6,500 7,500 12,500 20,000 40,000 2 acres 6,000 7,500 7,500
(square feet)
Lot width 40 100 65 75 100 100 100 130 50 75 75
(feet)
Lot depth 75 200 75 100 100 100 100 130 100 100 100
(feet)
Duplex:
Lot area — —_ — — — —_ — — 6,000 7,500 10,000
(square feet)
Lot width — - — — — - — — 50 75 75
{feet)
Lot depth —_— — — — — — — — 100 100 100
(feet)
Two-family attached:
Lot area — — —_ —_— — — s — 12,000 12,000 12,000
(square feet)
Lot width — - — — — — — - 120 120 120
(feet)
Lot depth — — — — — e — — 100 100 100
(feet)
Minimum setbacks:
Street (feet) Notes (1) and 10 50 (3) Variable according to the functional classification
(2), of the street or road (see Section 34-2192).
Section 34-2191
et seq.
Side yard (feet): | Notes (1) and
(4), Section 34~
2191 et seq.

Created: 2025-01-69 15:25:44 [EST]
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Single-family 5 10 6.5 7.5 10 12 15 15 6 7.5 7.5
or duplex
Two-family — — — — — — — — 10 (3) 10 (3) 10 (3)
Rear yard (feet) | Note (1), 10 20 20 20 20 20 20 20 20 20 20
Section 34-2191
et seq.
Water body Section 34-2191
(feet): et seq.
Gulf of 50 50 50 50 50 50 50 50 50 50 50
Mexico
Other 10 25 25 25 25 25 25 25 25 25 25
Special regulations:
Animals, Section 34-1291
reptiles, marine | et seq.
life
Consumption Section 34-1261
on premises et seq.
Docks, seawalls, | Section 34-1863
etc. et seq.
Essential Section 34-1611
services et seq.
Essential Section 34-1611 | Refer to the section specified for exceptions or additions
service facilities | et seq. to the minimum setback requirements listed in this table.
(Section 34~
622(c)(13))
Fences, walls, Section 34-1741
gatehouses et seq.
Nonroofed Section 34-
accessory 2194(c)
structures
Railroad right- | Section 34-2195
of-way
Maximum height | Section 34-2171 | 35 35 35 35 35 35 35 35 35 35 35
(feet) et seq.

Created: 2025-01-89 15:25:44 [EST]
(Supp. No. 2, Update 1}
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Note: Bonita Beach, Captiva, San Carlos Island, Gasparilla Island
conservation district, Greater Pine Island and areas within the airport hazard
zone have special limitations (see Section 34-2171 et seq.}.

Maximum lot 45% 25% 45% 40% 40% 40% 40% 40% 45% 40% 45%
coverage (percent
of total lot area)

(1) Modifications to required setbacks for collector or arterial streets, or for solar or wind energy purposes, are permitted by variance only. See
Section 34-2191 et seq.

(2) Special street setbacks apply to portions of Colonial Boulevard and Daniels Road. Refer to Section 34-2192(b).

(3)  Accessory buildings and uses can be located closer to the front of the property than the main building but must comply with all other setback
requirements for accessory building uses.

(4) No side yard setback required from common side lot line for two-family attached.

(5) Al lots in the Coastal Rural land use category in Greater Pine Island (as delineated by Policies 1.4.7 and 24.3.3 of the Lee Plan) that are
created after May 29, 2007, must comply with the additional regulations in Section 33-1052. Lots created before that date are not required to
comply with the additional regulations in Section 33-1052.

(LDC 1994, § 34-695; Ord. No. 93-24, § 7(table 421.B), 9-15-1993; Ord. No. 94-24, § 50, 8-31-1994; Ord. No. 96-06, § 5, 3-20-1996; Ord. No. 07-19, § 6, 5-29-
2007; Ord. No. 13-10, § 10, 5-28-2013; Ord. No. 19-03, § 7, 4-2-2019; Ord. No. 21-08, § 9, 6-1-2021)

Secs. 34-696—34-710. Reserved.

Created: 2025-01-09 15:25:44 [EST]
(Supp. No. 2, Update 1)
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EXHIBIT 2

- LAND DEVELOPMENT CODE
Chapter 34 - ZONING
ARTICLE VI. - DISTRICT REGULATIONS
DIVISION 3. - RESIDENTIAL DISTRICTS
Subdivision . Multiple-Family Districts

Subdivision Ill. Multiple-Family Districts

Sec. 34-711. Purpose and intent.

(a) The purpose of the RM Multiple-Family Districts is to designate suitable locations for residential occupancy
of various types of conventional residential buildings for projects which are not already approved Planned
Unit Developments, or which fall below the criteria for residential planned developments, and for facilitating
the proper development and protecting the subsequent use and enjoyment thereof.

(b)  Except for the RM-3 District, which may be permitted in nonurban areas, the RM Districts are intended for
use only within the future urban areas as designated by the Lee Plan and are subject to the range of densities
for each land use category accommodating residential uses.

{¢) There are five RM Districts: RM-2, RM-3, RM-6, RM-8 and RM-10.
(LDC 1994, § 34-711; Ord. No. 93-24, § 7(422.01), 9-15-1993)

Sec. 34-712. Applicability of use and property development regulations.

No land, body of water or structure may be used or permitted to be used and no structure may be hereafter
be erected, constructed, moved, altered or maintained in the RM Districts for any purpose other than as provided
in Section 34-714, pertaining to use regulations for multiple-family residential districts, except as may be
specifically provided for in Article VIl of this chapter, or in Section 34-620 or Section 34-713.

(LDC 1994, § 34-712; Ord. No. 93-24, § 7(422.02), 9-15-1993; Ord. No. 98-11, § 5, 6-23-1998; Ord. No. 17-11, § 1, 9-
5-2017)

Sec. 34-713. Alternate property development regulations for duplex, two-family attached and
townhouse units.

As an alternative to developing in accordance with Section 34-715, pertaining to property development
regulations for multiple-family residential districts, a parcel may be developed with duplexes, two-family attached
units and townhouses on lots with a minimum area of 2,400 square feet per unit without compliance with
minimum width, depth or side yard setback requirements; provided:

(1) The overall parcel on which the lots are developed shall comply with all lot coverage, area, width and
depth requirements for the RM District in which located;

(2)  All structures shall comply with setbacks for the RM District in which located, as measured from the
boundary of the overall parcel;

(3)  All structures shall comply with front and rear and water body setbacks for the RM District in which
located, as measured from individual lot lines;

(4)  All structures which exceed the maximum height requirements of the RM District in which located shall
comply with the additional setbacks specified in Article VII, Division 30, Subdivision Il of this chapter as
measured from the overall parcel boundary; and

Lee County, Florida, Land Development Code Created: 2025-81-09 15:25:45 [EST]
(Supp. No. 2, Update 1)
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(5) The applicant shall provide adequate assurance that all areas of the overall parcel which are not
developed with individual lots shall remain as open space. Such assurance may be in the form of an
easement or other document or combination of documents satisfactory to the County Attorney.

(LDC 1994, § 34-713; Ord. No. 93-24, § 7(422.03), 9-15-1993)

Sec. 34-714. Use regulations table.

Use regulations for Multiple-Family Districts are as follows:

Table 34-714. Use Regulations for Multiple-Family Residential Districts

Special Notes
or Regulations

RM-2 (Note 5)

RM-3, RM-6,
RM-8,
RM-10 (Note 5)

Accessory uses, buildings, and
structures:

Sections 34-1171 et seq.,
34-3106

P

Amateur radio antennas and
satellite earth stations

Section 34-1175

Refer to Section
for regulations.

34-1175

Entrance gate, gatehouses Section 34-1741 et seq. P P
Residential accessory uses Note (13), p P
Sections 34-622(c)(42),
34-1171 et seq,,
34-1863,
34-1741 et seq.,
34-2141 et seq.
Signs in compliance with p P
Chapter 30
Accessory apartment and Notes (1) & (10), P P
accessory dwelling unit Section 34-1177
Administrative offices p P
Aircraft landing facilities, private:
Lawfully existing:
Expansion of aircraft Section 34-1231 et seq. SE SE
landing strip or helistop
landing pad
New accessory Section 34-1231 et seq. P P
buildings
New:
Helistop Section 34-1231 et seq. SE SE
Assisted living facility Notes (2), (14), & (16) P P
Sections 34-1493,
34-1411
Bed and Breakfast (df) Note (10), Section 34-1494 p P
Boardinghouse Note (10) p P
Boat ramps Note (7) EQ/SE EO/SE
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Clubs:

Country EO EO
Private P p
Communication facility, wireless | Section 34-1441 et seq. Refer to Section 34-1441 et seq.
for regulations.
Community residential home Note (14) P P
Community gardens P P
Consumption on premises Section 34-1261 et seq. AA/SE AA/SE
Day care center:
Adult Note (10) SE SE
Child Notes (6), (9) & (10) SE SE
Dormitory Note (10) SE SE
Dwelling unit: Sections 34-1493, 34-1494
Duplex Sections 34-3107, P P
34-3108,
Note (10)
Mobile home Note (11) EO EO
Multiple-family building Note (10), P P
Section 34-3021
Single-family residence, Note (11) P P
conventional
Two-family attached Sections 34-3107, P p
34-3108,
Note (10)
Townhouse Note (10) P P
Essential services Sections 34-1611 et seq., 34- | P P
1748
Essential service facilities: Sections 34-622(c)(13)
Group | Sections 34-1611 et seq., 34- | P P
1741 et seq.
Group ll Sections 34-1611 et seq., 34- | EO —_
1741 et seq., 34-2141 et seq.
Excavation:
Oil or gas Section 34-1651(c) SE SE
Water retention Section 34-1651(b), 10- p P
329(c)
Fraternity house Note (10) SE SE
Golf course Note (5), Section 34-2471et | EO EO
seq.
Health care facilities, Groups | Section 34-622(c)(20), p p
and Il (less than 50 beds) Notes (2), (10) & (16)
Home care facility Note (10) p p

Home occupation:

(Supp. No. 2, Update 1)

Page 3 of 8

Created: 2025-81-09 15:25:45 [EST]




No outside help Note (13), Section 34-1772(c) | P P
With outside help Note (13), Section 34-1772(c) | AA AA
Hotels/motels Note (15), Section 34-1801 EO —
et seq.
Marina Section 34-1862 EO EOC
Models:
Display center Section 34-1951 et seq. AA/SE AA/SE
Model home Section 34-1951 et seq. AA/SE AA/SE
Model unit Section 34-1951 et seq. P P
Parks, Group | Section 34-622(c){(32), P P
Note (8)
Personal services, Groups | and Il | Sections 34-622(c)(33), P P
(ancillary use only) 34-3021
Place of worship Note (10), Section 34-2051 P P
et seq.
Real estate sales office Note (4), Section 34-1951et | P P
seq.
Recreation facilities:
Personal P P
Private—On-site P P
Private—Off-site EQ/SE EO/SE
Religious facilities Notes (3) & (10), Section 34- | SE SE
2051 et seq.
Roominghouse Note (10) P P
Schools, noncommercial:
Lee County School District Note (10), Section 34-2381 P P
Other Notes (3) & (10), SE SE
Section 34-2381
Specialty retail store (Section 34- | Section 34-3021 p P
622(c)(47)), Group | (ancillary use
only)
Temporary uses Section 34-3041 et seq. TP TP
Timeshare units Note (10), P o
Sections 34-1494,
34-2020(a)

(1) Permitted only when accessory to a lawfully permitted single-family dwelling unit.

(2) New facilities of 50 or more beds, or the expansion of an existing facility to 50 or more beds,
requires a special exception.

(3) Expansion of a facility to ten or more acres requires a special exception.
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(4) Real estate sales are limited to sales of lots, homes or units within the development, except as
may be permitted in Section 34-1951 et seq. The location of, and approval for, the real estate
sales office will be valid for a period of time not exceeding three years from the date the
Certificate of Occupancy for the sales office is issued. The Director may grant one two-year
extension. Additional time will require a new special exception approval.

(5) Redevelopment of an existing only go!f course with residential buildings or structures requires a
special exception.

)  Family day care homes are exempt pursuant to F.S. § 125.0109.
) Noncommercial only.

8) Reserved.
)

A day care center, owned by the entity with title to the place of worship, that is operated within
the building housing the place of worship is not required to obtain special exception approval.

(10) Not permitted in Airport Noise Zone B.

(11) Not permitted in Airport Noise Zone B. See Section 34-1003 for exceptions.

(12) Reserved.

(13) Not permitted in Airport Noise Zone B unless accessory to a lawful mobile home or single-family

residence. See Section 34-1003.
(14) Not permitted in Airport Noise Zone B unless pre-empted by State law.
(15) Sound attenuating insulation should be considered for hotels and motels in Airport Noise Zone B.
(16) Not permitted in Coastal High Hazard areas unless in compliance with Section 2-485(b}(5)a.

(LDC 1994, § 34-714; Ord. No. 93-24, § 7(table 422.A), 9-15-1993; Ord. No. 94-24, § 49, 8-31-1994; Ord. No. 96-06,
§ 5, 3-20-1996; Ord. No. 96-17, § 5, 9-18-1996; Ord. No. 97-10, § 6, 6-10-1997; Ord. No. 98-03, § 5, 1-13-1998; Ord.
No. 99-05, § 9, 6-29-1999; Ord. No. 00-14, § 5, 6-27-2000; Ord. No. 01-03, § 5, 2-27-2001; Ord. No. 01-18, § 5, 11-
13-2001; Ord. No. 02-20, § 5, 6-25-2002; Ord. No. 03-11, & 1, 4-8-2003; Ord. No. 05-14, § 6, 8-23-2005; Ord. No.
06-10, § 1, 6-12-2006; Ord. No. 07-24, § 7, 8-14-2007; Ord. No. 09-23, § 10, 6-23-2009; Ord. No. 10-24, § 1, 6-8-
2010; Ord. No. 11-08, § 10, 8-9-2011; Ord. No. 12-20, § 4, 9-11-2012; Ord. No. 13-10, § 10, 5-28-2013; Ord. No. 19-
03, § 7, 4-2-2019; Ord. No. 20-01, § 3, 1-21-2020)

Sec. 34-715. Property development regulations table.

No structure may hereafter be erected, constructed, moved, altered or maintained in the RM Districts in a
manner that is not consistent with the property development regulations for Multiple-Family Districts, except as
provided for in Article Vil of this chapter, or in Section 34-620 or Section 34-713.

Properties located within the Mixed-Use Overlay as delineated on Map 1-C of the Lee Plan and described in
Objective 11.2 may apply the alternative property development regulations under the "MUQ" category.

Property development regulations for Multiple-Family Districts are as follows:

Table 34-715. Property Development Regulations for Multiple-Family Residential Districts

Special Notes RM-2 RM-3 RM-6 RM-8 RM-10 MUO
or Regulations

Minimum lot area Sections 34-1493,

and dimensions: 34-1494,
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34-2221,
34-2222
Single-family detached:
Minimum lot 6,500 14,500 7,500 6,500 6,500 0
size (square (1)
feet)
Lot width 65 75 75 65 65 25
(feet)
Lot depth 100 100 100 75 75 0
(feet)
Duplex, two-family, townhouse:
Minimum lot Section 34-713 7,500 29,000 14,000 10,000 10,000 0
size (square (2)
feet)
Lot width 75 75 75 75 75 25
(feet)
Lot depth 100 100 100 100 100 0
(feet)
Multiple-family:
Minimum lot 10,000 43,500 20,500 15,000 12,000 0
size (square (3)
feet)
Lot width 100 100 100 100 100 25
(feet)
Lot depth 100 120 120 120 120 0
(feet)
Nonresidential uses:
Lot area 10,000 | 20,000 10,000 10,000 10,000 0
(square feet)
Lot width 75 100 75 100 100 25
(feet)
Lot depth 100 100 100 100 100 0
(feet)
Minimum setbacks:
Street (feet) Notes (4) and (5), | Variable according to the functional classification 0
Section of the street or road (see Section 34-2192).
34-2191 et seq.
Side yard (feet): Notes (4) and (6), 0
Section
34-2191 et seq.
Single-family, 7 7 7 7 7 0
duplex, two-
family
attached,
townhouse
Multiple- 20 20 20 20 20 0
family and all
other uses
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Rear yard (feet) Section 20 20 20 20 20 0
34-2191 et seq.
Water body Section
(feet): 34-2191 et seq.
Gulf of Mexico 50 50 50 50 50 50
Other 25 25 25 25 25 25

w

pecial regulations:

Animals, reptiles,

Section

marine life 34-1291 et seq.
Consumption on | Section
premises 34-1261 et seq.
Docks, seawalls, Section
etc. 34-1863
Essential services | Section

34-1611 et seq.

Essential service
facilities (Section
34-622(c)(13))

Section
34-1611 et seq.

Refer to the sections specified for exceptions or additions to the
minimum setback requirements listed in this table.

Fences, walls,
gatehouses, etc.

Section
34-1741 et seq.

Hotel/motel Section
34-1801 et seq.

Nonroofed Section 34-

accessory 2194(c)

structures

Railroad right-of- | Section 34-2195

way

Maximum height
(feet)

Section
34-2171 et seq.

35 35 35 35 35 As req. by
Section
34-2175

Note: Bonita Beach, Captiva, San Carlos Island,
Gasparilla Island

conservation district, Greater Pine island

and areas

within the airport hazard zone have special limitations
(see Section 34-2171 et seq.).

Maximum lot
coverage

(percent of total lot
area)

45% 45% 45% 45% 45% No
maximum

Notes:

(1)  Minimum lot size is 6,500 square feet. However, the maximum permitted density shall not
exceed the density permitted for the land use category in which the property is located.

(2) Minimum lot size is 7,500 square feet. However, the maximum permitted density shall not
exceed the density permitted for the land use category in which the property is located.

(3) Reserved.
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(4) Modifications to required setbacks for arterial or collector streets, or for solar or wind energy
purposes, are permitted only by variance. See Section 34-2191 et seq. Properties within the
Mixed-Use Overlay must comply with this requirement.

(5) Special street setbacks apply to portions of Colonial Boulevard and Daniels Road. Refer to Section
34-2192(b). Properties within the Mixed-Use Overlay must comply with this requirement.

(6) No side setback is required from common lot line for two-family attached or townhouse.

(LDC 1994, § 34-715; Ord. No. 93-24, § 7(table 422.B), 9-15-1993; Ord. No. 94-24, § 50, 8-31-1994; Ord. No. 96-06,
§ 5, 3-20-1996; Ord. No. 97-10, § 6, 6-10-1997; Ord. No. 07-19, § 6, 5-29-2007; Ord. No. 13-10, § 10, 5-28-2013;
Ord. No. 16-19, § 10, 11-15-2016; Ord. No. 17-11, § 1, 9-5-2017; Ord. No. 19-03, § 7, 4-2-2019; Ord. No. 24-14, § §,
10-1-2024)

Secs. 34-716—34-730. Reserved.

Created: 2025-01-09 15:25:45 [EST]
(Supp. No. 2, Update 1)

Page 8 of 8



	Staff Report
	Attachment A - Expert Witness Information
	Attachment B - Legal Description, Sketch and Boundary Survey
	Attachment C - Aerial, Future Land Use, and Current Zoning Maps
	Attachment D - Master Concept Plan
	Attachment E - Development Regulations, Conditions and Deviations
	Attachment F - Applicant's Submittals
	Project Narriative
	Historic Development Pattern
	Property Development Regulations
	Surface Water Management Narrative
	South Seas Emergency Preparedness Plan
	South Seas Economic Impact
	Deviations & Justifications
	Deviation Exhibits A through I

	Attachment G - Applicant's Schedule of Uses
	Attachment H - Application's Building Height Exhibit
	Attachment I - Applicant's Density Calculation
	Attachment J - Natural Resources Staff Report
	Attachment K - Environmental Staff Report 
	Attachment L - Applicant's Traffic Impact Statement 
	Attachment M - M.	Lee County Dept. of Transportation Memorandum
	Attachment N - Resolution Z-73-202
	Attachment O - Resolution Z-90-091 
	Attachment P - Jones-Murphy Memo 
	Attachment Q - Administrative Interpretation ADD2002-00098 
	Attachment R - Utility Letters of Availability
	Attachment S - Development Order Composite Exhibit
	DOS2022-00196
	DOS2023-00118
	DOS2023-00182
	DOS2024-00087

	Attachment T - GEN2024-00350 - Easements on MCP
	Attachment U - Lee County Ordinance 23-22
	Attachment V - Lee County Tax Collector's Homestead Data
	Attachment W - Lee County Ordinance 23-33
	Attachment X - Sightline Exhibits of Tract B on MCP
	Attachment Y - Lee County Development Services Staff Memorandum
	Attachment Z - South Seas Island Resort Building Height Exhibit
	Exhibit 1 - TFC-2 Development Regulations
	Exhibit 2 - RM-2 Development Regulations



