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NOTICE OF PUBLIC HEARING

The Lee County Board of County Commissioners will hold a public hearing at 9:30 am on Wednesday,
June 2, 2021 in the Board Chambers at 2120 Main St., Ft. Myers, FL, to review the written
recommendations made by the Hearing Examiner and make a final decision on the cases below.

REZ2020-00007 / 22 BETH STACEY BLVD.

Rezone 3.6% Acres along the east side of Beth Stacey Boulevard from Multifamily residential (RM-2) to
Commercial (C-2).

Located at 22 Beth Stacey Blvd. Lehigh Acres Planning Community, Lee County, FL.
REZ2020-00018 / DOLLAR GENERAL

Request to rezone approximately 1.43 acres from the Commercial (C-1) District and Residential
Single-Family (RS-1) District to Neighborhood Commercial (CN-2) District

Located at 426, 434 and 430 New York Dr.; 4432 Bessie Ave.; and 4437 Palm Beach Blvd., Fort Myers
Shores Planning Community, Lee County, FL.

Copies of the Hearing Examiner's recommendation may be obtained or the file reviewed at the Zoning
Section, 1500 Monroe St., Ft. Myers, FL. Telephone 239-533-8585 for additional information.

If you did not appear before the Hearing Examiner or otherwise become a participant for that case
in which you wish to testify, the law does not permit you to address the Board of County
Commissioners.

Statements before the Board of County Commissioners regarding the zoning case will be strictly
limited to testimony presented to the Hearing Examiner, testimony concerning the correctness of
the findings of fact or conclusions of law contained in the record, or to allege the discovery of
new, relevant information which was not available at the time of the hearing before the Hearing
Examiner.

If a participant decides to appeal a decision made by the Board of County Commissioners with
respect to any matter considered at this hearing, a verbatim record of the proceeding will be
necessary to appeal a decision made at this hearing.

In accordance with the Americans with Disabilities Act, Lee County will not discriminate against
qualified individuals with disabilities in its services, programs, or activities. To request an
auxiliary aid or service for effective communication or a reasonable modification to participate,
contact Joan LaGuardia, (239) 533-2314, ADArequests@leegov.com or Florida Relay Service 711.
Accommodation will be provided at no cost to the requestor. Requests should be made at least
five business days in advance.




NOTICE OF PROPOSED AMENDMENT TO THE
LEE COUNTY COMPREHENSIVE LAND USE PLAN
(TRANSMITTAL HEARING)

The Lee County Board of County Commissioners will hold a public hearing to consider
proposed amendments to the Lee County Comprehensive Land Use Plan (Lee Plan) on
Wednesday, June 2, 2021. The hearing willcommence at 9:30 a.m., or as soon thereafter
as can be heard, in the Board Chambers, 2120 Main Street in Downtown Fort Myers. At
the hearing, the Board will consider the proposed amendments for transmittal to the Florida
Department of Economic Opportunity:

CPA2021-00001 Lee Plan 2045 Update: Amend the Lee Plan to update text,
maps and tables that relate to the planning horizon and which may also
include non-substantive changes such as: updating references to regulatory
citations and department and organization names; removing out-of-date
requirements and policy directives for completed tasks; modifications
necessary to reflect recent annexations and incorporations; and, reorganizing
and renumbering as needed for clarity.

This transmittal hearing is the first step in a two step public hearing process to amend the
Lee Plan. A second hearing will follow the Department of Economic Opportunity’s review of
the application.

Documentation for the Proposed Comprehensive Plan Amendment is available at
https://www.leegov.com/dcd/planning/cpa or at the Department of Community
Development located at 1500 Monroe Street, Fort Myers, Florida. This meeting is open to
the public. Interested parties may appear at the meeting and be heard with respect to the
proposed plan amendment. A verbatim record of the proceeding will be necessary to
appeal a decision made at this hearing.

It is the intent of the Board of County Commissioners that the provisions of this
Comprehensive Plan Amendment may be modified as a result of consideration that may
arise during Public Hearing(s). Such modifications shall be incorporated into the final
version.

Lee County will not discriminate against individuals on the basis of race, color, national
origin, sex, age, disability, religion, income or family status. To request language
interpretation, document translation or an ADA-qualified reasonable modification at no
charge to the requestor, contact Joan LaGuardia, (239) 839-6038, Florida Relay Service
711, at least five business days in advance. El Condado de Lee brindaré servicios de
traduccidn sin cargo a personas con el idioma limitado del inglés.


https://www.leegov.com/dcd/planning/cpa

NOTICE OF PROPOSED AMENDMENT TO THE
LEE COUNTY COMPREHENSIVE LAND USE PLAN
(ADOPTION HEARING)

The Lee County Board of County Commissioners will hold a public hearing to consider the
adoption of proposed amendments to the Lee County Comprehensive Land Use Plan (Lee
Plan) on Wednesday, June 2, 2021. The hearing will commence at 9:30 a.m., or as soon
thereafter as can be heard, in the Board Chambers, 2120 Main Street in Downtown Fort
Myers.

The Board proposes to adopt an ordinance amending the Lee Plan as follows:

CPA2019-00007 Commerce Lake Parcel: Amend the Future Land Use Map
(Map 1, Page 1) from Airport Lands and Wetlands to New Community and
Wetlands, and update the Airport Noise Zone (Map 1, Page 5) on £22 acres
located at both northern corners of the intersection of Commerce Lakes
Drive and Daniels Parkway. The amendment is needed to reflect changes to
the airport boundaries.

Copies of this Notice and the proposed ordinance are available for inspection or copying
during regular business hours at the Minutes Office of the Clerk of Courts of Lee County,
by calling 239-533-2328. The Minutes Office is located in the Courthouse Administration
Building, 2115 Second Street, Fort Myers, Florida. This meeting is open to the public.
Interested parties may appear at the meeting and be heard with respect to the proposed
plan amendment. A verbatim record of the proceeding will be necessary to appeal a
decision made at this hearing.

It is the intent of the Board of County Commissioners that the provisions of this Ordinance
may be modified as a result of consideration that may arise during Public Hearing(s). Such
modifications shall be incorporated into the final version.

Lee County will not discriminate against individuals on the basis of race, color, national
origin, sex, age, disability, religion, income or family status. To request language
interpretation, document translation or an ADA-qualified reasonable modification at no
charge to the requestor, contact Joan LaGuardia, (239) 839-6038, Florida Relay Service
711, at least five business days in advance. El Condado de Lee brindaré servicios de
traduccidn sin cargo a personas con el idioma limitado del inglés.



REZ2020-00007
22 BETH STACEY
BLVD.



Staff Summary

CASE NUMBER & NAME: REZ2020-00007 / 22 Beth Stacey Blvd.

REQUEST: Rezone 3.6+ Acres along the east side of Beth Stacey Boulevard
from Multifamily residential (RM-2) to Commercial (C-2).

RESOLUTION NUMBER: Z-21-003

LOCATION: 22 Beth Stacey Blvd. Lehigh Acres Planning Community, Lee
County, FL

OWNER: Delacruz Properties, LLC

APPLICANT: Delacruz Properties, LLC

AGENT: R JWard, P.E.

Spectrum Engineering, Inc.
6244 St. Andrews Cir. N.
Fort Myers, FL 33919

HEARING EXAMINER
RECOMMENDATION: Approve

PARTICIPANTS: (0) NONE
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Summary of Hearing Examiner Recommendation

22 BETH STACEY BLVD

(RJ Ward, P.E. of Spectrum Engineering Inc.,
on behalf of De la Cruz Properties, LLC)

Request: Rezone Multiple-Family Residential (RM-2) to Commercial(C-2)
Location: 22 Beth Stacey Boulevard
Lehigh Acres Planning Community
District 5
Size: 3.6 acres
Recommendation: Approve
Public Concerns: None

Hearing Examiner Remarks:
The requested C-2 commercial zoning district permits a range of uses appropriate in the

Mixed Use Overlay. The C-2 district permits residential and a broad array of commercial
uses designed to serve area residents.

Detailed recommendation follows
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: REZ2020-00007
Regarding: 22 BETH STACEY BLVD
Location: 22 Beth Stacey Boulevard

Lehigh Acres Planning Community
(District 5)

Hearing Date: April 1, 2021

I Request:

Request to rezone 3.6 acres from Multiple-Family Residential (RM-2) to
Commercial (C-2).

Property legal description set forth in Exhibit A.

IL. Hearing Examiner Recommendation:

Approve.
ML Discussion:

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property.! In furtherance of this
duty, the Hearing Examiner accepted testimony and evidence on the application
to rezone property in Lehigh Acres.

In preparing a recommendation to the Board, the Hearing Examiner must apply
the Lee County Comprehensive Plan (Lee Plan), Land Development Code (LDC)
and other County regulations to the facts presented at hearing. The record must
contain substantial competent evidence to support the Hearing Examiner's
recommendation to the Board.

The Hearing Examiner’s recommendation of approval follows below.

1 LDC 34-145(d)(4)a.



Case: REZ2020-00007

Request

This request seeks to rezone 3.6 acres from Multiple Family Residential (RM-2) to
Commercial (C-2) on Beth Stacey Boulevard in the Lehigh Acres Planning
Community. The property is vacant and lies within a Mixed Use Overlay.?

The Department of Community Development staff recommended approval finding
the requested C-2 district satisfies LDC review criteria.

Consistency with the Lee Plan

The future land use designation of the site is Central Urban. The Central Urban
Future Land Use category is the second most intense under the Lee Plan. This
category consists of the county’s heavily settled urban core with a variety of
housing, commercial and urban services.?

The County’s vision for Lehigh Acres is to reduce its dependence on neighboring
communities for employment, recreation, and public services.# The property lies
within a Mixed Use Overlay within the Lehigh Acres Planning Community.> The
Lee Plan encourages conventional zoning districts within the Mixed Use Overlay.®

The Lee Plan encourages mixed use developments that integrate multiple land
uses.’” The site’s current RM-2 zoning designation does not accommodate mixed
land uses on the property. In contrast, the proposed C-2 zoning district allows both
commercial and residential uses.® Development of mixed uses on the site offers
opportunities to provide commercial services to the community.®

Compatibility

Development patterns along Beth Stacey Boulevard consist of residential and
some community facilities. The area immediately adjacent to the property is mainly
developed with residential land uses, although several commercial centers lie to
the northeast along Homestead Road.'® The property is a short distance from
Downtown Lehigh, a significant activity center with a full array of urban services
and infrastructure. The proposed C-2 zoning district is consistent with development
patterns in the area."’

2 Lee Plan Map 1, page 6 of 7.

3 Lee Plan Policy 1.1.3.

4 | ee Plan Vision Statement, Paragraph 17 (Lehigh Acres) and Goal 25

5 Lee Plan Map 1, page 6 of 7.

6 Lee Plan Policy 11.2.4.

7 Lee Plan Goal 11, Objective 11.1.

8 The C-2 district permits commercial and select residential land uses. LDC34-841(b), 34-844.
9 Lee Plan Goal 11, Objective 11.1 Policy.

10 Downtown Lehigh is a short distance from the property. There is a social services facility across Wings
Way to the south.

111 ee Plan Policy 25.9.2.

Hearing Examiner Recommendation
Page 2



Case: REZ2020-00007

The Lee Plan designates the property within Lehigh’s Commercial Overlay Zone,
where the County discourages development of single family residential uses on
lots smaller than one acre.'? The property is ideally located for commercial uses
as a canal and Beth Stacey Boulevard separates the site from residential land
uses.™

Property in the Mixed Use Overlay may use alternative property development
regulations to encourage compact and functional development patterns.™
Regulations permit developers to include land areas devoted to non-residential
uses in density calculations in the Overlay. In addition, permitted reductions in
open space, setbacks, landscaping, buffering, and parking facilitates promotes
urban-style development.'®

The proposed C-2 zoning district is a “conventional” zoning district. Therefore, it is
not possible to impose conditions on approval. The C-2 use regulation table will
govern the permitted uses, subject to the limitations imposed by the Lee Plan."®
Deviations from the requirements of the Land Development Code (LDC) may be
achieved via the variance or administrative amendment process.

Future development order applications will be subject to a publically advertised
information session within the planning community.'” This meeting affords another
opportunity for public participation.

Transportation

The site fronts on the east side of Beth Stacey Boulevard, a County maintained
arterial roadway.'® The frontage on Beth Stacey is sufficient to accommodate
County driveway separation standards.’ The property also has frontage on
Woodward Court.

The proposed C-2 district is appropriate along a high volume arterial roadway. Site
related improvements will be addressed during the development order approval
process.2° Future development will be subject to road impact fees.?!

12 Lee Plan Map 1 page 7 of 7 (Special Treatment Areas: Lehigh Acres Community Plan Overlays) See Lee
Plan Objective 25.6, Policy 25.6.1.

3 Lee Plan Policy 5.1.5.

4 Lee Plan Policy 11.2.5.

51d.; LDC 10-425, 34-845, 34-2020.

6 1.DC 34-621.

17LDC 33-1401.

18 | ee County AC 11-1 Beth Stacey Boulevard is a heavily traveled arterial roadway serving commercial
and residential uses.

19 L DC 10-285. The property has over 789 feet of frontage on Beth Stacey Boulevard. The LDC requires a
connection separation of 440 feet on arterial roadways in future urban areas.

20 | ee Plan Objective 39.1, Policy 39.1.1; LDC 10-8, 10-287.

21 LDC 2-285.

Hearing Examiner Recommendation
Page 3



Case: REZ2020-00007

Environmental

The site is wooded but contains no remarkable environmental features or
resources.?? If future development order proposes impervious surfaces in excess
of two acres, the LDC requires a species assessment and indigenous open
space.?

Future development may comply the LDC requirements for open space, setbacks,
landscaping, and buffering in the Mixed Use Overlay.*

Urban Services

The site has access to a full range of urban services and infrastructure.?® The
property fronts on a County maintained arterial roadway with a sidewalk along the
west side.?® Public water and sanitary sewer services are available from Florida
Governmental Utility Authority.?” There is a Lee County Sheriff substation within a
half mile?® and a Lehigh Acres Fire Station within one mile of the site.?®

Lee Tran bus route 110 runs along Woodward Court and Beth Stacey Boulevard
providing an opportunity for future employees and patrons to access the property
via mass transit. The site developer must provide pedestrian improvements to an
existing bus stop on Woodward Court as a condition of development order
approval.®® The developer must also comply with LDC requirements to build a
bicycle/pedestrian facility along the site’s road frontage.®'

Public

Property owners seeking to rezone land in the Lehigh Acres Planning Community
must conduct one publically advertised information session in the community prior
to sufficiency.3? Applicant presented the request to the public at a meeting before
the Lehigh Acres Community Council in July 2020.33

No members of the public attended the Hearing Examiner hearing.

22 Testimony of Peter Blackwell, Planner Zoning Division and R.J. Ward, PE, Spectrum Engineering, inc.
23 | ee Plan Objective 123.8, LDC 10-473, 10-474.

241 DC 10-425.

25 | ee Plan Objective 11.1, Policies 2.2.1, 25.9.2.

26 Beth Stacey Boulevard is a County maintained arterial roadway. Lee County AC 11-1.
27 Staff Report Attachment G; See Lee Plan Policy 25.9.1 and Standards 4.1.1, 4.1.2.

28 East District Substation.

29 Fire Station and ALS No. 102,

30| DC 10-442, See also Lee Plan Policies 25.8.6, 43.1.1.

31 | ee Plan Map 3D, LDC 10-256(a).

32 | DC 33-1401(a).

33 Staff Report Attachment F.

Hearing Examiner Recommendation
Page 4



Case: REZ2020-00007

Conclusion

The Hearing Examiner concurs with staff's analysis and recommendation of
approval. The requested C-2 zoning district satisfies the approval criteria set out

in the LDC.

Findings and Conclusions:

Based on the testimony and exhibits presented in the record, the Hearing
Examiner makes the following findings and conclusions:

A. The requested C-2 Commercial zoning district complies with the Lee Plan.
See Lee Plan Vision Statement Paragraph 17 (Lehigh Acres), Lee Plan
Goals 4, 6, 11, 17, 25; Objectives 6.1, 11.1, 11.2, 25.1, 25.2, 25.6, 25.9.2,
and Policies 1.1.3,6.1.1, 6.1.4, 11.2.4, 25.6.1, Maps 1, 16.

B. The Commercial (C-2) zoning district:

1.

Meets the Land Development Code and other County regulations.
LDC 33-1400 ef seq., 34-491, 34-621, 34-841, 34-844, 34-845, 34-
2020;

Is compatible with existing and planned uses in the surrounding area.
See Lee Plan Objectives 25.1, 25.6, Policies 1.1.3, 5.1.5, 6.1.4,
6.1.5,11.2.4,25.6.1,25.9.2

Will provide access sufficient to support development intensity.
Expected impacts on transportation facilities will be addressed by
County regulations. Lee Plan Objective 39.1, Policies 6.1.1, 6.1.5,
39.1.1,39.2.1

Will not adversely affect environmentally critical/sensitive areas or
natural resources.

Will be served by urban services including transit. See Lee Plan
Glossary, Goal 4, Objectives 11.1, 11.2, Policies 1.1.3,2.2.1, 25.9.1,
25.9.2 Standards 4.1.1, 4.1.2.

Hearing Examiner Recommendation
Page 5



Case: REZ2020-00007

Date of Recommendation: April 7, 2021.

onna Marid Collins
hief Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’'s Recommendation

Exhibit A Legal Description and Vicinity Map
Exhibit B Exhibits Presented at Hearing
Exhibit C Hearing Participants

Exhibit D Information

Hearing Examiner Recommendation

Page 6



Case: REZ2020-00007

Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map



EXHIBIT A

PARKWOOD Ill, LEHIGH ACRES SUBDIVISION

PLAT BOOK 28, PAGE 94

LEGAL DESCRIPTION

A tract or parcel of land lying in Section 31, Township 44 South, Range 27 East, Lee
County, Florida, being more particularly described as follows:
Commencing at the intersection of the Northerly right—of—way line of Woodward Court
and the Easterly right—of—way line of Beth Stacey Boulevard, as shown on the Plat of
Parkwood Ill, Section 31, Township 44 South, Range 27 East, a Subdivision of LEHIGH
ACRES, Lee County, Florida, recorded in Plat Book 28, at Page 94, of the Public
Records of Lee County, Florida; thence South 00°20°'28" West, a distance of 60.00 feet;
to the Southerly right—of—way line of Woodward Court; and the Point of Beginning of
the parcel of land herein described; thence North 89°45°00” East, along Woodward
Courtl; a distance of 200.01 feel; to the Westerly right—of—way line of Yellowtail Canal
extension; thence South 00°20°28" West, along said Yellowtail extension, a distance of
789.09 feet, to the South section line of said Section 31; thence South 8945°00”
West, along the South section line, a distance of 200.01 feetl; to the Easterly
right—of—way line of Beth Stacey Boulevard; thence North 00°20°28" East, along Beth
Stacey Boulevard, a distance of 789.09 feet, to the Point of Beginning.

REVIEWED
REZ2020-00007

Rick Burris, Principal
Planner

Lee County DCD/Planning
1/11/2021

| HEREBY CERTIFY THAT THIS SKETCH OF SURVEY WAS MADE UNDER MY RESPONSIBLE CHARGE AND TO THE BEST OF MY KNOWLEDGE AND BELIEF SAID
SURVEY MEETS THE MINIMUM TECHNICAL STANDARDS SET FORTH BY THE FLORIDA BOARD OF PROFESSIONAL LAND SURVEYORS IN CHAPTER 5J/-17 FLORIDA
ADMINISTRATIVE CODE FURTHER, THIS DOCUMENT IS ELECTRONICALLY SIGNED AND SEALED PURSUAIX’T T0 SECHON 472,027, OF THE FLORIDA STATUTES
AND CHAPTER 8J=17 QF THE F10RIDA_ADMINISTRATION

LIS LAND SURVEYING, LLC
d.b.a. S & H Land Surveying Co.

. 21430 Palm Beach Blvd.

C h a rl es E"fc"y'a"""“‘"' by chires Alva, FL 33920
e 239-481-2366 239-481—-2437(Fax)

D e G r a ff :?n‘i:ﬂm(;'l:srll:e’:::;?ﬂlégmallam LB1057
Date: 2020.06.10 09:20:30 -04'00"

06 / 09 / 20
CHARLES L. DEGRAFF
JOB NO: 22665—-LEGAL

REGISTERED LAND SURVEYOR PSM# 4706 PAGE 2 OF 2




PARKWOOD Ill, LEHIGH ACRES SUBDIVISION

PLAT BOOK 28, PAGE 94
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Case: REZ2020-00007

Exhibit B

EXHIBITS PRESENTED AT HEARING
STAFF EXHIBITS

1. DCD Staff Report with attachments for DCI: Prepared by Peter Blackwell,

Planner, dated April 1, 2021 (multiple pages — 8.5"x11” & 11"x14”) [black & white,
color]

2. PowerPoint Presentation: Prepared for REZ2020-00007, 22 Beth Stacey
Boulevard (multiple pages — 8.5"x11”)[color]

APPLICANT EXHIBITS

1. Applicant’s Presentation: Prepared by R.J. Ward, for REZ2020-00007, 22 Beth
Stacey Blvd. (1 pages — 8.5"x11”)

Exhibit B, Exhibits Presented at Hearing



Case: REZ2020-00007

Exhibit C
HEARING PARTICIPANTS
County Staff:
1. Peter Blackwell
Applicant Representatives:

1. R.J. Ward

Exhibit C, Hearing Participants



Case: REZ2020-00007

Exhibit D

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A. The Hearing Examiner will provide a copy of this recommendation to the Board
of County Commissioners.

B. The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development will
notify hearing participants of the final hearing date. Only Parties and participants may
address the Board at the final hearing. Presentation by participants are limited to the
substance of testimony presented to the Hearing Examiner, testimony concerning the
correctness of Findings of Fact or Conclusions of Law contained in the Recommendation,
or allegations of relevant new evidence not known or that could not have been reasonably
discovered by the speaker at the time of the Hearing Examiner hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A. Every hearing is recorded. Recordings are public records that become part of
the case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday between 8:00
a.m. and 4:30 p.m.

B. A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit D, Information



Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT

CASE NUMBER: REZ2020-00007

CASE NAME: 22 BETH STACEY BLVD

TYPE OF CASE: CONVENTIONAL REZONING
HEARING EXAMINER DATE: APRIL 1, 2021
SUFFICIENCY DATE: FEBRUARY 5, 2021

REQUEST

An application has been submitted by RJ Ward, P.E. of Spectrum Engineering, Inc. on behalf of Delacruz
Properties, LLC to request a conventional rezoning from Multiple-Family Residential (RM-2) to
Commercial (C-2) on approximately 3.6 acres.

The subject property is located at 22 Beth Stacey Boulevard, Lehigh Acres, FL 33936, Lehigh Acres
Planning Community, Lee County, FL STRAP Number 31-44-27-00-00001.0050. The legal description
for this property can be found in Attachment D.

SUMMARY:
Staff recommends APPROVAL of the request.

HISTORY OF PARCEL

The property is currently zoned Multiple-Family Residential (RM-2) with no significant zoning actions
on the property. The subject property is currently undeveloped and does not have any active Code
Enforcement violations on the property.

CHARACTER OF THE AREA

The subject property has approximately 789 feet of frontage along Beth Stacey Boulevard, a County-
maintained arterial roadway. This property is approximately 3,325 feet south of the intersection of Beth
Stacey Boulevard and Homestead Road. The land immediately surrounding the subject property is
mainly residential in nature but with commercial uses just beyond to the northeast, with portions of the
land being undeveloped. The subject property is designated as Central Urban within the Lee County
Future Land Use Map (Attachment B) and is located in the Mixed Use Overlay as described in Lee Plan
Map 1. The subject property is located in the Lehigh Acres Planning Community.

The following are the surrounding zoning districts and existing land uses:

North

Property to the north is separated by Woodward Court and was zoned Multiple-Family Residential (RM-
2) until its rezoning to Commercial (C-2) in November of 2020 by Resolution Z-20-026. It is currently
undeveloped.

East

Properties to the east are separated by a canal and are zoned Multiple-Family Residential (RM-2). The
northern property is currently undeveloped, and the property to the south and east of it is developed with a
multi-family buildings and facilities for elderly living.

April 1,2021 / PCB
REZ2020-00007 22 Beth Stacey Blvd Page 1 of 6



South
Property to the south is zoned Community Facilities Planned Development (CFPD). This property is
developed as a Social Services Center.

West

Properties to the west are separated by Beth Stacey Boulevard, and are zoned Multiple-Family Residential
(RM-2). These properties are mainly developed with a condominium complex although there are also
vacant parcels.

ANALYSIS

This application requests a conventional rezoning of an approximately 3.58-acre property within the
Mixed Use Overlay from Multiple-Family Residential (RM-2) to Commercial (C-2). LDC Section 34-
841(b) states: “Subsequent to February 4, 1978, no land or water shall be rezoned into the C-1A, C-1 or
C-2 districts, unless located within the mixed use overlay as identified on Lee Plan Map 1, Page 6.”
Review of this project will include analysis of the Lee Plan objectives and policies regarding the Mixed
Use Overlay as they pertain to this project.

Currently, there is no specific use intended for the subject property. No variances have been requested as
part of the request.

Conventional Rezoning

Decision-making criteria for conventional rezoning requests are established in LDC Sec. 34-145(d)4. The
applicant has provided a request statement that describes the request and contains an analysis of pertinent
Lee Plan policies (Attachment C). Below is an analysis of the decision-making criteria established In
LDC Sec. 34-145(d)4 based upon the applicant’s request:

1. Compliance with the Lee Plan

The subject property is within the Central Urban future land use category as described in Lee Plan
Policy 1.1.3. The Central Urban future land use category is described as the ‘urban core’ of the
county and is already heavily settled with significant urban services. The subject property is located
in an area of Lehigh Acres that is significantly settled, where urban services exist. The request to
rezone to the Commercial (C-2) zoning district will facilitate urban development on the subject
property. Staff finds the proposed rezoning consistent with Policy 1.1.3.

Obijectives 2.1 and 2.2 of the Lee Plan intend to direct new growth to future urban areas in compact
and contiguous growth patterns where adequate public facilities exist. The subject property is located
on Beth Stacey Boulevard, an arterial roadway that has sidewalks on the western portion of the
roadway, and a bus stop on the northern portion of Woodward Court across the road from the subject
property. The subject property will be served by Fire, Sheriff’s and EMS provided by the Lehigh
Acres Fire Control District, as well as water and sewer. Staff finds the proposed rezoning consistent
with Objective 2.1 and Objective 2.2.

Obijective 4.1 on the Lee Plan addresses the availability of potable water and sanitary sewer service to
the subject property. The application includes a letter of service availability from Florida
Governmental Utility Authority, the relevant service provider for the property. This letter states that
the utility currently has sufficient capacity to handle the proposed level of development on the
property and that there are both potable water lines and sanitary sewer lines in close proximity to the
property. Staff finds that the proposed rezoning conforms to Objective 4.1.
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Policy 5.1.5 of the Lee Plan intends to protect the existing and future residential areas from any
encroachment of uses that are potentially destructive to the character and integrity of residential
development. The nearest residential uses are separated by Beth Stacey Boulevard to the west and are
separated by a canal to the east. Because this rezoning request does not include variances or
deviations from Land Development Code requirements, future development will be required to adhere
to the requirements that promote compatibility, including setbacks and buffering. Because the
property is located within the Mixed Use Overlay, development is already afforded certain relief from
setbacks buffering and open space. Staff finds the request consistent with Policy 5.1.5.

Goal 6 of the Lee Plan establishes objectives and policies to facilitate orderly and well-planned
commercial development at appropriate locations within the county. The proposed rezoning to
Commercial (C-2) will facilitate the development of primarily commercial uses. This zoning district
is one of the more permissive zoning districts within Lee County, and permits heavier commercial
uses, light manufacturing uses, and residential development.

Policy 6.1.1 of the Lee Plan requires that applications be reviewed for traffic and access impacts,
incorporate landscaping and detailed site planning, provide screening and buffering, ensure
availability of services and facilities, minimize impacts on adjacent uses, be located in proximity to
other similar centers, and properly mitigate environmental considerations. Many of these issues are
related to specific site designs which are beyond the scope of this request. These issues will be
addressed through additional review as part of the Development Order application process. Staff finds
the request to be consistent with Policy 6.1.1.

Policy 6.1.4 of the Lee Plan requires that commercial uses be approved only when compatible with
adjacent existing and proposed land uses as well as existing and programmed services and facilities.
The subject property is located on an arterial roadway, and in an urban area of Lehigh Acres. The
subject property is in close proximity to the Downtown Lehigh Acres Node, is within the Lehigh
Acres Commercial Overlay and the Mixed-Use Overlay, all of which are complementary to the C-2
zoning district. Staff finds that the request is consistent with Policy 6.1.4.

Policy 6.1.7 of the Lee Plan prohibits commercial developments from locating in a way that opens
new areas to premature, scattered, or strip development. Development of the subject property with
commercial uses will not open new areas to premature, scattered, or strip development, as it is located
in an urban and developed area of the County. Further, the parcel to the north of the subject property
has been recently rezoned to the Commercial (C-2) zoning district. The subject parcel would
therefore be a continuation of commercial development rather than an isolated island of commercial
activity. Staff finds this request consistent with Policy 6.1.7.

Objective 11.1 allows and encourages mixed use development within Land Use categories and at
appropriate locations where sufficient infrastructure exists to support the development. As previously
stated, sufficient infrastructure and urban services exist to support future development on the subject
property. Staff finds the request to be consistent with Objective 11.1

Obijective 11.2 describes the Mixed Use Overlay as areas appropriate for mixed use that are in close
proximity to public transit routes, education facilities, recreation opportunities and existing
residential, shopping and employment centers. Policy 11.2.4 encourages the use of conventional
zoning districts within the Mixed Use Overlay. To facilitate this, the Land Development Code allows
for conventional rezoning applications to request Commercial (C-1, C-1A, C-2, and C-2A) zoning
districts within the Mixed Use Overlay. Rezoning to these zoning districts is permitted only within
the Mixed Use Overlay to facilitate a mixed use development pattern. Additionally, properties to the
north, south, and east are also within the Mixed Use Overlay. The entirety of the subject property is
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within the Mixed Use Overlay and therefore the applicant is able to request the Commercial (C-2)
zoning district consistent with the intent of the Mixed Use Overlay. Staff finds that proposed zoning
is consistent with Objective 11.2.

Goal 25 of the Lee Plan describes the Lehigh Acres Community Plan area as an area that is utilizing
development and redevelopment to overcome single use development in an antiquated pre-platted
area, to allow for a vibrant residential and commercial community.

Objective 25.1 of the Lee Plan establishes mixed use nodes within the Lehigh Acres Planning
Community to contribute those uses needed to support the community. Policy 25.1.1 establishes the
different sub-categories as ‘Downtown Lehigh Acres’, ‘Community Mixed Use Activity Centers’,
and ‘Neighborhood Mixed Use Activity Centers’. The subject property is located just outside of the
Downtown Lehigh Acres Node. Policy 25.1.2 and Policy 25.1.3 encourage development to
incorporate at least two or more varied uses and note the expectation that development will range
toward the higher end of density and intensity ranges. This subject property does not have a final
development plan associated with this rezoning request, but the Commercial (C-2) zoning district will
allow for this type of development pattern to exist. Staff finds this request consistent with Policy
25.1.1, Policy 25.1.2, and Policy 25.1.3.

Objective 25.2 establishes the areas designated as Downtown Lehigh Acres as areas as vibrant,
intensely developed mixed use gathering areas to serve area residents. Intended development includes
multiple-family residential, commercial and retail, and civic uses. The subject property is
approximately 640 feet south of the designated Downtown node and commercial development at this
location would therefore be appropriate to the area. The proposed rezoning from the Multiple-Family
Residential zoning district (RM-2) to Commercial zoning district (C-2) allows for the type of
development intended for this area. Staff finds the proposed rezoning consistent with Objective 25.2.

The property is located in the Commercial Overlay zone of Lehigh Acres, as described in Lee Plan
Objective 25.6. Policy 25.6.1 promotes the use of commercial uses, parks, churches, schools and
housing alternative to typical 1/4 acre and 1/2 acre lots. The proposed rezoning will provide for uses
consistent with the Commercial Overlay Zone, including commercial uses, and multiple family
residential uses. Staff finds the proposed rezoning consistent with Objective 25.6 and Policy 25.6.1.

LDC Section 33-1401(a) requires the applicant to conduct a public informational session prior to a
finding of sufficiency for a request for rezoning. The applicant conducted such a meeting at 6PM on
July 2, 2020. The meeting was properly advertised and was held at the regularly scheduled Lehigh
Acres Community Council meeting. Two council members expressed approval of the proposed
rezoning. No members of the public provided comment. (See Attachment F)

2. Ability to comply with Code and other applicable County regulations or qualifies for deviations;

The subject property meets the dimensions required by the Commercial (C-2) zoning district. The
Commercial (C-2) zoning district requires a minimum of 100 feet of width, 100 feet of depth, and a
minimum lot area of 10,000 square feet for commercial uses. Additional property development
regulations are established in Chapters 34 and 10 of the Lee County Land Development Code
including maximum height, setbacks, buffer requirements, and open space.

Additionally, the subject property is located in the Mixed Use Overlay. Properties within the Mixed
Use Overlay may use alternative property development regulations which significantly reduce lot
sizes, setbacks, and buffering, while increasing lot coverage for a project.
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3. Compatibility with existing and planned uses in the surrounding area;
This property is surrounded by a mixture of residential and commercial uses. The request is
generally compatible with the surrounding land uses and zoning designations. In addition, Land
Development Code provisions will facilitate the provision of adequate buffering, screening, and
other compatibility-related design considerations during the development order process.

4. Provision with sufficient access to support the proposed development intensity;

The subject property fronts Beth Stacey Boulevard, a County-Maintained Arterial Road.
Sufficient access will be provided to the subject property. Requirements of the Land
Development Code will sufficiently address any potential access issues for the subject property.

5. Expected impacts on transportation facilities will be addressed by existing County regulations
and conditions of approval;

There is not a contemplated use for this property as part of this rezoning request, and no
variances or deviations have been requested from the Land Development Code. The Land
Development Code requires review of traffic impacts during the development order process, at
which point impacts to the roadway system may be required to be offset with development-
related traffic improvements. Therefore, requirements of the Land Development Code will
sufficiently address any potential traffic-related issues resulting from development of the subject

property.
6. No adverse impacts to environmentally critical or sensitive areas and natural resources; and

No wetlands are noted on the subject property. Environmental staff have provided comment that
the site is wooded and soils are fine sand favorable for gopher tortoises. If the site is developed
with impervious surface area exceeding 2 acres, indigenous open space must be provided. A
species assessment is recommended but would not be required if the impervious area is below 2
acres.

At time of development order application, the applicant will be required to comply with the
requirements of the Land Development Code for buffers, open space, and submittal of an
environmental assessment.

7. Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area
category:

Urban Services are defined by the Lee Plan as: the requisite services, facilities, capital improvements,
and infrastructure necessary to support growth and development at levels of urban density and
intensity.

Public sewer and water: The subject property will be serviced by Florida Governmental Utility
Authority for both water and sanitary sewer (Attachment G).

Public Transit: The subject property is serviced by Lee Tran Route 110. At time of development
order approval, the applicant will be required to comply with the Land Development Code as it
relates to the provision of pedestrian routes to existing bus stops and the provision of bus stop
facilities.
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Police, fire, and emergency services: Lee County Sheriff’s East District Substation is 0.5 mile
north-northeast of the subject property. Lehigh Acres Fire Station #102 and ALS #102 are 0.89
miles to the east of the subject property.

Urban surface water management: Any future development will be required to comply with the
Land Development Code, including all provisions for surface water management.

Bicycle and Pedestrian Facilities: The subject property fronts on both Woodward Court and Beth
Stacey Boulevard, which has a sidewalk on the western side of the right-of-way. Future
development on the subject property will be required to comply with the requirements of the
Land Development Code, including all provisions for bicycle and pedestrian facilities.

CONCLUSION

The proposed Conventional Rezoning from the Multiple-Family Residential (RM-2) zoning district to the
Commercial (C-2) zoning district is consistent with the Lee Plan. This request has been reviewed against
the decision-making criteria set forth in LDC Sec. 34-145(d)4, and staff has found that the request:

Complies with the Lee Plan;

Meets this Code and other applicable County regulations or qualifies for deviations;

Is compatible with existing and planned uses in the surrounding area;

Will provide access sufficient to support the proposed development intensity;

The expected impacts on transportation facilities will be addressed by existing County

regulations and conditions of approval;

o Will not adversely affect environmentally critical or sensitive areas and natural resources;
and

e Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area

category.

Staff recommends approval of the request to rezone the subject property from the Multiple-Family
Residential (RM-2) zoning district to the Commercial (C-2) zoning district.

ATTACHMENTS:

A. Expert Witness Information

B. Maps: Aerial, Zoning, and Future Land Use
C. Applicant Narratives

D. Legal Description

E. Letter of Utility Availability

F. Lehigh Acres Meeting Minutes
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CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANTS: (1)

Staff Summary

REZ2020-00018 / Dollar General

Request to rezone approximately 1.43 acres from the Commercial
(C-1) District and Residential Single-Family (RS-1) District to
Neighborhood Commercial (CN-2) District.

Z-21-005

426, 434 and 430 New York Dr.; 4432 Bessie Ave.; and 4437
Palm Beach Blvd., Fort Myers Shores Planning Community, Lee
County, FL

KAFE-EE KARIM A + KAFEI XIMENA C H/W

Palmetto Capital Group, LLC

Brendan Sloan

Avalon Engineering, Inc.

2503 Del Prado Blvd. S, Ste. 200
Cape Coral, FL 33919

Approve

David S. Hall
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Summary of Hearing Examiner Recommendation

DOLLAR GENERAL

(by Brendan Sloan, P.E.)
Request: Rezone 1.43 acres from Commercial & Residential Single-
Family to Neighborhood Commercial

Location: Northwest corner of the Palm Beach Boulevard & New York
Drive Intersection (Tice)

Fort Myers Shores Planning Community

District 4
Size: 1.43 acres
Recommendation: Approve
Public Concerns: None.!

Hearing Examiner Remarks

Palm Beach Boulevard is a commercial artery developed with a variety of
commercial land uses. The proposed CN-2 zoning designation serves as a
transition from a heavily traveled road corridor and residential neighborhoods to
the north.

Redevelopment of a vacant tract along an established commercial road corridor

constitutes infill development furthering the County’s goals of compact
development patterns.

Detailed recommendation follows

T One member of the public spoke at hearing requesting the installation of traffic calming measures along
Railroad Avenue north of the site.
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: REZ2020-00018
Regarding: DOLLAR GENERAL
Location: Northwest corner of the intersection of Palm Beach Boulevard &

New York Drive

Fort Myers Shores Planning Community
(District 4)

Hearing Date: April 22, 2021

l. Request

Rezone +/- 1.43 acres from Commercial (C-1) and Residential Single-Family (RS-
1) to Neighborhood Commercial (CN-2).

Property legal description is set forth in Exhibit A.

Il Hearing Examiner Recommendation

Approval.
Il Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property.? In furtherance of this
duty, the Hearing Examiner accepted testimony and evidence on the application
to rezone property in Tice.

In preparing a recommendation to the Board, the Hearing Examiner must apply
the Lee County Comprehensive Plan (Lee Plan), Land Development Code (LDC)
and other County regulations to the facts presented at hearing. The record must
contain substantial competent evidence to support the Hearing Examiner’s
recommendation to the Board.

The Hearing Examiner’'s recommendation of approval follows below.

2 L.DC 34-145(d)(4)a.
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Request

This is a request to rezone 1.43 acres from Commercial (C-1) and Single Family
Residential (RS-1) to Neighborhood Commercial (CN-2) on Palm Beach Boulevard
in the Fort Myers Shores Planning Community.

The proposed CN-2 zoning district is a “conventional” zoning district. Therefore, it
is not possible to impose conditions on approval. The CN-2 use regulation table
will govern permitted uses, subject to limitations imposed by the Lee Plan.®
Deviations from LDC requirements may be achieved via the variance or
administrative amendment process.*

The purpose of the CN-2 district is to permit moderate scale consumer oriented
commercial facilities.® Facilities of this type provide a broad mix of goods and
services. Uses permitted in CN-2 include retail sale of food, drugs, sundries,
hardware and some personal services.® Some uses may impact neighboring land
uses.”

The Department of Community Development staff recommended approval of the
requested CN-2 district.

Zoning History

The acre site is comprised of five parcels platted nearly 100 years ago. The existing
C-1 and RS-1 zoning designations date back to the County’s adoption of its original
zoning maps. The lots were subsequently improved with single family dwellings.
The property is vacant.®

Character of the Area

The site is located on Palm Beach Boulevard, a four lane roadway serving as the
Tice community’s primary commercial corridor. Residential neighborhoods lie
behind the commercial development.

3 LDC 34-621, 34-841(e), 34-844.

4LDC 33-1535, 33-1545, 34-621(a)(2).

5 Applicant’s representative testified the plan was to develop the site with a Dollar General Store. However,
once the property is rezoned fo the CN-2 district, any use authorized by the CN-2 Use Regulation Table is
possible.

6 LDC 34-841(e).

7Id.

8 There is a chain link fence running down the center of the tract.

Hearing Examiner Recommendation
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The Palm Beach Boulevard is improved with medians, landscaping and sidewalks
contributing to a pedestrian friendly environment.® The CN-2 zoning district is
consistent with development patterns along the road corridor.

Lee Tran serves the area with bus stops on both sides of Palm Beach Boulevard.'®

Consistency with the Lee Plan

The future land use designation is split between Intensive Development and
Suburban. The Intensive Development future land use category is intended to
support high density and intensity development.' Areas classified as Suburban
are predominantly developed with residential uses.’> The Lee Plan authorizes
commercial uses in the Suburban category but emphasizes the importance of
protecting nearby residential neighborhoods.

The property lies south of the Caloosahatchee River east of the City of Fort
Myers.' The Fort Myers Shores Planning Community includes two distinct areas:
Caloosahatchee Shores and Palm Beach Boulevard. Palm Beach Boulevard is
one of the County’s original urban areas. The County’s vision for the area to
redevelop as an attractive, mixed use community with employment and shopping

opportunities.’®

The property is in the Tice Community Planning Area and is subject to Lee Plan
directives set forth in Goal 34."® Long term objectives for Tice include redeveloping
the community into a vibrant mix of commercial and residential uses served by
transit and safe pedestrian and bicycle facilities.

The property is within a Mixed Use Overlay, which encourages an integrated mix
of uses to promote pedestrian friendliness and reduce dependence on
automobiles. The Lee Plan encourages conventional zoning districts such as the
requested CN-2 within the Mixed Use Overlay to facilitate urban forms of
development.’” Developers may compact site design standards to achieve this
goal.'®

9 Most businesses are within walking distances of residential neighborhoods. See Lee Plan Goals 11, 34,
Policies 34.1.1, 39.2.1.

10 Lee Tran Route 100.

" Lee Plan Policy 1.1.2 Intensive Development areas are considered “urban nodes” permitting a range of
residential, commercial, office, and limited light industrial uses. Staff Report, page 5.

121 ee Plan Policy 1.1.5 Suburban classified lands are often located on the fringe of more intense land uses.
B 1d.

4 | ee Plan Map 16. The site is in the Fort Myers Shores Planning Community.

15 Lee Plan Vision Statement Paragraph 4.

6 Goal 34: Tice Historic Community Plan.

17 | ee Plan Policies 11.2.4, 11.2.5.

8 | ee Plan Map 1, Page 6, Objective 11.2, Policy 11.2.5.

Hearing Examiner Recommendation
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Compatibility

Palm Beach Boulevard is the primary commercial artery serving Tice. There are
existing commercial centers to the south, east and west of the site. The proposed
CN-2 zoning designation is appropriate because it serves as a fransition from a
heavily traveled road corridor and residential neighborhoods to the north.

Redevelopment of one of the few vacant tracts along the road corridor constitutes
infill development furthering the County’s goals of compact development
patterns.’®

Urban levels of police, fire and emergency services are available to the property.2°

Transportation

The property sits in the northwest quadrant of a signalized intersection,?' and has
frontage on three roadways.?? Palm Beach Boulevard (SR 80) is a four lane divided
arterial roadway.®> New York and Bessie Drives are County maintained local
roads.?*

Future development will be subject to road impact fees.?® Site related
improvements will be addressed during the development order approval process.?®

Environmental

Although formerly developed with single family homes, the property is now vacant
and cleared of vegetation. An environmental assessment confims no
environmentally critical features or natural resources are present on site.?” The site
must comply with LDC site development regulations to obtain a development
order.

Urban Services

The site has access to urban services and infrastructure.?® The property fronts on
a four lane divided arterial roadway and two local streets.?® Public water and

9 | ee Plan Objectives 2.1, 2.2, Policies 6.1.7, 11.2.7, 39.2.1, 39.2.2.

20 The Tice Fire District has a station within 1.6 miles with fire and emergency medical services. The closest
Lee County Sheriff Office is located on Pondella Road approximately five miles from the site.

21 Palm Beach Boulevard and New York Drive.

22 pglm Beach Boulevard, New York Drive and Bessie Drive.

23 | ee County AC 11-1. FDOT is the permitting authority for driveway access to Palm Beach Boulevard.
24 d.

25| DC 2-265.

26 | ee Plan Objective 39.1, Policy 39.1.1; LDC 10-8, 10-287.

27 Staff Report Attachment F.

28 | ee Plan Policy 2.2.1.

29 Paim Beach Boulevard (SR 80) is a state maintained arterial roadway. Lee County AC 11-1.

Hearing Examiner Recommendation
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sanitary sewer service are available.®®* Lee Tran Route 100 runs east and
westbound along Palm Beach Boulevard offering opportunities for future
employees and patrons to access the property via mass transit.3! Palm Beach
Boulevard includes pedestrian and bicycle improvements connecting nearby
neighborhoods to transit and goods and services along the corridor.2

Public

One member of the public spoke at the hearing. He expressed concerns on the
need for traffic calming measures on Railroad Avenue.*3

Conclusion
The Hearing Examiner concurs with staff's analysis and recommendation of
approval. The requested CN-2 zoning district satisfies the approval criteria set out

in the LDC.

Findings and Conclusions

Based on the testimony and exhibits presented in the record, the Hearing
Examiner makes the following findings and conclusions:

A. The requested CN-2 zoning district complies with the Lee Plan. See Lee
Plan Vision Statement Paragraph 4 (Fort Myers Shores Planning
Community), Lee Plan Goals 2, 4, 6, 17, 34; Objectives 2.1, 2.2, 5.1, 6.1,
11.2, 34.2, 34.3 and Policies 1.1.2, 1.1.5, 2.1.1,6.1.1, 6.1.3, 6.1.4, 6.1.7,
11.2.2,11.2.4,11.2.5,34.1.2, 34.3.1. Maps 1, 16.

B. The CN-2 Neighborhood Commercial zoning district:

1. Meets the Land Development Code and other County regulations.
Lee Plan Policies 6.1.3, 6.1.5, 11.2.4, and LDC 34-491, 34-621, 34-
841, 34-844;

2. Is compatible with existing and planned uses in the surrounding area.

See Lee Plan Objectives 2.1, 2.2, 5.1, 6.1, 34.2, 34.3, Policies 1.1.2,
1.1.5,5.1.5,6.1.1,6.1.4,6.1.7,11.2.7,34.1.2,34.2.2,34.3.1, 34.3.3,
39.2.1

30 Staff Report Attachment G.

31 The Palm Beach Road corridor is served by pedestrian and bicycle facilities. Staff Report, See Lee
Plan Goal 34, Policy 39.2.1.

32 | ee Plan Policies 11.2.2, 39.2.1, 43.1.1.

33 David Hall was encouraged to address the Board of County Commissioners at a future Board meeting
during the “Public Presentation of Matters by Citizens” portion of the agenda.

Hearing Examiner Recommendation
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3. Will provide access sufficient to support development. Expected
impacts on transportation facilities will be addressed by County
regulations. Lee Plan Objective 39.1, Policies 6.1.1, 6.1.5, 11.2.2,
34.2.2,39.1.1

4. Will not adversely affect environmentally critical/sensitive areas or
natural resources.

5. Will be served by urban services. See Lee Plan Glossary, Goal 4,
Policies 1.1.2,1.1.5,2.2.1, 39.2.1, 43.1.1, Standards 4.1.1, 4.1.2.

Date of Recommendation: April 28, 2021.

Lt

Donna Marie{Collins
Chlef Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Recommendation

Exhibit A Legal Description and Vicinity Map
Exhibit B Exhibits Presented at Hearing
Exhibit C Hearing Participants

Exhibit D Information

Hearing Examiner Recommendation
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map
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Sketch to Accompany Description THIS IS NOT A SURVEY

Subject Parcel

Lots 1 through 10, inclusive, and Lots 38 through 40,

inclusive, Block A, Walter Thomas First Addition to
Tice as recorded in Plat Book 5, Page 55, Public

Records of Lee County, Florida, LESS right-of-way for

Palm Beach Boulevard (State Road 80) and lying in
Section 4, Township 44 South, Range 25 East, Lee
C'm;&zty, Florida

SHEET 1 OF 2

JOB #20-8397 | PREPARED FOR: Palmetto Capital Group

SECTION 4, TOWNSHIP 44S, RANGE 25E

324 Nicholas Parkway W, Unit A

Cape Coral, Florida 33991

Phone: (239) 673-9541
www.Ardurra.com
COLLABORATE. lNNéVATE. CREATE.

License #LB-2610

I hereby certify that, to the best of my knowledge and belief, the
sketch and description represented hereon, made under my
direction on November 25, 2020 is in accordance with
Standards of Practice as set forth by the Florida Board of
Professional Surveyors & Mappers in Chapter 5J-17, Florida
Administrative Code, pursuant to Section 472.027 Florida
Statutes.

, Digitally signed by
. Jeffrey Stouten
. _Date: 2020.11.25
11:26:07 -05'00

JEFFREY D. STOUTEN (FOR THE FIRM)

FLORIDA PROFESSIONAL SURVEYOR & MAPPER NO. 6584

NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL
RAISED SEAL OR DIGITAL SIGNATURE OF A FLORIDA LICENSED

SURVEYOR AND MAPPER




Description

Subject Parcel Description:

A parcel of land lying in Section 4, Township 44 South, Range 25 East, Lee County, Florida being more particularly
described as follows:

Lots 1 through 10, inclusive, and Lots 38 through 40, inclusive, Block A, Walter Thomas First Addition to Tice as
recorded in Plat Book 5, Page 55, Public Records of Lee County, Florida, LESS right-of-way for Palm Beach
Boulevard (State Road 80) as shown on Florida Department of Transportation Right Of Way Map, State Road 80, Lee
County, Section 12020-2530.

Surveyors' Description:

Beginning at the Northwest Corner of Lot 10, Block A of Walter Thomas First Addition to Tice as recorded in Plat
Book 5, Page 55, Public Records of Lee County, Florida, thence N57°57'23"E, along the Northerly line of said Block
A and the Southerly right-of-way line of Bessie Avenue (50' R/W), for 314.65 feet to the Northeast corner of Lot 1,
Block A of said plat and an intersection with the Easterly line of said Block A and the Westerly right-of-way line of
New York Drive (50' R/W); thence run S01°02'09"E, along said Easterly and Westerly lines, for 309.59 feet to an
intersection with the Northerly right-of-way line of Palm Beach Boulevard (State Road 80)(R/W Varies) as shown on
the Florida Department of Transportation Right Of Way Map, State Road 80, Lee County, Section 12020-2530, thence
run S57°57'31W, along said Northerly right-of-way line, for 155.17 feet to an intersection with the Westerly line of
Lot 38, Block A of said plat; thence run N32°02'37"W, along the \yesterly line of said Lot 38 and said Lot 10, for
265.34 feet to the Point of Beginning.

Said parcel contains 62,331 sg. ft. (more or less)

Bearings are based on the centerline of Palm Beach Road (State Road 80) being N57°57'23"E.

REVIEWED
REZ2020-00018

Rick Burris, Principal
Planner

Lee County DCD/Planning
2/20/2021
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Subject Parcel
Lots 1 through 10, inclusive, and Lots 38 through 40, inclusive,

Block A, Walter Thomas First Addition to Tice as recorded in A .
THIS IS NOT A SURVEY Plat Bool: 5, Page 55, Public Records of Lee County, Florida, Not Valid without Sheet 1 Of2
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and lying in Section 4, Township 44 South, Range 25 East, Lee
County, Florida
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S heet 2 o f 2 324 Nicholas Parkway W, Unit A | Administrative Code, pursnant to Section 472.027 Florida
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Case: REZ2020-00018

Exhibit B

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

1.

DCD Staff Report with attachments for DCI: Prepared by Adam Mendez, Lee
County Planner, date stamped received April 8, 2021 (multiple pages — 8.5"x11” &
11"x14”) [black & white, color]

APPLICANT EXHIBITS

a.

Exhibit List: Email from Linda Miller, Avalon Engineering, to Hearing Examiner,
dated Tuesday, April 20, 2921 1:42 PM (2 pages — 8.5"x11")

Property Information Chart: (1 page — 8.5"x11”)

Aerial Map: Prepared by Avalon Engineering (1 page — 8.5"x117)[color]

Zoning Map: Prepared by Avalon Engineering (1 page — 8.5"x11")

Land Use Map: Prepared by Avalon Engineering (1 page — 8.5"x11")

Mixed-Use Overlay Map: Prepared by Avalon Engineering (1 page — 8.5°x11%)
FLUCCS Map: (1 page — 8.5"x11")[color]

Letter of Availability of Ultilities: From Mary McCormic, Technician Senior, Lee
County Utilities Engineering, to Brendon Sloan, Avalon Engineering, Inc., dated

December 2, 2020 (2 pages — 8.5"x117)

PowerPoint Presentation: Prepared for REZ2020-00018, Dollar general (multiple
pages — 8.5"x11")[color]

Exhibit B, Exhibits Presented at Hearing



Case: REZ2020-00018

County Staff:

Adam Mendez

Applicant Representatives:

Linda Miller
Public Participants:

David S. Hall

Exhibit C

HEARING PARTICIPANTS

Exhibit C, Hearing Participants



Case: REZ2020-00018

Exhibit D

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A. The Hearing Examiner will provide a copy of this recommendation to the Board
of County Commissioners.

B. The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development will
notify hearing participants of the final hearing date. Only Parties and participants may
address the Board at the final hearing. Presentation by participants are limited to the
substance of testimony presented to the Hearing Examiner, testimony concerning the
correctness of Findings of Fact or Conclusions of Law contained in the Recommendation,
or allegations of relevant new evidence not known or that could not have been reasonably
discovered by the speaker at the time of the Hearing Examiner hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A. Every hearing is recorded. Recordings are public records that become part of
the case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday between 8:00
a.m. and 4:30 p.m.

B. A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit D, Information



Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT
Case Number: REZ2020-00018
Case Name: Dollar General
Area to be Rezoned: +/- 1.43 Acres
Case Type: Conventional Rezoning
Sufficiency Date: February 22,2021
Hearing Date: April 22, 2021

REQUEST:

Brendan Sloan, P.E., has filed an application to rezone approximately 1.43 acres from Commercial (C-1)
and Residential Single-Family (RS-1) to Neighborhood Commercial (CN-2).

The subject property is located at the northwest corner of the Palm Beach Boulevard and New York
Drive intersection within the Fort Myers Shores Planning Community, Commissioner District #4. The
applicant has indicated the property’s current STRAP Numbers are 04-44-25-01-0000A.0380, 04-44-25-
01-0000A.0390, 04-44-25-02-00002.0000, 04-44-25-02-00001.0000 and 04-44-25-01-0000A.0080. A
legal description and survey of the subject property are attached as Attachment B of this report.

SUMMARY:
Staff recommends APPROVAL of the applicant’s request.
HISTORY OF PARCEL:

In what is one of the older settlements in the unincorporated areas of Lee County, the subject property
lies within the Tice Community on the north side of Palm Beach Boulevard, just shy of the easterly city
limits of Fort Myers. Re-platted in 1924, the subject property is also bound by New York Drive and Bessie
Avenue. The primary thoroughfares in the surrounding area, Tice Street, New York Avenue and Palm
Beach Boulevard all converge at the intersection upon which the subject property fronts. Each of the
five parcels that comprise the property were occupied with single-family residences in the early 2000s,
with all structures removed between 2002 and 2011. The +0.68 acres of C-1 and 0.75 acres of RS-1
zoning designations are original, with no zoning actions preceding this request.

CHARACTER OF THE AREA:

The area surrounding the subject property is notably characterized by its proximity to the City of Fort
Myers, the mixture of longstanding commercial buildings established in the 1940s and 1950s which are
situated closely against the Palm Beach Boulevard right-of-way, and various residential housing types.
The area also includes the Seminole Gulf locomotive railroad, and the Tice Elementary School
established in 1927, which abut the Tice Community Pool. Sidewalks along the north side of Tice Street
and both sides of Palm Beach Boulevard are heavily utilized by pedestrians and cyclist, and allow access
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to nearby transit stops. These areas described are located in the Intensive Development, Central Urban,
Suburban and Public Facilities respectively as designated by the Lee County Comprehensive Plan (Lee
Plan) future land use map. The properties immediately surrounding the subject property are exhibited in
Attachment C of this report and can be characterized by cardinal direction as follows:

North

Developed with a single-family neighborhood lands to the north of the subject property are located in
the Suburban future land use category and are zoned Residential Single-Family (RS-1), with the
exception of two Commercial (C-1) zoned properties at New York Drive’s intersection with the
locomotive railroad.

East

Lands to the east of the subject property are located in the Intensive Development and Suburban future
land use categories. These lands are zoned C-1 and General Commercial (CG) along the north side of
Palm Beach Boulevard and abut single-family residential (RS-1 zoning, Suburban future land use
category) to the north. Commercial activity in this direction includes automotive repair and service,
retail, warehousing, two separate motels and a United States Postal Service Office and distribution
facility.

South

Lands to the south of the subject property are located in the Intensive Development and Central Urban
future land use categories and are zoned Commercial (C-2) and Mobile Home (MH-2). Commercial
activity includes automotive repair and service, appliance sales and service with open storage, and a
place of worship. Across New York Drive on the south side Tice Street is Tice Mobile Home Court, a
manufactured home and recreational vehicle park established in 1953.

West

Lands to the west of the subject property are located in the Intensive Development and Suburban future
land use categories. These lands are zoned C-1 and C-2 along the north side of Palm Beach Boulevard,
and abut single-family residential (RS-1). The nearest single-family residence abuts the subject property
in this area. Existing commercial activity includes a small beauty salon, personal services, and a two-
story mixed-use building currently utilized as a place of worship with apartment housing above.

Availability of Urban Services

Urban services are defined by the Lee Plan as “the requisite services, facilities, capital improvements,
and infrastructure necessary to support growth and development at levels of urban density and
intensity.” The following details the level of urban services currently serving the subject property:

Public sewer and water: The applicant has provided a water and sewer availability letter from Lee

County Utilities. Potable water and wastewater lines are available along Palm Beach Boulevard with
available capacity (see Attachment G).
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Paved streets and roads: The subject property has approximately 810 feet of frontage divided among

the three roadways. Palm Beach Boulevard is State-maintained arterial road, while New York Drive and
Bessie Drive are county-maintained paved local roads. New York Drive is signalized at its intersection
with Palm Beach Boulevard.

Public transit and pedestrian facilities: According to the 2016 Transit Development Plan, Lee Tran Route
#100 runs eastbound and westbound on Palm Beach Boulevard. This route serves the subject property

with the closest bus stop (Stop #10675) located within 40 feet of the subject property situated with a
bench. Sidewalks and cross-walks connect bicycle and foot traffic along the surrounding road network.

Parks and recreation facilities and community facilities: As noted, Tice Community Pool is located in

close proximity to the subject property. Schandler Hall Community Park is located half a mile east on
Palm Beach Boulevard. Terry Park and Sports Complex, as well as Billy Creek Preserve, are located within
1.5 miles of the subject property.

Police, fire, and emergency services: The subject property will be provided urban levels of police, fire

and emergency services. Fire protection is provided by Tice Fire Station in the Tice Fire District, located
at 9351 Workmen Way, approximately 1.6 miles from the subject property. This fire station also
contains an EMS substation. The Lee County Sherriff’s Office North District substation is located at 121
Pondella Road, approximately 5.1 miles from the subject property.

Schools: As noted, Tice Elementary School is located in close proximity to the subject property. The
subject property is served by the School District of Lee County and is located in East Zone E-2. This
request will not generate impact on classroom demands as dwelling units are not permitted by right in
the proposed CN-2 zoning district.

ANALYSIS:

The request seeks to increase the area and depth of commercial zoning on the subject property in order
to accommodate appreciable neighborhood commercial development situated at a signalized
intersection prominently located in the Tice Community. The southern £140 feet of the subject property
fronting Palm Beach Boulevard currently holds a Commercial (C-1) zoning designation while the
northern +130 feet is zoned Residential Single-Family (RS-1). The Intensive Development and Suburban
future land use designations closely correspond with the existing commercial and residential allocations
along this side of the Palm Beach Boulevard Corridor. The existing commercial allocations are also
located in the Mixed-Use Overlay (MUQ), which is geared to accommodate greater density and intensity
of development by exempting commercial intensity from reducing allowable gross density. The MUO
also reduces requirements such as setbacks, parking spaces, buffer and open space requirements to
greater accommodate compact mixed-use development and redevelopment (see Attachment D).

The wide array of land uses permitted in the existing C-1 zoning designation are incompatible with the
adjacent residential areas, with the transition to Commercial C-2 zoning on the western abutting
property only intensifying this circumstance. The C-1 District permits by right uses that are often
associated with noise, glare, high levels of traffic, and potential night time operations, such as
convenience food and beverage stores with or without fuel pumps, auto repair and service, car washes,
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drive-through facilities for any permitted use, outdoor recreation facilities, fast food restaurants, open
storage, and vehicle and equipment dealers. All of the aforementioned uses are not permitted by right
in the proposed Neighborhood Commercial (CN-2) District. The Lee County Land Development Code
(LDC) sets forth the purpose and intent of the CN-2 District in Section 34-841:

The purpose and intent of the CN-2 district is to permit the designation of suitable locations for consumer-oriented
commercial facilities of moderate scale, including neighborhood shopping centers, and to facilitate their proper
development and use. The facilities include the functions of CN-1 commercial places, but the greater floor area and
the broader mix of goods and services available results in a wider market or service area, a larger population
served, and a greater impact on surrounding land uses. The primary uses provided for include retail trade in food,

drugs, sundries, hardware and similar items, and the provision of personal services.

The applicant states that the use of the property will be a Dollar General retail store, which is typically
classified as a variety store, as defined by LDC Section 34-2. While a variety store is permitted by right
within the proposed CN-2 District, and is contemplated by this request, the county cannot condition the
approval for a singular use. Therefore, the analysis contained herein considers potential outcomes
associated with development within the parameters of the CN-2 zoning district. The approval of this
request would result in 1.43 acres of land zoned primarily for neighborhood-level commercial retail and
personal services, which would now extend north to Bessie Avenue. While neighborhood-level
commercial development may extend further northward, the potential impacts associated with the
southern half of the property are significantly reduced by exchanging the C-1 zoning designation for a far
more compatible CN-2 zoning designation given the existing stark transition between commercial and
residential-single family in this area.

Review Criteria

LDC Section 34-145 establishes the review criteria for requests for conventional rezoning. Before
recommending approval of a conventional rezoning request, the Hearing Examiner must find the
request:

a) Complies with the Lee Plan;

b) Meets the Land Development Code and other applicable County regulations or qualifies for
deviations;

c) Is compatible with existing and planned uses in the surrounding area;
d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;

f)  Will not adversely affect environmentally critical or sensitive areas and natural resources; and

g) Will be served by urban services, defined in the Lee Plan, if located in a future urban area
category.
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The applicant has provided a narrative that addresses the proposed rezoning with analysis of the
applicable criteria (see Attachment H). The following text provides staff’s analysis of the request, as
measured by the established criteria.

a) Compliance with the Lee Plan

According to Lee Plan Map 1, Page 1, and as noted above, the subject property is located in the
Intensive Development and Suburban future land use categories as delineated by Attachment C of this
report. Lee Plan Policy 1.1.2 states that “by virtue of their location, the county's current development
patterns, and the available and potential levels of public services, they [Intensive Development areas]
are well suited to accommodate high densities and intensities.” Intensive Development areas are
considered “urban nodes” and permit a wide range of residential, commercial, office, and limited light
industrial uses. Policy 1.1.5, in part, defines the Suburban future land use category as “predominantly
residential areas that are either on the fringe of the Central Urban or Urban Community future land use
categories or in areas where it is appropriate to protect existing or emerging residential neighborhoods.”
Permissible uses in the Suburban areas include residential, commercial and office, with industrial uses
expressly prohibited. The Suburban areas in this particular area of the county are on the fringe of
intensive development areas which create an abruptness to the transition of permissible abutting land
uses which may prove incompatible. The requested rezoning from C-1 and RS-1 to allow neighborhood
levels of commercial activity permitted within the CN-2 designation is far more compatible with abutting
single-family neighborhoods and is consistent with the expectations of both future land use categories.
Therefore, the request is CONSISTENT with Polices 1.1.2 and 1.1.5 of the Lee Plan.

Map 16 of Lee Plan identifies the subject property as located in the Fort Myers Shores Planning
Community. The Lee Plan acknowledges that the large geographic area that is Fort Myers Shores
contains two distinct communities: Caloosahatchee Shores which is east of Interstate 75 (I-75), and Palm
Beach Boulevard, west of I-75. West of I-75 in this planning community, Palm Beach Boulevard is
envisioned through 2030 within Vision Statement #4 of the Lee Plan, which states that “an effort will be
made to renovate and beautify aging commercial centers along the corridor.”

A ‘Community Plan Area’, closely analogous to a ‘Planning Community Area’, means a Goal in the Lee
Plan specific to a defined area of the county with long term community objectives and policies that
complement and remain consistent with the county’s overall goals, objectives, and policies (Lee Plan
Glossary definition.) The subject property is located in the Tice Community Planning Area according to
Lee Plan Map 1, Page 2, and is described as Palm Beach Boulevard west of I-75 in the Fort Myers Shores
Vision Statement. Tice Community’s long term objectives and policies are carried out in Goal 34. Goal
34, Tice Historic Community Plan, seeks “redevelopment of the community into a vibrant commercial
and residential neighborhood, with mixed use centers, landscaping, safe pedestrian and bicycle facilities,
improved transit service, and an array of public space and recreational areas while protecting the
community’s historic resources”. Objective 34.3 provides directive policies to establish transitional uses
between commercial corridors and single-family residential neighborhoods. Policy 34.3.1 further defines
transitional uses as “pedestrian oriented retail uses, commercial offices, day care centers, mid-rise
multifamily buildings, live-work units, and accessory apartments.” Policy 34.3.2 states “consider
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development standards to allow the conversion of single-family uses abutting commercial uses that are
located along commercial corridors into transitional uses.”

Policy 34.3.3 states “it is anticipated that transitional uses will coexist with existing single-family
residences in the transitional use area.” The land uses permissible in the proposed Neighborhood
Commercial (CN-2) district are consistent with the transitional uses identified in Objective 34.3. The
request seeks conversion of single-family uses to transitional uses in a manner that minimally abuts the
surrounding single-family neighborhood by assembling a large contiguous corner of the platted block.
The request is closely forecasted by the Tice Community Planning Area, therefore, the request is
CONSISTENT with Goal 34.

As described in Lee Plan Policy 1.7.6, the Planning Communities Map and Acreage Allocation Table (see
Map 16 and Table 1(b) and Policies 1.1.1 and 2.2.2) depicts the proposed distribution, extent, and
location of generalized land uses for the year 2030. The Lee Plan currently allocates 44.37 acres of
commercial development within the Fort Myers Shores planning community by the year 2030. Staff
finds the request consistent with the allocations for the Fort Myers Shores planning community. This
finding is not a guarantee that there will be sufficient allocations for commercial development in the
future, further determinations will be made at time of local development order review. Therefore, the
request is CONSISTENT with Policy 1.7.6.

Objective 2.1 states that “contiguous and compact growth patterns will be promoted through the
rezoning process...” in order to contain urban sprawl, conserve land, minimize the cost of services, and
minimize impacts on natural resources, among other things. Objective 2.2 directs new growth to urban
areas where “adequate public facilities exist or are assured, and where compact and contiguous
development patterns can be created.” The subject property is located in an older urban area of the
county where urban services are planned or already in place, as previously detailed. The requested
rezoning will facilitate commercial infill which is indicative of compact and contiguous development.
Staff finds the rezoning request to be CONSISTENT with Objectives 2.1 and 2.2.

Standards 4.1.1 and 4.1.2 establish parameters in which development is to be connected to potable
water service and sanitary sewer service. These standards are effectuated at time of development order
by LDC Sections 10-352 (water) and 10-353 (sewer). As noted, the applicant has provided a water and
sewer availability letter from Lee County Utilities. Potable water and wastewater lines are available
along Palm Beach Boulevard with available capacity (see Attachment G). The request is CONSISTENT
with Standards 4.1.1 and 4.1.2.

Policy 5.1.5 aims to protect existing and future residential areas from any encroachment of uses that are
potentially destructive to the character and integrity of the residential environment, and in the case of
conventional rezoning requests, to ensure buffers required by the Land Development Code are
adequate to address potentially incompatible uses in a satisfactory manner. Thorough review of Policy
5.1.5 is warranted in this instance as one residence abuts the subject property to the west, and several
home sites are within close proximity to the north across Bessie Avenue.

The Mixed-Use Overlay does not encompass the portion of the property that is currently zoned
residential (see Attachment D). This fact is important as development in this area of the property may
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not utilize the alternative regulations which reduce safeguards, such as separation and buffering from
abutting land uses. LDC Section 10-416(d)(6) requires that “if roads, drives, or parking areas are located
less than 125 feet from an existing single-family residential subdivision or single-family residential lots, a
solid wall or combination berm and solid wall not less than eight feet in height must be constructed not
less than 25 feet from the abutting property and landscaped (between the wall and the abutting
property) with a minimum of five trees and 18 shrubs per 100 lineal feet or a 30-foot wide Type F buffer
with the hedge planted a minimum of 20 feet from the abutting property.” This buffer regulation, among
other right-of-way buffers required along Bessie Avenue, New York Drive and Palm Beach Boulevard,
and other design-related provisions in Chapter 10 of the LDC will adequately influence the layout of
future buildings, design of parking areas, and drives and access points on the subject property to
minimize potential encroachments. As previously stated, potential impacts from the southern half of the
property are significantly reduced by exchanging the existing C-1 zoning designation for a far more
compatible CN-2 designation. The CN-2 Designation is implemented for neighborhood-level commercial
retail and personal services and is more restrictive in terms of uses that may be incompatible with
existing and future residential areas. Land development regulations considered, the request is
CONSISTENT with Lee Plan Policy 5.1.5.

Goal 6 promotes orderly and well-planned commercial development within appropriate locations in the
county. Policy 6.1.1 requires development approvals for commercial land uses to be consistent with
various policies, including traffic and access impacts, screening and buffering, adequacy of urban
services, compatibility with surrounding land uses, proximity to other similar centers and environmental
considerations. Policy 6.1.4 states that “commercial development will be approved only when
compatible with adjacent existing and proposed land uses and with existing and programmed public
services and facilities.” Policy 6.1.5 requires that “commercial development be designed to protect the
traffic-carrying capacity of roads and streets.” As further expanded in the criteria analysis below, Staff
finds that the request is CONSISTENT with Goal 6 and Policies 6.1.1, 6.1.4 and 6.1.5.

b) Land Development Code Compliance

LDC Sections 34-841 through 34-845 establish use and property development regulations for
conventional commercial districts, which includes the proposed CN-2 District. From a spatial
standpoint, the CN-2 district requires a minimum of 100 feet of lot width, 100 feet of lot depth,
and a minimum lot area of 10,000 square feet. The 1.43 acres of land area subject to this
rezoning exceeds these minimum dimensional requirements (see Attachment B). Additional
land development regulations are established in Chapters 34 and 10 of the LDC, including
supplemental regulations predicated on the desired use and commercial design standards
which regulate height, bulk, setbacks, buffer requirements, lot coverage and open space.
Compliance with all design-related provisions of the Land Development Code must be
demonstrated to obtain development order approval as no variances or deviations are
proposed at this time.
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c)

d)

Compatibility with existing and planned uses in the surrounding area

As defined by LDC Section 34-2 “compatible means, in describing the relation between two land
uses, buildings or structures, or zoning districts, the state wherein those two things exhibit
either a positive relationship based on fit, similarity or reciprocity of characteristics, or a neutral
relationship based on a relative lack of conflict (actual or potential) or on a failure to
communicate negative or harmful influences one to another.” As outlined above, staff finds the
requested rezoning will be compatible with existing and proposed residential uses. Staff also
finds that the CN-2 District will be compatible with all other land uses and zoning districts
within the proximity described in in the surrounding land use analysis.

Sufficiency of Access and Transportation Impacts

Palm Beach Boulevard, New York Drive, Bessie Avenue and Tice Street comprise the immediate
surrounding road network. The roadways are county-maintained, with the exception of Palm
Beach Boulevard, which is maintained by the State of Florida. With over 800 feet of road
frontage, the property will be required to meet access-related regulations such as connection
separation, and will need to obtain approval from County and State Department of
Transportation relative to proposed access points. Staff finds that the LDC-imposed
requirements on future development are sufficient to address potential roadway
improvements and traffic impacts at time of development order approval.

With respect to pedestrian traffic, the County conducted a walkability study in the Tice area in
2014 (see Attachment E). As noted, this area is an older urbanized part of Lee County and
pedestrian use of the surrounding sidewalks is frequent. The map indicates that walkability in
proximity to the intersection the subject property is located at transitions from “Basic
Walkability” to “Minimal Walkability.” New York Drive, including north of Palm Beach
Boulevard, does not currently have a sidewalk. The LDC, specifically Section 10-256, requires
commercial development to install ADA-compliant sidewalks and bicycle ways along all the
frontages of the property, subject to a development order, and to connect to existing
pedestrian facilities within one-quarter mile. County regulations also require improvements to
the closest transit (bus) stop, including installation of secure bike racks, dependent on the scale
of the development. These pedestrian facilities will be required to connect to on-site sidewalks
leading to the entrances of development on the subject property. New commercial
development of neighborhood-level retail and personal service uses with corresponding
required walkability, bicycle way and transit improvements will complement and advance the
Tice Community plan and further reduce reliance on personal vehicles for day to day needs.

No adverse impacts to environmentally critical or sensitive areas and natural resources

Although not required for sufficiency of conventional rezoning applications, the applicant has
provided a detailed environmental assessment of the subject property, which is attached as
Attachment F of this report. The property is vacant, with the exception of existing fencing
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within the residentially-zoned areas, and is primarily cleared of vegetation. The property does
not contain environmentally critical or sensitive areas and natural resources. Such impacts are
considered and will continue to be monitored at time of development order approval.

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area
category

As noted and defined above, the subject property is located within a future urban area. The
subject property has adequate access to urban services to accommodate the development
possible within the requested rezoning. Future improvements required as part of development
order approval will further improve urban services and pedestrian facilities.

CONCLUSION:

The requested rezoning from Residential (RS-1) and Commercial (C-1) to Neighborhood Commercial (CN-
2) is consistent with the Lee Plan and Land Development Code. The rezoning will not result in negative
impacts to surrounding land uses, urban services, or infrastructure. The subject property is sufficiently
served by fire, police, and emergency services. The request will not impact any aquatic preserves, or
flood hazard areas; or adversely affect environmentally critical or sensitive areas and natural resources.
Therefore, staff recommends APPROVAL of the applicant’s request.

ATTACHEMENTS:

Expert Witness Information

Legal Description and Boundary Survey

Aerial, Future Land Use, and Current Zoning Maps
Mixed-Use Overlay Map

2014 Walkability Map

Applicant’s Environmental Assessment

Lee County Utilities Availability Letter

IeMTMOON®>

Applicant’s Request Statement
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Summary Sheet
Lee Plan 2045 Update, CPA2021-00001

BoCC Direction:

On February 2, 2021 Staff was directed to update the Lee Plan planning horizon to 2045 in order
to maintain consistency with § 163.3177(1)(f)(3), F.S. which requires the Lee Plan be based on at
least a 10-year planning period. The current Lee Plan has a planning horizon year of 2030.

Purpose:

The proposed amendments update Lee Plan text, maps, and tables that relate to the planning
horizon and also includes non-substantive changes such as: updating references to regulatory
citations and department and organization names; removing out-of-date requirements and
policy directives for completed tasks; modifications necessary to reflect recent annexations and
incorporations; and, reorganizing and renumbering as needed for clarity.

Public Comments:
There was no public comment concerning the proposed amendment at the LPA Hearing.

LPA Motion:

A motion was made to recommend that the Board of County Commissioners transmit CPA2021-
00001. The LPA, in their motion, recommended that Table 1(b) and Map1, Page 2 retain the
names of the planning communities, as it would be easier for the public to use and understand.
The motion passed 6 to O.

RAYMOND BLACKSMITH AYE
DUSTIN GARDNER AYE
JAMES M. INK AYE
ALICIA OLIVO AYE
DON SCHROTENBOER AYE
STAN STOUDER AYE
HENRY ZUBA ABSENT

Response to LPA Motion:

Staff agrees with the LPAs recommendation. The changes as requested by the LPA are reflected
in attachments 2 and 3. To accommodate the requested changes, additional amendments were
also required to Lee Plan text. New changes to Lee Plan text are shown in attachment 1 with a
double underline.

Staff Recommendation:
Staff recommends that the BoCC transmit the proposed amendment as provided in attachments
1, 2, and 3.



STAFF REPORT FOR

CPA2021-00001: LEE PLAN 2045 UPDATE

Text & Map Amendments to the Lee Plan

Amendment Type:
County Initiated: 2/2/2021

Staff Recommendation:

Transmit the amendments
as provided in the
attachments

Hearing Dates:
LPA: 4/26/2021
BoCC #1: 6/2/2021

Attachments:

1: Text Amendments

2: Map Amendments

3: Table Amendments

PURPOSE

The purpose of these amendments is to update the planning horizon to the year
2045. This update is needed for consistency with § 163.3177(1)(f)(3), F.S. which
requires the Lee Plan be based on at least a 10-year planning period. The
current Lee Plan has a planning horizon year of 2030.

The proposed amendments update Lee Plan text, maps, and tables that relate
to the planning horizon and also includes non-substantive changes such as:
updating references to regulatory citations and department and organization
names; removing out-of-date requirements and policy directives for completed
tasks; modifications necessary to reflect recent annexations and incorporations;
and, reorganizing and renumbering as needed for clarity.

SUMMARY

The current Lee Plan is based on the Bureau of Economic and Business Research
(BEBR) population projection for the year 2030, as the projection existed in
2005. The updated planning horizon is based on current BEBR population
projections for Lee County as shown in the chart below.

2020 — 2045 POPULATION PROJECTIONS

Lee County has a projected population of 1,056,000 persons in the year 2045.
Using socio-economic data from the 2045 MPO Transportation Plan,
assumptions are made about the development trends necessary to
accommodate the anticipated population growth; it is assumed that the trends
envisioned for the 2030 planning horizon will continue through 2045. As such,
the proposed revisions, with the exceptions discussed in this report, do not
change the intent of the Goals, Objectives, and Policies being amended to
reflect the 2045 planning horizon.



PART 1
STAFF DISCUSSION AND ANALYSIS
The Board of County Commissioners directed staff to amend the Lee Plan planning horizon to the
year 2045 at their February 2, 2021 regular board meeting. This direction authorized staff to
update text, maps, and tables that relate to the planning horizon and other non-substantive
changes.

The recommended amendments can be found in Attachments 1 (text), 2 (maps), and 3 (tables).
The attachments show the proposed amendments in strike-through and underlined format and
provide a brief reason for each change.

Florida Statute 163.3177(1)(f)(3) provides that local comprehensive plans be based on at least a
10-year planning period; therefore, the Lee Plan planning horizon must be updated to remain in
compliance with state statute. Staff recommends the planning horizon be extended to the year
2045 to be consistent with the most recently adopted MPO Transportation Plan. Current BEBR
projections for the year 2045 provide that Lee County will have a population of 1,056,600.

To incorporate the new planning horizon, Lee Plan Goals, Objectives, and Policies are being
amended that: specifically state the 2030 planning horizon date; are policy directives for
completed tasks or have past-due completion dates; and, have outdated references to regulatory
citations and department/organization names. With a few exceptions, as discussed below, the
proposed amendments do not change the intent of any of the Goals, Objectives or Policies.

Table 1(b) Update: The most critical amendment for incorporating the new planning horizon
into the Lee Plan is to the Planning Community Allocation Table (“Table 1(b)”). Table 1(b) was
originally adopted in 1990, amended by the county in 1998 and 2007, and subsequently amended
numerous times via privately initiated amendments to maintain the adopted 2030 population
projection while accommodating new development.

The methodology for updating Table 1(b) to reflect the 2045 BEBR population projections and
allocations for Lee County is summarized below.

Residential Population Methodology: Residential land use data from the existing land use
database, maintained by staff, has been integrated with census data showing persons per
household and residential occupancy rates in order to estimate total population by year. These
estimates have been compared with the annual estimates from BEBR. This comparison of data
reveals consistency between the two data sources; therefore, there is no justifiable basis for
adopting a 2045 population projection from a different source. Staff recommends using the BEBR
mid-range 2045 projection? as the official population projection for Table 1(b). The table below
identifies the total Lee County projected population for 2045 from BEBR. The table also identifies
the projected 2045 populations for each of Lee County’s six incorporated areas. The population

! Florida Population Studies: Projections of Florida Population by County, Volume 53, Bulletin 186, January 2020



projections for the City of Bonita Springs, City of Cape Coral, City of Fort Myers, City of Sanibel,
Town of Fort Myers Beach, and the Village of Estero are based on information provided, or made
available, by these municipalities.

Total Lee County 1,056,600
Bonita Springs 70,723
Cape Coral 263,782
Estero 51,848
Fort Myers 115,000
Fort Myers Beach 7,000
Sanibel 7,100

Unincorporated Lee County 541,147

The total Lee County 2045 projected population, less the projected populations of the
municipalities is 541,147 persons.

Recognized planning literature also supports the application of a 25% population buffer to the
projected increase in population. The projected increase in population for unincorporated Lee
County is 172,732; therefore, the 25% buffer is 43,183. This number is then added to
unincorporated Lee County’s projected 2045 population (541,147) for a total of 584,330 people
that must be accommodated within Lee County by the Lee Plan.

The accommodated population is distributed amongst the existing 22 planning communities (as
listed on Table 1(b) and shown on Map 16). The January 1, 2020 dwelling unit count and existing
residential acres from the existing land use database were set as the baseline for the reallocation
analysis. The difference in population from 2030 to 2045 was used as a target for determining
the need for new dwelling units with consideration of variables such as: persons per household;
available land, including future land use and zoning categories; natural features; available
infrastructure (roads, water, sewer, etc.); and, average lot size. The results by planning
community were summed and then compared to the unincorporated portion of the 2045 BEBR
projection, including the 25 percent population buffer.

Acreage changes between 2030 and 2045 Allocations: Extending the horizon represented by
Table 1(b) from 2030 to 2045 is expected to accommodate additional growth in the
unincorporated areas of the county. This growth will be accommodated by the conversion of land
from one use to another. Generally this conversion is from vacant or agriculture to commercial,
industrial, and/or residential as well as for associated public/quasi-public uses. Therefore, the
expected change in acreage allocation is an increase in these four allocations and a decrease in
vacant and agriculture allocations.
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Table 1(b) is only regulatory for commercial, industrial, and residential. In some instances, the
revised allocation for 2045 will be a reduction from 2030. This may occur for a number of reasons,
which include: better reflection of development patterns; changes in development trends;
conservation land purchases; annexations; and, consistency with future land use categories. With
the exception of residential uses, which has already been discussed, each of the types of land
uses included on Table 1(b) are addressed below:

Commercial and Industrial: The methodology for the commercial and industrial portions of
Table 1(b) is based on determining the ratio of the total number of housing units to
commercial and industrial square feet and acreage, using existing data from 2019. The ratio
was then applied to determine the commercial/industrial square feet and acre per residential
unit using the projected number of households for the year 2045. Final adjustments were
made based on the location and community constraints. For example, commercial and
industrial developments are not expected to increase in Greater Pine Island or Southeast Lee
County to the same degree as other areas.

Public: Table 1(b) shows the expected amount of land needed for uses such as parks, schools,
government services, roads, surface water management, conservation areas, religious
facilities, golf courses, and non-profit civic associations. This land may be publicly or privately
held. Similar to commercial and industrial uses on Table 1(b), public uses are based on a ratio
of public land to the total number of housing units. Final adjustments are made based on
actual location and community.

Active and Passive Agriculture / Vacant: The existing inventory of these uses exceeds the
proposed allocation figures on Table 1(b). This is expected and anticipated as over time
agricultural and vacant uses will be replaced with other uses or, in some instances, purchased
for conservation purposes. The 2045 allocation for agriculture and vacant uses are based on
the amount of area currently available less the areas anticipated to be converted to other
uses identified on Table 1(b).

Conservation: The amount of area provided in Table 1(b) is based on the wetlands as mapped
on the Future Land Use Map with the expectation that new development on a parcel will have
mitigated the wetlands or that a determination was done to show an error in the mapping of
the wetland.

Vision Statement: The proposed Vision Statement amendment condenses this chapter of the
Lee Plan into a brief introduction updated to reflect the projected population and growth trends
through the 2045 planning horizon. The descriptions of “planning communities” have been
removed; “planning communities” are used to distribute the anticipated population, based on
BEBR projections, throughout the county and are shown on Lee Plan Map 16. A cross reference
to “community plan areas” (shown on Lee Plan Map 1, Page 2) has been added; each community
plan area is described within a specific Goal of the Lee Plan. This amendment is intended to help
reduce confusion between planning communities and community plan areas.
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Other amendments to the Vision Statement include removing unnecessary references to state
statutes, reorganizing for clarity, and removal of outdated language. As previously stated it is
not anticipated that development trends will substantially change with the new planning horizon;
therefore, the proposed amendments do not substantially change the intent of Lee County’s
vision statement as expressed in the Lee Plan.

Map Revisions: The following maps are being either deleted or amended. Reasons for the
proposed deletions or amendments are provided below.

Map 1, Page 3 - Lee County Development of Regional Impact Activities: This map is proposed
to be deleted; it is informational only, has not been updated since 1994, and it is no longer
required to be in the Lee Plan by state statute.

Map 3A - 2030 Financially Feasible Highway Plan: This map is proposed to be updated to be
consistent with the 2045 Cost Feasible Roadway Projects accepted by the MPO.

Map 3B - Future Functional Classification Map: This map is proposed to be updated to reflect
the change from local to major or minor collector roads as provided below:

Road From To New Classification
Oriole Rd Alico Rd Three Oaks Pkwy Major Collector
Sunset Rd Buckingham Rd Sunniland Blvd Minor Collector
Williams Ave W. 12th St W. 17th St Minor Collector
Joan Ave N 1st St W 19th StwW Minor Collector
19th St W Joan Ave N Ann Ave N Minor Collector
W 9th St Ann Ave N Richmond Ave N Minor Collector
16th St W Sunshine Blvd N Joan Ave N Minor Collector
Lee Cir S Lee St Jack Ave N Minor Collector
Lee St Lee Cir S Lee Cir N Minor Collector
4th St W Yvonne Ave N Sara Ave N Minor Collector
Centennial Blvd Abrams Blvd Gunnery Rd N Minor Collector
Sunrise Blvd Homestead Rd End of County Maint. Minor Collector

The functions of these roads have changed from handling exclusively local traffic to
accommodating some through traffic as a result of changes to the roadway
infrastructure, such as canal crossings or traffic signals, or asaresultin changesinland use
such as expansions of schools and parks. The Director of Transportation administratively
approved these reclassifications in October 2020 pursuant to Lee County Administrative
Code AC11-1.

Map 3C - Financially Feasible Transit Network: This map is proposed to be updated to reflect
the financially feasible transit network identified in the Lee County Transit Development Plan,
from November 2020.
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Map 3H - Future Maintenance Responsibility: This map is proposed to be deleted; it is not
referenced within the Lee Plan or required by state statute.

Map 31 - Public Transit Trip Generators: This map is proposed to be deleted; it is not
referenced within the Lee Plan or required by state statute.

Map 6 - LCU Future Water Service Areas: This map is proposed to be updated to include areas
already served or able to be served with water due to existing or proposed water main
improvements. Some areas are being added to provide a more clear and straight line of
demarcation. Adding the identified properties to the service area boundaries will: not change
the requirements for connection provided in the Land Development Code; reflect properties
that were permitted to connect without a Map 6 amendment; and, allow other properties to
connect where service is available without having to amend Map 6.

Map 16: Lee County Planning Communities: This map is proposed to be updated to reflect
where the Planning Community boundaries are changed from annexation and to realign the
boundaries where unified developments are bifurcated.

Attachment 2 shows the amendments to the maps, provided as “existing” and “proposed”.

CONCLUSION

Planning staff recommends that the Board of County Commissioners transmit the proposed
amendments as provided in the attachments to: update text that references the 2030 planning
horizon to the new planning horizon date of 2045; delete any text that is date sensitive and the
time frame has passed or the intent of the text has been satisfied; simplify the Lee Plan’s vision
statement; update Table 1(b) to reflect the 2045 population projection and accommodation; and
update or delete Maps based on current data and requirements.
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PART 2
LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: April 26, 2021

A. LOCAL PLANNING AGENCY REVIEW:
Staff provided a brief presentation addressing reasons for the amendments, board direction,
population projection methodology, proposed amendments, and staff recommendation.

Members of the LPA asked for clarifications concerning the population projections and questions
about specific policies which were addressed by staff.

One member of the LPA asked about staff recommendation to remove the community names from
Map 1, Page 2 and Table 1(b). Staff provided a response, which was understood, but the member
indicated it would be better for the public if the community names remained. Other members of the
LPA agreed.

There was no public comment concerning the proposed amendment at the LPA Hearing.

B. LOCAL PLANNING AGENCY RECOMMENDATION:
A motion was made to recommend that the Board of County Commissioners transmit CPA2021-
00001. The LPA, in their motion, recommended that Table 1(b) and Map1, Page 2 retain the names
of the planning communities, as it would be easier for the public to use and understand. The motion
passed 6 to 0.

RAYMOND BLACKSMITH AYE
DUSTIN GARDNER AYE
JAMES M. INK AYE
ALICIA OLIVO AYE
DON SCHROTENBOER AYE
STAN STOUDER AYE
HENRY ZUBA ABSENT

C. Response to LPA Motion:
Staff agrees with the LPAs recommendation. The changes as requested by the LPA are reflected in
attachments 2 and 3. To accommodate the requested changes, additional amendments were also
required to Lee Plan text. New changes to Lee Plan text are shown in attachment 1 with a double
underline.

D. Staff Recommendation:
Staff recommends that the BoCC transmit the proposed amendment as provided in attachments 1, 2,
and 3.
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ATTACHMENT 1
PROPOSED TEXT AMENDMENTS

Lee Plan Goals, Objectives and Policies may be renumbered or relettered, typographical errors corrected,
and state regulatory citations and department names updated throughout the Plan. These changes are not
substantive and will not affect the intent of the Goals, Objectives or Policies being amended.

I. Vision Statement

The Lee Plan is designed to depict Lee County as it will appear in the year 2045 when the population is
2030-Given-the projected to be increase-in-population {16-979,000 1,056,600 permanent residents with an
additional 18% seasonal residents). In order to balance the County’s projected growth with evolving
planning priorities, the following trends are expected to continue throuqh the year 2045 plannlnq horlzon

» The county’s growth patterns efthe-county will continue to be dictated by a Future Land Use Map that
will not change dramatically during-the-timeframe-of thisplan. As a result, the distinction between

future urban, suburban, and non-urban areas described by this plan will likely be maintained. The
county's future urban areas will be essentially built out by 2045 and, to accommodate the population

qrowth an interest in the redevelopment of these areas WI|| contmue mth-ﬂqeuexeeptlereef—eapeeerat

* The county’s public facilities will be maintained at adequate levels of service, partly by the construction
of new facilities and partly by the use of new methods to conserve the capacity of existing facilities.

» The county’s natural resources will be protected is-naturalresource-base-in-orderto-maintain-a-high
guality-of life for-itsresidents-and-visitors—TFhis-will-be-accomplished through an-aggressive public land

acquisition programs and by maintaining and enforcing cost-effective land use and environmental
regulations that supplement, where necessary, federal, state, and regional regulatory programs.

* The county's traditional economic base will continue to be diversified in order to increase the
percentage of high-paying jobs, reduce tax burdens on residents, and enhance the stability of the
community. Traditional industries, such as agriculture, commercial fishing, tourism, and construction,
will continue to play a significant role in the county's economy alongside new industries anticipated in
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response to technical advancements, the increasing capacity of Southwest Florida International Airport,

and the qrowrnq number of hrqher educatron |nst|tut|ons within the county —but—w—l—l—beemqqe—less

Community plans have been created within the Lee Plan to address specific conditions unique to defined

areas of the county. The vision for each community plan area is incorporated as a Goal within the Future

Land Use Element and the boundary for each area is shown on the Future Land Use Map (Map 1, Page 2).

Remainder of Chapter is deleted.

e The Vision Statement is condensed to reflect the projected population and growth trends through the
2045 planning horizon for Lee County. The descriptions of planning communities used to determine
population accommodation are removed; the planning community boundaries can be found on Map 16.
The descriptions of the community plan areas are also removed; each area is described as a Goal in the
Future Land Use Element and the boundary for each community plan area is shown on Map 1, Page 2.

*hkkkhkhhkkhkkkhhhkhkkhkhkhhhkhhkhhkhhhkhkhkhrhkirhkkhihrirhkhkhhrhkrhkhkhhrhhkhkhhiikhhhhihhhhkhihkhrhhkhhrhhkhkhiiihikiikx

I1. Future Land Use

POLICY 1.1.1: The Future Land Use Map depicts the pattern for future development and substantial

redevelopment wrthrn the unrncorporated portion of Lee Countv throuqh the year 2045 Ihe—lluture—l:and

e Policy 1 1.1is berng rewntten in order to: (1) update Ianguage for conS|stency with Ordinance 10 10
which removed the future land use categories of incorporated areas from the Future Land Use Map;
and (2) remove cross references and duplicative language from Policies 1.7.6 and 2.2.2, Policies 1.7.6
and 2.2.2 can be relied on for implementation of Map 16 and Table 1(b).

POLICY 1.1.2: The Intensive Development future land use cateqorv is areas-are Iocated along major
arterial roads. i
virtue of their location, the countys current development patterns and the avallable and potentral Ievels of
public services, areas with this designation they are well suited to accommodate high densities and

intensities. Planned Mixed use centers of high-density residential, commercial, limited light industrial (see
Policy 7 1. 6) and offrce uses are encouraged to be developed as descrrbed in Objectrve 11.1, where

that—beﬁt—sueh—a—regren The standard denS|ty range is from elght dwelllng unlts per acre (8 du/acre) to

fourteen dwelling units per acre (14 du/acre), with a maximum—Maxtnum total density ofis twenty-two

dwelling units per acre (22 du/acre). The maximum total density may be increased to thirty dwelling units

per acre (30 du/acre) utilizing Greater Pine Island Transfer of Development Units.

e Policy 1.1.2 is being amended for language consistency within the Lee Plan and to remove dated
language.
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POLICY 1.1.3: The Central Urban future land use category areas can best be characterized as the “urban

core” of the county Iheseueensm—mamlyef—pemen&ef—ﬂwen%e#en—l\@eps the—seu&heny—pemenef—the

Bemaépnﬂgs—lena#MeG;eger—lzethl%eFes—and—Neﬁh-Feﬁ Mye#s These areas are Ims—w—the—part—ef

the-county-thatis already the most heavily settled and have, which-has or will have, the greatest range and
highest levels of public services. urban-service--water-sewer-roads;-schoels;-ete-Residential, commercial,
public and quasi-public, and limited light industrial land uses (see Policy 7.1.6) will continue to
predominate in the Central Urban future land use category.area-with-future Future development in this
category is encouraged to be developed-as-a mixed-use, as described in Objective 11.1, where appropriate.
This eategery-has-a standard density range is from four dwelling units per acre (4 du/acre) to ten dwelling
units per acre (10 du/acre), with-and a maximum total density of fifteen dwelling units per acre (15 du/acre).
The maximum total density may be increased to twenty dwelling units per acre (20 du/acre) utilizing Greater
Pine Island Transfer of Development Units.
e Policy 1.1.3 is being amended for language consistency within the Lee Plan. Urban services is being
replaced with public services since these types of services are appropriate and planned for outside of
“urban” areas.

POLICY 1.1.4: The Urban Community future land use category areas are areas eutside-of-Fort-Myers-and
G&pe—GeFaJ—that—aFe characterlzed by a mixture of relatlvely mtense commeraal and re5|dent|al uses.

A#heugh—the—%an—@emnwmﬂes—have—a—dﬁmeﬂy
Hrban—ehaFaeter—they—shemd—be—develeped The reS|dent|aI development in these areas will be at slightly

lower densities than other future urban categories descrlbed in thls Plan. As vacant propertles |n thls
category are developed, the perti
existing bases of urban public services WI|| need to be malntalned WhICh may mclude and expand_g and
strengthening them accordingly. As in the Central Urban_future land use category-area, predominant land
uses in the-Urban-Communities this category will be residential, commercial, public and quasi-public, and
limited light industry (see Policy 7.1.6) with future development in—this—categery encouraged to be
developed-as—a mixed-use, as described in Objective 11.1, where appropriate. Standard- The standard
density ranges is from one dwelling unit per acre (1 du/acre) to six dwelling units per acre (6 du/acre), with
a maximum total density of ten dwelling units per acre (10 du/acre). The maximum total density may be
increased to fifteen dwelling units per acre (15 du/acre) utilizing Greater Pine Island Transfer of
Development Units.
e Policy 1.1.4 is being amended for language consistency within the Lee Plan. Urban services is being
replaced with public services since these types of services are appropriate and planned for outside of
“urban” areas.

**%x

POLICY 1.1.7: The Industrial Development future land use category plays an important role in
strengthening the county’s economic base and will become increasingly important as the county grows in
size and urban complexity. To a great extent these are the areas to which Lee County must look for expanded
job opportunities, investments and production opportunities, and a balanced and sufficient tax base. The
Industrial Development future land use category is reserved mainly for industrial uses and land use mixtures
including industrial, manufacturing, research, recreational, and office (if specifically related to adjoining
industrial uses). These uses have special locational requirements that are more stringent than those for
residential areas, including: transportation needs (e.g., air, rail, highway); industriaHevels-of water, sewer,
fire protection, and other u#b&n—gubllc services needs; and, emplovee needs, such as being convenlently
located. and-locations ,
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develepment—seeter Retall recreatlonal and service uses are aIIowed as follows

Remainder of policy is unchanged.

e Policy 1.1.7 is being amended for language consistency within the Lee Plan. Urban services is being
replaced with public services since these types of services are appropriate and planned for outside of
“urban” areas.

***x

POLICY 1.1.9: The University Community future land use category provides for Florida's-10th-University;
Florida Gulf Coast University (FGCU); and fer associated support development. The location and timing
of development within this category area must be coordinated with the development of FGCU the
University and the provision of necessary infrastructure. Al-developmentwithinthe University Community
must-be-desighed-to-enhance—and-suppoert-the-University: In addition to all other applicable regulations,
development within the University Community future land use category must be designed to enhance and
support FGCU and will be subject to cooperative master planning with, and approval by, the FEGCU Flerida

Gut-f—Geast—Unwersrty PreS|dent or the|r deS|gnee Prrepte-develepment—m—the-unwersrtyeemmumty—future

OveraII reS|dent|aI development within the University Vlllage future Iand use cateqorv will not exceed

6,510 dwelling units. None of the 6,510 dwelling units may be used on or transferred to lands located
outside of the University Community future land use category boundaries as they exist on October 20, 2010.
Specific policies related to the University Community future land use category are provided in Goal 15.

e Policy 1.1.9 is being amended for clarity and to remove language repeated in Goal 15.

**%x

POLICY 1.1.14 1+.74%: The Burnt Store Marina Village future land use category area provides for the
redevelopment that enhances the existing character of the Burnt Store Marina project, protects natural
resources, and provides continuing public access to the water via boat ramps and docks while managing the
Iocatlon and |ntenS|ty of future commerC|aI reS|dent|aI and commerC|aI marlna uses byestablﬁhmgreal-rstre

eenter. The foIIowrng uses are permltted wrthrn the Burnt Store Marrna Vrllage category;; a maximum of
55,000 square feet of retail uses; a maximum of 1,325 wet and dry spaces; a maximum of 15,000 square
feet of office space; a maximum of 145 hotel units; and a maximum of 160 residential units. Specific
policies related to the Burnt Store Marina Village future land use category are provided in Goal 14.

e Policy 1.7.11 is being moved and renumbered as a Policy under Objective 1.1 where the policies for
other future urban and suburban future land use categories are described. A reference to Goal 14 is
added for ease of use.

POLICY 1.1.15 £:6:1: The New Community future land use category are areas are of lands that can be are
capable—of-being planned and developed as a cohesive unit in order to better achieve conservation of
important environmental resources and to initiate area wide surface water management. New Community
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land must be located such that the area is capable of being developed with a balance of residential and non-

residential uses and that major impacts of the development are internalized and/or alleviated by

infrastructure that is existing or will be funded privately. New Community areas will be developed as

freestanding economic units and will not impose negative fiscal impacts on the county (other than those

associated with the delay in placing property improvements on the tax rolls).

Remainder of policy is unchanged.

e Policy 1.6.1 is being moved and renumbered as a Policy under Objective 1.1 where the policies for
other future urban and suburban future land use categories are described. Policy language is revised for
consistency with language in other future land use categories.

***x

POLICY 1.5.2: When the exact location of Wetlands boundaries is in question, Chapter XI1I efthisplan

provides an administrative process-etuding-a-Field-cheek, to precisely define the boundary.
e Policy 1.5.2 is being amended to remove reference to a field check which is no longer part of Lee

County’s the wetland boundary determination process.

***x

e Objective 1.6 is no longer necessary since its only policy is being moved under Objective 1.1 which
achieves the same purpose.

**%x

o Pollcy l 7.2 and its assouated map (Map 1, Page 3) are bemg deleted The map showmg the
Development of Regional Impact overlay is an informational tool, not required by state statutes, that is
outdated (last amended in 1994). Since the map is being deleted, Policy 1.7.2 is no longer necessary.

*k*k

POLICY 1.7.6: The Planning Cemmunities-Districts Map and Acreage Allocation Table (see-Map 16,
Table 1(b) and-PoliciesL-1-1and-2.2.2) depicts the proposed distribution, extent, and location of generalized
land uses through the Plan’s horizon. Acreage totals are provided for land in each Planning Cemmunity
District in unincorporated Lee County. No development orders or extensions to development orders will be
issued or approved by Lee County that would allow the acreage totals for residential, commercial or
industrial uses contained in Table 1(b) to be exceeded. This policy will be implemented as follows:

1. For each Plannmg Gemm&mty Dlstrlct the county will mamtam a parcel based database of eX|st|ng Iand

updatlnq the plannlnq horlzon the—eeunty—must—eenduet a comprehenswe evaluatlon of he Iannlng

Commuhity District Map and the Acreage Allocation Table will be conducted.;-iretuding-but-net-limited
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o Polrcy 1.7.6 is being revised for cIarlflcatlon and to reﬂect current practlce of continually updating the
parcel based database. The amendments also clarify when the comprehensive evaluation of these
population allocation tools will occur since the State removed the requirement for submission of
Evaluation and Appraisal Reports in 2011.

*k*k

POLICY 2.1.3: All land use categories and Planning Cemmunity District Map areas permit the
consideration of churches and schools (except in Wetlands and Airport Noise Zones A and B), public uses
and buildings, public utilities and resource recovery facilities, public recreational uses (including franchised
guasi-commercial uses in conjunction with a public use), and sites for compatible public facilities when
consistent with the goals, objectives, policies, and standards in this plan and applicable zoning and
development regulations. (Ordinance No. 94-30, 98-09)

e Policy 2.1.3 is being updated for clarification and to reflect applicable noise zones.

**%x

POLICY 2.2.2: Map-Ltofthe The Future Land Use Map series-indicates the uses and density ranges that

will ultimately be permitted on a given parcel. However, it is not a guarantee that such densities or uses are

immediately appropriate, as the map provides for the county’s growth beyond the Lee-Plan's-2045 planning

horizon-e£2030. During the rezoning process the Board of County Commissioners will balance the overall

standards and policies of this plan with three additional factors:

1 through 2: No changes

3. Whether a given proposal would result in unreasonable development expectations that may not be
achievable because of acreage Ilmltatlons contalned in the Acreage AIIocatlon Table (see Poliey-1-7.5;
Map-16-and Table 1(b)). Adé ,

Remainder of policy is unchanged.

e Policy 2.2.2 is being updated to reflect the new planning horizon year 2045 and to delete unnecessary
or outdated cross-references.

**%x
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e Objective 2.6 and its subsequent polices are specific to Community Redevelopment Areas (CRAS). The
County dissolved CRA’s in 2006 (Resolution 06-11-27) which makes this objective and policies
irrelevant.

*k*k

OBJECTIVE 2.9: SCENIC CORRIDORS. By-1995formally-considerthe-establishment ef specialized

Consider establishing special design standards along specified arterial and collector roads.
e Obijective 2.9 is being updated to remove specific completion year.

**%x

e Policy 2.11.1 is being deleted; the Evaluation and Appraisal Report process no longer exists, it was
removed by the State in 2011. Carrying capacity will be included in the evaluation conducted in
accordance with Policy 1.7.6.

**%x

GOAL 5: RESIDENTIAL LAND USES.Foprovidesufficientland-inappropriate-locationsonthe Future
Land-Use-Map-te To accommodate the projected population of Lee County in the year 2030 2045 in

appropriate locations, guided by the Future Land Use Map, and in attractive and safe neighborhoods with
a variety of price ranges and housing types.
e Goal 5 is being revised for clarity and to update the planning horizon year.

**%x

POLICY 5.1.1: Residential developments requiring rezoning and meeting Development of County Impact

(DCI) thresholds must be developed as planned residential-developments except if located within the Mixed

Use Overlay.

e Policy 5.1.1 is being updated for internal consistency, as use of conventional rezoning is encouraged
within the Mixed Use Overlay (see Policy 11.2.4).

**%x

POLICY 6.1.3: Commercial developments requiring rezoning and meeting Development of County

Impact (DCI) thresholds must be developed as eemmercial-planned developments except if located within

the Mixed Use Overlay. The planned development must be designed to arrange uses in an integrated and

cohesive unit in order to:

Remainder of policy is unchanged.

e Policy 6.1.3 is being updated for internal consistency, as use of conventional rezoning is encouraged
within the Mixed Use Overlay (see Policy 11.2.4).

*k*x

POLICY 6.1.11: Encourage the upgrading or revitalization of deteriorating commercial areas {eensistent
with-approved-CRA-plans-where-apphicable), but prohibit the expansion or replacement of commercial

uses which are inappropriately located or that have an adverse impact on surrounding residential and non-
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residential uses. Such revitalization includes, but is not limited to: store-front renewal, sign control, and the

provision of common parking areas and consolidated access.

e Policy 6.1.11 is being amended to delete reference to CRA’s; the County dissolved CRA’s in 2006
(Resolution 06-11-27).

*k*k

POLICY 7.1.2: Industrial developments requiring rezoning and meeting Development of County Impact

(DCI) thresholds must be developed as planned developments except if located within the Mixed Use

Overlay. The planned development must be designed to arrange uses as an integrated and cohesive unit in

order to:

Remainder of policy is unchanged.

e Policy 7.1.2 is being updated for internal consistency, as use of conventional rezoning is encouraged
within the Mixed Use Overlay (see Policy 11.2.4).

*k*x

Kk

**%x

Pollcy 9 1 6 is being deleted since mcentlves have already been establlshed

*k%x

POLICY 9.2.1: Rezoning efland to agricultural zering-districts is prohibited in these-areas-designated-by
the—l:ee—FlI&n—as future urban and future suburban areas; except for parcels five acres or larger designated
i Sub-Outlying Suburban or, if located within the Pine Island
or Caloosahatchee Shores Community Plan area, designated Outlying Suburban; or Suburban, Requests to
rezone properties to an agricultural district within the Sub-Outlying Suburban, Outlying Suburban, or
Suburban future Iand use cateqorles will be rewewed on a case- -by-case ba3|s with con3|derat|on of the

foIIowmg
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current and future availability of public services urban-infrastructure;

compatibility with surrounding efthe-existing-and-future land uses;
acreage of _the rezening request;

cumulative effect on county tax base;

a.
b.
C.
d.

f. evaluation-of-how protection or mitigation of environmental features, including but not limited to
flow-ways, protected species, and habitat;witl-be-protected-ormitigated.

e Policy 9.2.1is being updated for internal consistency and for clarity. Future urban areas were separated
into future urban and future suburban areas by Ordinance 17-13.

*k*k

POLICY 13.1.1: The Private Recreation Facilities Overlay, Map 4, shows those locations that are

appropriate for the development of Private Recreation Facilities in the DR/GR _future land use category

area. The areas depicted on Map 4 are consistent with the application of the following locational criteria:

1. Located outslde of those areas designated for public acquisition through Florida Forever the-Flerida

, the Corkscrew Regional Ecosystem Water

Trust (CREW), the South Florida Water Management Dlstrlcts Save Our Rivers Program, and the
county's 20/20 Conservation Program;

2. through 6. no change.

e Policy 13.1.1 is being amended to update the name of the state program.

*k*k

POLICY 13.2.1: PRIVATE RECREATION FACILITY PLANNED DEVELOPMENT (PRFPD) By
00 Ci

FaC|I|t|es proposed W|th|n the DR/GR future Iand use category must be rewewed as a PRFEPD. Bevelopment
ment-(Ordinance No. 99-16, 18-18)
o Pollcy 13. 2 1 is belng amended since prowslons for PRFPDs have already been included in the LDC.

**%x

POLICY 13.2.6: Tlme share fractlonal ownershlp units (-meanmg—any—dwethng—umt—feﬁﬁhteh—ewnershm

than—peemanent—fuﬂ—ﬂme—res&denttal—umts} and Bed and Breakfast establlshments may be permltted |f the
property is designated is-trcluded-on-Map-17 as a Rural Golf Course Community (see Map 17) Residential

Overlay-area. These uses must be ancillary to or in conjunction with uses within the Private Recreational

Facility, including a Golf Training Center or similar facility, and must be located adjacent to, or within

1,000 feet of, the principal use that is being supported. Through the PRFPD process, the applicant must

demonstrate that external vehicular trips will be reduced from typical single-family residential units due to

the ancillary nature of the use.

e Policy 13.2.6 is being amended to make the overlay title consistent with title used on Map 17 and to
remove the definition of fractional ownership units which is being moved to the Glossary.

POLICY 13 2.7: T|me share, fractlonal ownershlp units, or bed and breakfast establishments will-enhy-be
: - ane-may only be
constructed through transferrlng denS|ty in accordance Wlth the Southeast Lee County TDR Program. Each
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TDR credit that is eligible to be transferred to a Mixed-Use Community en (see Map 17) can be redeemed
for one timeshare unit, one fractional ownership unit, or two bed and breakfast bedrooms.
e Policy 13.2.7 is being amended to remove language redundant with Policy 13.2.6.

*k*k

into-the Lee Plan:

e Policy 13.2.12 is being deleted; the Evaluation and Appraisal Report process no longer exists, it was
removed by the State in 2011. Impacts of Private Recreation Facilities are evaluated as part of the
rezoning process.

**%x

POLICY 13.4.7: Any Private Recreational Facilityies proposed within the DR/GR future land use category
must cooperate with Lee County and SFWMD in implementing an overall surface water management plan
as outlined in Objective 60.2 and 126.1-2172. Compliance with these policies must be demonstrated during
development order approval.

e Policy 13.4.7 is being amended to update the cross-reference.

***x

OBJECTIVE 13.8: GOLF COURSE PERFORMANCE STANDARDS. The location, design and

operation of golf courses located within the Private Recreational Facilities Overlay will minimize their

impacts on natural resources, and incorporate Best Management Practices. A maximum of five (5) 18-hole

golf courses, for a total of 90 golf holes, will be permitted threugh-2030.

e Objective 13.8 is being amended to allow permitting of golf courses within the Private Recreational
Facilities Overlay beyond 2030.

*k*k

POLICY 22.1.5: Heritage trees;-as-defined-in-Land-Development-Code-See-10-415; will be preserved or,

when possible, may be relocated on-site. If a heritage tree must be removed from the site then a replacement
tree with a minimum 20-foot height must be planted within an appropriate open space.
e Policy 22.1.5 is being amended to remove unnecessary cross-reference.

*k*k

POLICY 24.3.4: Dwelling units may be transferred from parcels that have a future land use designation
of Coastal Rural to parcels with urban future land use categories on Greater Pine Island, subject to the
following:

1. through 6. remain unchanged.

7. Bona fide agricultural uses on the transferring parcel may continue in accordance with Policy 24.6.1

146%

e Policy 24.3.4 is being revised to update a cross-reference.

**%x
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POLICY 25.9.2: Direct new development and redevelopment in Lehigh Acres to areas that can be

reasonably expected to receive urban public services and infrastructure during the planning horizon.

e Policy 25.9.2 is being amended for language consistency within the Lee Plan. Urban services is being
replaced with public services since these types of services are appropriate and planned for outside of
“urban” areas.

*k*k

POLICY 28.1.4: New industrial activities or changes of land use that allow future industrial activities, not
dlrectly assouated with Alva S commerual agrlculture are prohibited in Alva. By—294=4—A4¥a—W+I-I—W9r-k

thﬁ—pehey- (Ordlnance No. 11 21, 18 18)
e Policies 28.1.4 & 28.1.5 are being amended to remove outdated and unnecessary language. These are
self-implementing policies; therefore, regulations do not need to be included in the LDC.

*k*k

POLICY 33.1.2: The DR/GR Priority Restoration Strategy consists of everlay-depiets seven tiers of land
where protection and/or restoration would be most critical to restore historic surface and groundwater levels
and to connect existing corridors or conservation areas (see Reliey-1-77and Map 1, Page 4).

Remainder of policy is unchanged.

e Policy 33.1.2 is being amended for consistency and to remove an outdated policy reference.

*k*k

POLICY 33.2.4: Lands that provide a significant regional hydrological and wildlife connection have the
potential to improve, preserve, and restore regional surface and groundwater resources and indigenous
wildlife habitats. These lands, located along Corkscrew and Alico Roads, can provide important
hydrological connections to the Flint Pen Strand and the Stewart Cypress Slough as well as important
wildlife habitat connections between existing CREW and Lee County properties. As an incentive to
improve, preserve, and restore regional surface and groundwater resources and wildlife habitat of state and
federally listed species additional densities and accessory commercial uses will be granted if the project is
found consistent with and demonstrates through a planned development rezoning the following:
2. The property is rezoned to a planned development that meets the following:
g. Uses Florida Friendly Landscaping Plantirgs with low irrigation requirements in Common Elements.
e Policy 33.2.4 is being amended to update the “Florida Friendly Landscaping” consistent with state
references.

o o R R R R R R R R R S R R R S R R R R R R R R R R S R R R R R R S R R R S R R e

I11. TRANSPORTATION

OBJECTIVE 36.2: RESERVED Replace with language from Policy 1.3.6.

POLICY 36.2.1: Relocate language from Policy 1.3.7.
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**%x

POLICY 37.3.2: Lee County will continue to annually identify roadway conditions and available capacity
on major roadways as part of its-capacity-menitering the Public Facilities Level of Service and Concurrency
report The report WI|| |dent|fy eX|st|ng trafflc condltrons (-based—en#re%est—ye&es—traﬁleeeents)—a—ene—
mits) and forecast traffic-conditions
assomated Wlth unlssued bU|Id|nq permlts from approved development orders. (adding-tratfic-from-projects
with-approved-tecal-development-erders). The available capacity for existing conditions will include the
added capacity of roadway improvements programmed for construction in the first three years of an adopted
County Capital Improvement Program or State Five-Year Work Program.
e Policy 37.3.2 is being revised to update the name of the report and to reflect the existing process.

POLICY 37.3.3: All proposed development activity (calculated from approved local development order

applications reguests) will be inventoried against the available roadway capacity under existing conditions
(as identified in the annual Public Facilities Level of Service and Concurrency report). eapacity-monitoring
report based on existing conditions.

e Policy 37.3.3 is being revised for clarity and to update the name of the report.

*k*k

e Policy 38.1.6 is being deleted since the action called for in the policy has been completed.

POLICY 38.1.7: Lee County will complete a study by-Juhy-1-2017, with input from property owners, to

determine the improvements necessary to address increased density within the Environmental Enhancement

and Preservation Communities Overlay (See Policy 33.2.433.-3-4). The study will include a financing

strategy for the identified improvements, including participation in a Proportionate Share Program.

e Policy 38.1.7 is being revised to remove the outdated completion year and to correct the Overlay name
and policy cross reference.

**%x

OBJECTIVE 39.2: TRANSPORTATION AND LAND USE PLANNING. Develop and maintain
transportation planning tools and strategies to coordinate land use development with planned transportation
facilities appropriate to future urban areas, future suburban areas, or future non-urban areas, as defined-in
the-Glessary. Include road designs and street modifications to accommodate significant truck traffic on
freight corridors identified in the MPO Freight Mobility Study and for transit, bicycle, and pedestrian
facilities where indicated on the transportation map series and Map 22, the Lee County Greenways and
Multi-RPurpese-ReereationalFraHs Master Plan.

e Objective 39.2 is being updated for consistency of terms within the Lee Plan and to correct the reference

for the Greenways Master Plan.

**%x

POLICY 39.6.1: The county will develop a safe and interconnected bicycle/pedestrian network, giving
priority to facilities depicted on the Lee County Walkways & Bikeways Bikeways/AMalkways-Facilities
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Plan (Map 3D), the Greenways Multi-Purpose-Recreational-Tratls Master Plan (Map 22), and the MPO
BPMP.

e Policy 39.6.1 is being amended to update the names of the maps.

*k*k

POLICY 42.1.1: The county will participate in the MPO and-Regienal-Planring—Ceunetl planning

processes for system-wide facility needs.
e Policy 42.1.1 is being amended to delete the reference to the Regional Planning Council since the
county works directly with the MPO on system-wide facility needs.

**%x

POLICY 42.1.3: The county declares a position of interest for land use decisions affecting county and state

roads within all incorporated areas of Lee County Sanibel-Cape-Coral-Fort-Myers-Beach-Bonita-Springs;

and-Fort-Myers; and state roads and county roads shared with adjacent counties.

e Policy 42.1.3 is being amended so that all incorporated areas of the county are included, not just those
jurisdictions incorporated at the time this policy was last revised.

*k*k

e Policy 46.1.4 is being deleted since it is not likely a high speed rail will come to Lee County by 2045.
Deletion of this policy will not prohibit Lee County from being supportive of high speed rail if the
opportunity arises.

*hkkkhkhhkhkhkkkhkhhhkhhkkhhhkhkhkhhkkhrhkhkhkhrhkikhkkhrhrrhkhkhhrhkirhkhkhhrhkhkhkhihrirhhihkhrhhhkhihhrhhkhhrhhhhiiikiikhix

IV. COMMUNITY FACILITIES AND SERVICES

POLICY 55.1.3: Actively implement and utilize the Water Supply Facilities Work Plan, Lee County,

Florida, May 2019, adopted by reference, as a guide to potable water supply facility planning consistent

with Table 5, the Ten Year Water Supply Development Projects Table, potable water resources, and water

conservation.

e Policy 55.1.3 is being updated to include reference to the most recent Work Plan as required by state
statute.

**%x

POLICY 56.1.3: All utilities are encouraged to construct and install sufficient treatment facilities and
collection systems that will meet or exceed the minimum acceptable service standards. These facilities will
have capacity to service the demand so generated and will meet or exceed the minimum requirements of
the Florida Department of Environmental Protection, the Florida Department of Health Department-of
Health-and-Rehabilitative-Services, U.S. Environmental Protection Agency, or local ordinances that exceed
those requirements. All utilities will advise the county of system expansions or modification to ensure
coordination.

e Policy 56.1.3 is being amended to update the name of the Department.
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*k*k

POLICY 59.1.1: The county will update and implement the eemprehensive-county-wide Lee County
surface water management master plan, with full attention to issues of regional water quality and

environmental integrity. (Ordinance No. 98-09, 07-12)
e Policy 59.1.1 is being amended for clarification.

*k*k

OBJECTIVE 64.1: Maximize access to library services, programs and facilities through an equitable
distribution of library facilities, of varied sizes with a corresponding level of services, programs and
resources, throughout Lee County consistent with community demographics as well as designations of
future urban areas, future suburban areas and future Yrban-Suburban-and non-urban areas.

e Objective 64.1 is being updated for consistency of terms within the Lee Plan.

*k*k

POLICY 67.1.1: The county will werk-in collaborateien with the Lee County School District Beard-of
Education, representatives of private and parochial school associations, and other interested institutions, for
the location and development of educational systems-censistent-with-Chapter235+Sand-the-pelicies-of
this-plan.

e Policy 67.1.1 is being updated to remove an outdated cross-reference to Florida Statutes.

*k*k

POLICY 67.1.5: Lee County will provide input on the continued development of Florida Gulf Coast

University by coordinating coerdinate-with-the State Board-of Regents on-the-development-of-the Florida
GuH-Ceast-University through the Campus Master Plan process;-and-therequired-Development-Agreement;

and threugh other means of intergovernmental coordination.
e Policy 67.1.5 is being amended for clarification.

**%x

POLICY 69.2.1: Support the Local Emergency Plannlng Commlttee (as requwed by the provisions of Fitle
------ , : Khow 86) Emergency Planning

and Communltv quht to- Know Act of 1986 (EPCRA) (42 U S.C. § 11004) through continued

implementation of relevant information, material, and practicable responsibilities set forth by the Local

Emergency Planning Committee.

e Policy 69.2.1 is being amended to update the regulatory citation.

**%x

POLICY 69.3.1: Require any new development involved in the manufacturing, production, use,
application, and storage of hazardous materials or toxic substances contained on the current list of extremely
hazardous substances published in the Code of Federal Regulations (CFR), Title 40, Chapter I, Subchapter
J, Part 355, to establish an emergency notification system in the event of a release of a listed hazardous
substance. Notification information will conform to requirements set forth in Seetion-304-of Fitle H—The
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86. Emergency Planning and Community Right-

to- KnOW Act of 1986 (EPCRA) (42 U. S C.§ 11004)

e Policy 69.3.1 is being amended to update the regulatory citation.

*k*k

OBJECTIVE 71.1: ENERGY CONSERVATION. By-1995-the-county-wiH-support-management-and

edudeation Support programs on energy efficiency and conservation, resource conservation and recycling,

appropriate community technology, and environmental protection.

e Objective 71.1 is being amended to delete an outdated and unnecessary completion date; the County
will continue to support energy conservation programs.

EAEIEEEAEAIAEAAAAAAAEAAAAEAAAEAAAAEAAIAAAEAAAAAAEAAAAEAAAAAXAAAAXAAAXAAAAAAAAIAAAAAAAAAAkAAAAAAAAXk)k)kk
V. PARKS, RECREATION AND OPEN SPACE
POLICY 83.3.1: Maintain an agreement with the Lee County School District that clearly sets out the

existing use of County and School District properties and facilities by each entity, sets the pattern for future
use of these propertles and faC|I|t|es and prowdes procedures for_maintenance of the faC|I|t|es and

o Pollcy 83 3.1 is being updated to reflect that an mterlocal agreement W|th the Lee County School
District has been established and that it will be maintained.

**%x

POLICY 84.1.2: Lee County will work with the Lehigh Acres Municipal Services Improvement District

East-County-Water-Control-District to establish a regional park at Harns Marsh.)
e Policy 84.1.2 is being amended to update the name of the District.

**%x

POLICY 85.1.2: Parks will be linked to bike paths, trails and greenways, and other parks as identified in
the Lee County Greenways Master Plan and the Lee County Walkways & Bikeways Bikeways/\Watkways
Facilities-Plan where feasible.

e Policy 85.1.2 is being amended to update the map number and name.

**%x

POLICY 85.1.5: Ihe—eeunty—m—l—l—e Continue to participate in the formation, expan5|on and management
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¢ Policy 85.1.5 is being amended to remove reference to the SFRPC Strategic Regional Policy Plan which
no longer identifies regionally significant greenways.

*k*k

e Policy 87.2.4 is being deleted since the manatee park has been established and therefore this policy is
no longer needed.

e Policy 87.2.5 is being deleted since the policy is not needed; private/public coordination will continue
without the need for this policy.

e Policies 87 2 6, 88.1.1 and 88. 2 1 are belng deIeted since it’s no Ionger needed procedures have been
adopted.

*hkkkhkhhkhkhkkkhkhhkhkhkhkhhhkhkhkhkhkhhhkhkhkhrhkrhkkhrrhkhkhhrhkrhhkhhrhkhkhhihrikhkhhhiikhhhihhrihhkhhrhhhkkhiiiikihix

VIlI. CONSERVATION AND COASTAL MANAGEMENT

POLICY 101.1.4: Require that comprehensive plan amendments which increase density within the Coastal
High Hazard Area or on islands meet one of the following criteria in accordance with § 163.3178(8), F.S.:
1. & 2. No Changes

3. Will provide appropriate mitigation, as determined by Lee County Department of Public Safety, to satisfy
both criteria above, which may mclude the payment of money or construction of hurricane shelters and
transportatlon faC|I|t|es 3

o Polrcy 101 1.4is belng amended to remove Ianguage that is inconsistent with the county’s development
process and with statutory requirements.

*k*k

POLICY 124.1.1: Ensure that development in wetlands is limited to very low density residential uses and
uses of a recreational, open space, or conservation nature that are compatible with wetland functions. The
maximum density in the Wetlands category is one unit per 20 acres, except that one single family residence
will be permitted on lots meeting the standards in Chapter XI11, and except that owners of wetlands adjacent
to Intensive Development, General Interchange, Central Urban, Urban Community, Suburban, New
Community, ard—Outlying Suburban, and Sub-Outlying Suburban areas may transfer densities to
developable contiguous uplands under common ownership ir-accordance-with (see Table 1(a)).Footnote 8b

 Table 1(2) ¢ Recidential
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e Policy 124.1.1 is being updated to add Sub-Outlying Suburban future land use category for consistency
with Table 1(a); Table 1(a) was amended by Ord. 10-39 to add Sub-Outlying Suburban as an area where
density could be transferred.

*k*x

POLICY 128.1.1: Commercial and government-operated multi-slip docking facilities located in a water-
dependent overlay (see Map 12) may be rezoned to marine-oriented districts indicated-onthe Future Land

categories to protect their rights to rebuild and expand these facilities and to prevent thei conversion of

these facilities to non-water-dependent uses without a public hearing.

e Policy 128.1.1 is being amended to clarify that the county is not required to initiate the rezoning and to
update the zoning category reference to be consistent with the LDC.

*k*k

needs:
¢ Objective 128.3 and its subsequent policies are being deleted since a shoreline management plan has
been developed.

**%x

POLICY 128.5.1: Proposed boat access facilities (and expansion of existing facilities) in the following
areas face a variety of technical, legal, or environmental obstacles which must be addressed during the
review process:

* Marine or and Estuarine Sanctuaries (NOAA)

Remainder of policy is unchanged.

e Policy 128.5.1 is being amended for clarification.

*k*k

e Objective 128.7 and Policy 128.7.1 are being deleted since the Regional Planning Council is no longer
the appropriate agency.

*hkkkhhhkhkhkkkhhhkhkhkhkhhhkhkhkkhkhkhrhkhkhkhrhkirhkkhkihrrhkhkhhrhkirhkhkhhrhkhkhhihrrhkhihkhihhhkhihhrhhkhhrhikhkhiiiikikhix
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VIII. HOUSING

OBJECTIVE 135.1: HOUSING AVAILABILITY. To ensure the types, costs, and locations of
housing are provided to meet the needs of the countv S populatlon bv Worklnq Wlth prlvate and publlc
housmd providers. : ;

¢ Objective 135. l is berng amended to remove the year 2025 reference since housrng availability is
addressed beyond 2025 and is rewritten for clarity.

***x

POLICY 135.1.7: Site selection criteria will be used in the location of housing for special needs
populations as defined in Rule-67-37002(21) F.S. 420.0004 which will consider accessibility, convenience,
and infrastructure availability. Favorable sites include one or more of the following characteristics:
Remainder of policy is unchanged.

POLICY 135.1.8: The county will provide through the rezoning process for the location of adequate sites
for very-low, low- and moderate-income residential development including mobile homes, and housing for
special needs populations as defined in Rule-67-37:002(21) F.S. 420.0004.

e Policy 135.1.7 and 135.1.8 are being amended to update reference to the definition.

*k*k

POLICY 135.1.11: The Lee County Office of Equal Opportunity will be responsible for compliance with

the county's Equal Opportunity in Housing Ordinance Fair-Housing-Ordinance.
e Policy 135.1.11 is being amended to update the name of the Ordinance.

POLICY 135.1.12: The county will coordinate its activities and cooperate with other affected public and
private interests, including consumers and producers of housing, the Affordable Housing Advisory
Committee, Community Action/Neighborhood District Agency, and the Neighborhood District
Committee(s) to ensure effective public participation in the housing planning process.

e Policy 135.1.12 is being amended to update the names of the Committee and Agency.

*k*k

OBJECTIVE 135.2: R—HRAL—AND FARMWORKER HOUSING To provrde surtable and affordable
housing for farmworkers By 3 ouAty 3

¢ Objective 135.2 is being amended to remove the year 2025 reference and rewritten for clarity.
e Policies under Objective 135.2 are being revised as needed to remove “rural and” from “rural and
farmworker housing”.

*k*k

Attachment 1 May 19, 2021
CPA2021-00001 Page 18 of 24



e Policy 135.2.4 is being deleted since the definition of “special needs” no longer includes farmworker
housing; therefore, SHIP money for development of special needs housing cannot be used for
farmworker housing.

**%x

POLICY 135.4.8: The county will participate in state and federal housing assistance programs to aid
special needs populations as defined in Rule-67-37:002(21) F.S. 420.0004, and other very-low, low and
moderate-income households to secure suitable, affordable housing, housing rehabilitation, home buyer
training, down payment and closing cost assistance, rental assistance, and new construction home
ownership programs.

POLICY 135.4.9: Give priority to special needs populations as defined in Rule—67-37002(2%) F.S.
420.0004 with inadequate housing in recognition of the even greater problems faced by the private sector
in providing this needed type of housing.

e Policy 135.4.8 and 135.4.9 are being amended to update reference to the definition.

Kk

e Policies 135 4. 13 & 14 are being deleted since the dupllcatlve of statutory requirements; the County is
required to use a minimum of 30% of its local housing distribution through the SHIP program to serve
households with low and very-low incomes.

*k*k

conS|stent with density, use, and land development provisions and located where: concentrations of very-

low and low-income households are avoided; are-provided-futurban public services are provided; and, and

facilities:—are environmentally sensitive_areas are protected.;-and—would-create—atHvable-and-suppertive
environment.

e Policy 135.4.12 is being revised for clarity.

***x

o Pollcy 135 4.18 is being deleted since it is not clear or necessary

**%x

POLICY 135 5.1: Moblle homes are permltted in aII future land use categories that permlt reS|dent|aI
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e Policies 135.5.1 and 135.6.1 are being amended to delete the list of future land use categories since it
is no longer accurate; the categories where residential uses are permitted can be found in Goal 1 and
are summarized in Table 1(a).

POLICY 135.5.2: The Land Development Code will continue to designate zoning categories for mobile
home parks and to implement the requirements set forth in F.S. 773-083 723.062 Governmental Action
Affecting the Removal of Mobile Home Owners.

e Policy 135.5.2 is being amended to update the reference to State Statute.

*k*x

POLICY 135.6.1: Housing for special needs is permltted in all future land use categorles that permlt
re5|dent|al development: ; ; ,

e Policies 135.5.1 and 135.6.1 are being amended to delete the list of future land use categories since it
is no longer accurate; the categories where residential uses are permitted can be found in Goal 1 and
are summarized in Table 1(a).

**%x

POLICY 135.6.8: The county will cooperate with appropriate agencies in order to provide adequate sites
for community residential homes (e.g. group homes or foster care facilities), homeless shelters and
transitional housing, to meet the requirements of persons with special needs as defined in—-Rule-67-

37.002(21) F.S. 420.0004.

e Policy 135.6.8 is being amended to update reference to the definition.

e Policy 135.6.9 is being deleted since it is outdated and duplicative of statutory requirements; the County
is required to use a minimum of 20% of its local housing distribution through the SHIP program to
serve persons with special needs.

*hkkkhkhhkhkhkkkhhhkhkhkhkkhhhkhkhkkhhkhhhkhkhkhrhkirhkhhrirhkhkhhrhkirhhkhhrhkhkhkhihrirhhhhrhkhkhkhihhrhhkhhrikhkhkhiiiikikhix

IX. HISTORIC PRESERVATION

POLICY 143.3.2: Lee County_may apply wit-continue-to-seek-and-make-apphications for historic and

archaeological preservation grants from private, state, and federal sources. Furds-wit-be-administered-by
the Historic Preservation Trust Fund, once established.
e Policy 141.3.2 is being updated and amended for clarification; funds will be administered by staff.

*k*k
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e Policy 143.3.6 is being deleted since the county’s Community Redevelopment Agencies (CRAS) were
dissolved in 2006; the references to slum and blighted areas were specific to creation of CRAs and not
applicable to creation or restoration of historic districts.

***x

POLICY 144.1.1: Lee County will maintain a historic preservation guide and-make-available-to-the public

an-historicpreservation-manual-to help property owners preserve and maintain their properties consistent
with historic preservation standards.

e Policy 144.1.1 is being amended to update the name of the Guide.

**%x

e Policy 145.1.2 is being deleted since it is a procedure that is addressed by the historic preservation
ordinance.

**%x

POLICY 145.2.2: Lee County may wit-exert-every-effortto-enter into an interlocal agreements with the
incorporated municipalities to share functions of the within-Lee-County-to-perform-shared-functions-with

the Historic Preservation Board.
e Policy 145.2.2 is being amended for flexibility and clarity.

**%x

e Policy 145.2.4 is being deleted since the establishment of staff positions is not appropriate as a Lee
Plan policy.

*hkkkhkhhkhkhkkkhkhhkhkhkhkhhhkhkhkhkhkkhhhkhkhkkhrhkrhkkhrrhkhkhhrhkirhkhkhhrhkhkhkhihrirhkhihhrhhkhkhihhrhhkhhrhikhkhiiikikikhix

X. INTERGOVERNMENTAL COORDINATION

OBJECTIVE 151.1: SPECIAL DISTRICTS. Lee County will utilize the Department of Community
Affairss Economic Opportunity special district information program so as to provide for the regular
exchange of information, proposals, and plans between the county and its special districts, bodies, boards,
and other entities; and Lee County will monitor the effectiveness of this program as it pertains to
intergovernmental coordination.

e Objective 151.1 is being amended to update the name of the Department.

***x

POLICY 151.2.2: Where conflicts with other entities regarding service standards cannot be resolved
through discussion among those concerned, Lee County will pursue resolution through interlocal agreement
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or through a dispute resolution process, established pursuant to § 186.509, F.S., for bringing

mterqovernmental dlsputes to closure ina tlmely manner. s and/or the informal mediation process of the

POLICY 152.1.2: Where conflicts regarding growth management and development issues cannot be
resolved through discussion among those concerned, Lee County will pursue the dispute resolution
process, establlshed pursuant to 8 186 509 E.S. for brlnqmq mterqovernmental dlsputes to closure ina
timely manner the-A oy ‘

W icialacti I idod.

e Policies 151.2.2 and 152.1.2 are being amended to reflect language provided in state statute.

**%x

OBJECTIVE 152.2: POLITICAL INTERVENTION. 1r-1995and-en-a-continutng-basis-thereafter; Lee
County will nitiate-vehiclesfor-dialogue—and communicateien with other local governments to address

issues which have an effect beyond the boundaries of unincorporated Lee County.
e Objective 152.2 is being amended to delete the reference to 1995 when implementation of this objective
was to begin.

*hkkkhkhhkhkhkkkhkhhkhkkhhkkhkhhkhkhkhhkkhhhkhkhkhhhkikhkkhkhrhirhkhkhhrhkirhkhkhhrhkhkhkhihiikhkhihkhhhkhkhkhhhrhhkhhrhhkhkhiiixikikihix

XI. ECONOMIC ELEMENT

Pollcy 158 3. 7 is belng deleted since the Enterprlse Zones have been sunset by the State

*k*k

POLICY 158.5.3: Lee County will encourage the Lee County School District, Edisen-State-Celege Florida
Southwestern State College, Florida Gulf Coast University, and any future institutions of higher learning,
to develop cooperative and integrated curriculums that enhance and increase the productivity of the local
work force and attract industries and skilled workers.

e Policy 158.5.3 is being amended to update the name of the college.

*hkkkhkhhkkhkkkhkhhkhkkhhkkhhhkhkhhhkkhhhkhkhkkhhhkirhkkhhhikhkhkhhhhkikhkhkhhhhkhkhkhihrhhhkhkhhhkhkhhhhrhhkhkhrhhkhkhiiiikikhix

XIl. GLOSSARY

e “Based Flood” is not used within in the Lee Plan except within the Glossary and is therefore not
necessary.

*k*x

e “Biological Oxygen Demand” is not used within in the Lee Plan, except within the Glossary, and is
therefore not necessary.

*k*k
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e “Chemical Oxygen Demand” is not used W|th|n in the Lee Plan, except within the Glossary, and is
therefore not necessary.

*k*k

FRACTIONAL OWNERSHIP UNIT — As used in Goal 13, any dwelling unit for which ownership is
shared among multiple entities for the primary purpose of creating short-term use or rental units rather than
permanent full time residential units.

e Definition is being relocated from 13.2.6.

*k*k

Special-Report209-isa A multllane d|V|ded hlghway faC|I|ty hawng Wlth at Ieast two or-more Ianes for the
excluswe use of trafflc in each dlrectlon and full control of access and egress. Aeeess—te—and—eg#ess—f—rem

e This definition is being amended for consistency with industry definition.

**%x

FUNCTIONAL SFREETF CLASSIFICATION - Functional classification is the process by which streets
and highways are grouped into classes, or systems, according to the character of service they are intended
to provide.

e This definition is being amended for internal consistency within the Lee Plan.

*k*k

o “Greyfield Development” is not used within in the Lee Plan, except within the Glossary, and is therefore
not necessary.

**%x

o “Human Scale Development” is not used within in the Lee Plan except W|th|n the Glossary, and is
therefore not necessary.

**%x

e “Park Once Environment” is not used within in the Lee Plan, except within the Glossary and is therefore
not necessary.
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*k*k

URBAN PUBLIC SERVICES - The requisite services, facilities, capital improvements, and infrastructure
necessary to support growth and development atlevelsof urban-density-and-intensity. Urban Public services
as used in this plan include, but are not limited to: public sewer and water; paved streets and roads; public
transit; parks and recreation facilities; erban—leve.ls—ef police, fire, and emergency serwces urban surface
water management; schools;
administrative facilities: and, community faC|I|t|es such as senior citizens' centers, I|brar|es and communlty
centers.

e This definition is being amended to change “urban” to “public” for clarification and to remove

unnecessary public facilities.

AEAKKKEAAKA AR A A A AR A R A A AR AR A AR AR A AR AR AR AAAA AR AXAAAAAAAAAA AR AAAAAAAA AR AAAAAAAArAAAhkhhhixdhkikk

Table 1(a)
Clarifications and Exceptions:

8 Higher densities may be allowed under the following circumstances where wetlands are preserved
on the subject site:
() If the dwelling units are relocated off-site through the provision—of Transfer of Development
Rights program provided in Chapter 2 of the Land Development Code Ordinance—86-18—as
;or
(b)Dwelling units may be relocated to developable contiguous uplands designated Intensive
Development, General Interchange, Central Urban, Urban Community, Suburban, Outlying
Suburban, Sub-Outlying Suburban, and New Community from preserved freshwater wetlands at
the same underlying density as permitted for those uplands (see Policy 124.1.1). Impacted
wetlands will be calculated at the standard Wetlands density of 1 dwelling units per 20 acres.
Planned Developments or Development Orders approved prior to October 20, 2010 are permitted
the density approved prior to the adoption of CPA2008-18.

13 See Objectives 33.2 and 33.3 Policies-33.3.2-33.3.3,-and-33.3.4-for potential density adjustments
resulting-from-concentration-or-transter-of developmentrights.
18 The standard maximum density is 1 du/2.7 acres unless the “Adjusted Maximum Density” of 1

du/acre is achieved r-aceordance-with-reguirements-ef-(see Policy 1.4.7 and Chapter 33 of the Land

Development Code).

¥ Maximum density in the New Community future land use category is limited to 1 du/2.5 acres in the
North Olga Community Plan area in-accerdance-with (see Policy 1.6.1).

e Notes 8 and 13 have been updated to correct cross-references.

e Notes 18 and 19 are being updated for clarity.
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COMMERCE LAKE
PARCEL



Summary Sheet
Commerce Lakes Parcel, CPA2019-00007

BoCC Direction:

On June 27, 2019 the parcel was deemed surplus to Southwest International Airport’s (RSW)
future aviation operations or export expansion by the Board of County Commissioners. County
staff was directed to initiate amendments to the Future Land Use Map and other appropriate
amendments to the Lee Plan to reflect the change to the airport boundary.

Purpose:
Amend the Future Land Use Map (Map 1, Page 1) from Airport Lands and Wetlands to New
Community and Wetlands, and update the Airport Noise Zone (Map 1, Page 5) on +22 acres
located at both northern corners of the intersection of Commerce Lakes Drive and Daniels
Parkway.

The amendment is needed to reflect the changes to the airport boundaries and to allow for
development not associated with the airport.

Public Comments:
There was no _public comment concerning the proposed amendment at the BoCC transmittal
hearing.

BoCC Transmittal Hearing:
A motion was made to transmit CPA2019-00007. The motion was called and passed 5-0.

State Reviewing Agency Objections, Recommendations, and Comments:
Lee County received responses from the following reviewing agencies addressing the transmitted
amendment:

e Florida Department of Economic Opportunity (DEQ),

e Florida Department of Environmental Protection (DEP),

e Florida Department of Transportation (DOT),

e Florida Fish and Wildlife Conservation Commission (FWC), and

e South Florida Water Management District (SFWMD).

There were no_objections concerning the proposed amendments. FDOT and FWC provided
technical assistance comments, which are discussed within Part 6 of the staff report.

Staff Recommendation:
Staff recommends that the BoCC adopt the proposed amendment as provided in Attachment 1.



LEE COUNTY ORDINANCE NO.
Commerce Lake Parcel
CPA2019-00007

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE
PLAN, COMMONLY KNOWN AS THE “LEE PLAN,” ADOPTED BY
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT
AMENDMENT PERTAINING TO THE COMMERCE LAKE PARCEL
(CPA2019-00007) APPROVED DURING A PUBLIC HEARING;
PROVIDING FOR PURPOSE, INTENT, AND SHORT TITLE;
AMENDMENTS TO ADOPTED MAP AND TEXT; LEGAL EFFECT OF
“THE LEE PLAN"; PERTAINING TO MODIFICATIONS THAT MAY
ARISE FROM  CONSIDERATION AT PUBLIC HEARING,;
GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION,
SCRIVENER’S ERRORS, AND AN EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) and Chapter XIllI,
provides for adoption of amendments to the Plan in compliance with State statutes and in
accordance with administrative procedures adopted by the Board of County
Commissioners (“Board”); and,

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes,
and Lee County Administrative Code AC-13-6 provide an opportunity for the public to
participate in the plan amendment public hearing process; and,

WHEREAS, the Lee County Local Planning Agency (“LPA”) held a public hearing
on the proposed amendment in accordance with Florida Statutes and the Lee County
Administrative Code on January 25, 2021, and,

WHEREAS, the Board held a public hearing for the transmittal of the proposed
amendment on March 3, 2021. At that hearing, the Board approved a motion to send, and
did later send, proposed amendment pertaining to Commerce Lake Parcel
(CPA2019-00007) to the reviewing agencies set forth in Section 163.3184(1)(c), F.S. for
review and comment; and,

WHEREAS, at the March 3, 2021 meeting, the Board announced its intention to
hold a public hearing after the receipt of the reviewing agencies’ written comments; and,

WHEREAS, on June 2, 2021, the Board held a public hearing and adopted the
proposed amendment to the Lee Plan set forth herein.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:
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SECTION ONE: PURPOSE, INTENT AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part Il, Florida Statutes, and with Lee County Administrative Code AC-13-6,
conducted public hearings to review proposed amendments to the Lee Plan. The purpose
of this ordinance is to adopt map and text amendments to the Lee Plan discussed at those
meetings and approved by a majority of the Board of County Commissioners. The short
title and proper reference for the Lee County Comprehensive Land Use Plan, as hereby
amended, will continue to be the “Lee Plan.” This amending ordinance may be
referred to as the “Commerce Lake Parcel Ordinance (CPA2019-00007).”

SECTION TWO: ADOPTION OF COMPREHENSIVE PLAN AMENDMENT

The Lee County Board of County Commissioners amends the existing Lee Plan,
adopted by Ordinance Number 89-02, as amended, by adopting an amendment, which
amends the Future Land Use Map (Map 1, Page 1) from Airport Lands and Wetlands to
New Community and Wetlands, and update the Airport Noise Zone (Map 1, Page 5) on
+22 acres located at both northern corners of the intersection of Commerce Lakes Drive
and Daniels Parkway. The amendment is needed to reflect changes to the airport
boundaries. The ordinance is known as Commerce Lake Parcel (CPA2019-00007).

The corresponding Staff Reports and Analysis, along with all attachments and
application submittals for this amendment are adopted as “Support Documentation” for
the Lee Plan. Proposed amendments adopted by this Ordinance are attached as Exhibit
A.

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN”

No public or private development will be permitted except in conformity with the
Lee Plan. All land development regulations and land development orders must be
consistent with the Lee Plan as amended.

SECTION FOUR: MODIFICATION

It is the intent of the Board of County Commissioners that the provisions of this
Ordinance may be modified as a result of consideration that may arise during Public
Hearing(s). Such modifications shall be incorporated into the final version.

SECTION FIVE: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County,
Florida, except in those unincorporated areas included in joint or interlocal agreements
with other local governments that specifically provide otherwise.
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SECTION SIX: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board of
County Commissioners of Lee County, Florida, to confer the whole or any part of the
powers herein provided. If any of the provisions of this ordinance are held unconstitutional
by a court of competent jurisdiction, the decision of that court will not affect or impair the
remaining provisions of this ordinance. It is hereby declared to be the legislative intent of
the Board that this ordinance would have been adopted had the unconstitutional
provisions not been included therein.

SECTION SEVEN: INCLUSION IN CODE, CODIFICATION, SCRIVENERS’ ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Code. Sections of this
ordinance may be renumbered or relettered and the word “ordinance” may be changed to
“section,” “article,” or other appropriate word or phrase in order to accomplish this
intention; and regardless of whether inclusion in the code is accomplished, sections of
this ordinance may be renumbered or relettered. The correction of typographical errors
that do not affect the intent, may be authorized by the County Manager, or his designee,
without need of public hearing, by filing a corrected or recodified copy with the Clerk of the
Circuit Court.

SECTION EIGHT: EFFECTIVE DATE

The plan amendments adopted herein are not effective until 31 days after the
State Land Planning Agency notifies the County that the plan amendment package is
complete. If timely challenged, an amendment does not become effective until the State
Land Planning Agency or the Administrative Commission enters a final order determining
the adopted amendment to be in compliance. No development orders, development
permits, or land uses dependent on this amendment may be issued or commence before
the amendment has become effective. If a final order of noncompliance is issued by the
Administration Commission, this amendment may nevertheless be made effective by
adoption of a resolution affirming its effective status.

THE FOREGOING ORDINANCE was offered by Commissioner , Who
moved its adoption. The motion was seconded by Commissioner . The
vote was as follows:

Kevin Ruane
Cecil Pendergrass
Raymond Sandelli
Brian Hamman
Frank Mann
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DONE AND ADOPTED this 2" day of June 2021.

ATTEST: LEE COUNTY BOARD OF
LINDA DOGGETT, CLERK COUNTY COMMISSIONERS
BY: BY:
Deputy Clerk Kevin Ruane, Chair

DATE:

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY

County Attorney’s Office

Exhibit A: Adopted revisions to Future Land Use Map (Map 1, Page 1) and Airport Noise
Zone (Map 1, Page 5) (Adopted by BOCC June 2, 2021)

CAO Draft May 7, 2021
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EXHIBIT A

Note: Text depicted with underscore represents additions to the Lee Plan.
Strike-through text represents deletions from the Lee Plan.
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STAFF REPORT FOR

CPA2019-00007: Commerce Lakes Parcel
County Initiated Map Amendment to the Lee Plan

Representative:
Department of
Community Development

Property Location:
Northeast of RSW, At the
intersection of Commerce
Lakes Drive and Daniels
Parkway

Property Size:
+22.14 acres

Planning Community:
Gateway/Airport

Commissioner District:
District #2

Hearing Dates:

LPA: January 25, 2021
BoCC #1: March 3, 2021
BoCC #2: June 2, 2021

REQUEST

Amend the Future Land Use Map (Map 1, Page 1) from Airport Lands and Wetlands to New
Community and Wetlands, and update the Airport Noise Zone (Map 1, Page 5) on +22 acres
located at both northern corners of the intersection of Commerce Lakes Drive and Daniels
Parkway. The amendment is needed to reflect changes to the airport boundaries.

SUMMARY

The requested amendment will change the future land use category and airport noise zone
for the “Commerce Lakes Parcel.” The Commerce Lakes Parcel consists of two parcels that
are separated from contiguous airport property by Daniels Parkway, a four-lane divided
arterial, and was deemed surplus to Southwest International Airport’s (RSW) future aviation
operations or airport expansion by the Board of County Commissioners. As surplus, the
Airport Lands future land use category is no longer the appropriate designation for these
parcels; the proposed New Community future land use category will be consistent with the
designations on adjacent properties located north of Daniels Parkway. Wetlands on these
parcels will continue to be designated Wetlands on the future land use map.

The requested amendment will not change allowable intensity permitted on the parcels, but
will allow for future development by non-Port Authority owners.

Figure 1: Aerial Location Map

RECOMMENDATION
Staff recommends that the Board of County Commissioners adopt CPA2019-00007, based on
the analysis and findings provided in this staff report.



PART 1
BACKGROUND

The Commerce Lakes Parcel (“Parcel”) was acquired by Lee County as part of the original airport land
acquisition and has remained in the airport lands inventory since its acquisition, Port Authority staff
determined it is not needed for aviation purposes and has been unsuccessful in leasing the property for a
non-aviation use. On June 27, 2019 the Board authorized the sale of the approximately 22.14 acre Parcel
as surplus property and directed the Department of Community Development to initiate the necessary
Comprehensive Plan amendments to reflect the change in the airport boundaries.

There is also a concurrent rezoning for the subject property, DCI2020-00018, filed by 1227 Holdings, LLC
who is under contract to purchase the property. Florida Statutes Chapter 163.3184(12) provides that “At
the request of an applicant, a local government shall consider an application for zoning changes that
would be required to properly enact any proposed plan amendment transmitted pursuant to this
subsection.” This requires Lee County to provide concurrent review of the rezoning request.

Staff notes that even with the recommended adoption of the proposed map amendments, the applicant

for the concurrent rezoning must demonstrate consistency with the Lee Plan in order to receive a
favorable recommendation.

PART 2
STAFF DISCUSSION AND ANALYSIS OF PROPOSED AMENDMENTS

Subject Property:

The Parcel is located northeast of RSW, on the north side of Daniels Parkway, and on either side (east and
west) of the intersection of Daniels Parkway and Commerce Lakes Drive. It is within the Gateway/Airport
planning community and is currently zoned as an Airport Operations Planned Development (AOPD).

Surrounding Properties:

Lands located to the north, east, and west of the Parcel, on the north side of Daniels Road, contain a mix
of light industrial, commercial, and residential uses. These properties are zoned as Planned Unit
Development (PUD) and Mixed Use Planned Development (MPD). This area is commonly known as
“Gateway,” and is in the New Community future land use category.

South of the Parcel is Daniels Parkway, then land owned by the Lee County Port Authority, containing
RSW. This property is zoned AOPD and is within the Airport Lands future land use category.

BoCC Adoption Staff Report May 19, 2021
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Figure 2: Surrounding Zoning

Current Future Land Use Categories:

The Parcel is currently designated as Airport Lands and Wetlands on the Future Land Use Map. These
future land use categories are described in Policies 1.1.12 and 1.5.1.

Policy 1.1.12 provides that “Allowable land uses and intensities within the Airport Lands future land use
category are subject to the plans for the airport properties outlined in the Southwest Florida International
Airport Master Plan Update...” This land use category accommodates the Port Authority’s airports and
projected need for growth in order to continue viable airport operations.

Policy 1.5.1 states that “Permitted land uses in Wetlands consist of very low density residential uses and
recreational uses that will not adversely affect the ecological functions of wetlands. All development in
Wetlands must be consistent with Goal 124 of this plan. The maximum density is one dwelling unit per
twenty acres (1 du/20 acre) except as otherwise provided in Table 1(a) and Chapter Xl of this plan.”
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Figure 3: Existing Future Land Use Map

The Airport Lands future land use category describes land owned by the Port Authority and allows land
uses and intensities consistent with the most recently adopted Airport Master Plan for each airport.
Development in the Airport Lands future land use category requires approval through the AOPD zoning
process. A change to the airport boundary, via the sale of surplus property, requires that the boundary of
the Airport Lands future land use category also be amended to reflect the change in ownership and allow
rezoning of the property to a non-AOPD zoning district.

Proposed Future Land Use Categories:

Upland areas within the Parcel currently in the Airport Lands future land use category are proposed to be
re-designated to the New Community future land use category described in Policy 1.6.1. Wetland areas
within the Parcel will remain in the Wetlands future land category.

Development within the New Community future land use category must be, in part, “capable of being
planned and developed as a cohesive unit...land must be located such that the area is capable of being
developed with a balance of residential and non-residential uses and that major impacts of the
development are internalized and/or alleviated by infrastructure that is existing or will be funded
privately.”
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The expansion of the New Community future land use boundary onto the Parcel will allow for the Parcel
to be developed in a manner that is cohesive and compatible with the existing development on contiguous
New Community properties. Policy 1.6.1 requires the minimum land area of a New Community
development exceed 2,000 acres, to ensure an appropriate balance of land uses. The New Community
future land use category in the Gateway area, if expanded to encompass the Parcel, will include
approximately 2,524 acres, and is consistent with Policy 1.6.1.

Figure 4: Proposed Future Land Use Map

The primary difference in uses allowed in the New Community future land use category and the Airport
Lands future land use category is that New Community allows for residential uses. Staff notes that the
concurrent rezoning request does not include residential uses; therefore the proposed change will have
no impacts based on allowable uses or intensities.

Airport Noise Zones

The Parcel is currently identified in Airport Noise Zone A on Map 1, Page 5 of the Lee Plan. Policy 1.7.1
provides that Noise Zone A is the designation given to Airport Property and that “Upon disposition of any
Port Authority property, the land is then subject to the Noise Zone as applicable based on the most recent
Composite Day-Night Average Noise Level (DNL) Noise Contours map for Southwest Florida International
Airport approved by the Federal Aviation Administration.”
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To maintain consistency with Policy 1.7.1, Lee Plan Map 1, Page 5 will be amended to reflect the
appropriate Noise Zone on the Parcel based on the most recent DNL Noise Contours map on the Parcel
(see Attachment 1).

Growth Management/Compatibility:

Goal 2 discusses the need for appropriate growth management. Objective 2.2 specifies that new growth
should be directed to future urban areas where adequate public facilities exist, as well as areas where
contiguous development patterns can be created. The Parcel is in an area with adequate facilities and
substantial development on all sides. Expansion of the New Community designation onto the Parcel will
allow for contiguous development patterns and is consistent with Goal 2 and Objective 2.2 of the Lee Plan.

Policy 6.1.4 also states that commercial development will be approved only when compatible with
adjacent existing and proposed land uses, as well as with existing and proposed public services and
facilities. The proposed land use is compatible with the currently existing commercial development, and
is located in an area that currently has appropriate programmed public services. The proposed
amendment is consistent with Policy 6.1.4.

Public Service Availability:

As previously stated, the proposed amendment to the Future Land Use Map will not change either the
uses or the intensities of the subject property. The adequacy of the public facilities services will be
reviewed as part of the zoning process, where the specific proposed uses and intensities can be evaluated.

Transit: The subject area is not within one-quarter mile of a fixed-route corridor. The area has not been
identified as needing enhanced or additional transit services.

Utilities: There is sufficient capacity to provide potable water and sanitary sewer service to the Parcel.
Service will be provided by Gateway Water Reclamation Facility.

Solid Waste: Solid waste collection services will be provided by Lee County using the Lee County Resource
Recovery Facility and the Lee-Hendry Regional Landfill.

Fire: The Parcel will be served by the South Trail Fire Protection & Rescue Service District.

EMS: The primary ambulance for this location is located 4.3 miles from the property, with a secondary
ambulance located 6.1 miles away.

Police: The Lee County Sheriff will provide law enforcement services primarily from the Central District
sub-station in Fort Myers. The Sheriff indicated in a letter dated October 2, 2020 that the development of
the subject property will not affect the ability of the Lee County Sheriff’s Office to provide core services
at this time.
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PART 3
CONCLUSIONS

The Board of County Commissioners initiated this amendment to maintain consistency with the Lee Plan,
since the existing Airport Lands future land use category and Airport Noise Zone A designations are only
for lands owned by the Lee County Port Authority. The amendments will accommodate the sale of the
surplus property to a private entity for development.

e The New Community future land use category and updated Airport Noise Zone will allow for
privately developed commercial and/or light industrial uses on the subject property adjacent to a
primarily light industrial area within the Gateway community.

e While New Community allows for residential uses and Airport Lands does not, there is no
difference in the intensities of non-residential uses allowed in the existing and proposed future
land use categories.

e A concurrent planned development rezoning application filed by the purchaser of the property is
limited to commercial and light industrial uses; therefore the proposed future land use category
will result in no increase in allowable densities or intensities.

e There is currently, and will continue to be, adequate public services to meet the demands of the
New Community future land use category.

For the reasons discussed in this staff report, Staff recommends that the Board of County Commissioners
adopt the proposed amendments.

PART 4
LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: January 25, 2021

A. LOCAL PLANNING AGENCY REVIEW:
Staff provided a brief presentation for the proposed amendment, which included the purpose for the
amendment, Lee Plan consistency, and a comparison between the current and requested future land
use categories.

Following staff’s presentation, members of the LPA asked for clarification on several aspects of the
requested amendment. Points of clarification included whether the property was under one
ownership group, and the need for a County-initiated amendment if the land is under one ownership.

Concern was expressed by LPA members over the update to the Airport Noise Zone. Staff stated that
the Airport Noise Zone would not be removed, only re-designated based on new ownership. Further
concern was expressed by an LPA member regarding possible future challenges posed by area
residents. Staff stated that residents would receive notification regarding the Airport Noise Zone. The
LPA member asked staff whether height restrictions would be modified or removed. Staff responded
that they did not believe that height restrictions were based on the noise zones.

Another LPA member asked staff if the amendment could move forward without changing the noise
zones. Staff responded that this would be inconsistent with Lee Plan policy 1.7.1.
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An LPA member stated that the County was “heading in the wrong direction” in giving up airport noise
zone territories, with which another LPA member agreed.

An LPA member referenced another case heard by the LPA several months ago, in which a piece of
property involved had a noise zone on a portion of it. Height restrictions were addressed again by an
LPA member, in regards to the changing noise zone. Staff again stated that they did not believe height
restrictions were related to noise zones.

A staff member stated that policy 1.7.1 outlines descriptions of the noise zones, but there are no
specifics regarding height restrictions, and that height is handled through the applicant’s “tall
structure permitting,” which is reviewed by the Port Authority. Discussion continued regarding noise
zones and a future rezoning amendment.

Questions pertaining to the property’s appraisal and sales contract were addressed by staff members.

There was no public comment concerning the proposed amendment.

B. LOCAL PLANNING AGENCY RECOMMENDATION:
A motion was made to recommend that the Board of County Commissioners transmit CPA2019-
00007. The motion passed 6 to 0.

C. VOTE:
RAYMOND BLACKSMITH AYE
DUSTIN GARDNER AYE
JAMES INK AYE
ALICIA OLIVO ABSENT
DON SCHROTENBOER AYE
STAN STOUDER AYE
HENRY ZUBA AYE
BoCC Adoption Staff Report May 19, 2021
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PART 5
BOARD OF COUNTY COMMISIONERS
TRANSMITTAL HEARING FOR PROPOSED AMENDMENT

DATE OF PUBLIC HEARING: March 3, 2021

A. BOARD REVIEW:
Staff provided a brief presentation for the proposed amendment which included an overview of
the proposed amendment and staff recommendation.

There was no public comment concerning the proposed amendment.

B. BOARD MOTION:
A motion was made to transmit CPA2020-00003 as recommended by staff and the LPA. The
motion passed 5 to 0.

C. VOTE:
BRIAN HAMMAN AYE
FRANK MANN AYE
CECIL L. PENDERGRASS AYE
KEVIN RUANE AYE
RAY SANDELLI AYE
PART 6

STATE REVIEWING AGENCIES’
OBJECTIONS, RECOMMENDATIONS, AND COMMENTS

Comments from the State Reviewing Agencies were due to Lee County by April 14.

A. OBIJECTIONS, RECOMMENDATIONS AND COMMENTS:
Lee County received responses from the following review agencies addressing the transmitted
amendment:

e Florida Department of Economic Opportunity (DEO),

e Florida Department of Environmental Protection (DEP),

e Florida Department of Transportation (DOT),

e Florida Fish and Wildlife Conservation Commission (FWC),and
e South Florida Water Management District (SFWMD)

There were no objections concerning the proposed amendments; however, technical assistance
comments were received from the Florida Department of Transportation.

Florida Department of Transportation

Comment #1: FDOT encourages the County to promote the use of multimodal alternatives within the
planning and development of communities that aid in mitigating potential transportation impacts,
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promote safety and economic development, and improve quality of life for all communities in the
county. These development types help to decrease overall passenger vehicle trips on the roadway
network by encouraging compact and dense developments that provide multimodal connectivity
between existing and future development areas. This context sensitive approach promotes healthy,
safe, and economically viable communities that encourages quality of life, and incorporates all modes
of transportation.

Comment #2: The Department recommends that sidewalks and/or bicycle lanes be included as part of
any future development plans. This will encourage connectivity from/to the development and provide
safe access to the surrounding communities.

Response:
Staff is appreciative of FDOT’s technical guidance comments and efforts regarding coordination of

transportation development and multimodal options. A sidewalk will be required in accordance with
Section 10-610, which provides guidelines for pedestrian walkways for commercial development.

Florida Fish and Wildlife Conservation Commission

Advisory Comment: (FWC) staff reviewed the Lee County 21-02ESR comprehensive plan amendment
package in accordance with our authorities under Chapter 163.3184(3), Florida Statutes. At this time,
our comments are limited to advisory information and recommendations for reducing potential
conflicts with Florida black bears (Ursus americanus floridanus) at the proposed development project
located north of the intersection of Commerce Lakes Drive and Daniels Parkway in Lee County.

FWC has received 99 reports of human-bear conflicts within roughly a five-mile radius of the project
site since 2011. Florida black bears are frequentin this area which is within the South Bear
Management Unit identified in the 2019 Bear Management Plan. Please review the attached
document for important information related to potential measures that can be taken to avoid or
minimize negative wildlife interactions during the planning, construction, and operation phases of this
project.

Response:
Staff is appreciative of FWC’s advisory comments and will take them into consideration during the

upcoming rezoning and local development order processes.

B. STAFF RECOMMENDATION
Staff recommends that the Board of County Commissioners adopt the amendments to the Lee Plan
as transmitted and as provided in Attachment 1.
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AGENCY COMMENTS







The Honorable Kevin Ruane, Chairman
April 12, 2021
Page 2 of 2

If you have any questions concerning this review, please contact Scott Rogers, Planning Analyst, by
telephone at (850) 717-8510 or by email at scott.rogers@deo.myflorida.com.

mes D. Stansbury, Chief
ureau of Cammunity Planning and Growth

JDS/sr /
Enclosure{s): Procedures for Adoption

cc: David Loveland, Director, Lee County Department of Community Development
Margaret Wuerstle, Executive Director, Southwest Florida Regional Planning Council













Kevin Ruane
District One

Cecil L Pendergrass
District Two

Ray Sandelli
District Three

Brian-Hamman
District Four

Frank Mann
District Five

Roger Desjarlais
County Manager

Richard Wm. Wesch
County Atforney

Donna Marie Collins
Hearing Examiner

Lee Count
 Southwest Forida

BOARD OF COUNTY COMMISSIONERS

March 8, 2021

Ray Eubanks, Plan Processing Administrator
State Land Planning Agency

Caldwell Building

107 East Madison - MSC 160

Tallahassee, FL. 32399-0800

T
Dept. Eeonomic Cpporiunity

Re: Amendment to the Lee Plan
Transmittal Submission Package
CPA2019-00007, Commerce Lakes Parcel Map Amendment

Dear Mr. Eubanks:

In accordance with the provisions of F.S. Chapter 163, please find attached the
proposed Comprehensive Plan Amendment, known locally as CPA2019-00007
(Commerce Lakes Parcel Map Amendment). The amendment is as follows:

CPA2019-00007, Commerce Lakes Parcel:

Amend the Future Land Use Map (Map 1, Page 1) from Airport Lands and
Wetlands to New Community and Wetlands, and update the Airport Noise Zone
(Map 1, Page 5) on #22 acres. The amendment is needed to reflect changes to

the airport boundaries.

The Local Planning Agency held a public hearing for the plan amendment on
January 25, 2021. The Board of County Commissioners voted to transmit the
amendment on March 3, 2021. The proposed amendments are not applicable to
an area of critical state concern. The Board of County Commissioners stated their
intent to hold an adoption hearing following the receipt of the review agencies’

comments.

The name, title, address, telephone number, and email address of the person for
the local government who is most familiar with the proposed amendment is as

follows:

Mr. Brandon Dunn, Principal Planner
Lee County Planning Section

P.O. Box 398

Fort Myers, Florida 33902-0398
(239) 533-8585

Email: bdunn@leegov.com




Included with this package are one paper copy and two CD ROM copies, in PDF
format, of the proposed amendments and supporting data and analysis. By copy of
this letter and its attachments, | certify that this amendment and supporting data and
analysis have been sent on this date to the agencies listed below.

Sincerely,
Lee County Department of Community Development

Planning Section

st -ftetic.

Mikki Rozdolski
Manager, Community Development Operations

All documents and reports attendant to this transmittal are also being sent by copy of
this cover in an electronic format to:

Comprehensive Plan Review
Department of Agriculture and Consumer Services

Mark Weigly
Department of Education

Plan Review
Department of Environmental Protection

Jason Aldridge
Florida Department of State

Scott Sanders
Florida Fish and Wildlife Conservation Commission

Vitor Suguri
FDQOT District One

Margaret Wuerstle
Southwest Florida Regional Planning Council

Terry Manning, AICP, Senior Planner, Intergovernmental Coordination Section
South Florida Water Management District
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