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NOTICE OF PUBLIC HEARING

The Lee County Board of County Commissioners will hold a public hearing at 9:30 am on Wednesday,
August 18, 2021 in the Board Chambers at 2120 Main St., Ft. Myers, FL, to review the written
recommendations made by the Hearing Examiner and make a final decision on the cases below.

DCI2020-00018 / FMBREW CAMPUS MPD

Rezone 22.15 acres on the northeast and northwest corner of Daniels Parkway and Commerce Lakes
Drive from AOPD to MPD to allow the Fort Myers Brewing Company to develop up to 76,000 sf of
commercial uses to include a tap room, restaurant, retail, event space, food truck prep area, offices and
industrial uses including a brewery with indoor and outdoor storage.

Located at Northeast and northwest corner of Daniels Pkwy. and Commerce Lakes Dr., Gateway/Airport
Planning Community, Lee County, FL.

DRI2021-00001 / LEE TRAN SOUTH COUNTY A/K/A CYPRESS TRACE CENTER DRI

Request for a change to the Cypress Trace Development of Regional Impact (#7-8384-45), consistent
with Section 380.06(7) F.S., to remove 8.28+ acres under ownership of Lee County from the boundaries
of the DRI, reduce project intensity from 465,000 square feet to 416,230 square feet, and codify
previously approved extensions to change the build-out date to January 21, 2029.

Located at 13180 S Cleveland Ave., South Fort Myers Planning Community, Lee County, FL.

Copies of the Hearing Examiner's recommendation may be obtained or the file reviewed at the Zoning
Section, 1500 Monroe St., Ft. Myers, FL. Telephone 239-533-8585 for additional information.

Any Member of the public may appear and speak to DRI2021-00001.

With respect to DCI2020-00018, if you did not appear before the Hearing Examiner or otherwise
become a participant for that case in which you wish to testify, the law does not permit you to
address the Board of County Commissioners. Statements before the Board of County
Commissioners regarding this zoning case will be strictly limited to testimony presented to the
Hearing Examiner, testimony concerning the correctness of the findings of fact or conclusions of
law contained in the record, or to allege the discovery of new, relevant information which was not
available at the time of the hearing before the Hearing Examiner.

If a participant decides to appeal a decision made by the Board of County Commissioners with
respect to any matter considered at this hearing, a verbatim record of the proceeding will be
necessary to appeal a decision made at this hearing.

In accordance with the Americans with Disabilities Act, Lee County will not discriminate against
qgualified individuals with disabilities in its services, programs, or activities. To request an
auxiliary aid or servicefor effective communication or a reasonable modification to participate,
contact Joan LaGuardia, (239) 533-2314, ADAreqguests@leegov.com or Florida Relay Service 711.
Accommodation will be provided at no cost to the requestor. Requests should be made at least
five business days in advance.
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NOTICE OF PROPOSED AMENDMENT TO THE
LEE COUNTY COMPREHENSIVE LAND USE PLAN
(ADOPTION HEARING)

The Lee County Board of County Commissioners will hold a public hearing to consider the
adoption of proposed amendments to the Lee County Comprehensive Land Use Plan (Lee
Plan) on Wednesday, August 18, 2021. The hearing will commence at 9:30 a.m., or as
soon thereafter as can be heard, in the Board Chambers, 2120 Main Street in Downtown
Fort Myers.

The Board proposes to adopt an ordinance amending the Lee Plan as follows:

CPA2021-00001 Lee Plan 2045 Update: Amend the Lee Plan to update text,
maps and tables that relate to the planning horizon and which may also
include non-substantive changes such as: updating references to regulatory
citations and department and organization names; removing out-of-date
requirements and policy directives for completed tasks; modifications
necessary to reflect recent annexations and incorporations; and, reorganizing
and renumbering as needed for clarity.

Copies of this Notice and the proposed ordinance are available for inspection or copying
during regular business hours at the Minutes Office of the Clerk of Courts of Lee County,
by calling 239-533-2328. The Minutes Office is located in the Courthouse Administration
Building, 2115 Second Street, Fort Myers, Florida. This meeting is open to the public.
Interested parties may appear at the meeting and be heard with respect to the proposed
plan amendment. A verbatim record of the proceeding will be necessary to appeal a
decision made at this hearing.

It is the intent of the Board of County Commissioners that the provisions of this Ordinance
may be modified as a result of consideration that may arise during Public Hearing(s). Such
modifications shall be incorporated into the final version.

Lee County will not discriminate against individuals on the basis of race, color, national
origin, sex, age, disability, religion, income or family status. To request language
interpretation, document translation or an ADA-qualified reasonable modification at no
charge to the requestor, contact Joan LaGuardia, (239) 839-6038, Florida Relay Service
711, at least five business days in advance. El Condado de Lee brindara servicios de
traduccion sin cargo a personas con el idioma limitado del inglés.
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Staff Summary

CASE NUMBER & NAME: DCI2020-00018 / FMBrew Campus MPD

REQUEST: Rezone 22.15 acres on the northeast and northwest corner of
Daniels Parkway and Commerce Lakes Drive from AOPD to
MPD to allow the Fort Myers Brewing Company to develop up to
76,000 sf of commercial uses to include a tap room, restaurant,
retail, event space, food truck prep area, offices and industrial
uses including a brewery with indoor and outdoor storage.

RESOLUTION NUMBER: Z-21-007

LOCATION: Northeast and northwest corner of Daniels Pkwy. and
Commerce Lakes Dr., Gateway/Airport Planning Community,
Lee County, FL

OWNER: Lee County
APPLICANT: 1227 Holding, LLC
AGENT: Fred Drovdlic

Waldrop Engineering, Inc.
1514 Broadway, Ste. 201
Fort Myers, FL 33901

HEARING EXAMINER
RECOMMENDATION: Approve, with conditions

PARTICIPANT (1): Bethany McCleaf
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Summary of Hearing Examiner Recommendation

FMBREW CAMPUS MPD

Request:

Location:

Size:
Recommendation:
Deviations:

Public Concerns:

(by Waldrop Engineering, P.A.
o/b/o 1227 Holdings, LLC)

Rezone from Airport Operations Planned
Development (AOPD) to Mixed Use Planned
Development (MPD).

The request seeks up to 76,000 square feet of
commercial, retail, industrial and warehousing uses,
including manufacturing for brewing facilities,
restaurant, cocktail lounge, outdoor recreation, and
food truck area on the main campus parcel east of
Commerce Lakes Drive.

Northeast & northwest corner of Daniels Parkway &
Commerce Lakes Drive. (District 2)

Gateway/Airport Planning Community
22.15 acres

Approve, with conditions

8

Alcohol on parcel adjacent to Summit Church.
(None requested by Applicant)

Hearing Examiner Remarks

The proposed Master Concept Plan includes an access to Daniels Parkway,
which requires an amendment to the Daniels Parkway Controlled Access
Resolution. Lee County DOT does not object to the amendment.

Detailed recommendation follows
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI12020-00018

Regarding: FMBREW CAMPUS MPD

Location: Northeast and northwest corner of Daniels Parkway and Commerce
Lakes Drive

Gateway/Airport Planning Community
(District 2)

Hearing Date: July 1, 2021
Record Closed:  July 16, 2021

Request

Rezone 22.15+/- acres from Airport Operations Planned Development (AOPD) to
Mixed Use Planned Development (MPD).

The request seeks up to 76,000 square feet of commercial, retail, industrial and
warehousing uses, including manufacturing for brewing facilities, restaurant,
cocktail lounge, outdoor recreation, and food truck area on the main campus parcel
east of Commerce Lakes Drive.

The property legal description is set forth in Exhibit A.

Hearing Examiner Recommendation

Approval, subject to conditions and deviations set forth in Exhibit B.
Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners on applications to rezone property. In furtherance of this duty, the
Hearing Examiner accepted testimony and evidence on an application to rezone
property from Airport Operations Planned Development (AOPD) to Mixed Use
Planned Development (MPD).

In preparing a recommendation to the Board, the Hearing Examiner must apply
the Lee County Comprehensive Plan (Lee Plan), the Land Development Code
(LDC) and other regulations to the facts adduced at hearing. The record must



Case: DCI2020-00018

contain substantial competent evidence to support the Hearing Examiner’s
recommendation.

Synopsis of the Request

Applicant seeks to develop 22.15 +/- acres with commercial and light industrial
uses. The property is vacant, located on the north side of Daniels Parkway, east
and west of Commerce Lakes Drive.

As proposed, the project will consist of up to 76,000 square feet of retail
commercial, industrial and warehousing uses as follows:'

40,000 sq. feet manufacturing (brewery)

10,000 sq. feet retail/office uses

21,000 sq. feet tap room, kitchen, pavilion area,? and restaurant uses
5,000 sq. feet food truck staging area.

Outdoor consumption of alcoholic beverages

There is a companion request to amend the Daniels Parkway Controlied Access
Resolution to include a new right-in/right-out access serving the property.

The Department of Community Development staff recommended approval of the
MPD with eight deviations, subject to conditions. One member of the public
attended the hearing.

Development Permitting History

The site is composed of two tracts bisected by Commerce Lakes Drive, each
zoned AOPD.? The existing zoning classification authorizes office and retail
commercial and industrial uses.* The requested MPD district allows similar uses.

The property was recently the subject of a Lee Plan amendment changing the
future land wuse designation from Airport Lands/Wetlands to New
Community/Wetlands.®

 Commercial uses are confined to Parcel 1 on the MCP.

2 The Traffic Impact Statement includes the pavilion area in the overall floor area of the project.

3 The parcel west of Commerce Lake Drive is 1.5 +/- acres in size. The parcel east of Commerce Lakes
Drive is 20.6 +/- acres.

4 Z-14-030, ADD2019-00027; The Board first approved the Southwest Florida International Airport AOPD
in April 1992. See Z-92-012 approved on April 6, 1992. Later amended by Z-00-037 on August 21, 2000.

5 Staff Report Attachment N: Lee County Ordinance 21-06 adopted by the Board on June 2, 2021. (effective
July 5, 2021) (Formerly CPA 2019-00007) The property became surplus airport lands by virtue of the
alignment of the Daniels Parkway extension. The road alignment separated the parcel from the airport
campus.

Hearing Examiner Recommendation
Page 2



Case: DCI2020-00018

l.ee Plan Analysis/Character of Area

The property is classified as a future urban area on the Lee Plan Future Land Use
Map, and lies within the New Community and Wetlands future land use
categories.® Development in the New Community typically consists of development
conserving important environmental resources and utilizing area wide surface
water management.”

New Community permits industrial land uses notwithstanding obstacles posed by
Lee Plan Policy 7.1.6, which does not include New Community within the
categories that may develop light industrial uses.® Lee Plan Chapter Xll| instructs
the County to resolve conflicting policies based on a reading of the whole plan.
This exercise leads to the conclusion that light industrial uses promote economic
development, a key component of the Plan’s vision.®

The Wetlands future land use category may develop with very low density
residential uses and recreation uses will not affect the ecological function of
wetlands.'® The proposed Master Concept Plan (MCP) preserves the large onsite
wetland with minimal impact.

The site abuts the Daniels Preserve MPD on the north and the Southwest
International Airport AOPD across Daniels Parkway to the south. Both planned
developments are approved for similar commercial and light industrial uses."

Summit Church is adjacent to the tract west of Commerce Lakes Drive, triggering
the need for deviations from COP separation requirements. Applicant seeks no
alcohol related uses on that tract. Residential development further north is well
outside separation requirements for sale/service of alcoholic beverages.

The property lies within the Gateway/Airport Planning Community, which is
intended to accommodate commercial and industrial development fueled by the

8 Lee Plan Map 1; See also Glossary definition of Future Urban Areas.

7 Lee Plan Policy 1.6.1.

8 Policy 7.1.6 does not include New Community within the list of l[and use categories that may develop light
industrial uses.

® Lee Plan Vision Statement (diversification of economic base). The subject request includes a mix of
commercial and light industrial uses. Industrial uses are consistent with Lee Plan policies favoring a diverse
economy, positive business climate and maximum employment opportunities. Lee Plan Goal 158,
Objectives 158.1, 158.2 (cultural resources, tourism and recreation), Policies 7.1.10, 158.3.1, 1568.3.5
(adequate land area to industrial development), 158.4.1, 158.4.6 (Expansion of existing businesses).
Further, the property lies within the Gateway/Airport Planning Community, which is intended to
accommodate commercial and industrial development fueled by the airport expansion. Lee Plan Policy
1.1.13; Lee Plan Vision Statement Paragraph 10 and Map 16 Planning Communities Map. See also Lee
Plan Objective 11.1.

10 | ee Plan Policy 1.5.1; Wetlands must be consistent with Lee Plan Goal 124.

" Lee Plan Policies 6.1.4,6.1.7,6.1.8, 7.1.8, and 7.1.9.

Hearing Examiner Recommendation
Page 3



Case: DCI2020-00018

airport expansion.’”? The requested schedule of uses envisions development
consistent with existing and planned uses in the area.'® The request serves as an
employment center and source of recreation for area residents.'

A portion of the property lies within an Airport Noise Zone.'® As conditioned, the
request is compatible with airport operations.'®

Transportation

The property fronts on Daniels Parkway, a controlled access facility.”” The
controlled access resolution restricts access along the road corridor to specific
locations to preserve safety and traffic capacity.

The MCP illustrates access to Daniels Parkway and Commerce Lakes Drive as
follows:

Daniels Parkway: A single right-in/right-out access approximately 960 feet
east of Commerce Lakes Drive.'® This access requires an amendment to
the Daniels Parkway controlled access resolution.'® Lee County DOT does
not object to the amendment.°

Commerce Lakes Drive: Two driveways serving tracts on the east and west
side of the road.?’

Daniels Parkway operates at acceptable levels of service and will continue to do
so_following project completion.?> Developer must address site related

2 [ ee Plan Policy 1.1.13; Lee Plan Vision Statement Paragraph 10 and Map 16 Planning Communities
Map. See also Lee Plan Objective 11.1.

12 The Daniels Preserve MPD and SWFIA AOPD approve similar uses.

4 Lee Plan Goal 11, Objective 11.1.

15 Airport Noise Zone C overlaps the southeastern portion of the site. Objective 1.7, Policies 1.7.1, 47.2.2,
Map 1, page 5; The property falls with Airport Noise Zone C. Airport Noise Zones are areas representative
of specific airport DNL noise contours or designated over flight areas in which land use is limited. Notification
to property owners is provided through notice recorded in Lee County Public Records. Lee Plan Policy
1.7.1; LDC 34-1104, LDC Appendix C Airport Compatibility District Maps, Map 1.

16 | ee Plan Objective 47.2, Policy 7.1.3.

17 The County protects road capacity through access control. L.ee Plan Objective 40.1, Policy 40.2.2. The
Board designated Daniels Parkway a Controlled Access Facility establishing access points, median
openings, and turning movements for the protection of public health, safety and welfare. See Resolution
89-10-11, as amended.

8 Daniels Parkway is a four lane divided county maintained arterial roadway with a posted speed limit of
50 mph during daytime hours,

18 The proposed access would be limited to right-in, right-out turning movements.

20 See Staff Report Attachment |, Memorandum from Lili Wu, Senior Planner Lee DOT.

21 Commerce Lakes Drive is a two lane undivided local road with a posted speed limit of 30 mph. The
Gateway Community Development District has maintenance responsibility for the roadway.

22 Testimony at hearing, and traffic studies submitted into evidence demonstrate this to be the case. See
Lee Plan Policies 6.1.5, 7.1.1, 7.1.2; See also Staff Report Attachment |: Traffic Impact Statement for Fort
Myers Brewing Company & Response to AC 11-10 Controlled Access Facilities, prepared by TR

Hearing Examiner Recommendation
Page 4



Case: DCI2020-00018

improvements, including turn lanes, during the development order process.?®
Developer will also be subject to road impact fees.

Environmental

The property includes 13.08 acres of wetlands, 7.08 acres of which will be
protected by conservation easement connecting to conservation lands to the
north.2* Wetlands slated for preservation consist of freshwater marsh, hydric pine
Flatwoods, pine-mesic oak and cypress.®® The LDC requires buffer
plants/landscaping to adhere to xeriscape principles to conserve water.?®

Applicant’s protected species survey of the site found no signs of protected species
but identified habitat favorable to Florida Bonneted Bat, Red-Cockaded
Woodpecker and Big Cypress Fox Squirrel.?” Recommended conditions require
bear-proof dumpster enclosures and other measures to discourage Florida Black
Bear activity.?® Proposed conditions also require preconstruction surveys and
species management plans where indicated.?®

The MCP meets open space requirements.® Applicant requested deviations from
LDC requirements for buffers, lake bank slopes, planted littoral shelves, and littoral
plantings. The proximity of the airport drives the requested deviations from lake
bank slope criteria and required plantings.®’

Developments greater than five acres with native trees within 50 feet of an arterial
roadways must provide a 50 foot right of way buffer to preserve existing trees.??
The site contains South Florida Slash Pines within 50 feet of the Daniels and

Transportation Consultants, Inc., dated February 11, 2021 and Memorandum from Lili Wu, Senior Planner,
DOT dated June 18, 2021.

23 | ee Plan Objective 39.1 and Policies1.6.1.6, 39.1.1.

24 The 7.08 indigenous wetland preserve meets 100% of the open space requirement. Lee Plan Policies
1.5.1, 123.2.8, 123.4.4; LDC 10-415(b); the site plan impacts approximately 6 acres of jurisdictional
wetlands. Applicant plans offsite mitigation for those impacts.

25 The MCP reflects 7 acres of preserved wetlands.

26 Xeriscape principles inciude reduced turf, muiching and drought tolerant plant materials. The LDC
requires 100% native vegetation in buffer areas and Florida friendly landscaping. Lee Plan Objectives 77.3,
126.2, Policies 54.1.3, 126.2.1; cf. Policy 54.1.3; LDC 10-42.1.

27 Lee Plan Policy 123.4.1;, Staff Report Attachment J: Lee County Environmental Staff Report and
Protected Species Assessment dated August 20, 2020 prepared by DexBender & Associates.

28 Florida Wildlife Commission recommended conditions to address Florida Black Bear including bear-proof
dumpsters and educational materials. See Lee Plan Objective 123.12, Policies 123.12.2, 123.12.3.

29 | ee Plan Objectives 123.3, 213.4, Policies 123.3.1, 123.3.2, 123.4.3; LDC 10-474, 10-154.

30 Lee Plan Goals 77, 123, Objectives 60.4, 77.2, 77.3, 123.1, Policies 1.1.13, 1.5.1, 1.6.1, 4.1.3, 6.1.3,
6.1.6, 77.3.1,123.1.5, 123.1.7 123.4.2, Standard 4.1.4.

31 Most of the site lies within the Southwest International Airport 10,000 square foot Wildlife Hazardous
Advisory Area. Developers must reduce potential for bird attractants by increasing lake bank slopes and
reducing herbaceous littoral plant species to discourage bird foraging. Implementation of land use practices
to minimize hazardous wildlife populations near the airport generates the need for the variances. Lee Plan
Objective 47.2, Policies 47.2.1, 47.2.5, 47.6.4; LDC 34-1003, 34-1012(a).

321 DC 10-415(b)(1)b.4.

Hearing Examiner Recommendation
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Case: DCI2020-00018

Commerce Lakes Drive rights-of-way. Applicant seeks a deviation to allow a 15
foot buffer with Type D plantings along Daniels Parkway outside the wetland area
instead of preserving those trees.® Staff recommended approval of the deviation
subject to planting specific tree and plant species.®*

Urban Services

The testimony at the hearing summarized the urban services and infrastructure
available to serve the site, which includes public water and sanitary sewer, paved
roads, police, fire and emergency services.?®

The property lies within the Lee County Utilities Service Area with potable water
and sanitary sewer lines in operation adjacent to the property.®® Since the site is
not within a quarter mile of a LeeTran route it will not be required to connect
to/improve transit facilities.”

Deviations

The Applicant requests 8 deviations from the LDC. A “deviation” is a departure
from the land development regulations.3® An applicant must demonstrate a
requested deviation will enhance the achievement of the objectives of the planned
development and not cause a detriment to public interests.3°

The Hearing Examiner's standard of review for deviations requires a finding that
the deviation:

1. Enhances the objectives of the planned development; and
2. Preserves and promotes the LDC’s intent to protect public health,
safety and welfare.*°

33 LDC Type D buffer are a minimum of 15 feet in width with five trees and plantings include a double
staggers row of hedges maintained to form a 36 inch high continuous visual screen within one year after
the time of planting. LDC 10-416. The existing Slash Pines are highly sensitive to root disturbance and must
be preserved a full dripline to avoid impacts.

34 Condition requires the alternative buffer include South Florida Slash Pine, and Cabbage palms with a
mixture of cocoplum and green saw palmetto. The alternative replicates species found in the indigenous
preserve and provides view windows into the site. Lee Plan Objectives 77.3, 126.2, Policies 54.1.3, 60.4.1,
126.2.1; LDC 10-421; See Staff Report Attachment J.

%% Lee Plan Goal 4, Objectives 2.1, 2.2, 4.1, Policies 2.2.1, 2.2.2, 6.1.7, 7.1.5, 29.9.3, 53.1.5, 56.1.7,
Standards 4.1.1, 4.1.2.

36 Lee Plan Goals 53, 56, Maps 6 and 7; sanitary sewer service will be provided by the Gateway Water
Reclamation facility. See Staff Report Attachment H correspondence from Mary McCormic, Technician
Senior Lee County Utilities.

37 See Staff Report Attachment K, Correspondence from Jorge J. Puente, Service Planner, LeeTran Mobility
Enhancement Team. The County will review the project for compliance with LDC transit requirements again
during the development review process.

% .DC 34-2.

39 LDC 34-373(a)(9).

40 LDC 34-377(a)(4).

Hearing Examiner Recommendation
Page 6



Case: DCI2020-00018

Applicant requests deviations from code requirements for: separation from
churches for establishments selling/serving alcoholic beverages, right of way
buffers, littoral shelves and herbaceous plantings, lake bank slopes, and parking
lot interconnections.

Staff recommended approval of the deviations subject to conditions. The Hearing
Examiner also recommends approval of requested deviations, with conditions.

Conditions

The MPD will be subject to several conditions of approval. The proposed
conditions reasonably relate to the impacts anticipated from development.#' The
Hearing Examiner recommends revisions to proposed wording of conditions to
improve clarity.*?

Iv. Findings and Conclusions

Based on the testimony and exhibits in the record, the Hearing Examiner
recommends approval of the request to rezone the property to the Mixed Use
Planned Development zoning district, subject to conditions, and makes the
following findings and conclusions:

A. The request for MPD zoning district complies with the Lee Plan. Lee Plan
Goals 2,6,7, 11,77, 158, Objectives 2.1,2.2,4.1,6.1,7.1,11.1,47.2, 77 .2,
77.3, 126.2, Policies 2.1.2,2.21,6.1.1,6.1.3, 7.1.1, 7.1.2, 7.1.10, 39.2.1,
4721, 47.2.5, 1241.1, 158.3.5, 158.4.9; Lee Plan Vision Statement
Paragraphs 10, Map 16.

B. As conditioned herein, the MPD zoning designation:

1. Meets the standards set forth in the LDC and other regulations or
qualifies for deviations. Lee Plan Goals 2, 4, 6, 7; Objectives 2.1, 2.2
and Policies 2.1.1, 6.1.3, 7.1.2; LDC 10-7(b), 10-154, 10-415, 10-
416, 10-421, 10-474, 10-630, 34-373, 34-411, 34-491, 34-1104(b),
34-1003, 34-1012,;

2. Is compatible with existing and planned uses in the surrounding area.
Lee Plan Objectives 2.1, 2.2, 47.2, and Policies 1.7.6, 2.1.1, 6.1.4,
7.1.3,71.9,47.2.1,47.2.2,47.5.2; LDC 34-411(j);

3. Will provide access to support the proposed development intensity.
Lee Plan Policies 6.1.5, 7.1.1, 39.2.1; LDC 34-411(d);

41 DC 34-83(b)(4)a.3, 34-1012(a).
42 | DC 34-145(d)(6)a.

Hearing Examiner Recommendation
Page 7



Case: DCI|2020-00018

4. Existing regulations and conditions of approval address the expected
impacts on transportation facilities. Lee Plan Policy 6.1.5; LDC 2-261
et seq., 10-7(b), 10-286, 10-298;

5. Will not adversely affect environmentally critical areas or natural
resources. Lee Plan Objectives 77.2, 77.3, 123.3, 124.1, Policies
151, 54.1.3, 77.31, 77.3.4, 77.3.5, 123.3.1, 123.3.2, 123.41,
123.4.2,123.4.3,123.4.4,124.1.1, 126.2.1, Standard 4.1.4; LDC 34-
411(h); and

6. Will be served by urban services including public water and sewer,
paved streets, police, fire and emergency services, and urban
surface water management. Lee Plan Objectives 2.1,2.2,4.1,6.1.4,
7.1.5, 123.4; Policies 2.2.1, 6.1.4, 6.1.5, 7.1.5; Standards 4.1.1,
41.2.

C. The proposed uses are appropriate at the location and constitute infill
development. Lee Plan Policies 2.1.1, 2.2.2, 6.14, 6.1.7, 7.1.3, 7.1.5,
47.2.1,47.2.2,47.5.2, 158.4.9; LDC 34-411.

D. The recommended conditions of approval and applicable regulations
provide sufficient safeguards to protect the public interest. Those conditions
are reasonably related to the impacts expected from the proposed
development. Lee Plan Objectives 47.2, 126.2, Policies 1.7.1, 2.2.1, 6.1.6,
712,71.8,47.21,47.2.2, 47.2.5, 123.3.3, 123.12.2, 123.12.3; LDC 34-

411.
E. The requested deviations:
1. Enhance the objectives of the planned development; and
2. Promote the intent of the LDC to protect public health, safety and

welfare.

Hearing Examiner Recommendation
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Case: DCI2020-00018

Date of Recommendation: July 12, 2021.

Donna Marie Collifis
~ Chief Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’s Recommendation

Exhibit A Legal Description and Vicinity Map

Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information

{ dosc s B

Hearing Examiner Recommendation
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Case: DCI2020-00018

Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map



DCI2020-00018 Lee County ePlan

Exhibit A
RHODES & RHODES LAND SURVEYING, INC.

PARCEL C

A TRACT OR PARCEL OF LAND LYING IN THE SOUTHEAST QUARTER (SE 1/4) OF SECTION 18,
TOWNSHIP 45 SOUTH, RANGE 26 EAST, LEE COUNTY, FLORIDA, WHICH TRACT OR PARCEL OS
DESCRIBED AS FOLLOWS;

FROM THE SOUTHEAST CORNER OF SAID FRACTION RUN N 00°58'41" W ALONG THE EAST LINE
OF SAID FRACTION FOR 1870.26 FEET TO AN INTERSECTION WITH THE NORTHERLY RIGHT-OF-
WAY LINE OF DANIELS PARKWAY; (THE FOLLOWING TWO COURSES BEING ALONG AND
COINCIDENT WITH SAID NORTHERLY RIGHT-OF-WAY LINE) THENCE S 78°00'00" W A DISTANCE
OF 233.32 FEET TO A POINT OF CURVATURE WITH A TANGENT CIRCULAR CURVE, CONCAVE TO
THE SOUTH; THENCE ALONG SAID CURVE, HAVING FOR ITS ELEMENTS A RADIUS OF 4743.66
FEET, A CENTRAL ANGLE OF 01°12'20", A CHORD DISTANCE OF 99.81 FEET TO THE POINT OF
BEGINNING; FROM SAID POINT OF BEGINNING; THENCE CONTINUE ALONG SAID NORTHERLY
RIGHT-OF-WAY LINE ALONG A TANGENT CIRCULAR CURVE, CONCAVE TO THE SOUTH, HAVING
FOR ITS ELEMENTS A RADIUS OF 4743.66 FEET, A CENTRAL ANGLE OF 07°46'39", A CHORD
DISTANCE OF 643,42 FEET, A CHORD BEARING OF S 72°46'39", AND AN ARC DISTANCE OF
643.92 FEET; THENCE N 54°00'00" E A DISTANCE OF 655.83 FEET; THENCE S 36°00'00" E A
DISTANCE OF 62.75 FEET TO A POINT OF CURVATURE WITH A TANGENT CIRCULAR CURVE,
CONCAVE TO THE WEST; THENCE ALONG SAID CURVE, HAVING FOR ITS ELEMENTS A RADIUS OF
180.00 FEET, A CENTRAL ANGLE OF 23°3'09", A CHORD DISTANCE OF 73.37 FEET, A CHORD
BEARING OF S 24°14'26" E, AND AN ARC DISTANCE OF 73.89 FEET; THENCE S 12°28'51"E A
DISTANCE OF 80.59 FEET TO THE POINT OF BEGINNING.

CONTAINING 1.51 ACRES, MORE OR LESS

PARCEL D

A TRACT OR PARCEL OF LAND LYING IN THE SOUTHWEST QUARTER (SW-1/4) OF SECTION 17
AND THE SOUTHEAST QUARTER (SE-1/4) OF SECTION 18, TOWNSHIP 45 SOUTH, RANGE 26
EAST, LEE COUNTY, FLORIDA, WHICH TRACT OR PARCEL IS DESCRIBED AS FOLLOWS:

FROM THE SOUTHEAST CORNER OF SAID SOUTHEAST QUARTER (SE-1/4) OF SAID SECTION 18
RUN N 00°58'41" W ALONG THE EAST LINE OF SAID FRACTION FOR 1870.26 FEET TO THE POINT
OF BEGINNING, SAID POINT ALSO LYING ALONG THE NORTHERLY RIGHT-OF-WAY LINE OF
DANIELS PARKWAY. FROM SAID POINT OF BEGINNING ; THENCE S 78°00'00" W ALONG SAID
NORTH RIGHT-OF-WAY LINE A DISTANCE OF 213.12 FEET; THENCE N 12°28'51" W A DISTANCE
OF 80.55 FEET TO A POINT OF CURVATURE WITH TANGENT CIRCULAR CURVE, CONCAVE TO
THE WEST; THENCE ALONG SAID CURVE, HAVING FOR ITS ELEMENTS A RADIUS OF 300.00 FEET,
A CENTRAL ANGLE OF 23°31'07", A CHORD DISTANCE OF 122.28 FEET, A CHORD BEARING OF N
224°14'40" W AND AN ARC DISTANCE OF 123.15 FEET; THENCE N 36°00'00" W A DISTANCE OF
62.75 FEET; THENCE N 54°00'00" E A DISTANCE OF 1026.83 FEET; THENCE N 89°30'50" E A
DISTANCE OF 1301.13 FEET TO AN INTERSECTION WITH THE NORTHERLY RIGHT-OF-WAY LINE

Z\FT MYERS BREWING\2019-255 legal.docx

Page 1 of 3
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RHODES & RHODES LAND SURVEYING, INC.

OF DANIELS PARKWAY; THENCE S 54°00'00" W A DISTANCE OF 359.16 FEET TO A POINT OF
CURVATURE WITH A TANGENT CIRCULAR CURVE, CONCAVE TO THE NORTHWEST; THENCE
ALONG SAID CURVE, HAVEING FOR ITS ELEMENTS A RADIUS OF 3114.04 FEET, A CENTRAL
ANGLE OF 24°00'00", A CHORD DISTANCE OF 1294.89 FEET, A CHORD BEARING OF S 66°00'00"
W, AND AN ARC DISTANCE OF 1301.41 FEET; THENCE RUN S 78°00'00" W A DISTANCE OF
353.04 FEET TO SAID POINT OF BEGINNING.

CONTAINING 20.62 ACRES, MORE OR LESS.

(L7

JOHN SCOTT RHODES, PSM #5739
PROFESSIONAL SURVEYOR & MAPPER
STATE OF FLORIDA

REVIEWED
DCI2020-00018

Rick Burris, Principal
Planner

Lee County DCD/Planning
6/15/2021
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Exhibit B

Hearing Examiner
RECOMMENDED CONDITIONS AND DEVIATIONS
Revised by Hearing Examiner

CONDITIONS

1.

Master Concept Plan and Approved Development Parameters

Development must be consistent with the one-page Master Concept Plan
(MCP) entitled "FMBrew Campus MPD," prepared by Waldrop Engineering as
revised June 24, 2021 except where modified by conditions in this resolution.
Changes to the Master Concept Plan (MCP) require further development
approvals.

Development Parameters: 76,000 square feet of commercial and
industrial/manufacturing uses as follows:

~ 40,000 sq. ft. manufacturing (brewery)
10,000 sq. ft. retail/office uses
21,000 sq. ft. tap room, kitchen, pavilion area, and restaurant uses*
5,000 sq. ft. food truck staging area
Outdoor consumption of alcoholic beverages

*Includes outdoor seating areas
Development must comply with the Lee County Land Development Code
(LDC) at time of local development order approval, except where deviations

are approved in this resolution.

Permitted Uses and Property Development Reqgulations.

NOTE: Main Campus is the parcel located on the northeast corner of Commerce
Lakes Drive and Daniels Parkway.

a. Schedule of Uses
o Accessory Uses and Structures
Bar or cocktail lounge — Main Campus Only
Consumption on premises — Main Campus Only
Drive through
Entrance gates and gatehouse
Essential services
Essential service facilities: Group |
Excavation, Water Retention
Fences, walls

0 0O O O O O O O
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o Gift and souvenir shop
o Manufacturing/Light Industrial
Food and kindred products: Group Il - Main Campus Only

o Package store — Main Campus Only
o Recreation facilities: Commercial Groups |, Il (excluding
waterslides and golf driving ranges)
o Restaurants: Groups I, lll
o Signs in accordance with LDC
o Specialty retail shops: Group |
o Storage, open
o Temporary uses
o Warehouse:
* Cold storage, pre-cooling, warehouse and processing plant
= Private
b. Site Development Regulations
Maximum Lot Coverage: 60%
Maximum Building Height: 60 feet
Minimum Open Space: 30%
Minimum Lot Area and Dimensions:
Area: 10,000 square feet
Width: 100 feet
Depth: 100 feet
Setbacks:
PD Boundary (commercial uses): 15 feet
PD Boundary (industrial uses): 25 feet
Street right-of-way or easement: 25 feet
Water Body: 25 feet
Minimum building separation: 30 feet
3. Hours of Operation
a. Retail operations, restaurant, tap room, special events, and associated

consumption on premises: 10am to midnight.

b. No restrictions on the operating hours of manufacturing, office and other
uses.
4. Development Permits

County development permits do not establish a right to obtain permits from state
of federal agencies. Further, it does not establish liability on the county if the
developer: (a) does not obtain requisite approvals or fulfill obligations imposed by
state or federal agencies or (b) undertakes actions that violate state or federal law.

Exhibit B, Recommended Conditions And Deviations
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5. Indigenous Open Space
a. Development order plans must depict 7.08 acres indigenous open space to
meet the project open space requirement of 6.65 acres.

b. The Vegetation Removal Permit application must include a wetland
mitigation plan for impacts to jurisdictional wetlands or a copy of the receipt
confirming payment of offsite wetland mitigation.

6. Right of Way Buffers
Development order landscape plans must depict a 15-foot wide right of way buffer
along Daniels Parkway and Commerce Lakes Drive composed of:

a. Five South Florida Slash Pine (Pinus elliottii var. densa) per 100 lineal feet.

b. Three clusters of Cabbage Palms (Sabal palmetto) with each cluster
consisting of five Cabbage palms.

C. Double staggered hedge of cocoplum (Chrysobalanus icaco) and saw
palmetto (Serenoa repens).

d. Developer must install cabbage palms at staggered heights ranging from
10 to 14-foot clear trunk in each cluster.

7. Littoral Shelf Plantings
Development order landscape plans must provide wetland trees in lieu of littoral
plantings. Required wetland tree substitution will be based on a ratio of one
wetland tree to 100 littoral plants.

8. Compliance with Port Authority Plant List
Plant material must comply with the Lee County Port Authority Compatible Plant
List published in 2016.

9. Protected Species Management Plan
The Developer must submit a protected species management plan with the first
development order application with a large mammal management plan that
includes the following: '

a. South Florida Black Bear human-wildlife coexistence plan, including
educational materials;

b. Bear-proof dumpsters (if available) or maintenance plan for
dumpsters/garbage receptacles;

Exhibit B, Recommended Conditions And Deviations
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C. South Florida Black Bear (Ursus americanus floridanus) educational kiosks
located between public parking areas and pedestrian access points to
development uses;

d. Grease traps must be underground;
e. Florida Bonneted Bat (Eumops floridanus) roost survey; and
f. Florida panther (Puma concolor coryi) consultation information and a

receipt of payment for mitigation, if applicable.

10.  Big Cypress Fox Squirrel and Florida Bonneted Bat
Developer must submit pre-construction surveys for Big Cypress Fox Squirrel
(Sciurus niger avicenia) and Florida Bonneted Bat (Eumops floridanus) prior to
approval of a vegetation removal permit,

11.  Florida Black Bear
Developer must install Florida Black Bear signage at each intersection of a public
parking area and pedestrian access to development uses prior to County issuance
of a certificate of compliance.

12.  Airport Noise Zone
The developer, successor or assign acknowledges the property's proximity to
Southwest Florida International Airport and the potential for noises created by
and incidental to the operation of the airport as outlined in Land Development
Code Section 34-1104. The developer, successor or assign acknowledges that
a disclosure statement is required on plats, and in association documents for
condominium, property owner and homeowner associations as outlined in Land
Development Code Section 34-1104(b).

13.  Daniels Parkway Controlled Access Resolution
Applicant must amend the Daniels Parkway Controlled Access Resolution to
include the access to Daniels Parkway reflected on the MCP prior to County
issuance of a development order that includes the access.

14.  Outdoor Seating for Restaurant(s)

- Gross floor area of restaurant uses include outdoor seating areas. This limitation

does not apply to food trucks and trailers.

Deviations

1. = Location of Establishments Selling/Serving Alcohol for Consumption on Premises

Deviation (1) seeks relief from LDC 34-1264(b)(1)a.1 which prohibits
establishments selling/serving alcoholic beverages for consumption on premises
closer than 500 feet from a religious facility; to allow the closest public entrance of

Exhibit B, Recommended Conditions And Deviations
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a building on the brewery campus to be located no less than 450 feet as measured
from the nearest property line of Summit Church Gateway Campus.

Hearing Examiner Recommendation: Approved

2. Location of Establishments Selling Alcohol for Consumption Off-premises
Deviation (2) seeks relief from LDC 34-1263(e)(4) which requires planned
development applicants that cannot meet the 500 foot separation requirement from
religious facilities for sale of alcoholic beverages for consumption off-site; to allow
alcoholic beverage sale to take place no less than 450 feet measured from the
nearest property line of Summit Church Gateway Campus to the closest public
entrance of the brewery.

Hearing Examiner Recommendation: Approved

3. Open Space. Deviation (3) seeks relief from LDC 10-415(b)(1)b.4. which requires
commercial or industrial developments greater than ten acres in size abutting an
arterial road with existing native trees within 50 feet of the right-of-way to provide a
50-foot right-of-way buffer for tree preservation; to allow a 15-foot Type ‘D’ buffer
where development is proposed on the northeast corner of Daniels and Commerce
Lakes.

Hearing Examiner Recommendation: Approved, subject to Condition 6.

4, Surface Water Management Systems. Deviation (4) seeks relief from LDC 10-
418(2)(a) which requires planted littoral shelf (PLS) shoreline length to be 25% of
the total linear feet of the lake at control elevation; to eliminate this requirement to
minimize wildlife hazards within the 10,000 foot Hazardous Wildlife Zone criteria
for airport operations and in accordance with the FAA Advisory Circular 150/5200-
33C.

Hearing Examiner Recommendation: Approved, subject to Condition 7.

5. Surface Water Management Systems. Deviation (5) seeks relief from LDC 10-
418(2)(c) to omit the required 20-foot-wide planted littoral shelf extending water
ward of the control elevation at a depth no greater than 2 feet below the control
elevation to minimize the potential for bird attractants.

Hearing Examiner Recommendation: Approved, subject to Condition 7.

6. Surface Water Management Systems. Deviation (6) seeks relief from LDC 10-
418(2)(d)(3), which allows native wetland trees to substitute for up to 25% of the
number of required herbaceous plants, to allow native wetland trees to substitute
for 100% of required herbaceous plants.

Hearing Examiner Recommendation: Approved, subject to Condition 7.

Exhibit B, Recommended Conditions And Deviations
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7. Excavations. Deviation (7) seeks relief from LDC 10-329(d)(4) which requires lake
bank slopes to be 6:1; to allow 4:1 slopes to minimize wildlife hazards within the
10,000 foot Hazardous Wildlife Zone for airport operations consistent with FAA
Advisory Circular 150/5200-33C.

Hearing Examiner Recommendation: Approved.

8. Site Design for Commercial Developments. Deviation (8) seeks relief from LDC
10-610(e) which requires adjacent commercial uses to provide parking lot
interconnections for automobile, bicycle and pedestrian traffic; to allow no
interconnection between parking lots on either side of Commerce Lake Drive.

Hearing Examiner Recommendation: Approved.

Exhibits to Conditions:
B1 Master Concept Plan for FMBrew Campus MPD revised June 24, 2021,
stamped received by DCD on June 29, 2021

Exhibit B, Recommended Conditions And Deviations
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Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

a.

48-Hour Nofice: Email from Brian Roberts, to Maria Perez, with copies to Jamie
Princing, Tracy Toussaint, & Fred Drovdlic, dated Friday, June 18, 2021 9:31 AM
(multiple pages — 8.5"x117)

Revision fo Attachment D to Staff Report: Email from Jamie Princing, to Brian
Roberts & Maria Perez, with copies to Tracy Toussaint & Fred Drovdlic, dated
Tuesday, June 29, 2021 9:22 AM (7 — pages — 8.5"x11”)

DCD Staff Report with attachments for DCI: Prepared by Brian Roberts,
Planner, date stamped received July 17, 2021 (multiple pages — 8.5"x11" &
11"x14”) [black & white, color]

PowerPoint Presentation: Prepared for DCI2020-00018, FMBrew Campus MPD
(multiple pages — 8.5"x11")[color]

Lee Plan Analysis: Memorandum from Brandon Dunn, Principal Planner, to Donna
Marie Collins, Chief Hearing Examiner, dated July 1, 2021 (1 double sided page —
8.51”1 1”)

Revised Conditions: Response to item numbers 2, 3, & 4 (1 page — 8.5"x11”)

Written Submittal: Email from Brian Roberts, to Maria Perez, with copy to Jamie
Princing, dated Wednesday, July 7, 2021 (multiple pages — 8.5"x11")

APPLICANT EXHIBITS

a.

48-Hour Notice: Email from Fred Drovdlic, with Waldrop Engineering, to Maria
Perez, Jen Whyte, Rod Whyte, Brian Roberts, Deborah Carpenter, Rebecca
Sweigert, Tracy Toussaint, Jamie .Princing, Elizabeth Workman, Tina Boone,
Lauren Schaefer, Warren Baucom, Anura Karuna-Muni, Mikki Rozdolski, Jessica
Sulzer, Amanda Swindle, Anthony Rodriguez, Dirk Danley, Jr., Joseph Adams,
Esqg., Michael Jacob, Esq., Neale Montgomery, Esq., dated Tuesday, June 29,
2021 9:19 AM (multiple pages 8.5"x11” & 1 page — 11°x17")

PowerPoint Presentation: Prepared for Fort Myers Brewing, Co., for case
DCI2020-00018, FMBrew Campus MPD (multiple pages — 8.5"x11")[color]

Exhibit C, Exhibits Presented at Hearing
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2. Master Concept Plan: Prepared by Waldrop Engineering, last revised 6/24/21 (1
page — 24”x36")
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Exhibit D
HEARING PARTICIPANTS

County Staff:

1. Brian Roberts

2. Elizabeth Workman
Applicant Representatives:

1. Yury Byhou

2. Fred Drovdiic

3. Neale Montgomery, Esq.
Public Participants:

1. Bethany McCleaf

Exhibit D, Hearing Participants
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Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A The Hearing Examiner will provide a copy of this recommendation to the Board
of County Commissioners.

B. The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development will
notify hearing participants of the final hearing date. Only Parties and participants may
address the Board at the final hearing. Presentation by participants are limited to the
substance of testimony presented to the Hearing Examiner, testimony concerning the
correctness of Findings of Fact or Conclusions of Law contained in the Recommendation,
or allegations of relevant new evidence not known or that could not have been reasonably
discovered by the speaker at the time of the Hearing Examiner hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A. Every hearing is recorded. Recordings are public records that become part of
the case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday between 8:00
a.m. and 4:30 p.m.

B. A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information
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A. Conditions

1. Development must be consistent with the one-page Master Concept Plan (MCP) entitled
"FMBrew Campus MPD," prepared by Waldrop Engineering revised and dated June 24, 2021
except as modified by the conditions below. This development must comply with all
requirements of the Lee County Land Development Code at time of local Development Order
Approval, except as may be granted by deviation as part of this planned development. If
changes to the Master Concept Plan are subsequently pursued, appropriate approvals will be

necessary.

2. The following limits apply to the project and uses.

a. SCHEDULE OF USES:

©)
©)

0O 0O 0O 0O 0O 0 o0 O

© O O O O O

Accessory Uses and Structures (includes outdoor seating)
Bar or cocktail lounge — Main Campus Only (parcel on northeast corner of
Commerce Lakes and Daniels Parkway)
Consumption on premises — Main Campus Only (parcel on northeast corner of
Commerce Lakes and Daniels Parkway)
Drive through
Entrance gates and gatehouse
Essential services
Essential service facilities: Group |
Excavation, Water Retention
Fences, walls
Gift and souvenir shop
Manufacturing/Light Industrial
= Food and kindred products (34-622(c)(15)): Group Il - Main Campus
Only (parcel on northeast corner of Commerce Lakes and Daniels
Parkway)
Package store — Main Campus Only (parcel on northeast corner of Commerce
Lakes and Daniels Parkway)

Recreation facilities: Commercial (34-622(c)(38)) Groups I, 111 (excluding
waterslides and golf driving ranges)

Restaurants (34-622(c)(43)): Groups | and I11

Signs in accordance with chapter 30

Specialty retail shops (34-622(c)(47)): Group |

Storage, open

Temporary uses

Warehouse:
= Cold storage, pre-cooling, warehouse and processing plant
= Private

Page 1 of 5



b. SITE DEVELOPMENT REGULATIONS:

Development of the MPD will comply with the following Property Development Regulations

Maximum Lot Coverage: 60 percent
Maximum Building Height: 60 feet
Minimum Open Space: 30%
Minimum Lot Area and Dimensions:
Area: 10,000 square feet
Width: 100 feet
Depth: 100 feet
Setbacks:
PD Boundary (commercial uses): 15 feet
PD Boundary (industrial uses): 25 feet
Street right-of-way or easement: 25 feet
Water Body: 25 feet
Minimum building separation: 30 feet

Table 1: Intensity

USE AREA
Industrial 40,000 sf
Commercial 36,000 sf

Hours of Operation

a. The primary campus public service hours, that include retail operation such as the
restaurant, tap room, special events, and associated consumption on premises will be limited
to 10am to midnight.

b. Manufacturing, office and all other uses will not have hours of operation restrictions.
Development Permits

Issuance of a county development permit does not establish a right to obtain a permit from state of
federal agencies. Further, it does not establish liability on the part of the county if the developer: (a)
does not obtain requisite approvals or fulfill the obligations imposed by state or federal agencies or

(b) undertake actions that result in a violation of state or federal law.

Indigenous Open Space

a. Prior to the issuance of an initial development order, all plans must depict 7.08 acres of
indigenous open space to meet the overall open space requirement of 6.65 acres.
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10.

11.

b. Prior to the issuance of a Vegetation Removal Permit, either a wetland mitigation plan for impacts to
jurisdictional wetlands or a copy of the receipt of payment for offsite wetland mitigation must be
submitted with the application.

Prior to the issuance of the initial development order, the landscape plans must depict the following

15-foot wide rights-of-way buffer abutting Daniels Parkway and Commerce Lakes Drive:

a. Five South Florida Slash Pine (Pinus elliottii var. densa) per 100 lineal feet.

b. Three clusters of Cabbage Palms (Sabal palmetto) with each cluster consisting of five Cabbage
palms.

c. Double staggered hedge consisting of cocoplum (Chrysobalanus icaco) and saw palmetto
(Serenoa repens).

d. Cabbage palms must be specified at staggered heights ranging from ten to fourteen-foot clear
trunk in each cluster.

No Littoral plantings are required. Instead of littoral plantings the landscape plans will provide
wetland trees in lieu of littoral plantings. The required wetland tree substitution will be based on a
one wetland tree to 100 littoral plant ratio.

Plant material must be in compliance with the Lee County Port Authority Compatible Plant List
published in 2016.

Prior to the issuance of an initial development order, a protected species management plan must be
submitted to include a large mammal management plan, including the following:

a. South Florida Black Bear human-wildlife coexistence plan, including educational
materials;

b. Bear-proof dumpsters (if available) or a maintenance plan for dumpsters/garbage
receptacles;

c. South Florida Black Bear (Ursus americanus floridanus) educational kiosks located
between public parking areas and pedestrian access points to development uses;

d. All grease traps must be underground,;
e. Florida Bonneted Bat (Eumops floridanus) roost survey; and

Florida panther (Puma concolor coryi) consultation information and a receipt of
payment for mitigation, if applicable.

Prior to the issuance of a vegetation removal permit, pre-construction surveys for Big Cypress Fox
Squirrel (Sciurus niger avicenia) and Florida Bonneted Bat (Eumops floridanus) must be submitted
per the species survey submitted with the development order. (The species survey submitted with
the zoning application can be submitted with the Development Order application if still valid.)

Prior to the issuance of a Certificate of Compliance, Florida Black Bear signage must be installed at
each intersection of a public parking area and a pedestrian access point to development uses.
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12.

The developer, successor or assign acknowledges the property's proximity to Southwest Florida
International Airport and the potential for noises created by and incidental to the operation of the
airport as outlined in Land Development Code Section 34-1104. The developer, successor or
assign acknowledges that a disclosure statement is required on plats, and in association
documents for condominium, property owner and homeowner associations as outlined in Land
Development Code Section 34-1104(b).

13. Prior to issuance of a Development Order that includes access to Daniels Parkway, an amendment
to the currently approved controlled access resolution showing the proposed access location is
required.

14. Permitted restaurant (non-food truck or trailer) gross floor area includes restaurant outdoor seating
areas.

DEVIATIONS

1. Deviation(1) seeks relief from LDC Section 34-1264(b)(1)a.1 which requires no establishment for

the sale or service of alcoholic beverages for consumption on the premises be permitted closer than
500 feet to any religious facility; to allow the closest entrance of a building on the brewery campus
to be located no less than 450 feet as measured from the nearest property line of Summit Church
Gateway Campus to the closest public entrance. Staff recommends APPROVAL of the applicant’s
request.

Deviation (2) seeks relief from LDC Section 34-1263(e)(4) which requires any planned
development, where the applicant is contemplating sale of alcoholic beverages for consumption off-
site in an establishment which cannot meet the distance requirements of 500 feet to any religious
facility; to allow the sale of alcoholic beverages to take place no less than 450 feet as measured from
the nearest property line of Summit Church Gateway Campus to the closest public entrance of the
brewery. Staff recommends APPROVAL of the applicant’s request.

Deviation (3) seeks relief from LDC Section 10-415(b)(1)b.4. which requires commercial or
industrial developments greater than ten acres in size that abut an arterial or collector road (Daniels
Parkway) and have existing native trees within 50-feet of the right-of-way to provide a 50-foot right-
of-way buffer for tree preservation; to allow a 15-foot Type ‘D’ buffer where development is
proposed on the northeast corner of Daniels and Commerce Lakes. Staff recommends
APPROVAL of the deviation SUBJECT to condition number 6.

Deviation (4) seeks relief from LDC Section 10-418(2)(a) which requires planted littoral shelf
(PLS) shoreline length to be 25% of the total linear feet of the lake at control elevation; to eliminate
this requirement as recommended action to minimize wildlife hazards within the 10,000 foot
Hazardous Wildlife Zone criteria for airport operations and in accordance with the FAA Advisory
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Circular 150/5200-33C. Staff recommends APPROVAL of the applicant’s request SUBJECT to
condition number 7.

Deviation (5) seeks relief from LDC Section 10-418(2)(c) to omit the required 20-foot-wide
planted littoral shelf extending waterward of the control elevation at a depth no greater than 2 feet
below the control elevation to minimize the potential for bird attractants. Staff recommends
APPROVAL of the applicant’s request subject to condition number 7.

Deviation (6) seeks relief from LDC Section 10-418(2)(d)(3), which allows native wetland trees to
be substituted for up to 25% of the total number of herbaceous plants required, to allow for native
wetland trees to be substituted for 100% of the required herbaceous plants. Staff recommends
APPROVAL of the applicant’s request SUBJECT to condition number 7.

Deviation (7) seeks relief from LDC Section 10-329(d)(4) which requires the lake bank slopes to be
6:1; to allow 4:1 slopes as recommended action to minimize wildlife hazards within the 10,000 foot
Hazardous Wildlife Zone criteria for airport operations and in accordance with the FAA Advisory
Circular 150/5200-33C. Staff recommends APPROVAL of the applicant’s request.

Deviation (8) seeks relief from LDC Section 10-610(e) regarding parking lot interconnections which
requires adjacent commercial uses to provide parking lot interconnections for automobile, bicycle
and pedestrian traffic; to allow no interconnection between parking lots of the development on the
parcels on the west and east side of Commerce Lake Drive. . Staff recommends APPROVAL of
the applicant’s request.
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Lee County, Florida

Department of Community Development
Zoning Section
Staff Report

Case Number: DCI12020-00018

Case Name: FMBrew Campus MPD
Type of Case: Major Planned Development
Area Affected by Request: 22.15 +/- acres

Date Sufficient: May 4, 2021

Hearing Examiner Date: July 1, 2021

Summary of Request and Recommendation:

Waldrop Engineering, P.A. on behalf of 1227 Holdings, LLC, has submitted an application to
rezone the subject parcel from Airport Operations Planned Development (AOPD) to Mixed-Use
Planned Development (MPD). The applicant seeks to:

e Develop up to 76,000 square feet of commercial, retail, industrial and warehousing uses.

The development will include manufacturing for a brewing facility, restaurant, cocktail lounge,
outdoor recreation, and a food truck area on the eastern main campus parcel. The western parcel
will be developed as stand-alone retail with drive thru service. The applicant is requesting approval
of eight deviations as part of the rezoning request.

The applicant’s request statement is attached as Attachment “L”. The subject property is
undeveloped and located at the northeast and northwest corners of Daniels Parkway and
Commerce Lakes Drive. The property is currently part of the Airport Operations Planned
Development (AOPD) and the STRAP number is 19-45-26-00-00002.0000. Lee County
Ordinance 21-06 (Attachment “N”) amended the Lee County Comprehensive Plan to change the
Future Land Use Map from Airport Lands and Wetlands to New Community and Wetlands. The
amendment has been forwarded to the State for adoption. It is located in the Gateway/Airport
Planning Community. A legal description and sketch of the subject property is attached as
Attachment “B.”

Staff recommends APPROVAL of the request and the applicant’s eight proposed deviations with
conditions found in Attachment “D.” Staff finds that the deviations will advance the objectives of
the planned development while protecting public health, safety, and welfare in accordance with
Land Development Code (LDC) Section 34-373(a)(9). The deviations are discussed in greater
detail later in this report.
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Property History and Character of the Area:

The subject property was rezoned from Agricultural (AG-2) and Airport Hazard District (AH) to
Airport Operations Planned Development (AOPD) in Resolution Z-92-012 (Attachment “E”). In
the approved resolution, the property was designated for use as Airport Support (AS) which
included approved uses such as aircraft food services, automotive service stations, wireless
communication facilities, emergency medical services, parking lots, and transportation services.
The parcels were never developed for any of the approved uses. On June 27, 2019 the parcel was
deemed surplus to Southwest International Airport’s (RSW) future aviation operations by the
Board of County Commissioners, acting as the Lee County Port Authority Board. At that time
Staff was directed to initiate amendments to the Future Land Use Map and other appropriate
amendments to the Lee Plan to reflect the change of the airport boundary. The changes proposed
by the County in CPA2019-00007 have been adopted by the Board of County Commissioners and
are awaiting adoption by the State at the time of writing of this report.

The property is located on the north side of Daniels Parkway, a County-maintained arterial
roadway with a speed limit of 50 miles-per-hour, and is bisected by Commerce Lakes Drive, a
county-maintained local roadway with a speed limit of 30 miles-per-hour. The applicant is
proposing access to both portions of the property from Commerce Lakes Drive, and an additional
right-in/right-out access point is proposed on Daniels Parkway for the property east of Commerce
Lakes Drive.

North, West & East

The subject property comes to a point where the property lines intersect adjacent to Daniels
Parkway. The properties to the north are zoned Mixed Use Planned Development (MPD) on both
sides of Commerce Lakes Drive. The parcel east of Commerce Lakes Drive abuts a conservation
tract for Worthington Commerce Park. The smaller parcel west of Commerce Lakes Drive abuts
the Summit Church, which is also part of Worthington Commerce Park. These properties are
designated New Community and Wetlands on the Future Land Use Map of the Lee County
Comprehensive Plan.

South

The subject property abuts Daniels Parkway to the south. Property zoned Airport Operations
Planned Development (AOPD), which is designated Airport Lands on the Future Land Use Map
of the Lee County Comprehensive Plan is located further south.

The subject parcel is zoned Airport Operations Planned Development (AOPD) and is designated
Airport and Wetlands on the Future Land Use Map of the Lee County Comprehensive Plan. Case
number CPA2019-00007 was adopted by the Lee County Board of County Commissioners to
change the future land use of the subject parcel to New Community and Wetlands on June 2, 2021
(Attachment “N”), and is pending State adoption at the time of the drafting of this report. The
subject parcel is in the Gateway/Airport Planning Community.
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ANALYSIS:

The request is to rezone the subject parcel from Airport Operations Planned Development (AOPD)
to Mixed Use Planned Development (MPD) to develop up to 76,000 square feet of commercial,
retail, and industrial uses as depicted on the Master Concept Plan attached as Attachment “G”.
The applicant is requesting eight deviations in conjunction with the rezoning request.

Section 34-612 of the Lee County Land Development Code describes the intent of the utilization
of the Planned Development zoning district. The purpose of planned development zoning is to
further implement the goals, objectives, and policies of the Lee Plan, while providing some degree
of flexibility in the planning and design of proposed developments. LDC Section 34-145(d)
establishes the review criteria for all rezoning requests. Before recommending approval of a
rezoning request, the Hearing Examiner must find the request:

a) Complies with the Lee Plan;

b) Meets the Land Development Code and other applicable County regulations or qualifies
for deviations;

c) Is compatible with existing and planned uses in the surrounding area;

d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;

f) Will not adversely affect environmentally critical or sensitive areas and natural resources;
and

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area
category.

For Planned Development rezoning requests, the Hearing Examiner must also find:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

c) That each requested deviation:

1) Enhances the achievement of the objectives of the planned development; and
2) Preserves and promotes the general intent of this Code to protect the public health,
safety and welfare.

Compliance with the Lee Plan

The subject parcel is located in the Gateway/Airport Planning Community as defined in the Lee
Plan. The Gateway Planning Community contains three discernible areas. These areas include
the Gateway Area, Southwest Florida International Airport, and the area south and west of
Gateway and the Airport, which is expected to be developed with high-tech and clean industry
businesses. Although the subject property is owned by the Lee County Port Authority, it is within
the Gateway area of the planning community. The Gateway area is anticipated to be a thriving,
nearly built-out, mixed-use community with substantial population growth. The applicant is
proposing a mixed-use planned development that will provide commercial and industrial uses as

Page 3 0of 13



well as employment potential to the expanding population in the Gateway area. Staff finds that
the proposed planned development rezoning is in compliance with the Gateway/Airport Planning
Community. Given the past history and location of the property, Staff finds that the proposed
rezoning to a Mixed-Use Planned Development is in harmony with the Lee Plan vision for the
area.

The following Lee Plan analysis has been conducted based on the proposed change to the future
land use categories from Airport Lands and Wetlands to New Community and Wetlands in case
number CPA2019-00007. The proposed amendment has been adopted by the Board of County
Commissioners and has been forwarded to the State for adoption at the time of this report.

Objective 1.6 The New Community future land use designates areas that are suitable for the
development of large-scale multi-use development in accordance with overall planned
development. The New Community future land use designation provides a balance of residential
and non-residential uses that do not negatively impact existing infrastructure or will be privately
funded. The Lee Plan further enumerates several characteristics for new development:

1. The land will be developed under a well-conceived overall planned development;

2. The land can be served with all necessary facilities and services at no expense to the
county. Uniform Community Development Districts and special taxing districts may
be utilized toward achieving this objective;

3. Population, recreation, open space, educational, office, and research facilities are
distributed in an orderly and attractive manner;

4. The land must be developed in such a manner as to protect environmentally sensitive
areas;

5. The land must be developed as a free-standing community offering a complete range
of land uses. The mix of land uses will be evaluated through buildout of the New
Community to ensure developments include both residential and non-residential uses;

. Off-site impacts must be mitigated:;

. On-site levels of service must meet the county-wide standards contained in this plan;

8. The land area must exceed a minimum of 2,000 acres to ensure an appropriate balance
of land uses;

~N o

Although the proposed rezoning does not include residential uses, it is located in an area where
residential uses are concentrated and does further balance the residential and non-residential uses
in the area. The subject parcel is within the Gateway portion of the Gateway/Airport Planning
Community which encompasses approximately 2,524 acres consistent with the minimum area for
development. Additionally, the subject rezoning is proposing a privately funded multi-use
development that will preserve a large wetland area that is connected to conservation lands to the
north and creates a cohesive preservation area. For these reasons, Staff finds that the requested
rezoning is consistent with Objective 1.6 of the Lee Plan.

Policy 1.7.1 At the time of drafting of this report, the parcel was in Airport Noise Zone “A”, as
the property was owned by the Lee County Port Authority. As part of the comprehensive plan
amendment (CPA2019-00007) the Airport Noise Zone will be revised so that a portion of the
eastern parcel remains in Airport Noise Zone “C”, with the remainder of the property outside of
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the Airport Noise Zone as shown on Attachment “F”. The change to Airport Noise Zone “C”
allows new construction and land uses allowed by the Land Development Code. Land
Development Code Section 34-1104(b)(2) requires the following condition for approval of planned
developments in Airport Noise Zone “C”:

The developer, successor or assign acknowledges the property's proximity to Southwest
Florida International Airport and the potential for noises created by and incidental to the
operation of the airport as outlined in Land Development Code Section 34-1104. The
developer, successor or assign acknowledges that a disclosure statement is required on
plats, and in association documents for condominium, property owner and homeowner
associations as outlined in Land Development Code Section 34-1104(b).

Objective 2.1 and Objective 2.2 detail the need to promote contiguous and compact growth
patterns in areas where public facilities exist to contain urban sprawl, as well as minimize the
impact to natural resources. The subject parcel was previously zoned AOPD to permit airport
support uses, but was never developed. The subject property is bisected by Commerce Lakes
Drive, a privately-maintained local roadway, which provides access and frontage to pieces of the
property. Additionally, both properties abut Daniels Parkway, a county-maintained arterial road
on the south side, which will provide right-in/right-out only access to the larger eastern parcel.
The applicant has provided a protected species report as well as the required open space and
buffering. For these reasons, the requested rezoning is consistent with Objective 2.1 and Objective
2.2 of the Lee Plan.

Goal 4 of the Lee Plan addresses general development standards such as water and sewer
availability and protection of natural resources. The applicant has provided a potable water and
sewer narrative attached as Attachment “H.” The Master Concept Plan submitted by the applicant
(Attachment “G”) depicts the location of buffers, open space, and indigenous open space that
complies with the Land Development Code. Staff finds that this request is consistent with Goal 4
of the Lee Plan.

Goal 6 — Commercial Land Uses

Policy 6.1 provides the review and evaluation criteria for application for commercial development:

1. Traffic and access impacts (rezoning and development orders);

2. Landscaping and detailed site planning (development orders);

3. Screening and buffering (planned development rezoning and development
orders);

4. Awvailability and adequacy of services and facilities (rezoning and development
orders);

5. Impact on adjacent land uses and surrounding neighborhoods (rezoning);

6. Proximity to other similar centers (rezoning); and

7. Environmental considerations (rezoning and development orders).

The subject property is located along an arterial roadway and is bisected by a local roadway which
provides access to the parcels. The applicant has provided a traffic impact study that was reviewed
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by the Department of Community Development. The findings of that review is attached as
Attachment “I” and is summarized later in this report. The parcels adjacent to the subject parcel
to the north are zoned mixed-use and consist of primarily commercial uses, light industrial uses,
and conservation areas with the exception of the Summit Church on the western side of the
property. Daniels Parkway abuts the property to the south with airport property further to the
south. The proposed MPD zoning and schedule of uses is consistent with the area. The requested
rezoning, if approved, would allow the continued expansion of the currently existing uses to the
north, in an area where public services and facilities are in place. The Master Concept Plan
provided by the applicant depicts the required buffering, open space and indigenous open space
with the appropriate deviations. Therefore, the proposed rezoning is consistent with Lee Plan
Policies 6.1.1, 6.1.4, 6.1.5, and 6.1.7.

Goal 7 — Industrial Uses

Policy 7.1.1 of the Lee Plan addresses the need for well-planned industrial development in suitable
locations within the county, and describes several provisions required for approvals of industrial
land uses:

1. The development must comply with local, state, and federal air, water, and noise
pollution standards.
2. When located next to residential areas, industry must not generate noise levels
incompatible with the residential development.
3. Bulk storage or production of toxic, explosive, or hazardous materials will not be
permitted near residential areas.
4. Contamination of ground or surface water will not be permitted.
. Applications for industrial development will be reviewed and evaluated as to:
a. air emissions (rezoning and development orders);
b. impact and effect on environmental and natural resources (rezoning and
development orders);
c. effect on neighbors and surrounding land use (rezoning);
d. impacts on water quality and water needs (rezoning and development
orders);
f. employment characteristics (rezoning);
g. fire and safety (rezoning and development orders);
h. noise and odor (rezoning and development orders);
i. buffering and screening, except properties within the
Industrial Development future land use category adjacent to lands
redesignated to the Urban Community future land use category by
Ordinance 16-17 will retain their development potential and land
development regulations (including buffers and setbacks) consistent with
the requirements previous to the redesignation, as though the redesignated
lands are non-residential in use (planned development rezoning and
development orders);
j. impacts on transportation facilities and access points (rezoning and
development orders);

o1
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k. access to rail, major thoroughfares, air, and, if applicable, water (rezoning
and development orders);

. utility needs (rezoning and development orders); and

m. sewage collection and treatment (rezoning and development orders).

The industrial uses proposed by the applicant as part of this request are limited in nature and
primarily related to the proposed brewing operation. The applicant is currently performing the
identical operation on the property directly north of the subject parcel. The purpose of this
rezoning is to expand the operation while providing commercial uses related to the brewing
operation such as tap rooms, retail sales and a package store. The relocation and expansion of the
operation from an adjacent parcel where the identical processes are currently taking place meet the
requirements in Policy 7.1.1 of the Lee Plan.

Policy 7.1.3 requires industrial land uses to be located in appropriate areas in consideration of site
selection, access, utilities, proximity to related land uses, and compatibility. The subject property
abuts light industrial type uses to the north and has access via Commerce Lakes Drive to Daniels
Parkway. There are existing utilities available to the site and the applicant has provided a letter of
availability from Lee County Utilities (Attachment “H”). For these reasons, the proposed
rezoning, including light industrial type uses, meets the requirements of Policy 7.1.3 of the Lee
Plan.

Policy 7.1.6 requires land proposed for light industrial purposes located outside of certain
industrial land uses to have adequate services and facilities, to not adversely impact surrounding
land uses, and to protect natural resources. The subject property was rezoned from the Airport
Hazard (AH) district to AOPD in Resolution number Z-92-012. In that resolution, the subject
parcel was designed by the airport for Revenue Support (RS) type uses. This included uses such
as restaurants, bars and lounges, hotel/motel, restaurants, warehousing, gasoline dispensing,
offices, service station and parking lots. The zoning of the subject property was amended in
Resolution Number Z-00-037, where it was designated as Airport Support (AS) and included uses
such as aircraft food/catering, banks, nightclubs, parking lot, warehousing, restaurants, storage,
and transportation services. The subject parcel is adjacent to industrial uses approved by
Resolution Z-02-036. The uses proposed by the applicant, including light industrial uses, are
consistent with the historical uses approved on the property. Based on the historical zoning record
and being adjacent to the light industrial type uses approved in Resolution Z-02-036, Staff finds
that the requested rezoning meets the requirements of Policy 7.1.6 of the Lee Plan.

Policy 7.1.9 prohibits industrial development if it allows industrial traffic to travel through
predominantly residential areas. The subject parcel is proposing access from Daniels Parkway and
Commerce Lakes Drive. The access points do not require traffic to travel through residential areas,
therefore the request meets the requirements of Policy 7.1.9 of the Lee Plan.

Goal 11 — Mixed Use

Objective 11.1 encourages mixed use development at appropriate locations where sufficient
infrastructure exists to support the development. The subject parcel is located in the Gateway Area
where mixed-use developments have been permitted. The mixed uses proposed by the applicant
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include commercial and light industrial uses. The subject property abut Daniels Parkway and is
serviced by Lee County Utilities. For these reasons, Staff finds that the request meets the
requirements of Objective 11.1 of the Lee Plan.

Policy 61.3.6 of the Lee Plan requires developments to provide surface water management
systems, acceptable programs for operation and maintenance, and post-development runoff
conditions that reflect the natural surface water flow rate, direction, quality, hydroperiod, and
drainage basin. At the time of local development order approval, the applicant will need to
demonstrate that the design of the surface water management system complies with this policy.
The proposed development will require a South Florida Water Management District
Environmental Resource Permit.

Land Development Code Compliance and Deviations:

Section 34-411 of the Lee County Land Development Code requires all planned developments to
be consistent with the Land Development Code except as approved through deviations during the
planned development process.

The applicant has requested eight deviations as part of the proposed rezoning from the Land
Development Code (LDC):

Deviation(1) seeks relief from LDC Section 34-1264(b)(1)a.1 which requires no
establishment for the sale or service of alcoholic beverages for consumption on the
premises be permitted closer than 500 feet to any religious facility; to seek a deviation to
allow the closest entrance of a building on the brewery campus to be located no less than
450 feet as measured from the nearest property line of Summit Church Gateway Campus
to the closest public entrance. Staff recommends APPROVAL of the applicant’s request.

Deviation (2) seeks relief from LDC Section 34-1263(e)(4), which requires any planned
development, where the applicant is contemplating the sale of alcoholic beverages for
consumption off-site in an establishment which cannot meet the distance requirements of
500 feet to any religious facility; to seek a deviation to allow the sale of alcoholic beverages
to take place no less than 450 feet as measured from the nearest property line of Summit
Church Gateway Campus to the closest public entrance of the brewery. Staff recommends
APPROVAL of the applicant’s request.

Deviation (3) seeks relief from LDC Section 10-415(b)(1)b.4. which requires commercial
or industrial developments greater than ten acres in size that abut an arterial or collector road
(Daniels Parkway) and have existing native trees within 50 feet of the right-of-way, to
provide a 50-foot right-of-way buffer for tree preservation; to allow a 15-foot Type ‘D’
buffer where development is proposed on the northeast corner of Daniels Parkway and
Commerce Lakes Drive. Staff recommends APPROVAL of the deviation SUBJECT to
the following condition:
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Prior to the issuance of the initial development order, the landscape plans must
depict the following 15-foot wide rights-of-way buffer abutting Daniels Parkway
and Commerce Lakes Drive:
a. Five South Florida Slash Pine (Pinus elliottii var. densa) per 100 lineal
feet; and
b. Three clusters of Cabbage Palms (Sabal palmetto) with each cluster
consisting of five Cabbage palms; and
c. Double staggered hedge consisting of cocoplum (Chrysobalanus icaco) and
saw palmetto (Serenoa repens); and
d. Cabbage palms must be specified at staggered heights ranging from ten to
fourteen-foot clear trunk in each cluster.

Deviation (4) seeks relief from LDC Section 10-418(2)(a), which requires planted littoral
shelf (PLS) shoreline length to be 25% of the total linear feet of the lake at control
elevation; to eliminate this requirement as a recommended action to minimize wildlife
hazards within the 10,000 foot Hazardous Wildlife Zone criteria for airport operations
and in accordance with the FAA Advisory Circular 150/5200-33C. Staff recommends
APPROVAL of the applicant’s request SUBJECT to the following condition:

Prior to the issuance of an initial development order, the landscape plans must
include the planted littoral shelf calculation to indicate how many littoral plants
are required as a basis for the 100% wetland tree substitutions at a one wetland
tree to 100 littoral plant ratio. The 20-foot planted littoral shelf and littorals are
not required.

Deviation (5) seeks relief from LDC Section 10-418(2)(c) to omit the required 20-foot-
wide planted littoral shelf extending waterward of the control elevation at a depth no
greater than 2 feet below the control elevation to minimize the potential for bird
attractants. Staff recommends APPROVAL of the applicant’s request SUBJECT to the
following condition:

Prior to the issuance of an initial development order, the landscape plans must
include the planted littoral shelf calculation to indicate how many littoral plants
are required as a basis for the 100% wetland tree substitutions at a one wetland
tree to 100 littoral plant ratio. The 20-foot planted littoral shelf and littorals are
not required.

Deviation (6) seeks relief from LDC Section 10-418(2)(d)(3), which allows native
wetland trees to be substituted for up to 25% of the total number of herbaceous plants
required, to allow for native wetland trees to be substituted for 100% of the required
herbaceous plants.  Staff recommends APPROVAL of the applicant’s request
SUBJECT to the following condition:

Prior to the issuance of an initial development order, the landscape plans must
include the planted littoral shelf calculation to indicate how many littoral plants
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are required as a basis for the 100% wetland tree substitutions at a one wetland
tree to 100 littoral plant ratio. The 20-foot planted littoral shelf and littorals are
not required.

Deviation (7) seeks relief from LDC Section 10-329(d)(4), which requires the lake bank
slopes to be 6H:1V; to allow 4H:1V slopes as recommended action to minimize wildlife
hazards within the 10,000 foot Hazardous Wildlife Zone criteria for airport operations and
in accordance with the FAA Advisory Circular 150/5200-33C. Staff recommends
APPROVAL of the applicant’s request.

Deviation (8) seeks relief from LDC Section 10-610(e) regarding parking lot
interconnections which requires adjacent commercial uses to provide parking lot
interconnections for automobile, bicycle and pedestrian traffic; to allow no
interconnection between parking lots of the development on the parcels on the west and
east side of Commerce Lake Drive. Staff recommends APPROVAL of the applicant’s
request.

Staff finds that the deviations, as recommended and/or conditioned above, enhance the objectives
of the planned development, preserve the general intent of the Land Development Code, and the
protection of public safety, health, and welfare.

Parking Calculations

The applicant has provided parking calculations as part of the property development regulations
and on the Master Concept Plan. The provided parking calculations are helpful in establishing
that the proposed development does have the ability to provide onsite parking. These
calculations are not required in the property development regulations or on the Master Concept
Plan and can be finalized during the Development Order process. Staff recommends that the any
references to parking calculations be removed from the Master Concept Plan and property
development regulations. In reviewing the parking calculations, staff has found inconsistencies
as they relate to the uses as well as concerns regarding the application of LDC Sec 34-2017(d)
for the reservation of parking for future uses. Staff recommends that the use of Manufacturing
and light industrial be applied for the proposed brewing portion and does not object to the
warehousing use for areas reserved for storage of materials. Staff has revised the parking
calculations in Attachment “L” to reflect the most conservative value by applying Manufacturing
and light industrial uses for the entire 40,000 square feet. Staff has also removed any references
to “reservation of spaces for future use” and “grassed parking”. Staff further recommends that
the MCP be revised to show the minimum number of parking spaces paved in accordance with
LDC Section 34-2017(a) for high turnover parking lots. The LDC prohibits the use of grassed
parking except for temporary parking lots.

The uses requested by the applicant are permitted in the MPD zoning district. The parcel is of
sufficient size and has access to permit the development proposed in the Master Concept Plan
while meeting the required site design elements, setbacks, open space and buffering with the
approval of the deviations and conditions proposed.
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Compatibility with existing and planned uses in the surrounding area:

The subject property is adjacent to an arterial roadway that is developed with commercial and
industrial uses to the west of the site and residential uses to the east. The property across Daniels
Parkway is owned by Lee County and is part of Airport Operations Planned Development.
Development adjacent to the subject property is a mix of commercial and light industrial uses
and undeveloped residential uses. The MCP provided by the applicant proposes a large area for
conservation that connects to off-site conservation lands. For these reasons, Staff finds that the
proposed rezoning to MPD is compatible with existing uses in the surrounding area.

Sufficient access to support the development and impacts on transportation facilities:

The applicant is proposing access from Commerce Lakes Drive in two locations to provide
access to the Main Campus and the smaller eastern portion of the site. Commerce Lakes Drive is
a privately-maintained local right-of-way and bisects the subject property. Additionally, the
applicant has proposed a right-in/right-out access on to Daniels Parkway. The Department of
Community Development has performed a Transportation Related Analysis which is attached as
Attachment “I”. In that report, Staff concludes that Daniels Parkway and Gateway Boulevard
will operate at an acceptable Level of Service with or without the proposed development.
Daniels Parkway is a controlled access facility in accordance with LDC Section 10-298. The
access proposed by the applicant is not a designated access point in Resolution Number 21-02-10
and an amendment to the resolution is required. Lee County Department of Transportation does
not have an objection to the proposed access location and is in the process of amending the
resolution at the time of drafting of this Staff Report. It is expected that the amendment will be
presented to the Board of County Commissioners in August 2021. Staff recommends that any
approval of the rezoning request include the following condition reflecting that the proposed
access to Daniels Parkway requires an approved amendment to the controlled access resolution
prior to Development Order approval.

Prior to issuance of a Development Order that includes access to Daniels
Parkway, an approved amendment to the current controlled access resolution
showing the proposed access location is required.

For these reasons, Staff finds that the prosed rezoning to MPD has sufficient access to support
the development and does not impact existing transportation facilities.

Impacts to environmentally critical or sensitive areas and natural resources:

Lee County Environmental Staff reviewed the requested rezoning and deviations and their
analysis is included as Attachment “J.” Staff has noted that a Protected Species Report (part of
Attachment “J”) submitted by the applicant indicated that no protected species or signs of
protected species were observed on the parcel. The submitted MCP is in compliance with the
landscaping, open space, and indigenous opens space requirements of the Land Development
Code and the approved requested deviations. Environmental Staff has recommend approval of
the requested deviations with conditions. The attached property development regulations have
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included those recommendations. Staff finds that the requested rezoning does not impact
environmentally critical or sensitive areas and natural resources.

Urban Services:

The applicant has provided a letter from Lee County Utilities that verifies that potable water and
wastewater capacity is available. That letter is attached as Attachment “H.”. The subject
property is currently within the Port Authority Fire District. It is expected that this will change
to the South Trail Fire District. South Trail Fire Department Station 64 is approximately 1.4
miles west of the subject property and provides fire suppression, emergency medical services,
rescue, and advanced life support. The subject parcel is served by the Central District of the Lee
County Sheriff’s Department. Lee County Transit has reviewed the rezoning request and
provided their analysis attached as Attachment “K.” Based on Lee Tran’s analysis, no additional
improvements to transit facilities are required.

CONCLUSION:

Staff finds that the request is consistent with the Lee Plan and with the requirements of the Land
Development Code. This request has been reviewed against the decision making criteria set
forth in LDC Sec. 34-145(d)4, and staff has found the request:

e Complies with the Lee Plan;

e Meets this Code and other applicable County regulations or qualifies for
deviations;

e Will provide access sufficient to support the proposed development
intensity;

e Will be able to address expected impacts on transportation facilities in
accordance with the requirements of the Land Development Code;

e Will not adversely affect environmentally critical or sensitive areas and
natural resources; and

e Will be served by urban services, defined in the Lee Plan, if located in a
Future Urban area category.

In addition, staff has found:

e The proposed use or mix of uses is appropriate at the proposed location;
e The recommended conditions provide sufficient safeguards to the public
interest and are reasonably related to the impacts on the public’s interest
expected from the proposed development; and
e That each requested deviation:
o Enhances the achievement of the objectives of the planned
development; and
o Preserves and promotes the general intent of this Code to protect
the public health, safety and welfare.
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Staff recommends approval of the request with the deviations and conditions attached.

ATTACHMENTS:

Expert Witness Information

Legal Description

Maps: surrounding zoning, future land use and aerial photograph
Recommended Conditions, Schedule of Uses, and Deviations
Z-92-012 and Z-00-037

Airport Noise Zone Map

Master Concept Plan (revised April 05, 2021)

Water and Sewer Narrative

Traffic Analysis Memo (dated May 18, 2021)

Environmental Staff Report and Protected Species Report
Lee Tran Letter (dated February 26, 2021)

Applicant’s Request Statement

Parking Exhibit

Lee County Ordinance No. 21-06
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DRI2021-00001
LEE TRAN SOUTH
COUNTY
A/K/A
CYPRESS TRACE
CENTER DRI



Staff Summary

CASE NUMBER & NAME: DRI2021-00001 / Lee Tran South County aka Cypress Trace
Center DRI

REQUEST: Request for a change to the Cypress Trace Development of
Regional Impact (#7-8384-45), consistent with Section 380.06(7)
F.S., to remove 8.28+ acres under ownership of Lee County from
the boundaries of the DRI, reduce project intensity from 465,000
square feet to 416,230 square feet, and codify previously
approved extensions to change the build-out date to January 21,

2029.
RESOLUTION NUMBER: Z-21-010
LOCATION: 13180 S Cleveland Ave., South Fort Myers Planning Community,

Lee County, FL

OWNER: DDRTC Cypress Trace LLC C/O: Developers Diversified Realty
APPLICANT: Cindy Sylvester
AGENT: Neale Montgomery

Pavese Law Firm
1833 Hendry Street
Fort Myers, FL 33901

HEARING EXAMINER
RECOMMENDATION: Approve

PARTICIPANTS: Open to the public




Legend

[ Subject Parcel
DRI Boundary

Lee County

DRI2021-00001
Aerial




Summary of Hearing Examiner Recommendation

DRI2021-00001
CYPRESS TRACE CENTER DRI

(By Lee County Facilities)

Request: Amend the Cypress Trace Development of Regional Impact (DRI)
Development Order to:

. Remove 8.28+ acres from the development boundary;

. Reduce project intensity from 465,000 square feet to 416,230
square feet; and

. Codify previously approved extensions to change the build-
out date to January 21, 2029.

Location: West of US 41, North of the US 41/Cypress Lake Drive
intersection

South Fort Myers Planning Community
District 2

Recommendation: Approve

Hearing Examiner Remarks:

The requested amendment: (1) removes acreage from the DRI; (2) proportionally reduces
project intensity; and (3) codifies recent extensions. Proposed revisions do not change
substantive terms of DRI development approvals. The revisions are consistent with the
Lee Plan and Land Development Code.

Detailed recommendation follows



OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DRI2021-00001

Regarding: CYPRESS TRACE

Location: West of US 41, North of the US 41/Cypress Lake Drive intersection
l. Request:

Amend Cypress Trace Development of Regional Impact (DRI) Development Order
pursuant to Florida Statutes §380.06(7).

The proposal amends the DRI to:
. Remove 8.28+ acres from the development boundary;

. Reduce pfoject intensity from 465,000 square feet to 416,230 square feet;
and

. Codify previously approved extensions to change the build-out date to
January 21, 2029.

The property’s legal description is in Exhibit A.

Hearing Examiner Recommendation: Approve

Discussion:

Applicant seeks to remove a County owned parcel from the Cypress Trace DRI.
The Lee County Elections Office currently occupies the site. Lee Tran proposes to
utilize remaining portions of the property for a transit facility. Applicant
proportionally reduced project intensity to offset land area reduction.

The DRI has been amended six times." Applicant secured build-out extensions
since the last amendment.? Staff recommends codifying the extension in this
approval.®

1 See Staff Report (Attachment E).
2 See Staff Report (Attachment F).
3 See Staff Report (pg. 1).



The requested changes to project boundaries and intensity do not alter the
character of the DRI.# Further, requested changes do not increase the project’s
impact to the community.®

The Hearing Examiner agrees with staff's recommendation of approval. Minor
scrivener’s errors should be addressed in the proposed DRI Development Order
amendment before adoption.®

Iv. Findings and Conclusions:

The proposed revisions are consistent with the Lee Plan and the Land
Development Code (LDC). Accordingly, the requested amendment to the Cypress
Trace DRI qualifies for approval pursuant to Florida Statutes and the LDC.”

Date of Recommendation: July 9, 2021

4

Amanda L. Rivera, Deputy Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’'s Recommendation

Exhibit A Legal Description and Sketch Map

Exhibit B Proposed Cypress Trace Seventh Amendment to DRI Development Order
Exhibit C Staff Report

4 The record does not contain a Map H for this project. The legal description in the Seventh Amendment
to the DRI DO identifies and removes the 8.28+ acre parcel from DRI boundaries. See Staff Report
(Attachment D).

5 These changes will not affect the anticipated trip generation from the DRI. See Staff Report (Attachment
B).

8 See Staff Report (Attachment D), attached here as Exhibit B. The acreage in Section H.2 should be
confirmed. Current language states removal yields 5.52+ acres for the northernmost parcel. Calculations
suggest removal yields 6.52+ acres. Footnote 1 should include May 22, 2019 as reflected in the Sixth DRI
DO amendment.

7 LDC 34-145(d)(7) requires the Hearing Examiner make a determination regarding consistency of the
request with F.S. §380.06(19)(e)(2). That provision was changed to F.S. §380.06(7) by the Florida
Legislature in 2018. The Hearing Examiner finds the request is consistent with F.S. §380.06(7).



EXHIBIT A

exhibit A
£.F. Gaines Surveying Services, Inc,
5235 Ramsey Way, Suite 10
Fort Myers, Florida 33907
(P} 239-418-0126 ; (W) EFGaines.com
LEGAL DESCRIPTION

" Lee County Elections Center Parcel
(Per L.C.LN. 2006000343971)

Section 23, Township 45 South, Range 24 East, Lee County, Florida

A tract or parcel of land lying in the northeast quarter (NE 1/4) of Section 23, Township 45 South, Range 24 East,
Lee County, Florida, which tract or parcel is described as follows:

From the Southeast corner of said fraction of a section run 5.89°08'16"W. along the south line of said fraction of a
section for 131.82 feet to the west right-of-way (ROW) line of State Road 45 (U.S, 41-Tamiami Trail); thence run
N.01°16'00"W. for 95.00 feet to the intersection of the notth ROW line of Cypress Lake Drive and the west ROW
line of State Road 45 (U.S. 41-Tamiami Trail); thence run §.89°08'16"W. along said north ROW line for 1095.00
feet to a point of curvature; thence run westerly along said north ROW line, along the atc of a curve to the left of
1adius 1860.00 feet (delta 06°56'42") (chord 225.32 feet) (chord bearing S.85°39'55"W.) for 225.46 feet; thence
run N.01°16'00"W. (parallel with said ROW line) for 1276.23 feet to the Point of Beginning.

From said Point of Beginning continue N.01°16'00"W. for 469.92 feet; thence run N.89°08'16"E. for 258.98 feet;
thence run S.00°51'44"E, for 105.09 feet; thence run N,88°44'00"E. for 224.75 feet; thence run 5.01°16'00"E. for
30.00 feet; thence run N.88°44'00"E. for 270.02 feet; thence run S.01°16'00"E. for 277.47 feet; thence run
N.88°44'00"E. for 358.97 feet; thence run N.01°16'00"W. for 23.80 feet; thence run N.88°44'00"E. for 20.00 feet;
thence run S.01°16'00"E, for 144.33 feet; thence run S.88°44'00"W, for 711.97 feet; thence run N.01°16'00"W.
for 65.00 feet; thence run S.88°44'00"W. for 420.00 feet to the Point of Beginning.

Containing 8.28 acres, more or less,
Beatings hereinabove mentioned are based on the centerline survey for state road no. 45.

Parcel subject to easements, restrictions, reservations and rights-of-way (recorded and unrecorded, written and
unwritten)

Prepared by:

E.F. Gaines Surveying Services, Inc.
Florida License No. 7165

REVIEWED
DRI2021-00001

Rick Burris, Principal
Planner

Lee County DCD/Planning

Elizabeth F. Gaines, PSM 6/30/2021

Florida License No, 4576

Sketch: EFG Drawing No. 0842-003 SD




NOTES

DISTANCES SHOWN HEREON ARE IN FEET AND DECIMALS THEREOF.
BEARINGS SHOWN HEREON ARE BASED ON THE WESTERLY RIGHT—OF—-WAY
LINE OF STATE ROAD 45 (U.S. 41 — TAMIAMI TRAIL) BEING N.01°16°00"W.

3. THIS IS A SKETCH TO ACCOMPANY A LEGAL DESCRIPTION (SEE ATTACHED).
THIS IS NOT A BOUNDARY SURVEY.
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PARENT PARCEL = 14.8 AC.

Lot 1.
ROBB & STUCKY =

LOT 2
HOMEPLACE =

275,032 SF.k (6.3 AC.E)
OPEN SPACE REQUIRED = 82,510 S.F, (1.8 AC.)

OPEN SPACE PROVIDED = 88,000 S.F.& (2.0 AC.k)
200 PARKING SPACES REQUIRED

200 PARKING SPACES PROVIDED

389,656 S.F. (8.5 AC.E)

OPEN SPACE REQUIRED = 110,897 S.F. (2.5 AC.)
OPEN SPACE PROVIDED = 257,624 SF.& (5.9 AC.%)

251 PARKING SPACES REQUIRED
254 PARKING SPACES PROVIDED

ADD2006-00054

OWNER:

ONL RETAIL DEVEL
400 E, SOUTH STR
ORLANDO, FLORIDA
AGENT/DEVELO
GNL DEVELOPMENT
A00°E. SOUTH STR
ORLANDOQ, FLORIDA
STRAP NUMBER
23~45-24—00-00
ZONING:

)

SIZE OF PARCE
14.8 ACRES




Lee County Elections Center Parcel removal from Cypress Trace DRI

Sketch Ma
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EXHIBIT B:

SIXTH SEVENTH DEVELOPMENT ORDER!
AMENDMENT
FOR
CYPRESS TRACE

A DEVELOPMENT OF REGIONAL IMPACT

#7-8384-45

Let It Be Known, that, pursuant to Section 380.06 of the Florida Statutes, the Board
of County Commissioners of Lee County, Florida, heard at a public hearing on April 8,
1985, the Application for Development Approval for Cypress Trace Development Of
Regional Impact, a commercial (shopping center) development which consisteding of
approximately 52.52 acres to be developed in accordance with the application filed on
June 29, 1984, by Curtis A. Crenshaw, authorized representative of Southstar Associates,
a Florida General partnership.

WHEREAS, the original Cypress Trace Development of Regional Impact (DRI)
Development Order was approved by the Board of County Commissioners on April 8,
1985; and

WHEREAS, the DRI Development Order was first amended on October 10, 1988
to allow development of a 175,167 square foot automobile dealership in the northerly
14.8+ acre portion of the DRI; and

WHEREAS, the DRI Development Order was amended a second time on October
21, 1996 by MRC Partners to reinstate the expired development order, extend the
buildout/expiration date to April 7, 1998 (an 8 year extension), eliminate the auto
dealership use and allow 130,000 square feet of commercial uses_on the northern 14.8
acres, and limit the maximum peak hour trips generated by the site to 776; and

WHEREAS, the DRI Development Order was amended a third time on February
2, 1998, at the request of Capital Associates Realty Advisors, to allow an increase in the
maximum retail commercial square footage on a 34.5 * acre DRI (shopping center) parcel
from 300,000 to 335,000 square feet; and

WHEREAS, the DRI Development Order was subsequently amended a fourth time
on November 30, 1998 to extend the buildout/expiration date from April 7, 1998 to April
7, 2001; and

WHEREAS, the DRI Development Order was subsequently amended a fifth time

' This is a codification and restatement of all DRI Development orders rendered with respect to the Cypress

Trace DRI, including actions taken on April 8, 1985, Octaber 10, 1988, October 21, 1996, February 2, 1998, November
30, 1998 and March 18, 2002.




on March 18, 2002 to extend the buildout/expiration date from April 7, 2001 to December
31, 2005; and

VWHEREAS, the DRI Development Order was subseguently amended a sixth {ime

on May 22, 2019 to allow an extension of the buildout/expiration date from December 31,
2005 to December 31, 2023; and

VWHEREAS, a Reguest o Change the DRI DO' was filed by Lee County, a Political
Subdivision of the State of Florida, on February 18, 2021, to remove 8.28 acres under the
ownership of Lee County from the DRI; and

VWHEREAS, this action codifies exiensions to the DRI DO approved by Florida
Statutes, Section 252.363 from December 31, 2023 to January 21, 2029; and

WHEREAS, under Florida Statutes, Section 380.06(7)(a), a proposed change to a
previously approved DRI shall be reviewed by the local government based on the
standards and procedures in its adopted local comprehensive plan and adopted local land
development regulations; and

WHEREAS, en-May-22,-2019,-the Board of County Commissioners reviewed the
proposed amendment change as required by Section 380.06(7), F.S. and found that the

buildout/expiration—date—extensionremoval of the 8.28 acres does not create any

additional regional impacts requiring mitigation; and

WHEREAS, the proposed change to the DRI Development Order is consistent with
the Lee County Comprehensive Land Use Plan and applicable local land development
regulations, as well as the State Comprehensive Plan, the Southwest Florida Regional
Plan and the State Land Development Plan; and

WHEREAS, the Board of County Commissioners of Lee County, Florida has
considered the report and recommendations of the Lee County Staff and the Hearing
Examiner, and the documents and comments upon the record made before the Board in
public hearing, and, after full consideration of these reports, recommendations,
comments, and documents, the Board of County Commissioners of Lee County, Florida,
hereby finds and determines that:

FINDINGS OF FACT

A. The Developer applicant originally proposed to develop a shopping center
including approximately 436,000 square feet of commercial shopping center facilities on
approximately 52.52 acres. The formal Application for Development Approval (“ADA”)




requested approval of that size, acreage and use. The various regional issues were
identified and analyzed based upon the ADA submitted. The proposed development
constitutes constituted a shopping center (retail) Development of Regional Impact on the
real property described as:

Two parcels of land in the northeast one-quarter of Section 23, Township 45 South,
Range 24 East, Lee County, Florida, totaling 52.5 acres, more particularly described as
follows:

In Section 23, Township 45 South, Range 24 East, Lee County, Florida

A tract or parcel of land lying in the Northeast Quarter (NE Y4) of
Section 23, Township 45 South, Range 24 East, Lee County, Florida,
described as follows:

From the Southeast corner of said fraction of a section, run
S8908'16"W along the South line of said fraction of a section for
131.82 feet to the West right-of-way line of SR 45 (US 41-Tamiami
Trail);

THENCE run NO116'00"W for 95.00 feet to the intersection or the
North right-of-way line of Cypress Lake Drive, with the West right-of-
way line of SR 45 (US 41-Tamiami Trail) and the POINT OF
BEGINNING.

From said POINT OF BEGINNING run S8908'16"W along said North
right-of-way line for 1,095.00 feet to a POINT OF CURVATURE:;
THENCE run Westerly along said North right-of-way line, along the
arc of a curve to the let of radius 1,860.00 feet (delta angle of
0656'42"-chord distance of 225.32 feet) for 225.46 feet; .
THENCE run NO116'00E (parallel with said West right-of-way line)
for 1,276.23 feet;

THENCE run N8844'00"E for 420.00 feet;

THENCE run S0116'00"E for 65.00 feet;

THENCE run N8844'00"E for 711.97 feet;

THENCE run N0O116'00"W for 144.33 feet;

THENCE run N8844'00"E for 188.00 feet to the West right-of-way of
SR 45 (US 41-Tamiami Trail);

THENCE run S0116'00"E along said West right-of-way line for 70.60
feet;

THENCE run S8844'00"W along said South line for 143.00 feet to a
POINT OF CURVATURE;

THENCE run Westerly, Southwesterly and Southerly along the arc
of a curve to the left of radius 25.00 feet (delta angle of 9000'00" -
chord distance of 35.36 feet) for 39.27 feet to a POINT OF
TANGENCY and the East line of a frontage road easement (40 feet




wide);

THENCE run N8844'00" E for 168.00 feet to the West right-of-way
line;

THENCE S0116'00"E for 981.23 feet to the POINT OF BEGINNING.

All in Lee County, Florida

The Board of County Commissioners approved 300,000 square feet of commercial
shopping center floor area in 1985. The Second Development Order Amendment
addressed the uses on the northern 14.8 acres. The third development order amendment
permitted a commercial shopping center up to 335,000 square feet of gross floor area.
As a result of the second and third DRI Development Order amendments a total of
465,000 square feet of retail commercial square footage was is permitted within the entire
DRI

B. The subject property has been zoned by the authority of Chapter 125,
Florida Statutes, Chapter 61-2405, Laws of Florida (Special Acts), and the Lee County
Zoning Regulations, as amended, in the C-1 District.

C. The Application for Development Approval was determined to be is
consistent with the requirements of Section 380.06, Florida Statutes; and

D. The proposed development is not in an area designated as an Area of
Critical State Concern pursuant to the provisions of Section 380.05, Florida Statutes; and

E. The proposed development has been reviewed by the Southwest Florida
Regional Planning Council and is the subject of the report and recommendation adopted
by that body, and subsequently forwarded to Lee County pursuant to the provisions of
Section 380.06, Florida Statutes, and the proposed development is consistent with the
report and recommendations of the Southwest Florida Regional Planning Council; and

F. The proposed development is consistent with the adopted Lee County
Comprehensive Plan, subject to the following conditions.

G. The seventh amendment is a reguest fo remove the 8.28 acres from the
northern 14.8 acre parcel. The proposed change will not impact the findings and
conditions for the property that remains in the Development of Regional Impact. The
remaining property in the northern parcel is presently developed with retail (a home
furnishing store). The proposed change will less and except the following 8.28 parcel from
the DRI

LESS AND EXCEPT a tract or parcel of land lying in the Northeast Quarter (NE %) of
Section 23, Township 45 South, Range 24 East, Lee County, Florida which tract or parcel
is described as follows:




From the Southeast corner of said fraction of a section, run S.8908'16"W along the South
line of said fraction of a section for 131.82 feet to the West right-of-way line of SR 45 (US
41-Tamiami Trail);

THENCE run N0116'00"W for 95.00 feet to the intersection or the North ROW line of
Cypress Lake Drive, with the West ROW line of SR 45 (US 41/Tamiami Trail):

THENCE run S.8908'16"W along said North ROW line for 1095.00 feet to a POINT OF
CURVATURE;

THENCE run westerly along said North ROW line along the arc of a curve to the left of
radius 1860.00 feet (delta 06°56'42") (chord 225.32 feet) (chord bearing S.85°39’55"W )
for 225.46 feet;

THENCE run N.01°16’00"W. (parallel with said ROW line) for 1276.23 feet to the POINT
OF BEGINNING.

From said POINT OF BEGINNING continue N.01016'00"W. for 469.92 feet;
THENCE run N.8908'16"E. for 258.98 feet:

THENCE run S.00°51'44E. for 105.09 feet;

THENCE run N.88°44'00"E. for 224.75 feet;

THENCE run S.01°16’00"E. for 30.00 feet;

THENCE run N.88°%°44°00"E. for 270.02 feet;

THENCE run S.01°16'00"E. for 277.47 feet;

THENCE run N.88°44’00"E. for 358.97 feet;

THENCE run N.01°16’00"W. for 23.80 feet;

THENCE run N.88°44'00"E. for 20.00 feet;

THENCE run S.01916'00E. for 144.33 feet;

THENCE run S.88°44'00"W. for 711.97 feet;

THENCE run N.01°16’00"W. for 65.00 feet;

THENCE run S.88°44’00"W. for 420.00 fest to the POINT OF BEGINNING.

CONCLUSIONS OF LAW

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, in public meeting duly constituted and
assembled that the requested amendments to the Cypress Trace Development of
Regional Impact is hereby ordered APPROVED, subject to the following conditions,
restrictions, and limitations:

A. COMMUNITY SERVICES

1. The developer was required to meet with the Chief of the South Trail Fire
Department and the Director of the Lee County Division of Public Safety or his designee,
prior to project construction, to discuss fire protection and Emergency Medical Services
needs and measures to meet these needs.




2. The development was reviewed by Lee County prior to development, and
satisfied the Lee County Division of Community Development prior to project construction,
that there will be no adverse fiscal impacts (costs exceeding revenues) upon fire
protection and Emergency Medical Service providers resulting from the development.
New commercial square footage developed after January 1, 2019, must pay fire and EMS
impact fees in effect at the time of building permit.

B. DRAINAGE/MWATER QUALITY

1. The drainage system for the proposed project was permitted and installed
to provide greater upland (dry) retention/detention of runoff prior to discharge into the on-
site lake system. The additional square footage will be constructed in areas that are
currently imperious, i.e., pavement, walkway or building. Areas of natural vegetation as
described in Condition F. below may be used where feasible. Any changes in the drainage
- after January 1, 2019, must be consistent with any permit modifications required by the
South Florida Water Management District.

2. The discharge structures must include a baffle, skimmer, or other suitable -
mechanism as determined by the Lee County Division of Environmental Protection
Services for preventing oil and grease from discharging from retention/detention areas.

3. The drainage system must implement the design standards and “best
management practices” outlined in the ADA and in all supplementary material.

, 4, The developer and/or his successor(s), must implement an on-going
maintenance and monitoring program that regularly inspects, maintains and samples the
stormwater drainage system. The program must be designed in consultation with the
staffs of the Southwest Florida Regional Planning Council, the South Florida Water
Management District, and Lee County. Final approval of the program rests with Lee
County. The program must be redesigned, if necessary, o incorporate any County
ordinances or policies relating to the Lakes Park drainage basin.

5. A regular program of vacuum sweeping of all parking lots must be utilized
‘both during and after project construction.

6. The project is and will continue to must be served by a central sewage
system.
7. The project is subject to all regulations of Lee County for the protection of

the Lakes Regional Park Watershed and Lakes Regional Park water quality.

8. The developer must address the Land Development Code requirements of
Lee County relative to drainage.

C. ENERGY



The developer must incorporate, at minimum, the following energy conservation
features into all site plans and architectural programs or insure that the following features
are implemented through deed restrictions and covenants with successors in fitle. All
applications for site plan approvals, local development orders and building permits must
be accompanied by a document detailing proposed compliance with these conditions. If
deed restrictions or covenants are utilized to insure compliance, such documents must
be approved by the Lee County Attorney’s Office prior to recording.

These features are:

1. Provision of bicycle racks or storage facilities.

2. Location of bus stops, shelters, and other passenger and system
accommodations for a transit system to serve the project area, in cooperation with the

appropriate Lee County agencies._The 8.28 property removed by the County will further
the transit system that serves the project area and citizens of Lee County.

3. Use of energy-efficient features in window design (e.g., tinting and exterior
shading).

4, Installation of energy-efficient appliances and equipment.

5. Prohibition of deed restrictions or covenants that would prevent or

unnecessarily hamper energy conservation efforts (e.g., building orientation and solar
water heating systems).

0. Installation of energy-efficient lighting for streets, parking areas, and other
interior and exterior public areas.

7. Installation of water closets with a maximum flush of 3.5 gallons and shower
heads and faucets with a maximum flow rate of 3.0 gallons per minute (at 60 pounds of
pressure per square inch) as specified in the Water Conservation Act, Section 553.14,
Florida Statutes).

8. Selection, installation and maintenance of native plants, trees, and other
vegetation and landscape design features, in order to reduce requirements for water,
fertilizer, maintenance, and other needs, for all parking lot landscaping and required
vegetated buffer areas.

9. Placement of native trees to provide shades in the warmer months while not
overly reducing the benefits of sunlight in the cooler months, and to provide shade for
streets and parking areas.

10.  Orientation of structures, to reduce solar heat gain by walls and to utilize




the natural cooling effects of the wind wherever feasible.

11.  Provision for structural shading (e.g., trellises, awnings, and roof
overhangs) wherever practical when natural shading cannot be used effectively.

D. FLOODPLAINS/HURRICANE EVACUATION

1. The minimum finished floor elevations must be above the 100-year, 3-day
stage with zero discharge or as required by the South Florida Water Management District,
whichever is greater.

2. The developer was originally required to meet with the Lee County Division
of Public Safety officials to discuss potential use of project common areas for storm
shelter purposes, before the first certificate of occupancy is issued.

E. TRANSPORTATION

1. The developer caused to be constructed or paid the full cost for intersection
improvements deemed necessary by the County Engineer for the project's existing
access points onto U.S. 41 and Cypress Lake Drive. These improvements have been
made. Any site related improvements required by the Land Development Code must be
provided by the Developer.

2. The developer was required to construct, or cause to be constructed, two
additional lanes on U.S. 41 from the terminus of six lanes north of Seven Lakes
Boulevard/Big Pine Way to Daniels Parkway/Cypress Lake Drive. The developer's
obligation includes the full costs of design/engineering, utility relocation (if needed) and
construction, including turn lanes at the intersection of U.S. 41 with Daniels
Parkway/Cypress Lake Drive, but not right-of-way. These improvements are in place.

3. The developer was required to pay the full costs of constructing a second
left-turn lane on northbound U.S. 41 fo westbound College Parkway. If the County
Engineer determines that construction of a second left-turn lane is not feasible due to
intersection geometrics or lack of right-of-way, the developer must pay the full costs of
other improvements, such as repainting the inner through lane for left-turn movements,
required to accommodate left-turns at this location. Payment of these costs are due at
the time that a local Development Order is issued under Lee County regulations. The turn
lane is in place.

4, The developer must pay a proportionate share of the costs of constructing
two additional lanes, excluding right-of-way, on Daniels Parkway from the Bell Tower Mall
entrance east of U.S. 41 to and including the intersection of Metro Parkway with Daniels
Parkway. The developer's proportionate share will be determined by the County Engineer
based on the project's share of the fotal traffic added to the roadway by all projects
required by Development Orders to contribute to the cost of improvements on the




roadway. Payment is due at the time that a local Development Order is issued under Lee
County regulations. Six lanes of Daniels Parkway are in place.

5. The developer must pay a proportionate share of the costs of constructing
two additional lanes excluding right-of-way on Cypress Lake Drive from U.S. 41 to and
including the intersection of Winkler Road with Cypress Lake Drive. The developer's
proportionate share will be determined as described in Item E.4. Payment is due at the
time that the first local Development Order is issued under Lee County regulations. The
improvements have been made.

6. Nothing contained in this Development Order may be construed to exempt
this development from participation in the funding, through Municipal Services Taxing
Units (MSTU’s) or other special assessment districts, of improvements to various state
and County arterial and collector roads to the degree to which this development generates
demand.

7. The development of commercial shopping center over 300,000 square feet
of gross floor area on the southernmost 37.7-acre portion of the project and up to 485,000
416,230 square feet of gross floor area of the entire project must mitigate transportation
impacts through the payment of road impact fees. Any proportionate share payments
and improvements made pursuant to paragraphs 2, 3, 4, and 5 above or the alternative
below were creditable against roads impact fees consistent with the requirements of
Section 380.06, F.S. as indicated in alternatives paragraph 1.e. or 2. below.

ALTERNATIVES

1. In lieu of the obligations and payments required by E.1 through E.5 above,
the developer must contribute a base amount of $565,000 (in 1985 dollars) for the
mitigation of adverse traffic impacts due to this project. Payment must be made subject
o the provisions listed below.

a. The developer must design and construct, or cause to be designed
and constructed, two additional lanes on U.S. 41 from the terminus of six lanes
north of Seven Lakes Boulevard/Big Pine Way to Daniels Parkway/Cypress Lake
Drive plus intersection improvements deemed necessary by the Lee County
Engineer for the project’'s access points onto U.S. 41 and for the north leg of the
U.S. 41/Daniels Parkway/Cypress Lake Drive intersection. The developer's
contract(s) for the design and construction of these improvements must be
reviewed and approved by the County Engineer. These improvements must be
substantially completed to the satisfaction of the County Engineer prior to issuance
of the first certificate of occupancy for this project.

b. Funds must be expended first for the U.S. 41 improvements specified
in Alternative 1.a above, with the balance of the base amount of $565,000 paid by
the developer into a fund established by Lee County for the purpose of mitigating




other adverse impacts due to the project, including improvements described in E.3,
E.4 and E.5 above, plus intersection improvements deemed necessary by the
County Engineer for the projects access points onto Cypress Lake Drive. At the
time that construction contracts are let for the specified improvements on U.S. 41,
and after consultation and agreement with the County Engineer, the developer
must pay an amount estimated to be the balance of the $565,000 minus the cost
for design and construction of the U.S. 41 improvements into the fund established
by Lee County. Within one month of the completion of the U.S. 41 contracts, the
County Engineer will determine the exact amount of this balance based on actual
design and construction costs. The developer will receive a refund or make an
additional payment to Lee County so that the total amount paid by the developer
equals the base payment of $565,000.

C. The base payment of $565,000 (in 1985 dollars) is the amount that
must be contributed by the developer for the mitigation of the adverse traffic
impacts due to the proposed shopping center including up to 300,000 square feet
of commercial shopping facilities. If this development is expanded to include

- additional square footage, the base amount of $565,000 must be increased in a
manner that will accurately reflect the impacts of the additional development.

d. If the construction contracts have not been let prior to October 1,
1985, the base payment of $565,000 will be adjusted quarterly thereafter using
the most current Construction Price Index (C.P.1.) published by the Engineer News
Record (McGraw-Hill Publications) until the construction contracts are let. The
base price index for these adjustments will be the price index in the Second
Quarterly Cost Round-Up for 1985.

e. Whether or not Lee County adopts a Roads Impact Fee ordinance,
the amount of this base payment remains the same ($565,000), except for
adjustments required by Alternative 1.c and 1.d above. This base payment will be
substituted for the fee required under the new ordinance.

2. If the developer foregoes Alternative 1 and Lee County adopts a Roads
Impact Fee ordinance before the first building permit is issued, this fee may be substituted
for off-site improvements listed in E.3, E.4 and E.5 above. Site-related improvements
remain the developer’s responsibility and obligation. Payments already made for these
off-site improvements will be credited toward the overall fee.

F. VEGETATION AND WILDLIFE

1. The developer must preserve no less than 15 percent of unaltered native
vegetation, including understory, generally along the project's north, east, and south
boundaries. These areas may be utilized as dry detention basins in the water
management system to purify surface run-off. Plans for this preserve area must be
submitted to the Lee County Community Development for approval as part of the local
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development order process. The developer will be allowed to remove some existing
native vegetation in areas designated for preservation in accordance with Section F of
this Development Order and previous development approvals provided that, at minimum,
an equivalent amount of acreage is provided as mitigation generally pursuant to the
mitigation plan and map (Cypress Trace Freeland Auto Mall Preserve Location, dated
October 5, 1988) on file with Department of Community Development except as modified
below:

Prior o preliminary development order approval, the developer must
submit a vegetation plan including a littoral shelf for the water
retention lake shown on the site plan, as well as a 15 foot wide buffer
along the western edge of the parking lot (o contain mature frees
and shrubs; i.e., 15 foot high trees and 6 foot high shrubs with
spacing pursuant to the mitigation plan). This plan is subject to
review and approval by the Department of Community Development.

G. WATER SUPPLY

1. The developer must utilize Water-conservmg features in irrigation system
design and use, including the use of native and/or low water use plants and turf, and other
appropriate features.

H. OTHER

1. The southernmost 37.7+ acre portion of this project may not exceed a total
of 335,000 square feet of gross floor area of commercial shopping center uses. Nothing
in this section precludes the owner of the 37.7 acre portion of the project from rebuilding
the center consistent with this DRI Development Order, or seeking an increase in square
footage, if needed, by filing an amendment to the DRI DO.

2. The northernmost 44-8 5.52+ acre parcel may be developed in accordance
with the following requirements:

a. Uses on the parcel are limited to the following, as defined in CHapter
34 of the Lee County Land Development Code:

Administrative Offices

ATM

Auto Parts Store (with and without installation)
Banks and Financial Establishments, Groups | and i
Boat Parts Store

Business Services, Groups | and I

Car Wash

Cleaning and Maintenance Services

Clothing Stores
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Consumption on Premises

Contractors and Builders, Groups | and i
Convenience Food and Beverage Store
Department Store

Essential Services

Excavation, Water Retention

Food Stores, Groups | and I

Hardware Store

Hobby, Toy, Game Shop

Household and Office Furnishings, Groups | and I
Insurance Companies

Laundromat

Laundry and Dry Cleaning, Group |

Lawn and Garden Supply Store

Medical Office

Non-Store Retailers, All Groups
Package Store

Paint, Glass and Wallpaper

Parking Lot, Accessory

Personal Services, Groups Ii, Il and IV
Pet Services

Pet Shop

Pharmacy

Post Office

Rental and Leasing Establishments, Groups |, Il and HI
Repair Shops, Groups | and Il
Restaurants, Fast Food

Restaurants, Groups I, Il, ll and IV
Signs
SpecialitySpecialty Retail Shop, Groups |, II, lll and IV

Storage, Indoor
Storage, Open

Studios

Supermarket

Used Merchandise Store, Groups I, 1l and 1l

Vehicle and Equipment Dealers, Groups |, [I, lll and IV

b. Building areas may contain no more than 436,800 81,230 square feet
of gross floor area of the uses listed in subparagraph a. above;

dc.  The development must comply with all the terms of this Development
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Order except Section E;

ed. Inlieu of the requirements in Section E, the Developer must pay road
impact fees in accordance with Lee County Land Development Code, Chapter 1,
Article VI, Division 2, as it may be amended from time to time; and

fo. Al development must be consistent with County zoning and
development regulations.

3. The developer must construct and permanently maintain a cement block
buffer wall, having a minimum height of six feet. Such wall must be constructed and
maintained so as to buffer this project from all adjacent property which is being used for
residential purposes.

BE IT FURTHER RESOLVED, by the Board of County Commissioners of Lee
County, Florida, that:

1. This resolution constitutes the Development Order of this Board issued in
response to the Development of Regional Impact Application for Development Approval
filed by Teacher's Retirement Association of the State of lllinois.

2. All commitments and impact mitigating actions volunteered by the
developer in the Application for Development Approval and supplementary documents
and not in conflict with conditions or stipulations specifically enumerated above are
hereby incorporated into this Development Order by reference. The commitments
incorporated by reference are as binding on the developer as if the commitments were
set forth herein. ’

3. This Development Order is binding upon the developer its heirs, assignees
or successors in interest.

It is hereby declared that the terms and conditions set out in this document
constitute a basis upon which the developer and County may rely in future actions
necessary to implement fully the final development contemplated by this Development
Order.

All conditions, restrictions, stipulations and safeguards contained in this
Development Order may be enforced by either party hereto by action of law or equity and
all costs of such proceedings, including reasonable attorney’s fees will be paid by the
defauiting party.

4, It is understood that any reference herein to any governmental agency will
be construed to mean any future instrumentality which may be created and designated
as successor in interest to, or which otherwise possesses any of the powers and duties
of any referenced governmental agency in existence on the effective date of this
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Development Order.

5. In the event that any portion or section of this Development Order is
determined to be invalid, illegal or unconstitutional by a court of competent jurisdiction,
such decision will in no manner affect the remaining portions or sections of the
Development Order, which will remain in full force and effect provided the portion of the
Development Order that is invalidated does not cause the remainder of the development
area to be inconsistent with the purpose and intent this Development Order.

6. The approval granted by this Development Order is limited. This approval
may not be construed to obviate the duty of the applicant o comply with all other
applicable local or state review and permitting procedures. .

7. Subsequent requests for local development permits will not require further
review pursuant to Section 380.06, Florida Statutes, unless it is found by the Board of
County Commissioners, a new unreviewed regional impact is identified,

8. This Development Order remains in effect until buildout on Becember-34;
2023 January 21, 2029.

9. The Administrative Director of the Lee County Division of Community
Development of his/her designee, is the local official responsibility for assuring
compliance with this Development Order.

10.  Certified copies of this Development Order are to be forwarded to the
developer and Department of Economic Opportunity. This Development Order is
rendered as of the date of that transmittal, but will not be effective until the expiration of
the statutory appeals period (45 days from rendition) or until the completion of any
appellate proceeding, which ever time is greater. Upon this Development Order
becoming effective, notice of its adoption must be recorded by the developer as provided
in Chapter 380, Florida Statutes.

THE MOTION TO ADOPT the above resolution was offered by Commissioner
, and seconded by Commissioner and upon poll
of the members present, the vote was as follows:

Kevin Ruane
Cecil Pendergrass
Ray Sandelli
Brian Hamman
Frank Mann

DULY PASSED AND ADOPTED this day of , 2021
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ATTEST:
Linda Doggett, Clerk

BOARD OF COUNTY COMMISSIONERS
LEE COUNTY, FLORIDA

Kevin Ruane, Chairman

APPROVED AS TO FORM

County Attorney
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Lec COUNTY

HEARING EXAMINER

LEE COUNTY, FLORIDA 0 - .
DEPARTMENT OF COMMUNITY DEVELO"PMEN% o JUL -2 PHI2:25

ZONING SECTION
STAFF REPORT

TYPE OF CASE: CHANGE TO THE DEVELOPMENT OF REGIONAL IMPACT
STATE DRI NUMBER: #7-8384-45
CASE NUMBER: DRI2021-00001

APPLICATION SUMMARY:

Applicant: Neale Montgomery of Pavese Law Firm, on behalf of Cindy Sylvester of Lee
County Facilities, in reference to Cypress Trace Center Development of Regional
Impact.

Reqguest: Request for a change to the Cypress Trace Development of Regional Impact (DRI)
to remove 8.28+ acres from the from the development boundary.

Location: The subject property is located at the northwest corner of the intersection of South
Cleveland Avenue and Cypress Lake Drive, South Fort Myers Planning
Community, Lee County, FL. STRAP Number 23-45-24-49-00000.0010, 23-45-24-
49-00000.0020, 23-45-24-49-00000.0030, 23-45-24-49-00000.0040, 23-45-24-
49-00001.0020, 23-45-24-49-00000.002A, and 23-45-24-49-00001.002B.

RECOMMENDATION:

Staff recommends APPROVAL of this change to the Cypress Trace Development of Regional
Impact (DRI) to remove 8.28+ acres from the from the development boundary.

The amendment request meets the requirements of Florida Statutes §380.06(7)(a) and all other
applicable Lee County Land Development Code and Lee County Comprehensive Plan
requirements. In staff’'s opinion, the proposed amendment is found not to create a substantial
change and is found to not create the likelihood of additional regional impact.

BACKGROUND INFORMATION AND ANALYSIS:

The applicant has proposed a change to the existing Development of Regional Impact (DRI)
Development Order #7-8384-45. This amendment will remove 8.28+ acres from the from the
development boundary. As part of this request, the applicant has proportionally reduced the
overall project intensity from 465,000 square feet to 416,230 square feet. The applicant has
provided a draft amended DRI Development Order that enumerates the changes made by this
request (Attachment C). Staff also proposes codification of the approved extensions to the DRI
Development Order approved by ZEX2019-00037, ZEX2019-00040, and ZEX2019-00061
(Attachment D).

§380.06(7), Florida Statutes contains the statutory authority for changes to DRI Development
Orders. This section states:

EXHIBIT C
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“Notwithstanding any provision to the contrary in any development order, agreement, local
comprehensive plan, or local land development regulation, any proposed change to a
previously approved development of regional impact shall be reviewed by the local
government based on the standards and procedures in its adopted local comprehensive
plan and adopted local land development regulations, including, but not limited to,
procedures for notice to the applicant and the public regarding the issuance of
development orders.”

LDC Section 34-145(d)(7) establishes the local process for amendments to Developments of
Regional Impacts, which include staff preparation of a report that provides analysis and
recommendation to the Hearing Examiner, who then provides a recommendation to the Board of
County Commissioners. The Board then takes into consideration the staff report and Hearing
Examiner Recommendation during the course of a public hearing where the case is either
approved or denied.

The proposed change to the Cypress Trace Development of Regional Impact (DRI) has been
requested to remove property owned by Lee County from the DRI to allow for the underlying
zoning district and its attendant regulations to be the governing use and development of the
subject property. The property is currently occupied by Lee County Elections Office and part of
the property is proposed to be developed with a transit facility.

Staff finds the proposed DRI Changes to be consistent with the Goals, Objectives, and Policies
of the Lee Plan, as the uses and general development pattern are not significantly altered
compared to the previous DRI approvals.

Surrounding Zoning and Land Use:
The following are the surrounding zoning districts, and existing land uses:

North

Property to the north is separated by Seven Lakes Boulevard and is zoned Commercial (C-1).
This property is currently developed with a golf course club house and a multi-tenant office
building.

East

Property to the east is separated by South Cleveland Avenue, and is zoned Commercial (C-1).
This property is developed with Bell Tower Shops, which is part of the Villas South Development
of Regional Impact, approved under DRI #9-74-006.

South

Property to the south is separated by Cypress Lakes Drive and is zoned Commercial Planned
Development (CPD) and General Commercial (CG). This property is developed with a shopping
center and is part of the Cypress Lake Center Development of Regional Impact, approved under
DRI #7-8384-47.

West

Property to the west is zoned Residential Planned Development (RPD) and is part of the Leisure
Village Seven Lakes Development of Regional Impact, approved under DRI #3-8586-61. This
property is developed with a golf course and residential uses.

The subject property is designated as Intensive Development on the Lee County Future Land Use
Map. This Future Land Use designation is defined in Policy 1.1.2 of the Lee Plan and promotes a
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mixture of high intensity commercial uses and dense residential development. Additionally, the
property is within the South Fort Myers Planning Community.

DRI Project History (Actions found in Attachment D)

The original DRI Development Order was approved by the Board of County Commissioners on
April 8, 1985. The original Development Order approved 300,000 square feet of commercial
shopping center uses on the 52.52 acre site.

The DRI was amended six times under resolutions ZAB-85-26A, Z-96-056, Z-97-086, Z-98-081,
Z-02-007, and Z-19-012 (Attachment E). The Sixth DRI Development Order extended the build
out date to December 31, 2023 for a maximum development intensity of 465,000 square feet.
Zoning extensions ZEX2019-00037, ZEX2019-00040, and ZEX2019-00061 (Attachment F) have
been approved to extend the build out date to January 21, 2029.

CONCLUSION:

Staff recommends approval of the proposed change to the DRI based upon consistency with
upon Florida Statutes §380.06(7)(a). The change, as proposed, does not increase development
intensity or density and will not have a significant impact on a regional level that would require
additional conditions to be placed in the DRI Development Order. The proposed change, as
requested, is consistent with the Land Development Code and the Lee Plan.

ATTACHMENTS:

A. Maps

- Zoning

- Future Land Use

- Aerial Photograph

- Mixed Use Overlay

Request Statement

Applicant Proposed Seventh Amendment to the DRI Development Order
Staff Proposed Seventh Amendment to the DRI Development Order
Development of Regional Impact Development Orders

- Original Development Order, Resolution ZAB-85-26

- First Amendment, Resolution Number ZAB-85-26A

- Second Amendment, Resolution Number Z-96-056

- Third Amendment, Resolution Number Z-97-086

- Fourth Amendment, Resolution Number Z-98-081
- Fifth Amendment, Resolution Number Z-02-007
- Sixth Amendment, Resolution Number Z-19-012

moow

F. DRI Extensions
- ZEX2019-00037
- ZEX2019-00040
- ZEX2019-00061
G. Legal Description
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ATTACHMENT B

Request Statement — Cypress Trace DRI

The applicant, Lee County, by and through Lee Tran, is seeking to amend the DRI DO for the
Cypress Trace Development of Regional Impact, State DRI #7-8384-45. The DRI was approved April 8,
1985. The legal description for the DRI identified two parcels that combined to create the 52.52 acre
development. The 1985 DRI DO only approved a 300,000 square foot commercial shopping center on a
portion of the 52,52 acre site. The reduction in square footage was based on the newly adopted
comprehensive plan which was approved after the DRI ADA was filed. The 1984 comprehensive plan.
included site location standards and the site location standards as applied limited the site to community
commercial range of floor area. The portion of the property not devoted to shopping center uses was
permitted to develop with uses other than commercial shopping center uses.

The DRI was amended, in the Second Development Order Amendment, adopted October 21,
1996. The 2™ DRi DO amended Section three, condition H. The amendment limited the 37.7 acre
shopping center to 300,000 square feet, and identified the list of permitted uses on the norther 14.8
acre site. The 2™ development order amendment limited the peak hour trips on the northern parcei to
776 peak hour trips, and the building area was limited to no more than 130,000 square feet. The square
footage on the shopping center portion of the DRI was increased to 335,000 square feet of gross floor
area in the 3 amendment. The application revisited the application of the site location standards.
The transportation impacts of the increase were addressed by requiring the additional square footage to
be mitigated through the payment of Roads impact Fees. The Florida Administrative Code at the time of
the original DRI approval included “shopping centers” as a DRI threshold use. The terminology was later
changed to retail and service.

The fourth, fifth, and sixth amendments were for time extensions to the effective date of the
DRI DO. The DRI O is in effect until December 31, 2023.

~ The Lee County Comprehensive Plan currently does not include site location standards that
originally limited the shopping center square footage. Thus the restriction to 130,000 square feet on the
northern parcel is no longer required under the Lee Plan.

The applicant is seeking a simple change to the Cypress Trace DRI. The applicant is seeking a
change pursuant to Section 380.06(7), F.S. The change is the removal of the property under the
ownership of Lee County, The County will seek to de\)elop or redevelop the property consistent with the
approved C-1 zoning. The local government is required to review the proposed change “based on the
standards and procedures in its adopted local comprehensive plan and adopted local fand development
regulations.” The applicant is not proposing any changes to the DRI DO except for the change to the
legal description. As provided in Section 380.06(7), F.S. “development within the previously approved
development of regional impact may continue, as approved, during the review in portions of the
development which are not directly affected by the proposed change.” The applicant is not proposing a




text change to the DRI DO to adjust or otherwise change the number of peak hour trips or the square
footage for the northern parcel. The property is currently developed and the use has been determined
to be consistent with the Lee Plan and traffic mitigation was provided. Should the existing use be
amended in the future it will be evaluated under the comprehensive plan and land development code in
effect at that time.

~ The applicant is seeking to construct a Lee Tran transfer station with parking for the transfer
station. A transfer station is one where riders transfer from one bus to another bus in order to reach
the ultimate destination. Since many riders will reach the facility by bus, parking will only be necessary
for employees and the limited number of people who might be inclined to drive to the facility to take a
bus. The mass transit depot (government owned) and the associated parking is permitted in the C-1
zoning.

The applicant will be required to submit for an approval under Chapter 10 of the Lee County
Land Development Code. The traffic impacts of the proposed development will be reviewed and
addressed through the development order process.

The property is located in the Intensive Development Future land use category, the most intense
category in the Lee Plan. The County has already determined that the subject property is an
appropriate location for commercial uses as required by Goal 6. Policy 6.1.1. will be considered at the
time of local development order since the applicant is not seeking a rezoning.

Policy 6.1.2. applies to non-urban future land use categories, and is not applicable to the
proposed change. Policy 6.1.4. requires compatibility with adjacent existing and proposed land uses
and with existing and programmed public facilities. The Lee Tran improvements are part of the
programmed public facilities designed to serve the urban areas of the county.

Policy 6.1.5. speaks to designing commercial to protect the carrying capacity of the roads and
streets. One of the means of protecting the carrying capacity is to.provide for mass transit. The site is
already designed with a reverse access roads, limited access, and sharing of access. The proposed
change will not open up new areas to premature, scattered or strip development. The change will
promote the infill required by Policy 6.1.7.

Goal 39 submits that the county is to adopt planning practices and development regulations
that fully link transportation and land use to achieve a multi-modal transportation system. The Lee Tran
facility is a significant component of the multi-modal transportation system, Policy 39.2.1. requires
future urban areas to have a balanced emphasis on various transportation components which includes




providing transit service with an emphasis on urban Mixed Use Overlay areas. The proposed Lee Tran
facility is a necessary component of satisfying the requirements of Policy 39.2.1.
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Scope of Project and Reasons for Request

In accordance with the Land Development Cade (LDC), we are requesting a waiver
from three submittal requirements for the amended DRI application without rezoning for
the Cypress Trace DRI

1. (34-202(b)(1)) Part 4, A and B. - Waiver of the DRI NOPC and Substantial
Deviation.

Since original forms have been eliminated by legislative changes to the DRI
statute, the applicant is requesting a change pursuant to Section 380.06(7), F.S.

2. (34-202(b)(5)(b)} - Waiver of the TIS requirement.

The DRI required intersection improvements deemed necessary at the project
access points on US 41 and on Cypress Lake Drive. The access improvements
were required before the first CO and are in place. The DRI required additional
lanes on US 41 and Cypress Lake Drive which have been constructed. The
improvements were required before the first CO. A turn lane and a proportionate
payment was required before the local DO was issued. There was an alternative
proportionate share payment condition included in the DRI as well as a condition
that addressed what happened if impact fees were in place. The DRI DO included
a limitation on the northern 14.8 acres of 130,000 s.f of the uses listed in the DRI
The DRI DO submitted that there is a limit of 776 peak hour trips on the 14.8 acre
parcel. The property should not be subject to a trip cap or portion thereof or a
square footage limitation as those conditions were based on the ITE manual in
place at the time as well as the road network at the time. There have been
substantial changes to the road network and Daniels Parkway and Cypress Lake
Drive were an offset intersection when the DRI was approved. However, an
updated analysis of total trips generated by the 10th edition ITE using the original
home furnishing Home Goods s.f. will be provided. Furthermore, the total number
of trips generated by Home Goods using the 10" edition ITE will be deducted from
the 2" amendment DRI. Analysis generated can be found in Exhibit A-1 and A-2.

3. (34-202(a)(586)) - Waiver of the requirement for a survey of the entire DRI.

The shopping center parcel and the north 14.8 acre parcel were described
separately. The applicant is requesting a waiver of a survey of the entire DRI and
the ability to provide a survey of the parcel to be removed from the DRI which is
the property under the ownership of Lee County. The legal description and
boundary survey of the Lee County parcel will be submitted with the DRI
application. The applicant is providing a sketch of the entire DRI with the
delineation of the parcel to be removed. Sketch is provided in Exhibit B.
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Analysis Name :
Project Name :
Date:
State/Province:
Country:
Analyst's Name:

{General
Urban/Suburban}

pping Center 1000 Sq. Ft. GLA 130

New Analysis

Cypress Trace DRI - Legacy
2/18/2021

Florida

UBA

Kristina Connelly

Weekday, PM
Peak Hour of
Generator +3.02

" PERIOD SETTING

No:

City:

Zip/Postal Code:
Client Name;
Edition:

Best Fit (L.OG)
Ln{T) = 0.720n{X)

Fort Myers
33901

Trip Gen Manual, 10th Ed

341 341 682
50% 50%

820 - Shopping Center

0%

341

341

820 - Shopping Center

0 682

al <]

Methods

- Nodeviations from ITE.

Extefnal Tripvs 820 - Shopping Center (Generé! Urban/Suburban)
ITE does not recommend a particutar pass-hy% for this case.




'flfatai Entering

Total Exiting

Total Entering Rédug:tion, o
“Total Exiting Reduction

Total Entering Internal Capture Reduction
Total Exiting Internal Capture Reduction

Total Entering Pass-by Reduction
Total Exiﬁng Pass-by Reduction ‘
Total Entering .NodePaséfﬁy Trips -
Total E)iiting Non-Pass-hy Trips

341

co o o oo

oA

341




2{17/2021

Print Preview

PERIOD SETTING -

Analysis Name

Weekday, Peak Hour of
Adjacent Street Traffic, One

Hour Between 4 and 6 p.m.
Project Name : 200061 HomePlace- No:
Robb&Stucky
Date: 2/17/2021 City:
State/Province: Zip/Postal Code:
Country: Client Name:
Analyst's Name: Edition: Trip Gen Manual, 10th Ed
Land Use Independent g0 Yime Period  Method Entry Exit Total
Variable

710 - General Office 1000 Sq. Ft. GFA 18 Weekday, Peak Best Fit (LOG) 4 18 22
Building (General Hour of Adjacent Ln(T) = 0.95Ln(X) 18% 82%
Urban/Suburban) Street Traffic, +0.36

One Hour

Between 4 and 6

p.m.
890 - Furniture Store 1000 Sq. Ft. GFA 54 Weekday, Peak Best Fit (LOG) 12 13 25
{General Hour of Adjacent Ln(T) = 0.85Ln(X) 48%  52%
Urban/Suburban) Strest Traffic, +0,18

One Hour

Between 4 and 6

p.m.
875 - Department 1000 Sq. Ft. GFA 49 Weekday, Peak Average 48 48 96
Store (General Hour of Adjacent 1.95 50% 50%
Urban/Suburban) Street Traffic,

One Hour

Between 4 and 6

p.m.

TRAFFIC REDUCTIONS
Land Use Entry Adjusted Entry Exit Reduction Adjusted Exit
Reduction
710 - General Office Building 0% 4 0 % 18
890 - Furniture Store 0% 12 0% 13
876 - Department Store 0% 48 0% 48
INTERNAL TRIPS

710 - General Office Building 890 - Furniture Store
Exit 18 Demand Exit. 0% (0) Ba'a%ced: Demand Entry: 0% (0) Entry 12
Entry 4 Demand Entry: 0% (0) Ba‘a%ced= Demand Exitt 0% (0) Exit 13

hitps://itetripgen.org/projectstudy/printpraview?guid=bbfid3384 10afe8c5792de0c7 18829
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2/17/2021

710 - General Office Building

Print Preview

875 - Department Store

Exit Demand Exitt 0% (0} Balarz;:ed: Demand Entry: 0% (0) Entry 48
Entry 4 Demand Entry: 0% (0) Ba'a%"ed’ Demand Exitt 0% (0) Exit 48
890 - Furniture Store 875 - Department Store
Exit Demand Exitt 0% (0) Ba'a%ced: Demand Entry: 0% (0) Entry 48
Entry 12 Demand Entry: 0% (0) Balanced:  pemand Exit 0% (0) Exit 48
710 - General Office Building
Internal Trips
Total Trips 890 - Furniture | 875 - Department Total External Trips
Store Store
Entry 4 (100%) 0{0%) 0{0%) 0 (0%) 4 (100%)
Exit 18 (100%) 0 (0%) 0 {0%) ¢ (0%) 18 (100%)
Total 22 (100%) 0 (0%) 0 (0%) 0 (0%) 22 (100%)
890 - Furniture Store
Internal Trips
Total Trips 710 - General 875 - Department Total External Trips
Office Building Store o )
Entry 12 (100%) 0 {0%) 0 (0%) 0 (0%) 12 (100%)
Exit 13 (100%) 0 {0%) 0 (0%) 0 (0%) 13 (100%)
Total 25 (100%) 0 (0%) 0 (0%) 0 (0%) 25 (100%)
875 - Department Store
Internal Trips
Total Trips 710 - General 890 - Furniture Store | Total External Trips
Office Building
Entry 48 (100%) 0 (0%) 0 (0%) 0 (0%) 48 (100%)
Exit 48 (100%) 0 (0%) 0 (0%) 0 (0%) 48 (100%)
Total 96 (100%) 0 (0%) 0 (0%) 0 (0%) 98 (100%)
EXTERNAL TRIPS
Land Use External Trips  Pass-by% Pass-by Trips _l;'lgg;pass-by
710 - General Office Building 22 0 0 22
890 - Furniture Store 25 Uo 0 25
875 - Department Store 96 0 0 96

ITE DEVIATION DETAILS

hitps:/itetripgen.org/projectstudy/printpreview?guid=bbffd938410af5e8c5792de0c7 1e88a9

213




2/17/2021 Print Preview

Weekday, Peak Hour of Adjacent Street Trafflc, One Hour Between 4 and 6 p.m.
Landuse No deviations from ITE.

Methods No deviations from ITE,

External Trips 710 - Generat Office Building (General Urban/Suburban)
ITE does not recommend a particular pass-by% for this case.

890 - Furniture Store (General Urban/Suburban)
The chosen pass-by% (0} Is not provided by ITE. ITE recommends 53,

875 - Department Store (General Urban/Suburban)
ITE does not recommend a particular pass-by% for this case.

SUMMARY
Total Entering 64
Total Exifing 79
Total Entering Reduction 0
Total Exiting Reduction 0
Total Entering Internal Capture Reduction 0
Total Exiting Internal Capture Reduction 0
Total Entering Pass-by Reduction 0
Total Exiting Pass-by Reduction 0
Total Entering Non-Pass-by Trips 64
Total Exiting Non-Pass-by Trips 79

https://itetripgen.org/projectstudy/printpreview?guid=bbffd938410af5e8c5792de0c7 108828 313




Exhibit B

Lee County Elections Center Parcel removal from Cypress Trace DRI

Sketch Map
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ATTACHMENT C

SIXTH SEVENTH DEVELOPMENT ORDER'
AMENDMENT
FOR
CYPRESS TRACE

A DEVELOPMENT OF REGIONAL IMPACT

#7-8384-45

Let It Be Known, that, pursuant to Section 380.068 of the Florida Statutes, the
Board of County Commissioners of Lee County, Florida, heard at a public hearing on
April 8, 1985, the Application for Development Approval for Cypress Trace Development
Of Regional Impact, a commercial (shopping center) development which consisteding of
approximately 52.52 acres to be developed in accordance with the application filed on
June 29, 1984, by Curtis A. Crenshaw, authorized representative of Southstar
Associates, a Florida General partnership.

WHEREAS, the original Cypress Trace Development of Regional Impact (DRI)
Development Order was approved by the Board of County Commissioners on April 8,
1985; and

WHEREAS, the DRI Development Order was first amended on October 10, 1988
to allow development of a 175,167 square foot automobile dealership in the northerly
14.8+ acre portion of the DRI; and

WHEREAS, the DRI Development Order was amended a second time on
October 21, 1996 by MRC Partners to reinstate the expired development order, extend
the buildout/expiration date to April 7, 1998 (an 8 year extension), eliminate the auto
dealership use and allow 130,000 square feet of commercial uses_on the northern 14.8
acres, and limit the maximum peak hour trips generated by the site to 776; and

WHEREAS, the DRI Development Order was amended a third time on February
2, 1998, at the request of Capital Associates Realty Advisors, to allow an increase in the
maximum retail commercial square footage on a 34.5 * acre DRI (shopping center)
parcel from 300,000 to 335,000 square feet; and

WHEREAS, the DRI Development Order was subsequently amended a fourth
time on November 30, 1998 to extend the buildout/expiration date from April 7, 1998 to
Aprit 7, 2001; and

WHEREAS, the DRI Development Order was subsequently amended a fifth time

1 This is a codification and restaiement of all DRI Development orders rendered with respect to the

Cypress Trace DR, including actions taken on April 8, 1985, October 10, 1888, October 21, 1996, February 2, 1998,
November 30, 1998 and March 18, 2002.




on March 18, 2002 to extend the buildout/expiration date from April 7, 2001 to
December 31, 2005; and

WHEREAS, the DRI Development Order was subsequently amended a_sixth

time on May 22, 2019 to allow an extension of the buildout/expiration date from
December 31, 2005 to December 31, 2023; and

WHEREAS, a Request to Change the DRI DO was filed by Lee County, a
Political Subdivision of the State of Florida, on February 18, 2021, to remove 8.28 acres
under the ownership of Lee County from the DRI; and

WHEREAS, under Florida Statutes, Section 380.06(7)(a), a proposed change to
a previously approved DRI shall be reviewed by the local government based on the
standards and procedures in its adopted local comprehensive plan and adopted local
land development regulations; and

WHEREAS, en-May-22;-2019;-the Board of County Commissioners reviewed the
proposed ameﬂémen% change as required by Section 380.06(7), F.S. and found that the
removal of the 828 acres does not create any

additional regional impacts requiring mitigation; and

WHEREAS, the proposed change to the DRI Development Order is consistent
with the Lee County Comprehensive Land Use Plan and applicable local land
development regulations, as well as the State Comprehensive Plan, the Southwest
Florida Regional Plan and the State Land Development Plan; and

WHEREAS, the Board of County Commissioners of Lee County, Florida has
considered the report and recommendations of the Lee County Staff and the Hearing
Examiner, and the documents and comments upon the record made before the Board in
public hearing, and, after full consideration of these reports, recommendations,
comments, and documents, the Board of County Commissioners of Lee County,
Florida, hereby finds and determines that:

FINDINGS OF FACT

A. The Developer applicant originally proposed to develop a shopping center
including approximately 436,000 square feet of commercial shopping center facilities on
approximately 52.52 acres. The formal Application for Development Approval ("ADA”)
requested approval of that size, acreage and use. The various regional issues were
identified and analyzed based upon the ADA submitted. The proposed development




constitutes constituted a shopping center (retail) Development of Regional Impact on
the real property described as:

Two parcels of land in the northeast one-quarter of Section 23, Township 45
South, Range 24 East, Lee County, Florida, totaling 52.5 acres, more particularly
described as follows:

In Section 23, Township 45 South, Range 24 East, l.ee County, Florida

A tract or parcel of fand lying in the Northeast Quarter (NE 4) of
Section 23, Township 45 South, Range 24 East, Lee County,
Florida, described as follows:

From the Southeast corner of said fraction of a section, run
$8908'16"W along the South line of said fraction of a section for
131.82 feet to the West right-of-way line of SR 45 (US 41-Tamiami
Trail);

THENCE run NO116'00"W for 95.00 feet to the intersection or the
North right-of-way line of Cypress Lake Drive, with the West right-
of‘way line of SR 45 (US 41-Tamiami Trail) and the POINT OF
BEGINNING.

From said POINT OF BEGINNING run S8908'16"W along said
North right-of-way line for 1,095.00 feet to a POINT OF
CURVATURE;

THENCE run Westerly along said North right-of-way line, along the
arc of a curve to the let of radius 1,860.00 feet (deilta angle of
0656'42"-chord distance of 225.32 feet) for 225.46 feet;

THENCE run NOT16'00E (parallel with said West right-of-way line)
for 1,276.23 feet;

THENCE run N8844'00"E for 420.00 feet;

THENGCE run S0116'00"E for 65.00 feet;

THENCE run N8844'00"E for 711.97 feet;

THENCE run N0O116'00"W for 144.33 feet;

THENCE run N8844'00"E for 188.00 feet to the West right-of-way
of SR 45 (US 41-Tamiami Trail);

THENCE run SO0116'00"E along said West right-of-way line for
70.60 feet;

THENCE run $8844'00"W along said South line for 143.00 feetto a
POINT OF CURVATURE;

THENCE run Westerly, Southwesterly and Southerly along the arc
of a curve to the left of radius 25.00 feet (delta angle of 9000'00" -
chord distance of 35.36 feet) for 39.27 feet to a POINT OF
TANGENCY and the East line of a frontage road easement (40 feet
wide);




THENCE run N8844'00" E for 168.00 feet to the West right-of-way

line;
THENCE SO0116'00"E for 981.23 feet to the POINT OF
BEGINNING.

Allin Lee County, Florida

The Board of County Commissioners approved 300,000 square feet of
commercial shopping center floor area in 1985. The Second Development Order
Amendment addressed the uses on the northern 14.8 acres. The third development
order amendment permitted a commercial shopping center up to 335,000 square feet of
gross floor area. As a result of the second and third DRI Development Order
amendments a total of 465,000 square feet of retail commercial square footage was is
permitted within the entire DRI.

B. The subject property has been zoned by the authority of Chapter 125,
Florida Statutes, Chapter 61-2405, Laws of Florida (Special Acts), and the Lee County
Zoning Regulations, as amended, in the C-1 District.

C. The Application for Development Approval was determined to be is
consistent with the requirements of Section 380.08, Florida Statutes; and

D. The proposed development is not in an area designated as an Area of
Critical State Concern pursuant to the provisions of Section 380.05, Florida Statutes;
and

E. The proposed development has been reviewed by the Southwest Florida
Regional Planning Council and is the subject of the report and recommendation
adopted by that body, and subsequently forwarded to Lee County pursuant to the
provisions of Section 380.06, Florida Statutes, and the proposed development is
consistent with the report and recommendations of the Southwest Florida Regional
Planning Council; and

F. The proposed development is consistent with the adopted Lee County
Comprehensive Plan, subject to the following conditions.

3. The seventh amendment is a request to remove the 8.28 acres from the
northern 14.8 acre parcel. The proposed change will not impact the findings and
conditions for the property that remains in the Development of Regional Impact. The
remaining propenty in the northern parcel is presently developed with retail (a_home
furnishing store). The proposed change will less and except the following 8.28 parcel
from the DRI:

LESS AND EXCEPT a tract or parcel of land lying in the Northeast Quarter (NE 14) of




Section 23, ToWnship 45 South, Range 24 East Lee County, Florida which tract or
parcel is described as follows:

From the Southeast corner of said fraction of a section, run S.8908'16"W _along the
South line of said fraction of a section for 131.82 feet to the West right-of-way line of SR
45 (US 41-Tamiami Trail);

THENCE run N0116'00"W for 95.00 feet to the intersection or the North ROW line of
Cypress Lake Drive, with the West ROW line of SR 45 (US 41/Tamiami Trail);

THENCE run S.8908'16"W along said North ROW line for 1095.00 feet to a POINT OF
CURVATURE:

THENCE run westerly along said North ROW line along the arc of a curve to the left of
radius 1860.00 feet (delta 06°56'42") (chord 225.32 feet) (chord bearing §.85°39'55"W.)
for 225.46 feet:

THENCE run N.01°16’00"W. (parallel with said ROW line) for 1276.23 feet to the POINT
OF BEGINNING.

From said POINT OF BEGINNING continue N.01016'00"W. for 469.92 feet;
THENCE run N.8908'16"E. for 258.98 feet;

THENCE run S.00°51'44"E. for 105.09 feet;

THENCE run N.88°44'00"E. for 224.75 feet:

THENCE run S.01°16’00"E. for 30.00 feet;

THENCE run N.88°44'00"E. for 270.02 feet;

THENCE run S.01°16'00"E. for 277.47 feet;

THENCE run N.88%44'00"E. for 358.97 feet;

THENCE run N.01°16’00"W, for 23.80 feet;

THENCE run N.88°44'00"E. for 20.00 feet;

THENCE run S.01°16'00"E. for 144.33 feet;

THENCE run $.88°44'00"W. for 711.97 feet;

THENCE run N.01°16'00"W. for 65.00 feet;

THENCE run S.88°44'00"W. for 420.00 feet to the POINT OF BEGINNING.

CONCLUSIONS OF LAW

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, in public meeting duly constituted
and assembled that the requested amendments to the Cypress Trace Development of
Regional Impact is hereby ordered APPROVED, subject to the following conditions,
restrictions, and limitations:

A COMMUNITY SERVICES

1. The developer was required to meet with the Chief of the South Trail Fire
Department and the Director of the Lee County Division of Public Safety or his
designee, prior to project construction, to discuss fire protection and Emergency




Medical Services needs and measures to meet these needs.

2. The development was reviewed by Lee County prior to development, and
satisfied the Lee County Division of Community Development prior to project
construction, that there will be no adverse fiscal impacts (costs exceeding revenues)
upon fire protection and Emergency Medical Service providers resulting from the
development. New commercial square footage developed after January 1, 2019, must
pay fire and EMS impact fees in effect at the time of building permit.

B. DRAINAGE/WATER QUALITY

1. The drainage system for the proposed project was permitted and installed
to provide greater upland (dry) retention/detention of runoff prior to discharge into the
on-site lake system. The additional square footage will be constructed in areas that are
currently imperious, i.e., pavement, walkway or building. Areas of natural vegetation as
described in Condition F. below may be used where feasible. Any changes in the
drainage after January 1, 2018, must be consistent with any permit modifications
required by the South Florida Water Management District.

2. The discharge structures must include a baffle, skimmer, or other suitable
mechanism as determined by the Lee County Division of Environmental Protection
Services for preventing oil and grease from discharging from retention/detention areas.

3. The drainage system must implement the design standards and "best
management practices” outlined in the ADA and in all supplementary material.

4. The developer and/or his successor(s), must implement an on-going
maintenance and monitoring program that regularly inspects, maintains and samples
the stormwater drainage system. The program must be designed in consultation with
the staffs of the Southwest Florida Regional Planning Council, the South Florida Water
Management District, and Lee County. Final approval of the program rests with Lee
County. The program must be redesigned, if necessary, to incorporate any County
ordinances or policies relating to the Lakes Park drainage basin.

5. A regular program of vacuum sweeping of all parking lots must be utilized
both during and-after project construction.

6. The project is and will continue to must be served by a central sewage
system. ‘
7. The project is subject to all regulations of Lee County for the protection of

the Lakes Regional Park Watershed and Lakes Regional Park water quality.

8. The developer must address the Land Development Code requirements of
Lee County relative to drainage.




C. ENERGY

The developer must incorporate, at minimum, the following energy conservation
features into all site plans and architectural programs or insure that the following
features are implemented through deed restrictions and covenants with successors in
title. All applications for site plan approvals, local development orders and building
permits must be accompanied by a document detailing proposed compliance with these
conditions. If deed restrictions or covenants are utilized to insure compliance, such
documents must be approved by the Lee County Attorney's Office prior to recording.

These features are:

1. Provision of bicycle racks or storage facilities.

2. Location of bus stops, shelters, and other passenger and system
accommodations for a transit system to serve the project area, in cooperation with the

appropriate Lee County agencies._The 8.28 property removed by the County will further
the transit system that serves the project area and citizens of Lee County.

3. Use of energy-efficient features in window design (e.g., tinting and exterior
shading).

4, Installation of energy-efficient appliances and equipment.

5. Prohibition of deed restrictions or covenants that would prevent or

unnecessatily hamper energy conservation efforts (e.g., building orientation and solar
water heating systems).

6. Installation of energy-efficient lighting for streets, parking areas, and other
interior and exterior public areas.

7. Installation of water closets with a maximum flush of 3.5 gallons and
shower heads and faucets with a maximum flow rate of 3.0 gallons per minute (at 60
pounds of pressure per square inch) as specified in the Water Conservation Act,
Section 553.14, Florida Statutes).

8. Selection, installation and maintenance of native plants, trees, and other
vegetation and landscape design features, in order to reduce requirements for water,
fertilizer, maintenance, and other needs, for all parking lot landscaping and required
vegetated buffer areas.

9. Placement of native trees to provide shades in the warmer months while
not overly reducing the benefits of sunlight in the cooler months, and to provide shade
for streets and parking areas.




10.  Orientation of structures, to reduce solar heat gain by walls and to utilize
the natural cooling effects of the wind wherever feasible.

14.  Provision for structural shading (e.g., trellises, awnings, and roof
overhangs) wherever practical when natural shading cannot be used effectively.

D. FLOODPLAINS/HURRICANE EVACUATION

1. The minimum finished floor elevations must be above the 100-year, 3-day
stage with zero discharge or as required by the South Florida Water Management
District, whichever is greater.

2. The developer was originally required to meet with the Lee County
Division of Public Safety officials to discuss potential use of project common areas for
storm shelter purposes, before the first certificate of occupancy is issued.

E. TRANSPORTATION

1. The developer caused to be constructed or paid the full cost for
intersection improvements deemed necessary by the County Engineer for the project's
existing access points onto U.S. 41 and Cypress Lake Drive. These improvements
have been made. Any site related improvements required by the Land Development
Code must be provided by the Developer.

2. The developer was required to construct, or cause to be constructed, two
additional lanes on U.S. 41 from the terminus of six lanes north of Seven Lakes
Boulevard/Big Pine Way to Daniels Parkway/Cypress Lake Drive. The developer’s
obligation includes the full costs of design/engineering, utility relocation (if needed) and
construction, including turn lanes at the intersection of U.S. 41 with Daniels
Parkway/Cypress Lake Drive, but not right-of-way. These improvements are in place.

3. The developer was required to pay the full costs of constructing a second
left-turn lane on northbound U.S. 41 to westbound College Parkway. If the County
Engineer determines that construction of a second left-turn lane is not feasible due to
intersection geometrics or lack of right-of-way, the developer must pay the full costs of
other improvements, such as repainting the inner through lane for left-turn movements,
required to accommodate left-turns at this location. Payment of these costs are due at
the time that a local Development Order is issued under Lee County regulations. The
turn lane is in place.

4, The developer must pay a proportionate share of the costs of constructing
two additional lanes, excluding right-of-way, on Daniels Parkway from the Bell Tower
Mall entrance east of U.S. 41 to and including the intersection of Metro Parkway with
Daniels Parkway. The developer's proportionate share will be determined by the




County Engineer based on the project's share of the total traffic added to the roadway
by all projects required by Development Orders to contribute to the cost of
improvements on the roadway. Payment is due at the time that a local Development
Order is issued under Lee County regulations. Six lanes of Daniels Parkway are in
place.

5. The developer must pay a proportionate share of the costs of constructing
two additional lanes excluding right-of-way on Cypress Lake Drive from U.S. 41 to and
including the intersection of Winkler Road with Cypress Lake Drive. The developer's
proportionate share will be determined as described in Item E.4. Payment is due at the
time that the first local Development Order is issued under Lee County regulations. The
improvements have been made.

6. Nothing contained in this Development Order may be construed to exempt
this development from participation in the funding, through Municipal Services Taxing
Units (MSTU's) or other special assessment districts, of improvements to various state
and County arterial and collector roads to the degree to which this development
generates demand.

7. The development of commercial shopping center over 300,000 square
feet of gross floor area on the southernmost 37.7-acre portion of the project and up to
485000 416,230 square feet of gross floor area of the entire project must mitigate
transportation impacts through the payment of road impact fees. Any proportionate
share payments and improvements made pursuant to paragraphs 2, 3, 4, and 5 above
or the alternative below were creditable against roads impact fees consistent with the
requirements of Section 380.06, F.S. as indicated in alternatives paragraph 1.e. or 2.
below.

ALTERNATIVES

1. In lieu of the obligations and payments required by E.1 through E.5 above,
the developer must contribute a base amount of $565,000 (in 1985 dollars) for the
mitigation of adverse traffic impacts due to this project. Payment must be made subject
to the provisions listed below.

a. The developer must design and construct, or cause to be designed
and constructed, two additional lanes on U.S. 41 from the terminus of six lanes
north of Seven Lakes Boulevard/Big Pine Way to Daniels Parkway/Cypress Lake
Drive plus intersection improvements deemed necessary by the Lee County
Engineer for the project's access points onto U.S. 41 and for the north leg of the
U.S. 41/Daniels Parkway/Cypress Lake Drive intersection. The developer's
contract(s) for the design and construction of these improvements must be
reviewed and approved by the County Engineer. These improvements must be
substantially completed to the satisfaction of the County Engineer prior to
issuance of the first certificate of occupancy for this project.




b. Funds must be expended first for the U.S. 41 improvements
specified in Alternative 1.a above, with the balance of the base amount of
$565,000 paid by the developer into a fund established by Lee County for the
purpose of mitigating other adverse impacts due to the project, including
improvements described in E.3, E.4 and E.5 above, plus intersection
improvements deemed necessary by the County Engineer for the projects
access points onto Cypress Lake Drive. At the time that construction contracts
are let for the specified improvements on U.S. 41, and after consultation and
agreement with the County Engineer, the developer must pay an amount
estimated to be the balance of the $565,000 minus the cost for design and
construction of the U.S. 41 improvements into the fund established by Lee
County. Within one month of the completion of the U.S. 41 contracts, the County
Engineer will determine the exact amount of this balance based on actual design
and construction costs. The developer will receive a refund or make an
additional payment to Lee County so that the total amount paid by the developer
equals the base payment of $565,000.

c. The base payment of $565,000 (in 1985 dollars) is the amount that
must be contributed by the developer for the mitigation of the adverse traffic
impacts due to the proposed shopping center including up to 300,000 square feet
of commercial shopping facilities. If this development is expanded to include
additional square footage, the base amount of $565,000 must be increased in a
manner that will accurately reflect the impacts of the additional development.

d. If the construction contracts have not been let prior to October 1,
1985, the base payment of $565,000 will be adjusted quarterly thereafter using
the most current Construction Price Index (C.P.L) published by the Engineer
News Record (McGraw-Hill Publications) until the construction contracts are let.
The base price index for these adjustments will be the price index in the Second
Quarterly Cost Round-Up for 1985.

e. Whether or not Lee County adopts a Roads Impact Fee ordinance,
the amount of this base payment remains the same ($565,000), except for
adjustments required by Alternative 1.c and 1.d above. This base payment will
be substituted for the fee required under the new ordinance.

2. If the developer foregoes Alternative 1 and Lee County adopts a Roads
Impact Fee ordinance before the first building permit is issued, this fee may be
substituted for off-site improvements listed in £.3, E.4 and E.5 above. Site-related
improvements remain the developer’s responsibility and obligation. Payments already
made for these off-site improvements will be credited toward the overall fee.

F. VEGETATION AND WILDLIFE
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1. The developer must preserve no less than 15 percent of unaltered native
vegetation, including understory, generally along the project’s north, east, and south
boundaries. These areas may be utilized as dry detention basins in the water
management system to purify surface run-off. Plans for this preserve area must be
submitted to the Lee County Community Development for approval as part of the local
development order process. The developer will be allowed to remove some existing
native vegetation in areas designated for preservation in accordance with Section F of
this Development Order and previous development approvals provided that, at
minimum, an equivalent amount of acreage is provided as mitigation generally pursuant
to the mitigation plan and map (Cypress Trace Freeland Auto Mall Preserve Location,
dated October 5, 1988) on file with Department of Community Development except as
modified below:

Prior to preliminary development order approval, the developer
must submit a vegetation plan including a littoral shelf for the water
retention lake shown on the site plan, as well as a 15 foot wide
buffer along the western edge of the parking lot (fo contain mature
trees and shrubs; i.e., 15 foot high trees and 6 foot high shrubs with
spacing pursuant to the mitigation plan). This plan is subject to
review and approval by the Department of Community
Development.

G. WATER SUPPLY

1. The developer must utilize water-conserving features in irrigation system
design and use, including the use of native and/or low water use plants and turf, and
other appropriate features.

H. OTHER

1. The southernmost 37.7+ acre portion of this project may not exceed a total
of 335,000 square feet of gross floor area of commercial shopping center uses. Nothing
in this section precludes the owner of the 37.7 acre portion of the project from rebuilding
the center consistent with this DRI Development Order, or seeking an increase in
square footage, if needed, by filing an amendment to the DRI DO.

2. The northernmost 44-8 5.52+ acre parcel may be developed in
accordance with the following requirements:

a.  Uses on the parcel are limited to the following, as defined in
Chapter 34 of the Lee County Land Development Code:

Administrative Offices

ATM -
Auto Parts Store (with and without installation)
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Banks and Financial Establishments, Groups | and ||
Boat Parts Store

Business Services, Groups | and I}

Car Wash

Cleaning and Maintenance Services
Clothing Stores

Consumption on Premises

Contractors and Builders, Groups 1 and li
Convenience Food and Beverage Store
Department Store

Essential Services

Excavation, Water Retention

Food Stores, Groups | and I

Hardware Store

Hobby, Toy, Game Shop

Household and Office Furnishings, Groups | and |l
Insurance Companies

Laundromat

Laundry and Dry Cleaning, Group |

Lawn and Garden Supply Store

Medical Office

Non-Store Retailers, All Groups
Package Store

Paint, Glass and Wallpaper

Parking Lot, Accessory

Personal Services, Groups Ii, il and IV
Pet Services

Pet Shop

Pharmacy

Post Office

Rental and Leasing Establishments, Groups |, Il and 1lI
Repair Shops, Groups | and I
Restaurants, Fast Food

Restaurants, Groups |, II, Hl and IV
Signs
SpecialitySpecialty Retail Shop, Groups |, II, lil and IV

Storage, Indoor
Storage, Open

Studios

Supermarket

Used Merchandise Store, Groups |, Il and 1li

Vehicle and Equipment Dealers, Groups |, li, Hl and IV

b. Building areas may contain ho more than 436,000 81,230 square
feet of gross floor area of the uses listed in subparagraph a. above;
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dc. The development must comply with all the terms of this
Development Order except Section E;

ed. [n lieu of the requirements in Section E, the Developer must pay
road impact fees in accordance with Lee County Land Development Code,
Chapter 1, Article VI, Division 2, as it may be amended from time to time; and

fe. All development must be consistent with County zoning and
development regulations.

3. The developer must construct and permanently maintain a cement block
buffer wall, having a minimum height of six feet. Such wall must be constructed and
maintained so as to buffer this project from all adjacent property which is being used for
residential purposes.

BE IT FURTHER RESOLVED, by the Board of County Commissioners of Lee
County, Florida, that:

1. This resolution constitutes the Development Order of this Board issued in
response to the Development of Regional Impact Application for Development Approval
filed by Teacher's Retirement Association of the State of lllinois.

2. All commitments and impact mitigating actions volunteered by the
developer in the Application for Development Approval and supplementary documents
and not in conflict with conditions or stipulations specifically enumerated above are
hereby incorporated into this Development Order by reference. The commitments
incorporated by reference are as binding on the developer as if the commitments were
set forth herein.-

3. This Development Order is binding upon the developer its heirs,
assignees or successors in interest.

it is hereby declared that the terms and conditions set out in this document
constitute a basis upon which the developer and County may rely in future actions

necessary to implement fully the final development contemplated by this Development
Order,

All conditions, restrictions, stipulations and safeguards contained in this

Development Order may be enforced by either party hereto by action of law or equity
and all costs of such proceedings, including reasonable attorney’s fees will be paid by
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the defaulting party.

4. It is understood that any reference herein to any governmental agency will
be construed to mean any future instrumentality which may be created and designated
as successor in interest to, or which otherwise possesses any of the powers and duties
of any referenced governmental agency in existence on the effective date of this
Development Order.

5. In the event that any portion or section of this Development Order is
determined to be invalid, illegal or unconstitutional by a court of competent jurisdiction,
such decision will in no manner affect the remaining portions or sections of the
Development Order, which will remain in full force and effect provided the portion of the
Development Order that is invalidated does not cause the remainder of the
development area to be inconsistent with the purpose and intent this Development
Order.

6. The approval granted by this Development Order is limited. This approval
may not be construed to obviate the duty of the applicant to comply with all other
applicable local or state review and permitting procedures.

7. Subsequent requests for local development permits will not require further
review pursuant to Section 380.06, Florida Statutes, unless it is found by the Board of
County Commissioners, a new unreviewed regional impact is identified,

8. This Development Order remains in effect until buildout on Beeember34;
2023 January 21, 2029.

9. The Administrative Director of the Lee County Division of Community
Development of his/her designee, is the local official responsibility for assuring
compliance with this Development Order.

10.  Certified copies of this Development Order are to be forwarded to the
developer and Department of Economic Opportunity. This Development Order is
rendered as of the date of that transmittal, but will not be effective until the expiration of
the statutory appeals period (45 days from rendition) or until the completion of any
appellate proceeding, which ever time is greater. Upon this Development Order
becoming effective, notice of its adoption must be recorded by the developer as
provided in Chapter 380, Florida Statutes.

THE MOTION TO ADOPT the above resolution was offered by Commissioner
~_, and seconded by Commissioner and upon
poll of the members present, the vote was as follows:

Kevin Ruane
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Cecil Pendergrass

Ray Sandelli
Brian Hamman
Frank Mann
DULY PASSED AND ADOPTED this day of , 2021.
BOARD OF COUNTY COMMISSIONERS
LEE COUNTY, FLORIDA
Kevin Ruane, Chairman
ATTEST:
Linda Doggett, Clerk APPROVED AS TO FORM

County Attorney
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ATTACHMENT D

SIXFH SEVENTH DEVELOPMENT ORDER!
AMENDMENT
FOR
CYPRESS TRACE

A DEVELOPMENT OF REGIONAL IMPACT

#7-8384-45

Let It Be Known, that, pursuant to Section 380.06 of the Florida Statutes, the Board
of County Commissioners of Lee County, Florida, heard at a public hearing on April 8,
1985, the Application for Development Approval for Cypress Trace Development Of
Regional Impact, a commercial (shopping center) development which consisteding of
approximately 52.52 acres to be developed in accordance with the application filed on
June 29, 1984, by Curtis A. Crenshaw, authorized representative of Southstar Associates,
a Florida General partnership.

WHEREAS, the original Cypress Trace Development of Regional Impact (DRI)
Development Order was approved by the Board of County Commissioners on April 8,
1985; and

WHEREAS, the DRI Development Order was first amended on October 10, 1988
to allow development of a 175,167 square foot automobile dealership in the northerly
14.8+ acre portion of the DRI; and

WHEREAS, the DRI Development Order was amended a second time on October
21, 1996 by MRC Partners to reinstate the expired development order, extend the
buildout/expiration date to April 7, 1998 (an 8 year extension), eliminate the auto
dealership use and allow 130,000 square feet of commercial uses on the northern 14.8
acres, and limit the maximum peak hour trips generated by the site to 776; and

WHEREAS, the DRI Development Order was amended a third time on February
2, 1998, at the request of Capital Associates Realty Advisors, to allow an increase in the
maximum retail commercial square footage on a 34.5 * acre DRI (shopping center) parcel
from 300,000 to 335,000 square feet; and

WHEREAS, the DRI Development Order was subsequently amended a fourth time
on November 30, 1998 to extend the buildout/expiration date from April 7, 1998 to April
7,2001; and

WHEREAS, the DRI Development Order was subsequently amended a fifth time

' This is a codification and restatement of all DRI Development orders rendered with respect to the Cypress
Trace DRI, including actions taken on April 8, 1985, October 10, 1988, October 21, 1996, February 2, 1998, November
30, 1998 and March 18, 2002.




on March 18, 2002 to extend the buildout/expiration date from April 7, 2001 to December
31, 2005; and

WHEREAS, the DRI Development Order was subsequently amended a sixth time

on May 22, 2019 to allow an extension of the buildout/expiration date from December 31,
2005 to December 31, 2023; and

VWHEREAS, a Request to Change the DRI DO was filed by Lee County, a Political
Subdivision of the State of Florida, on February 18, 2021, to remove 8.28 acres under the
ownership of Lee County from the DRI; and

VWHEREAS, this action codifies extensions to the DRI DO approved by Florida
Statutes, Section 252.363 from December 31, 2023 to January 21, 2029; and

WHEREAS, under Florida Statutes, Section 380.06(7)(a), a proposed change to a
previously approved DRI shall be reviewed by the local government based on the
standards and procedures in its adopted local comprehensive plan and adopted local land
development regulations; and

WHEREAS, en-May-22,-2019,-the Board of County Commissioners reviewed the
proposed amendment change as required by Section 380.06(7), F.S. and found that the

buildout/expiration—date—extensionremoval of the 8.28 acres does not create any

additional regional impacts requiring mitigation; and

WHEREAS, the proposed change to the DRI Development Order is consistent with
the Lee County Comprehensive Land Use Plan and applicable local land development
regulations, as well as the State Comprehensive Plan, the Southwest Florida Regional
Plan and the State Land Development Plan; and

WHEREAS, the Board of County Commissioners of Lee County, Florida has
considered the report and recommendations of the Lee County Staff and the Hearing
Examiner, and the documents and comments upon the record made before the Board in
public hearing, and, after full consideration of these reports, recommendations,
comments, and documents, the Board of County Commissioners of Lee County, Florida,
hereby finds and determines that:

FINDINGS OF FACT

A. The Developer applicant originally proposed to develop a shopping center
including approximately 436,000 square feet of commercial shopping center facilities on
approximately 52.52 acres. The formal Application for Development Approval (“ADA”)




requested approval of that size, acreage and use. The various regional issues were
identified and analyzed based upon the ADA submitted. The proposed development
constitutes constituted a shopping center (retail) Development of Regional Impact on the
real property described as:

Two parcels of land in the northeast one-quarter of Section 23, Township 45 South,
Range 24 East, Lee County, Florida, totaling 52.5 acres, more particularly described as
follows:

In Section 23, Township 45 South, Range 24 East, Lee County, Florida

A tract or parcel of land lying in the Northeast Quarter (NE Y2) of
Section 23, Township 45 South, Range 24 East, Lee County, Florida,
described as follows:

From the Southeast corner of said fraction of a section, run
S8908'16"W along the South line of said fraction of a section for
131.82 feet to the West right-of-way line of SR 45 (US 41-Tamiami
Trail);

THENCE run NO116'00"W for 95.00 feet to the intersection or the
North right-of-way line of Cypress Lake Drive, with the West right-of-
way line of SR 45 (US 41-Tamiami Trail) and the POINT OF
BEGINNING.

From said POINT OF BEGINNING run S8908'16"W along said North
right-of-way line for 1,095.00 feet to a POINT OF CURVATURE;
THENCE run Westerly along said North right-of-way line, along the
arc of a curve to the let of radius 1,860.00 feet (delta angle of
0656'42"-chord distance of 225.32 feet) for 225.46 feet;

THENCE run NO116'00E (parallel with said West right-of-way line)
for 1,276.23 feet;

THENCE run N8844'00"E for 420.00 feet;

THENCE run S0116'00"E for 65.00 feet;

THENCE run N8844'00"E for 711.97 feet;

THENCE run N0116'00"W for 144.33 feet;

THENCE run N8844'00"E for 188.00 feet to the West right-of-way of
SR 45 (US 41-Tamiami Trail);

THENCE run S0116'00"E along said West right-of-way line for 70.60
feet;

THENCE run S8844'00"W along said South line for 143.00 feet to a
POINT OF CURVATURE;

THENCE run Westerly, Southwesterly and Southerly along the arc
of a curve to the left of radius 25.00 feet (delta angle of 9000'00" -
chord distance of 35.36 feet) for 39.27 feet to a POINT OF
TANGENCY and the East line of a frontage road easement (40 feet




wide);

THENCE run N8844'00" E for 168.00 feet to the West right-of-way
line;

THENCE S0116'00"E for 981.23 feet to the POINT OF BEGINNING.

Allin Lee County, Florida

The Board of County Commissioners approved 300,000 square feet of commercial
shopping center floor area in 1985. The Second Development Order Amendment
addressed the uses on the northern 14.8 acres. The third development order amendment
permitted a commercial shopping center up to 335,000 square feet of gross floor area.
As a result of the second and third DRI Development Order amendments a total of
465,000 square feet of retail commercial square footage was is permitted within the entire
DRI.

B. The subject property has been zoned by the authority of Chapter 125,
Florida Statutes, Chapter 61-2405, Laws of Florida (Special Acts), and the Lee County
Zoning Regulations, as amended, in the C-1 District.

C. The Application for Development Approval was determined to be is
consistent with the requirements of Section 380.06, Florida Statutes; and

D. The proposed development is not in an area designated as an Area of
Critical State Concern pursuant to the provisions of Section 380.05, Florida Statutes; and

E. The proposed development has been reviewed by the Southwest Florida
Regional Planning Council and is the subject of the report and recommendation adopted
by that body, and subsequently forwarded to Lee County pursuant to the provisions of
Section 380.06, Florida Statutes, and the proposed development is consistent with the
report and recommendations of the Southwest Florida Regional Planning Council; and

F. The proposed development is consistent with the adopted Lee County
Comprehensive Plan, subject to the following conditions.

G. The seventh amendment is a request to remove the 8.28 acres from the
northern 14.8 acre parcel. The proposed change will not impact the findings and
conditions for the property that remains in the Development of Regional Impact. The
remaining property in the northern parcel is presently developed with retail (a home
furnishing store). The proposed change will less and except the following 8.28 parcel from
the DRI:

LESS AND EXCEPT a tract or parcel of land lying in the Northeast Quarter (NE %) of
Section 23, Township 45 South, Range 24 East, Lee County, Florida which tract or parcel
is described as follows:




From the Southeast corner of said fraction of a section, run S.8908'16"W along the South
line of said fraction of a section for 131.82 feet to the West right-of-way line of SR 45 (US
41-Tamiami Trail);

THENCE run N0116'00"W for 95.00 feet to the intersection or the North ROW line of
Cypress Lake Drive, with the West ROW line of SR 45 (US 41/Tamiami Trail):

THENCE run S.8908'16"W along said North ROW line for 1095.00 feet to a POINT OF
CURVATURE;

THENCE run westerly along said North ROW line along the arc of a curve to the left of
radius 1860.00 feet (delta 06°56'42") (chord 225.32 feet) (chord bearing S.85°39’55"W.)
for 225.46 feet;

THENCE run N.01°16’00"W. (parallel with said ROW line) for 1276.23 feet to the POINT
OF BEGINNING.

From said POINT OF BEGINNING continue N.01016’00"W. for 469.92 feet:
THENCE run N.8908'16"E. for 258.98 feet;

THENCE run S.00°51'44"E. for 105.09 feet;

THENCE run N.88°44’00E. for 224.75 feet;

THENCE run S.01°16’00"E. for 30.00 feet:

THENCE run N.88°44'00"E. for 270.02 feet:

THENCE run S.01°16’00"E. for 277.47 feet;

THENCE run N.88°44’'00E. for 358.97 feet;

THENCE run N.01°16’00"W. for 23.80 feet;

THENCE run N.88°44'00”E. for 20.00 feet;

THENCE run S.01°16’00"E. for 144.33 feet;

THENCE run S.88°44°00"W. for 711.97 feet;

THENCE run N.01°16'00"W. for 65.00 feet:

THENCE run S.88°%°44'00"W. for 420.00 feet to the POINT OF BEGINNING.

CONCLUSIONS OF LAW

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, in public meeting duly constituted and
assembled that the requested amendments to the Cypress Trace Development of
Regional Impact is hereby ordered APPROVED, subject to the following conditions,
restrictions, and limitations:

A. COMMUNITY SERVICES

1. The developer was required to meet with the Chief of the South Trail Fire
Department and the Director of the Lee County Division of Public Safety or his designee,
prior to project construction, to discuss fire protection and Emergency Medical Services
needs and measures to meet these needs.




2. The development was reviewed by Lee County prior to development, and
satisfied the Lee County Division of Community Development prior to project construction,
that there will be no adverse fiscal impacts (costs exceeding revenues) upon fire
protection and Emergency Medical Service providers resulting from the development.
New commercial square footage developed after January 1, 2019, must pay fire and EMS
impact fees in effect at the time of building permit.

B. DRAINAGE/WATER QUALITY

1. The drainage system for the proposed project was permitted and installed
to provide greater upland (dry) retention/detention of runoff prior to discharge into the on-
site lake system. The additional square footage will be constructed in areas that are
currently imperious, i.e., pavement, walkway or building. Areas of natural vegetation as
described in Condition F. below may be used where feasible. Any changes in the drainage
after January 1, 2019, must be consistent with any permit modifications required by the
South Florida Water Management District.

2. The discharge structures must include a baffle, skimmer, or other suitable
mechanism as determined by the Lee County Division of Environmental Protection
Services for preventing oil and grease from discharging from retention/detention areas.

3. The drainage system must implement the design standards and “best
management practices” outlined in the ADA and in all supplementary material.

4, The developer and/or his successor(s), must implement an on-going
maintenance and monitoring program that regularly inspects, maintains and samples the
stormwater drainage system. The program must be designed in consultation with the
staffs of the Southwest Florida Regional Planning Council, the South Florida Water
Management District, and Lee County. Final approval of the program rests with Lee
County. The program must be redesigned, if necessary, to incorporate any County
ordinances or policies relating to the Lakes Park drainage basin.

5. A regular program of vacuum sweeping of all parking lots must be utilized
both during and after project construction.

6. The project is and will continue to must be served by a central sewage
system.
7. The project is subject to all regulations of Lee County for the protection of

the Lakes Regional Park Watershed and Lakes Regional Park water quality.

8. The developer must address the Land Development Code requirements of
Lee County relative to drainage.

C. ENERGY




The developer must incorporate, at minimum, the following energy conservation
features into all site plans and architectural programs or insure that the following features
are implemented through deed restrictions and covenants with successors in title. Al
applications for site plan approvals, local development orders and building permits must
be accompanied by a document detailing proposed compliance with these conditions. If
deed restrictions or covenants are utilized to insure compliance, such documents must
be approved by the Lee County Attorney’s Office prior to recording.

These features are:

1. Provision of bicycle racks or storage facilities.

2. Location of bus stops, shelters, and other passenger and system
accommodations for a transit system to serve the project area, in cooperation with the

appropriate Lee County agencies._The 8.28 property removed by the County will further
the transit system that serves the project area and citizens of Lee County.

3. Use of energy-efficient features in window design (e.g., tinting and exterior
shading).

4, Installation of energy-efficient appliances and equipment.

5. Prohibition of deed restrictions or covenants that would prevent or

unnecessarily hamper energy conservation efforts (e.g., building orientation and solar
water heating systems).

6. Installation of energy-efficient lighting for streets, parking areas, and other
interior and exterior public areas.

7. Installation of water closets with a maximum flush of 3.5 gallons and shower
heads and faucets with a maximum flow rate of 3.0 gallons per minute (at 60 pounds of
pressure per square inch) as specified in the Water Conservation Act, Section 553.14,
Florida Statutes).

8. Selection, installation and maintenance of native plants, trees, and other
vegetation and landscape design features, in order to reduce requirements for water,
fertilizer, maintenance, and other needs, for all parking lot landscaping and required
vegetated buffer areas.

9. Placement of native trees to provide shades in the warmer months while not
overly reducing the benefits of sunlight in the cooler months, and to provide shade for
streets and parking areas.

10.  Orientation of structures, to reduce solar heat gain by walls and to utilize




the natural cooling effects of the wind wherever feasible.

11.  Provision for structural shading (e.g., trellises, awnings, and roof
overhangs) wherever practical when natural shading cannot be used effectively.

D. FLOODPLAINS/HURRICANE EVACUATION

1. The minimum finished floor elevations must be above the 100-year, 3-day
stage with zero discharge or as required by the South Florida Water Management District,
whichever is greater.

2. The developer was originally required to meet with the Lee County Division
of Public Safety officials to discuss potential use of project common areas for storm
shelter purposes, before the first certificate of occupancy is issued.

E. TRANSPORTATION

1. The developer caused to be constructed or paid the full cost for intersection
improvements deemed necessary by the County Engineer for the project's existing
access points onto U.S. 41 and Cypress Lake Drive. These improvements have been
made. Any site related improvements required by the Land Development Code must be
provided by the Developer.

2. The developer was required to construct, or cause to be constructed, two
additional lanes on U.S. 41 from the terminus of six lanes north of Seven Lakes
Boulevard/Big Pine Way to Daniels Parkway/Cypress Lake Drive. The developer's
obligation includes the full costs of design/engineering, utility relocation (if needed) and
construction, including turn lanes at the intersection of U.S. 41 with Daniels
Parkway/Cypress Lake Drive, but not right-of-way. These improvements are in place.

3. The developer was required to pay the full costs of constructing a second
left-turn lane on northbound U.S. 41 to westbound College Parkway. If the County
Engineer determines that construction of a second left-turn lane is not feasible due to
intersection geometrics or lack of right-of-way, the developer must pay the full costs of
other improvements, such as repainting the inner through lane for left-turn movements,
required to accommodate left-turns at this location. Payment of these costs are due at
the time that a local Development Order is issued under Lee County regulations. The turn
lane is in place.

4. The developer must pay a proportionate share of the costs of constructing
two additional lanes, excluding right-of-way, on Daniels Parkway from the Bell Tower Mall
entrance east of U.S. 41 to and including the intersection of Metro Parkway with Daniels
Parkway. The developer’s proportionate share will be determined by the County Engineer
based on the project’'s share of the total traffic added to the roadway by all projects
required by Development Orders to contribute to the cost of improvements on the




roadway. Paymentis due at the time that a local Development Order is issued under Lee
County regulations. Six lanes of Daniels Parkway are in place.

5. The developer must pay a proportionate share of the costs of constructing
two additional lanes excluding right-of-way on Cypress Lake Drive from U.S. 41 to and
including the intersection of Winkler Road with Cypress Lake Drive. The developer's
proportionate share will be determined as described in ltem E.4. Payment is due at the
time that the first local Development Order is issued under Lee County regulations. The
improvements have been made.

6. Nothing contained in this Development Order may be construed to exempt
this development from participation in the funding, through Municipal Services Taxing
Units (MSTU’s) or other special assessment districts, of improvements to various state
and County arterial and collector roads to the degree to which this development generates
demand.

7. The development of commercial shopping center over 300,000 square feet
of gross floor area on the southernmost 37.7-acre portion of the project and up to 465,000
416,230 square feet of gross floor area of the entire project must mitigate transportation
impacts through the payment of road impact fees. Any proportionate share payments
and improvements made pursuant to paragraphs 2, 3, 4, and 5 above or the alternative
below were creditable against roads impact fees consistent with the requirements of
Section 380.06, F.S. as indicated in alternatives paragraph 1.e. or 2. below.

ALTERNATIVES

1. In lieu of the obligations and payments required by E.1 through E.5 above,
the developer must contribute a base amount of $565,000 (in 1985 dollars) for the
mitigation of adverse traffic impacts due to this project. Payment must be made subject
to the provisions listed below.

a. The developer must design and construct, or cause to be designed
and constructed, two additional lanes on U.S. 41 from the terminus of six lanes
north of Seven Lakes Boulevard/Big Pine Way to Daniels Parkway/Cypress Lake
Drive plus intersection improvements deemed necessary by the Lee County
Engineer for the project’s access points onto U.S. 41 and for the north leg of the
U.S. 41/Daniels Parkway/Cypress Lake Drive intersection. The developer’s
contract(s) for the design and construction of these improvements must be
reviewed and approved by the County Engineer. These improvements must be
substantially completed to the satisfaction of the County Engineer prior to issuance
of the first certificate of occupancy for this project.

b. Funds must be expended first for the U.S. 41 improvements specified
in Alternative 1.a above, with the balance of the base amount of $565,000 paid by
the developer into a fund established by Lee County for the purpose of mitigating




other adverse impacts due to the project, including improvements described in E.3,
E.4 and E.5 above, plus intersection improvements deemed necessary by the
County Engineer for the projects access points onto Cypress Lake Drive. At the
time that construction contracts are let for the specified improvements on U.S. 41,
and after consultation and agreement with the County Engineer, the developer
must pay an amount estimated to be the balance of the $565,000 minus the cost
for design and construction of the U.S. 41 improvements into the fund established
by Lee County. Within one month of the completion of the U.S. 41 contracts, the
County Engineer will determine the exact amount of this balance based on actual
design and construction costs. The developer will receive a refund or make an
additional payment to Lee County so that the total amount paid by the developer
equals the base payment of $565,000.

C. The base payment of $565,000 (in 1985 dollars) is the amount that
must be contributed by the developer for the mitigation of the adverse traffic
impacts due to the proposed shopping center including up to 300,000 square feet
of commercial shopping facilities. [f this development is expanded to include
additional square footage, the base amount of $565,000 must be increased in a
manner that will accurately reflect the impacts of the additional development.

d. If the construction contracts have not been let prior to October 1,
1985, the base payment of $565,000 will be adjusted quarterly thereafter using
the most current Construction Price Index (C.P.1.) published by the Engineer News
Record (McGraw-Hill Publications) until the construction contracts are let. The
base price index for these adjustments will be the price index in the Second
Quarterly Cost Round-Up for 1985.

e. Whether or not Lee County adopts a Roads Impact Fee ordinance,
the amount of this base payment remains the same ($565,000), except for
adjustments required by Alternative 1.c and 1.d above. This base payment will be
substituted for the fee required under the new ordinance.

2. If the developer foregoes Alternative 1 and Lee County adopts a Roads
Impact Fee ordinance before the first building permit is issued, this fee may be substituted
for off-site improvements listed in E.3, E.4 and E.5 above. Site-related improvements
remain the developer’s responsibility and obligation. Payments already made for these
off-site improvements will be credited toward the overall fee.

F. VEGETATION AND WILDLIFE

1. The developer must preserve no less than 15 percent of unaltered native
vegetation, including understory, generally along the project's north, east, and south
boundaries. These areas may be utilized as dry detention basins in the water
management system to purify surface run-off. Plans for this preserve area must be
submitted to the Lee County Community Development for approval as part of the local
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development order process. The developer will be allowed to remove some existing
native vegetation in areas designated for preservation in accordance with Section F of
this Development Order and previous development approvals provided that, at minimum,
an equivalent amount of acreage is provided as mitigation generally pursuant to the
mitigation plan and map (Cypress Trace Freeland Auto Mall Preserve Location, dated
October 5, 1988) on file with Department of Community Development except as modified
below:

Prior to preliminary development order approval, the developer must
submit a vegetation plan including a littoral shelf for the water
retention lake shown on the site plan, as well as a 15 foot wide buffer
along the western edge of the parking lot (to contain mature trees
and shrubs; i.e., 15 foot high trees and 6 foot high shrubs with
spacing pursuant to the mitigation plan). This plan is subject to
review and approval by the Department of Community Development.

G. WATER SUPPLY

1. The developer must utilize water-conserving features in irrigation system
design and use, including the use of native and/or low water use plants and turf, and other
appropriate features.

H. OTHER

1. The southernmost 37.7+ acre portion of this project may not exceed a total
of 335,000 square feet of gross floor area of commercial shopping center uses. Nothing
in this section precludes the owner of the 37.7 acre portion of the project from rebuilding
the center consistent with this DRI Development Order, or seeking an increase in square
footage, if needed, by filing an amendment to the DRI DO.

2. The northernmost 44-8 5.52+ acre parcel may be developed in accordance
with the following requirements:

a. Uses on the parcel are limited to the following, as defined in Chapter
34 of the Lee County Land Development Code:

Administrative Offices

ATM

Auto Parts Store (with and without installation)
Banks and Financial Establishments, Groups | and Il
Boat Parts Store

Business Services, Groups | and Il

Car Wash

Cleaning and Maintenance Services

Clothing Stores
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Consumption on Premises

Contractors and Builders, Groups | and |l
Convenience Food and Beverage Store
Department Store

Essential Services

Excavation, Water Retention

Food Stores, Groups | and Il

Hardware Store

Hobby, Toy, Game Shop

Household and Office Furnishings, Groups | and Il
Insurance Companies

Laundromat

Laundry and Dry Cleaning, Group |

Lawn and Garden Supply Store

Medical Office

Non-Store Retailers, All Groups
Package Store

Paint, Glass and Wallpaper

Parking Lot, Accessory

Personal Services, Groups Il, Il and IV
Pet Services

Pet Shop

Pharmacy

Post Office

Rental and Leasing Establishments, Groups |, Il and Ill
Repair Shops, Groups | and 1l
Restaurants, Fast Food

Restaurants, Groups I, Il, Il and IV
Signs
SpecialitySpecialty Retail Shop, Groups |, II, lll and IV

Storage, Indoor
Storage, Open

Studios

Supermarket

Used Merchandise Store, Groups |, Il and IlI

Vehicle and Equipment Dealers, Groups |, Il, lll and IV

b. Building areas may contain no more than 436,000 81,230 square feet
of gross floor area of the uses listed in subparagraph a. above;

dc.  The development must comply with all the terms of this Development
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Order except Section E;

ed. Inlieu of the requirements in Section E, the Developer must pay road
impact fees in accordance with Lee County Land Development Code, Chapter 1,
Article VI, Division 2, as it may be amended from time to time; and

fe. All development must be consistent with County zoning and
development regulations.

3. The developer must construct and permanently maintain a cement block
buffer wall, having a minimum height of six feet. Such wall must be constructed and
maintained so as to buffer this project from all adjacent property which is being used for
residential purposes.

BE IT FURTHER RESOLVED, by the Board of County Commissioners of Lee
County, Florida, that:

1. This resolution constitutes the Development Order of this Board issued in
response to the Development of Regional Impact Application for Development Approval
filed by Teacher's Retirement Association of the State of lllinois.

2. All commitments and impact mitigating actions volunteered by the
developer in the Application for Development Approval and supplementary documents
and not in conflict with conditions or stipulations specifically enumerated above are
hereby incorporated into this Development Order by reference. The commitments
incorporated by reference are as binding on the developer as if the commitments were
set forth herein.

3. This Development Order is binding upon the developer its heirs, assignees
or successors in interest.

It is hereby declared that the terms and conditions set out in this document
constitute a basis upon which the developer and County may rely in future actions
necessary to implement fully the final development contemplated by this Development
Order.

All conditions, restrictions, stipulations and safeguards contained in this
Development Order may be enforced by either party hereto by action of law or equity and
all costs of such proceedings, including reasonable attorney’s fees will be paid by the
defaulting party.

4, It is understood that any reference herein to any governmental agency will
be construed to mean any future instrumentality which may be created and designated
as successor in interest to, or which otherwise possesses any of the powers and duties
of any referenced governmental agency in existence on the effective date of this
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Development Order.

5. In the event that any portion or section of this Development Order is
determined to be invalid, illegal or unconstitutional by a court of competent jurisdiction,
such decision will in no manner affect the remaining portions or sections of the
Development Order, which will remain in full force and effect provided the portion of the
Development Order that is invalidated does not cause the remainder of the development
area to be inconsistent with the purpose and intent this Development Order.

6. The approval granted by this Development Order is limited. This approval
may not be construed to obviate the duty of the applicant to comply with all other
applicable local or state review and permitting procedures.

7. Subsequent requests for local development permits will not require further
review pursuant to Section 380.06, Florida Statutes, unless it is found by the Board of
County Commissioners, a new unreviewed regional impact is identified.

8. This Development Order remains in effect until buildout on December-34;
2023 January 21, 2029.

9. The Administrative Director of the Lee County Division of Community
Development of his/her designee, is the local official responsibility for assuring
compliance with this Development Order.

10.  Certified copies of this Development Order are to be forwarded to the
developer and Department of Economic Opportunity. This Development Order is
rendered as of the date of that transmittal, but will not be effective until the expiration of
the statutory appeals period (45 days from rendition) or until the completion of any
appellate proceeding, which ever time is greater. Upon this Development Order
becoming effective, notice of its adoption must be recorded by the developer as provided
in Chapter 380, Florida Statutes.

THE MOTION TO ADOPT the above resolution was offered by Commissioner
, and seconded by Commissioner and upon poll
of the members present, the vote was as follows:

Kevin Ruane
Cecil Pendergrass
Ray Sandelli
Brian Hamman
Frank Mann

DULY PASSED AND ADOPTED this day of , 2021.
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ATTEST:
Linda Doggett, Clerk

BOARD OF COUNTY COMMISSIONERS
LEE COUNTY, FLORIDA

Kevin Ruane, Chairman

APPROVED AS TO FORM

County Attorney
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ATTACHMENT E
MEMORANDUM
FROM
THE OFFICE OF
ZONING AND DEVELOPMENT REVIEW DIVISION
DATE: June 17, 1986
N . A 5 .
TO: Resolution File FROM: Wil iam M. § 1kowsk1”
RE: Cypress Trace D.R.I. - State D.R.I. Number 7-8384-45

The Application for Development Approval for the Cypress Trace
D.R.I. did not include any requests for rezoning; therefore no
zoning resolution is necessary.

Attached is a copy of the D.R.I. Development Order issued by the
Board of County Commissioners on April 8, 1985, which contains
the Board's official actions in response to this request.

Resolution Number ZAB-85-26 STATE'D.R.I. NUMBER 7-8384-45
(1990%Z)




DEVELOPMENT ORDER
4 FOR
CYPRESS TRACE
A_DEVELOPMENT OF REGIONAL IMPACT

#7-8384-45

LET IT BE KNOWN, THAT, PURSUANT TO SECTION 380.06 OF THE
FLORIDA STATUTES, THE BOARD OF COUNTY COMMISSIONERS OF LEE
COUNTY, FLORIDA, HAS HEARD, AT A PUBLIC HEARING CONVENED ON THE
EIGHTEENTH (18th) DAY OF MARCH, 1985 THE APPLICATION FOR DEVELOP-
MENT APPROVAL FOR CYPRESS TRACE, A COMMERCIAL (SHOPPING CENTER)

" DEVELOPMENT CONSISTING OF APPROXIMATELY 52.52 ACRES TO . BE DE~,
VELOPED IN ACCORDANCE WITH THE APPLICATION FILED ON JUNE 29,
1584, BY CURTIS A. CRENSHAW, AUTHORIZED REPRESENTATIVE OF SOUTH~

STAR ASSOCIATES, A FLORIDA GENERAL PARINERSHIP, FOR SAID DEVEL~
OPMENT. C o

WHEREAS, the Board of County Commissioners of Lee County,
Florida has considered the. report and recommendations of the
Southwest Florida Regional Planning Council, the Lee County
Administrative Staff, and the documents and comments upon the
record made before the BRoard in public hearing, and, after full
consideration of said reports, recommendations, comments, and
documents, the Board of County Commissioners of Lee County,
Florida, hereby finds and determines that:

FINDINGS OF FACT

A. The applicant originally proposed to develop a shopping
center including approximately 436,000 square feet of commercial
shopping center facilities on approximately 52.52 acdres. The
formal Application for Development Approval ("ADA") submitsed
requested approval of that size, acreage and use. The various
regional issues were identified and analyzed based upon the ADA
submitted. As set out in condition =H. below, the Lee County
Comprehensive Plan, which was adopted subsequent to the filing of
the ADA, requires a reduction of the commercial shopping center
facilities to 300,000 square feet or less to provide for consis-
tency with that Plan. The proposed development, as reduced,
constitutes a shopping center Development of Regional Impact on’
the real property described as:

Two parcels of land in the northeast one-quarter of Section
23, Township 45 South, Range 24 East, Lee County, Florida, total-
ing 52.5 acres, more particularly described as follows:

Commence at the southeast corner of the northeast one-quar-
ter of Section 23, Township 45 South, Range 24 East; thence S.
89°08'20" W. along the south~line of the north one-half of said
Section 23 for 132.01 feet to an intersection with the westerly



right-of-way line of S.R. 45 (Tamiami Trail) as shown on the
right-of~way map for Daniels Road dated December, 1975 and the
southeast corner of that certain parcel of land as described in
Official Record Book 777 at Pages 712 and 713 of the Public
Records of Lee County, Florida; thence northerly along the east
line of said parcel and along said westerly right~of-way line for
the following described three (3) courses: (1) N. 01°16'00" w,
for 95.00 feet to an intersection with the northerly right-of-way
line of Cypress Lake Drive, (2) thence continue N 01° 16! 00" W
for a distance of 874.50 feet to the Point of Beginning of the
herein described parcel of land; (3) thence continue N 01° 16!
00" W for a distance of 445.50 feet to the southeast corner of
that certain parcel of land as described in Official Record Book
667 at Page 635 of said Public Records; thence continue N 01° 1s!
00" W along the easterly line of said parcel and along said
westerly right-of-way line for 412.50 feet to an intersection
with the north line of said parcel; thence S 89° 08' 20" w along
said north line for 1320.00 feet to an intersection with the west
line of said parcel; thence S 01° 16' 00" E along said west line
for 412.50 feet to the northwest corner of the aforementioned
parcel as described in Official Record Book 777 at Pages 712 and
713 of said Public Records; thence continue S 01° 16' 00" E along
the west line of said parcel for 662.50 feet; thence N 88° 44!
00" E for a distance of 653,00 feet; thence proceed N 01° 16' QQV
W for distance of 86.33 feet; thence continue N 43° 44! Q0% E for
a distance of 171.58 feet; thence N 88° 44! 00" E for 545.64 feet
to the Point of Beginning. Said parcel of land situate, lying
and being in Lee County, Florida, containing 29.42 acres, more or
less, subject to easements and dedications of record.

Commence at the southeast corner of the northeast _one-
quarter of Section 23, Township 45 South, Range 24 East; thence §
89° 08' 20" W along the south line of the north one-half of said
Section 23 for 132.01 feet to an intersection with the westerly
right-of~way line of S.R. 45 (Tamiami Trail) as shown on the
right~of-way map for Daniels Road dated December, 1975 .and €he
southeast corner of that certain parcel of land as described in
Official Record Book 777 at Pages 712 and 713 of the Public
Records of Lee County, Florida; thence northerly along the east
line of said parcel and along said westerly right-of-way line for
the following described course: N 01° 16' 00" W for 95.00 feet
to an intersection with the northerly right-of-way line of
Cypress Lake Drive, said point being the Point of Beginning for
the herein described parcel of land comprised of Tracts 1 & 11
denoted on this survey sketch; thence continue N 01° 16' 00" W
for a distance of 874.50 feet; thence proceed S 88° 44' 00" W for
a distance of 545.64 feet; thence proceed § 43° 44' 00" E for a
distance of 171.58 feet; thence proceed S 0O1l° 16!' 00" E fo; a
distance of 86.33 feet; thence proceed S 88° 44! 00" W for a dis-
tance of 653.00 feet; thence proceed S 01° 16' 00" E for a dis=-
tance of 671.43 feet to the north right~of-way of Cypress Lake.
Drive; thence proceed along a curve to the northeast having a
radius of 1860.00 feet, having a chain bearing of N 85° 39! 57" E
and a chain distance of 225.28 feet; thence N 89° 08' 20" E for a
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distance of 1094.84 feet to the Point of Beginning, said parcel
containing 23.11 acres, plus or minus, and subject to a 20 foot
water and sewer easement on the western property line of this
property. ’

B. The subject property has been zoned by the authority of
Chapter 125, Florida Statutes, Chapter 61-2405, Laws of Florida
(Special Acts), and the Lee County Zoning Regulations, as amended,
in the C~-1 District.

C. The Application for Development Approval is consistent
with the requirements of Chapter 380.06, Flarida Statutes; and

D. The proposed development is not in an area designated
as an Area of Critical State Concern pursuant to the provisions
of Chapter 380.05, Florida Statutes; and h

17, 1985, and subsequently forwarded to Lee County pursuant to
the provisions of Chapter 380.06, Florida Statutes, and the
proposed development is consistent with this report and recom-
mendations of the Southwest Florida Regional Planning Council;
and

F. The proposed development is consistent with the adopted
Lee County Comprehensive Plan, subject to the following condi-
tions A through H.

CONCLUSIONS OF LAW

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COM=-
MISSIONERS OF LEE COUNTY, FLORIDA, in public meeting duly consti-~
tuted and assembled this Eighteenth (18th) Day of March, 1985,
and continued until April 8, 1985, that the Development "of
Regional Impact Application for Development Approval submitteg by
Southstar Associates, referred to hereinafter as "developer'; is
hereby ordered APPROVED, subject to the following conditions,
restrictions, and limitations:

A COMMUNITY SERVICES

1. The developer shall meet with the Chief of the South
Trail Fire Department and the Director of the Lee County Division
of Public Safety or his designee, prior to project construction,
to discuss fire protection and Emergency Medical Service needs
and measures to meet these needs.

2. The developer must demonstrate, to the satisfactiog of
the Lee County Division of Community Development prior to project
construction, that there will be no adverse fiscal impacts (costs
exceeding revenues) upon fir® protection and Emergency Medical
Service providers resulting from the development.
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B. DRAINAGE/WATER QUALITY

1. The drainage system for the proposed project must be
redesigned to provide greater upland (dry) retention/detention of
runoff prior to discharge into the on~site lake system. Areas of
natural vegetation as described in condition F. below may be used
where feasible.

3. The drainage system shall implement the design stan-
dards and "best management practices" outlined in the ADA and in
all supplementary material.

4, The developer and/or his successor(s), shall implement
an on-going maintenance and monitoring program that regularly in-
spects, maintains and samples the stormwater drainage systen.
The program shall be designed in consultation with the staffs of
the Southwest Florida Regional Planning Council, the South
Florida Water Management District, and Lee County. Final ap-
proval of the program rests with Lee County. The program shall
be redesigned, if necessary, to incorporate any County. ordinances
and/or policies relating to the Lakes Park drainage basin.

5. A regular program of vacuum sweeping of all parkiné
lots shall be utilized both during and after project construc-
tion. .

6. The project shall be served by a central sevage system.

7.  The project shall be subject to all regulations of Lee.
County for the protection of the Lakes Regional Park Watershed
and Lakes Regional Park water quality. C =

c. ENERGY

The developer shall incorporate, as a minimum, the following
energy conservation features into all site plans and architec-.
tural programs or insu¥e  that the following features are implg-
mented through deed restrictions and covenants with successors in
title. All applications for site plan approvals, local develop-
ment orders and building permits shall be accompanied by a
document detailing proposed compliance with these conditions. If
deed restrictions or covenants are utilized to insure compliance,
such documents shall be approved by the Lee County Attorney's
Office prior to recording.

These features are:

1. Provision of bicycle racks or storage facilities.




2. Location of bus stops, shelters, and other pPassenger
and system accommodations for a transit system to sServe .the

project area, in cooperation with the appropriate Lee County
agencies.

3. Use of energy-efficient features in window design
{e.g., tinting and exterior shading). :

4. Installation of energy-efficient appliances and equip~
ment. '

5. Prohibition of deed restrictions or covenants that

would prevent or unnecessarily hamper energy conservation efforts
(e.g., building orientation and soclar water heating systems).

6. Installation of energy~efficient lighting for streets, '
parking areas, and other interior and exterior public areas.

7. Installation of water closets with a maximum flush of
3.5 gallons and shower heads and faucets with a maximum flow rate
of 3.0 gallons per minute (at 60 pounds of pressure per sgquare
inch) as specified in the Water Conservation Act, Chapter 553.14,
F.S.)

8. Selection, -installation ang maintenance of native
plants, trees, and other vegetation and landscape design fea-
tures, in order to reduce requirements for water, fertilizer,
maintenance, and other needs, for all parking lot landscaping and
required vegetated buffer areas.

9. Placement of native trees to provide shade in the
warmer months while not overly reducing the benefits of sunlight
in the cooler months, and to provide shade for streets and park-
ing areas. :

+
10. Orientation of structures, to reduce solar heat gain.by
walls and to utilize the natural cooling effects of the wind
vwherever feasible.

11. Provision for structural shading (e.g., trellises,
awnings, and roof overhangs) wherever practical when natural
shading cannot be used effectively.

D. FLOODPLAINS/HURRICANE EVACUATION

1. The minimum finished floor elevations shall be above
the 100~year, 3-day stage with zero discharge or as required by
the South Florida Water Management District, whichever is
greater.

2. The developer shall meet with Lee County Divisioq of
Public Safety officials to-_discuss potential use of project
common areas for storm shelter purposes, before the first cer-
tificate of occupancy is issued. .




right-of-way line of S.R. 45 (Tamiami Trail) as shown on the
right-of-way map for Daniels Road dated December, 1975 and the
southeast corner of that certain parcel of land as described in
Official Record Book 777 at Pages 712 and 713 of the Public
Records of Lee County, Florida; thence northerly along the east
line of said parcel and along said westerly right-of-way line for
the following described three (3) courses: (1) N. 01°16'00" W.
for 95.00 feet to an intersection with the northerly right-of-way
line of Cypress Lake Drive, (2) thence continue N 01° 1e' 00" W
for a distance of 874.50 feet to the Point of Beginning of the
herein described parcel of land; (3) thence continue N 01° 16!
00" W for a distance of 445.50 feet to the southeast corner of
that certain parcel of land as described in Official Record Book
667 at Page 635 of said Public Records; thence continue N 01° 16!
00" W along the easterly line of said parcel and along said
westerly right-of-way line for 412.50 feet to an intersection
with the north line of said parcel; thence S§ 89° 08' 20" W along
said north line for 1320.00 feet to an intersection with the west
line of said parcel; thence § 01° 16' 00Y E along said west line
for 412.50 feet to the northwest corner of the aforementioned
parcel as described in Official Record Book 777 at Pages 712 and
713 of said Public Records; thence continue S 01° 16! 00" E along
the west line of said parcel for 662.50 feet; thence N 88° 44!
00" E for a distance of 653.00 feet; thence proceed N 01° 16' Qo
W for distance of 86.33 feet; thence continue N 43° 44! 00" E for
a distance of 171.58 feet; thence N 88° 44' 00" E for 545.64 feet
to the Point of Beginning. Said parcel of land situate, lying
and being in Lee County, Florida, containing 29.42 acres, more or
less, subject to easements and dedications of record.

Commence at the southeast corner of the northeast one-
guarter of Section 23, Township 45 South, Range 24 East; thence S
89° 08' 20" W along the south line of the north one-half of said
Section 23 for 132.01 feet to an intersection with the westerly
right-of-way line of S.R. 45 (Tamiami Trail) as shown on the
right-of-way map for Daniels Road dated December, 1975 and the
southeast corner of that certain parcel of land as described in
Official Record Book 777 at Pages 712 and 713 of the Public
Records of Lee County, Florida; thence northerly along the east
line of said parcel and along said westerly right-of-way line for
the following described course: N 01° 16' 00" W for 95.00 feet
to an intersection with the northerly right-of-way line of
Cypress Lake Drive, said point being the Point of Beginning for
the herein described parcel of land comprised of Tracts 1 & 11
denoted on this survey sketch; thence continue N 01° 16' 00" W
for a distance of 874.50 feet; thence proceed S 88° 44! 00" W for
a distance of 545.64 feet; thence proceed S 43° 44' 00" E for a
distance of 171.58 feet; thence proceed S 01° 16' 00" E for a
distance of 86.33 feet; thence proceed S 88° 44' 00" W for a dis-
tance of 653.00 feet; thence proceed S 01° 16! 006" E for a dis-
tance of 671.43 feet to the north right-of-way of Cypress Lake
Drive; thence proceed along a curve to the northeast having a
radius of 1860.00 feet, having a chain bearing of N 85° 39' 57" g
and a chain distance of 225.28 feet; thence N 89° 08' 20" E for a
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E. IRANSPORTATION

1. The developer shall construct, cause to be constructed
or pay the full costs for intersection improvements deemed neces=
sary by the County Engineer for the project's access points onto
U.S. 41 and Cypress Lake Drive. These improvements shall be made
prior to the issuance of the first certificate of occipancy for
the project.

2. The developer shall construct, or cause to be con-
structed, two additional lanes on U.S. 41 from the terminus of
six lanes north of Seven Lakes Blvd./Big Pine Way to Daniels

Road/Cypress Lake Drive. The developer's obligation shall in~

clude the full costs of design/engineering, utility relocation
(if needed) and construction, including turn lanes at the inter-
section of U.S. 41 with Daniels Road/Cypress Lake Drive, but not
right-of-way. These improvements shall be made prior to the
issuance of the first certificate of occupancy for the project.

3. The developer shall pay the full costs of constructing
a second left-turn lane on northbound U.S. 41 to westbound
College Parkway. If the County Engineer determines that con-
struction of a second left-turn lane is not feasible. due to
intersection geometrics or lack of right-of-way, the developer
shall pay the full costs of other improvements, such as repaint-
ing the inner through lane for left-turn movements, required to
accommodate left-turns at this location. Payment of these costs,
shall be due at the time that a local Development Order is issued
under Lee County regulations.

4. The developer shall bay a proportionate share of the
costs of constructing two. additional lanes, excluding right-of-

way, on Daniels Road from the Bell Tower Mall entrance . east ofi.

U.S. 41 to and including the intersection of Metro Parkway with
Daniels Road. The developer's' proportionate share shall be de-
termined by the County Engineer based on the project's share of
the total traffic added tc the roadway- by all projects required
by Development Orders to contribute to the cost of improvements
on the roadway. Payment shall be due at the time that a local
Development Order is issued under Lee County regulations. :

5. The developer shall pay a proportionate share of the
costs of constructing two additional lanes excluding right-of-way
on Cypress Lake Drive from U.S. 41 to and including the inter-
section of Winkler Road with Cypress Lake Drive. The developer's
proportionate share shall be determined as described in Item E.4.
Payment shall be due at the time that the first local Development
Order is issued under Lee County regulations.

6. Nothing contained in this Development Order shall be
construed to exempt this development from participation in the
funding, through Municipal -§ervices Taxing Units (MSTU's) or
other special assessment districts, of improvements to various
state and County arterial and collector roads to the degree to
which this development generates demand.
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ALTERNATIVES

1.

In lieu of the obligations and payments required by E.1

through E.5 above, the developer shall contribute a base amount
of $565,000 (in 1985 dollars) for the mitigation of adverse
traffic impacts due to this project. Payment shall be made sub-~
ject to the provisions listed below: '

a.,

The developer shall design and construct, or cause to
be designed and constructed, two additional lanes on
U.5. 41 from the terminus of six lanes north of Seven
Lakes Boulevard/Big Pine Way to Daniels Road/Cypress
Lake Drive plus intersection improvements deemed neces-
sary by the Lee County Engineer for the project's ac-
cess points onto U.S. 41 and for the north leg of the
U.S. 41/Daniels Road/Cypress Lake Drive intersection.
The developer's contract(s) for the design and con-
struction of these improvements shall be reviewed and

‘approved by the County Engineer. These improvements

shall be substantially completed to the satisfaction of
the County Engineer prior to issuance of the first
certificate of occupancy for this project.

‘Funds shall be expended first for the U.S. 41 improve~

ments specified in Alternative 1.a above, with the
balance of the base amount of $565,000 paid by the
developer into a fund established by Lee County for the.
purpose of mitigating other adverse impacts due to the
project, including improvements described in E.3, E.4
and E.5 above, plus intersection improvements deemed
necessary by the County Engineer for +the projects
access points onto Cypress ILake Drive. At the time
that construction contracts are let for the specified
improvements on' U.S. 41, and after consultation and
agreement with the County Engineer, the developer shall:
pay an amount estimated to be the balance of the
$565,000 minus the cost for design and constructioniwof
the U.S. 41 improvements into the fund established by
Lee County. Within one month of the completion of the
U.S5. 41 contracts, the County Engineer shall determine
the exact amount of this balance based on actual design
and construction costs. The developer shall receive a
refund or make.an additional payment to Lee County so
that the total amount paid by the developer equals the
base payment of $565,000.

The base payment of $565,000 (in 1985 dollars) is the
amount that shall be contributed by the developer for
the mitigation of the adverse traffic impacts due to
the proposed shopping center including.u‘p to 300,000
square feet of commercial shopping facillltlhes. If this
development is expanded to include additional sguare
footage, the base amount of $565,000 shall be increased

in a mapner that will accurately reflect the impacts of

the additional development.
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4. If the construction contracts have not been let prior
to October 1, 1985, the base payment of $565,000 shall
be adjusted gquarterly thereafter using the most current
Construction Price Index (C.P.I.) published by the
Engineer News Record (McGraw-Hill Publications) until
the construction contracts are let. The base price
index for these adjustments shall be the price index in
the Second Quarterly Cost Round-Up for 1985,

e, Whether or not Lee County adopts a Roads Impact Fee
ordinance, the amount of this base payment shall remain
the same ($565,000), except for adjustments required by
Alternative 1.c and 1.d above. This base payment shall
be ‘substituted for the fee required under the new ordi-
nance.

2. If the developer foregoes Alternative 1 and Lee County
adopts a Roads Impact Fee ordinance before the first building

permit is issued, this fee may be substituted for off-site im-"

provements listed in E.3, E.4 and E.5 above. Site-related im-
provements shall remain the developer's responsibility and obli-
gation. Payments already made for these off-site improvements
shall be credited toward the overall fee.

F. VEGETATION AND WILDLIFE

1. The developer shall preserve no less than 15 percent of
unaltered native vegetation, including understory, generally

along the project's north, east, and south boundaries. These

areas may be utilized as dry detention basins in the water man-
agement system to purify ‘surface run-off. Plans for this pre-
serve area shall be gubmitted to +the Lee County Planning Depart-
ment for approval as part of the site plan approval process.

G. WATER SUPPLY

1. The developer shall utilize water-conserving features
in irrigation system design and use, including the use of native
and/or low water use plants and turf, and other appropriate
features.

H. OTHER

1. The project shall not exceed a total of 300,000 square
feet of commercial shopping center uses, as defined in the Lee
County Comprehensive Plan (adopted November 16, 1984) for 'com-
munity comercial' use, on pages III-57 and III-58, in oxder to
remain consistent with the Comprehensive Plan. The undeveloped
portion of the 52.52 acre site, created by this reduction in size
of the commercial shopping center uses, may be developed, with
uses other than commercial shopping center uses, subject to the
following conditions:

(i) consistency with thS'Comprehensive Plan, the applicable
Land Use Classification and Zoning District Regqulations;
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(ii) a substantial deviation determination pursuant to
380.06(17), Florida Statutes; :

(iii) applicable local development order review, requirements
and impact assessments. ’

2. The developer shall construct and permanently maintain
a cement block buffer wall, having a minimum height of six (6)
feet. Such wall shall be constructed and maintained so as to
buffer this project from all adjacent property which is being
used for residential purposes.

BE IT FURTHER RESOLVED, by the Board of County Commissioners
of Lee County, Florida, that:

1. This resolution shall constitute the Development Order"
of this Board issued in response to the Development of Regional
Impact Application for Development Approval filed by Southstar

2. All commitments and impact mitigating actions volun-
teered by the developer in the Application for Development Appro-
val and supplementary documents and not in conflict with condi~
tions or stipulations specifically enumerated above are hereby
incorporated into this Development Order by reference. The com=
mitments incorporated by references are as binding on the devel-
oper as if the commitments were set forth herein.

3. This Development Order shall be binding upon .the de-
veloper and their heirs,.. assignees or successors in interest.

It is hereby declared that the terms and conditions set out
in this document constitute a basis upon which the developer and
County may rely in future actions necessary to implement fully
the final development contemplated by this Development Order. "

All conditions, restrictions, stipulations and safeguards
contained in this Development Order may be enforced by either
party hereto by action at law or equity and all costs of such
proceedings, including reasonable attorney's fees shall be paid
by the defaulting party.

4, It is understood that any reference herein to any
governmental agency shall be construed to mean any future instrp—
mentality which may be created and designated as successor in
interest to, or which otherwise bossesses any of the powers and
duties of any referenced governmental agency in existence on the
effective date of this Development Order.

5. In the event that any portion or section of this De=~
velopment Order is determined to be invalid, illegal or uncon-
stitutional by a court of competent jurisdiction, such decision
. shall in no manner affect thé remaining portions or sections of
the Development Order which shall remain in full force and effect
provided that the portion of the Development Order which is
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invalidated does not cause the remainder of the development area
to be inconsistent with the purpose and intent of rLee County
adopting this Development Order. ’

6. The approval granted by this Development Order is
limited. Such approval shall not be construed to obviate the
duty of the applicant to comply with all other applicable local
or state review and permitting procedures.

7. Subsequent requests for local development permits shall
not require further review pursuant to Section 380.06, Florida
Statutes, unless it is found by the Board of County Commission-
ers, after due notice and hearing, that one or more of the fol-
lowing is present: '

(a) A substantial deviation from the terms or con-
ditions of this Development Order, or other changes to the ap~
proved development plans which create a reasonable likelihood of
adverse regional impacts or other regional impacts which were not
evaluated in the review by the Southwest Florida Regional Plan-
ning Council; or )

(b) An expiration of the period of effectiveness of
this development order as provided herein,

Upon a finding that either of the above is present, the
Board shall order a termination of all development activity until
such time as a new DRI Application for Development Approval has
been submitted, reviewed and approved in accordance with Section
380.06, Florida Statutes, and all local approvals have been
obtained. .

8. This Development Order shall remain in effect for a
period of five (5) years from the date of its rendition, provided
that this effective period may be extended by this Board for a
period of twe years upon a finding of excusable delay  in any
proposed development activity and that conditions have ot
changed sufficiently to warrant further consideration of the
development. In the event the developer fails to commence sig-
nificant physical development of that property identified in this
development order within five (5) years from the date of rendi~
tion of this Development Order, development approval shall termi-
nate and the development shall be subject to further consider-
ation. Significant physical development shall include obtaining
a Certificate of Completion on some substantial portion of the
project.

9. The Administrative Director of the Lee County Division
of Community Development or his/her designee, shall be the local
official responsible for assuring compliance with this Develop~
ment Order.

10. The developer, or his successor(s) in title to the

undeveloped portion of the“vsubject property, shall _submit a
report annually to the Lee County Board of County Commissioners,
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the Southwest Florida Regional Planning Council, the State and/or
planning agency, and all affected permit agencies. This report
shall describe the state of development and compliance as of the
date of submission, and shall further be consistent with +the
rules of the State land planning agency. The first monitoring
report shall be submitted to the Administrative Director of the
Division of Community Development not later than April 1, 1986,
and further reporting shall be submitted not later than January
1st of subsequent calendar years. Failure to comply with this
reporting procedure is governed by Sec. 380.06 (16) F.s. and the
developer shall so inform any successor in title to any undevel-
oped portion of the real property covered by this Development
Order. : . ' ’ g

11. Certified copies of this Development Order are to be
forwarded to the Southwest Florida Regional Planning Council, the,
developer, and appropriate state agencies. This Development -
Order is rendered as of the date of that transmittal, but shall
not be effective until the expiration of the statutory appeals
period (45 days from rendition) or until the completion of any -
appellate proceedings, which ever time is greater. Upon this
Development Order becoming effective, notice of its adoption
shall be recorded by the developer as provided in Chapter 380,
Florida Statutes.

THE MOTION TO ADOPT the above resolution was offered by
Commissioner Goss and seconded by Commissioner Eastwood and upon

poll of the members present, the vote was as follows:

Commissioner Goss ) Aye

Commissioner Eastwood Aye

Commissioner Wallace Nay -
Commissioner Fussell Absent

Commissioner Slisher Aye i

DULY PASSED AND ADOPTED this 8th day of April, 1985.

BOARD OF COUNTY COMMISSIONERS

ATTEST :
Charlie Green, Clerk . APPROVED AS TO FORM
' P - Y e e
pity Clerk Y County Attziﬁ \—/)
¢124-DD)
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DEVELOPMENT ORDER
FOR.
CYPRESS TRACE

A DEVELOPMENT OF REGIONAL IMPACT

#7-8384-45

- LET IT BE KNOWN, THAT, PURSUANT TO SECTION 380.06 OF THE
FLORIDA STATUTES, THE BOARD OF COUNTY COMMISSIONERS OF LEE
COUNTY, FLORIDA, HAS HEARD, AT A PUBLIC HEARING CONVENED ON THE
EIGHTEENTH (18th) DAY OF MARCH, 1985 THE APPLICATION FOR DEVELOP~
MENT APPROVAL FOR CYPRESS TRACE, A COMMERCIAL (SHOPPING CENTER)
DEVELOPMENT CONSISTING OF APPROXIMATELY 52.52 ACRES TO BE DE-
VELOPED IN ACCORDANCE WITH THE APPLICATION FILED ON JUNE 29,
1984, BY CURTIS A. CRENSHAW, AUTHORIZED REPRESENTATIVE OF SOUTH-

STAR ASSOCIATES, A FLORIDA GENERAL PARTNERSHIP, FOR SAID DEVEL-
OPMENT.

WHEREAS, the Board of County Commissioners of Lee County,
Florida has considered the report and recommendations of the
Southwest Florida Regional Planning Council, the Lee County
Administrative Staff, and the documents and comments upon the
record made before the Board in public hearing, and, after full
consideration of said reports, recommendations, comments, and
. documents, the BRoard of County Commissioners of Lee County,
Florida, hereby finds and determines that:

FINDINGS OF FACT

A, The applicant originally proposed to develop a shopping
center. including approximately 436,000 square feet of commercial
shopping center facilities on approximately 52.52 acres. The
formal Application for Development Approval ("ADA'") submitted
requested approval of that size, acreage and use. The various
regional issues were identified and analyzed based upon the ADA
submitted. As set out in condition =H. below, the Lee County
Comprehensive Plan, which was adopted subsequent to the filing of
the ADA, requires a reduction of the commercial shopping center
facilities to 300,000 square feet or less to provide for consis-
tency with that Plan. The proposed development, as reduced,
constitutes a shopping center Development of Regional Impact on
the real property described as:

Iwo parcels of land in the northeast one-quarter of Section
23, Township 45 South, Range 24 East, Lee County, Florida, total-
ing 52.5.acres, more particularly described as follows:

Commence at the southeast corner of the northeast one-guar=-
ter of Section 23, Township 45 South, Range 24 East; thence S.
89°08'20" W. along the south line of the north one-half of said
Section 23 for 132.01 feet to an intersection with the westerly




right-of-way line of S.R. 45 (Tamiami Trail) as shown on the
right-of-way map for Daniels Road dated December, 1975 and the
southeast corner of that certain "parcel of land as described in
Official Record Book 777 at Pages 712 and 713 of the Public
Records of Lee County, Florida; thence northerly along the east
Iine of said parcel and along said westerly right-of-way line for
the following described three (3) courses: (1) N. 01°16'00" W.
for 95.00 feet to an intersection with the northerly right-of-way
line of Cypress Lake Drive, (2) thence continue N 01° 16' 00" w
for a distance of 874.50 feet to the Point of Beginning of the
herein described parcel of land; (3) thence continue N 01° 16!
00" W for a distance of 445.50 feet to the southeast corner of
that certain parcel of land as described in Official Record Book
667 at Page 635 of said Public Records; thence continue N 01° 16!
00" W along the easterly line of said parcel and along said
westerly right-of-way line for 412.50 feet to an intersection
with the north line of said parcel; thence S 89° 08' 20" w along
said north line for 1320.00 feet to an intersection with the west
line of said parcel; thence S 01° 16' 00" E along said west line
for 412.50 feet to the northwest corner of the aforementioned
parcel as described in Official Record Book 777 at Pages 712 and
713 of said Public Records; thence continue § 01° 16' Q0" E along
the west line of said parcel for 662.50 feet; thence N 88° 44!
- 00" E for a distance of 653.00 feet; thence proceed N 01° 16' go"
W for distance of 86.33 feet; thence continue N 43° 44! 00" E for
a distance of 171.58 feet; thence N 88° 44! 00" E for 545.64 feet
to the Point of Beginning. Said parcel of land situate, lying
- and being in Lee County, Florida, containing 29.42 acres, more or
less, subject to easements and dedications of record.

Commence at the southeast corner of the northeast one-
quarter of Section 23, Township 45 South, Range 24 East; thence s
89° 08! 20" w along the south line of the north one-half of said
Section 23 for 132.01 feet to an intersection with the westerly
right-of-way line of S.R. 45 (Tamiami Trail) as shown on the
right-of-way map for Daniels Road dated December, 1975 and the
southeast corner of that certain parcel of land as described in
Official Record Book 777 at Pages 712 and 713 of the Public
Records of Lee County, Florida; thence northerly along the east
line of said parcel and along said westerly right-of-way line for
the following described course: N 01° 16° 00" W for 95.00 feet
to an intersection with the northerly right-of-way 1line of
Cypress Lake Drive, said point being the Point of Beginning for
the herein described parcel of land comprised of Tracts 1 & 11
denoted on this survey sketch; thence continue N 01° 16' 00" W
for a distance of 874.50 feet; thence proceed s 88° 44' 00" w for
a distance of 545.64 feet; thence proceed § 43° 44' 00" E for a
distance of 171.58 feet; thence proceed § 01° 16' 00" E for a
distance of 86.33 feet; thence proceed s 88° 24! Qo" w for a dis~
tance of 653.00 feet; thence proceed § 01° 16! 00" E for a dis-
tance of 671.43 feet to the north right-of-way of Cypress Lake
Drive; thence proceed along a curve to the northeast having a
radius of 1860.00 feet, having a chain bearing of N'85° 39' 571" g
and a chain distance of 225.28 feet; thence N 89° 08' 20" E for a




distance  of 1094.84 feet to the Point of Beginning, said parcel
containing 23.11 acres, plus or minus, and subject to a 20 foot
water and sewer easement on the'-western property line of this
property. '

B. The subject property has been zoned by the authority of
Chapter 125, Florida Statutes, Chapter 61-2405, Laws of Florida
(Special Acts), and the Lee County Zoning Regulations, as amended,
in the C-1 District.

C. .The Application for Development Approval is consistent
with the requirements of Chapter 380.06, . Florida Statutes; and

D. The proposed development is not in an area designated
as an Area of Critical State Concern pursuant to the provisions
of Chapter 380.05, Florida Statutes; and

E. The proposed development has been reviewed by the
Southwest Florida Regional Planning Council and is the subject of
e report and recommendations adopted by that body on January
17, 1985, and subsequently forwarded to Lee County pursuant to
" the provisions of Chapter 380.06, Florida Statutes, and the
proposed development is consistent with this report and recom-
mendations of the Southwest Florida Regional Planning Council;
and- .

F. The proposed development is consistent with the adopted
- Lee County Comprehensive Plan, subject to the following condi-
tions A through H.

CONCLUSIONS OF LAW

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COM~-
MISSIONERS OF LEE COUNTY, FLORIDA, in public meeting duly consti-
tuted and assembled this Eighteenth (18th) Day of March, 1985,
and continued until April 8, 1985, that the Development of
Regional Impact Application for Development Approval submitted by
Southstar Associates, referred to hereinafter as "developer"; is
hereby ordered APPROVED, subject to the following conditions;
restrictions, and limitations:

A COMMUNITY SERVICES

1. The developer shall meet with the Chief of the South
Trail Fire Department and the Director of the Lee County Division
of- Public Safety or his designee, prior to project construction,
to discuss fire protection and Emergency Medical Service. needs
and measures to meet these needs.

2. The developer must demonstrate, to the satisfaction of
- the Lee County Division of Community Development prior to project
construction, that there will be no adverse fiscal impacts (costs
exceeding revenues) upon fire protection and Emergency Medical
Service providers resulting from the development.




B.  DRAINAGE/WATER QUALITY

1. The drainage system for the proposed project must be
redesigned to provide greater upland (dry) retention/detention of
runoff prior to discharge into the on-site lake system. Areas of
natural vegetation as described in condition F. below may be used
where feasible.

2. The discharge structures shall include a baffle, skim-
mer, or other mechanism suitable as determined by the Lee County
Division of Environmental Protection Services for preventing oil
and grease from discharging from retention/detention areas.

3. The drainage system shall implement the design stan-
dards and "best management practices" outlined in the ADA and in
. all supplementary material.

4, The developer and/or his successor(s), shall implement
an on-going maintenance and monitoring program that regularly in-
dpects, maintains and samples the stormwater drainage system.
- The program shall be designed in consultation with the staffs of
" the Southwest Florida Regional Planning Council, the South
Florida Water Management District, and Lee County. Final ap~-
proval of the program rests with Lee County. The program shall
be redesigned, if necessary, to incorporate any County ordinances
and/or policies relating to the Lakes Park drainage basin.

5. A regular program of vacuum sweeping of all parking
lots shall be utilized both during and after project construc-
tion.

6. The project shall be served by a central sewage system.

7. The project shall be subject to all regulations of Lee
County for the protection of the Lakes Regional Park Watershed
and Lakes Regional Park water quality.

C. . ENERGY

The developer shall incorporate, as a minimum, the following
energy conservation features into all site plans and architec-
tural programs or insure that the following features are imple-
mented through deed restrictions and covenants with successors in
title. All applications for site plan approvals, local develop-
ment orders and building permits shall be accompanied by a
document detailing proposed compliance with these conditions. 1If
deed restrictions or covenants are utilized to insure compliance,
such documents shall be approved by the Lee County Attorney's
Office prior to recording.

These features are:

1. Provision of bicycle racks or storage facilities.




2. Location of bus stops, shelters, and other passenger
and system accommodations for a, transit system to serve the
-project area, in cooperation with the appropriate Lee County
agencies.

3. Use of energy-efficient features in window design
(e.g., tinting and exterior shading).
. 4. Installation of energy-efficient appliances and equip-
ment.

5. .. Prohibition of deed restrictions or covenants that

would prevent or unnecessarily hamper energy conservation efforts
(e.g., building orientation and solar water heating systems).

6. Installation of energy-efficient lighting for streets,
parking areas, and other interior and exterior public areas.

v 7. Installation of water closets with a maximum flush of
3.5 gallons and shower heads and faucets with a maximum flow rate
.0of 3.0 gallons per minute (at 60 pounds of pressure per square

inch) as specified in the Water Conservation Act, Chapter 553.14,
F.S.)

8. Selection, -installation and maintenance of native
plants, trees, and other vegetation and landscape design fea-
, tures, in order to reduce requirements for water, fertilizer,

maintenance, and other needs, for all parking lot landscaping and
required vegetated buffer areas. .

9. Placement of native trees to provide shade in the
warmer months while not overly reducing the benefits of sunlight

in the cooler months, and to provide shade for streets and park-
ing areas.

10. Orientation of structures, to reduce solar heat gain by
walls and to utilize the natural cooling effects of the wind
wherever feasible. :

11. Provision for structural shading (e.g., trellises,
awnings, and roof overhangs) wherever practical when natural
shading cannot be used effectively.

D. FLOODPLAINS /HURRICANE EVACUATION

1. The minimum finished floor elevations shall be above
the 100~year, 3-day stage with zero discharge or as required by
the South Florida water Management District, whichever is
greater.

2. The developer shall meet with Lee County Division of
Public Safety officials to discuss potential use of project
common areas for storm shelter purposes, before the first cer-
tificate of occupancy is issued.




E.  TRANSPORTATION |

1. The developer shall construct, cause to be constructed
or pay the full costs for intersection improvements deemed neces-
sary by the County Engineer for the project's access points onto
U.S. 41 and Cypress Lake Drive. These improvements shall be made
prior to the issuance of the first certificate of occupancy for
the project.

2. The developer shall construct, or cause +to be con-
structed, two additional lanes on U.S. 41 from the terminus of
six lanes north of Seven Lakes Blvd./Big Pine Way to Daniels
Road/Cypress Lake Drive. The developer's obligation shall in-
clude the full costs of design/engineering, utility relocation
(if needed) and construction, including turn lanes at the inter-
section of U.S. 41 with Daniels Road/Cypress Lake Drive, but not
right-of-way. These improvements shall be made prior to the
issuance of the first certificate of occupancy for the project.
! 3. The developer shall pay the full costs of constructing
a second left-turn lane on northbound U.S. 41 to westbound
" College Parkway. If the County Engineer determines that con-~
struction of a second left-turn lane is not feasible due to
intersection geometrics or lack of right-of-way, the developer
shall pay the full costs of other improvements, such as repaint-
ing the inner through lane for left-turn movements, required to
accommodate left~turns at this location. Payment of these costs
shall be due at the time that a local Development Order is issued
under Lee County regulations.

4, The developer shall pay a proportionate share of the
costs of constructing two additional lanes, excluding right-of-
way, on Daniels Road from the Bell Tower Mall entrance east of
U.S. 41 to and including the intersection of Metro Parkway with
Daniels Road. The developer's proportionate share shall be de-
termined by the County Engineer based on the project's share of
the total traffic added to the roadway- by all projects required
by Development Orders to contribute to the cost of improvements
on the roadway. Payment shall be due at the time that a local
Development Order is issued under Lee County regulations.

5. ' The developer shall pay a proportionate share of the
costs of constructing two additional lanes excluding right-of-way
on Cypress Lake Drive from U.S. 41 to and including the inter-
section of Winkler Road with Cypress Lake Drive. The developer's
proportionate share shall be determined as described in Item E.4,
Payment shall be due at the time that the first local Development
Order is issued under Lee County regulations.

6. Nothing contained in this Development Order shall be
construed to exempt this development from participation in the
funding, through Municipal Services Taxing Units (MSTU's) or
other special assessment districts, of improvements to various
state and County arterial and collector roads to the degree to
which this development generates demand.
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ALTERNATIVES

1.

" In lieu of the obligations and payments required by E.1

through E.5 above, the developer shall contribute a base amount
of $565,000 (in 1985 dollars) for the mitigation of adverse
traffic impacts due to this project. Payment shall be made sub-
ject to the provisions listed below:

1

a.

The developer shall design and construct, or cause to
be designed and constructed, two additional lanes on
U.S. 41 from the terminus of six lanes north of Seven
Lakes Boulevard/Big Pine Way to Daniels Road/Cypress
Lake Drive plus intersection improvements deemed neces-
sary by the Lee County Engineer for the project's ac-
cess points onto U.S. 41 and for the north leg of the
U.S. 41/Daniels Road/Cypress Lake Drive intersection.
The developer's contract(s) for the design and con-
struction of these improvements shall be reviewed and
approved by the County Engineer. These improvements

- shall be substantially completed to the satisfaction of
. the County Engineer prior to issuance of the first

certificate of occupancy for this project.

Funds shall be expended first for the U.S. 41 improve-
ments specified in Alternative 1.a above, with the
balance of the base amount of $565,000 paid by the
developer into a fund established by Lee County for the
purpose of mitigating other adverse impacts due to -the
project, including improvements described in E.3, E.4
and E.5 above, plus intersection improvements deemed
necessary by the County Engineer for the projects
access points onto Cypress Lake Drive. At the time
that construction contracts are let for the specified
improvements on U.S. 41, and after consultation and
agreement with the County Engineer, the developer shall
pay an amount estimated to be the balance of the
$565,000 minus the cost for design and construction of
the U.S. 41 improvements into the fund established by
Lee County. within one month of the completion of the
U.S. 41 contracts, the County Engineer shall determine
the exact amount of this balance based on actual design
and construction costs. The developer shall receive a
refund or make an additional payment to Lee County so
that the total amount paid by the developer equals the
base payment of $565,000.

The base payment of $565,000 (in 1985 dollars) is the
amount that shall be contributed by the developer for
the mitigation of the adverse traffic impacts due to
the proposed shopping center including up to 300,000
square feet of commercial shopping facilities. If this
development is expanded to include additional square
footage, the base amount of $565,000 shall be increased

"in a manner that will accurately reflect the impacts of

the additional development.




d. If the construction contracts have not been let prior
to October 1, 1985, the base payment of $565,000 shall
be adjusted guarterly thereafter using the most current
Construction Price Indéx (C.P.I.) published by the
Engineer News Record (McGraw-Hill Publications) until
the construction contracts are let. The base price
index for these adjustments shall be the price index in

- the Second Quarterly Cost Round-Up for 1985.

e. Whether or not Lee County adopts a Roads Impact Fee
ordinance, the amount of this base payment shall remain
the same ($565,000), except for adjustments required by
Alternative 1.c and 1.d above. This base payment shall
be substituted for the fee required under the new ordi-
nance.

2. If the developer foregoes Alternative 1 and Lee County
adopts a Roads Impact Fee ordinance before the first building
permit is issued, this fee may be substituted for off-site im-
provements listed in E.3, E.4 and E.5 above. Site-related im-
provements shall remain the developer's responsibility and obli-
. gation. Payments already made for these off-site improvements
shall be credited toward the overall fee.

F. VEGETATION AND WILDLIFE

1. The developer shall preserve no less than 15 percent of
unaltered native vegetation, including understory, generally
along the project's north, east, and south boundaries. These
areas may be utilized as dry detention basins in the water man-
agement system to purify surface run-off. Plans for this pre-
serve area shall be submitted to the Lee County Planning Depart-~
ment for approval as part of the site plan approval process.

G. WATER SUPPLY

1. . The developer shall utilize water-conserving features
in irrigation system design and use, including the use of native

and/or low water use plants and turf, and other appropriate
features.

H. OTHER

1. The project shall not exceed a total of 300,000 square
feet of commercial shopping center uses, as defined in the Lee
County Comprehensive Plan (adopted November 16, .1984) for "com-
munity comercial" use, on pages III-57 and III-58, in order to
remain consistent with the Comprehensive Plan. The undeveloped
‘portion of the 52.52 acre site, created by this reduction in size
of the commercial shopping center uses, may be developed, with
uses other than commercial shopping center uses, subject to the
following conditions:

(1) consistency with the Comprehensive Plan, the applicable
Land Use Classification and Zoning District Regulations;
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(ii) a substantial deviation determination pursuant to
380.06(17), Florida Statutes;

(iii) applicable local development order review, requirements
- and impact assessments.

2. The developer shall construct and permanently maintain

a cement block buffer wall, having a minimum height of six (6)

- feet. such wall shall be constructed and maintained so as to
buffer this project from all adjacent property which is being
used for residential purposes. :

BE IT FURTHER RESOLVED, by the Board of County Commissioners
of Lee County, Florida, that:

1. This resolution shall constitute the Development Order
of this Board issued in response tc the Development of Regional
Impact Application for Development Approval filed by Southstar
Associates.

2, All commitments and impact mitigating actions volun-
teered by the developer in the Application for Development Appro-
val and supplementary documents and not in conflict with condi-
tions or stipulations specifically enumerated above are hereby
incorporated into' this Development Order by reference. The com-
mitments incorporated by references are as binding on the devel=~
oper as if the commitments were set forth herein.

3. This Development Order shall be binding upon the de-
veloper and their heirs, assignees or successors in interest.

It is hereby declared that the terms and conditions set out
in this document constitute a basis upon which the developer and
County may rely in future actions necessary to implement fully
" the final development contemplated by this Development Order.

All conditions, restrictions, stipulations and safeguards
contained in this Development Order may be enforced by either
party hereto by action at law or equity and all costs of such
proceedings, including reasonable attorney's fees shall be paid
by the defaulting party.

4, It is understood that any reference herein to any
governmental agency shall be construed to mean any future instru-
mentality which may be created and designated as successor in
interest to, or which otherwise possesses any of the powers and
duties of any referenced governmental agency in existence on the
effective date of this Development Order.

5. In the event that any portion or section of this De-
velopment Order is determined to be invalid, illegal or uncon=-
stitutional by a court of competent jurisdiction, such decision
shall in no manner affect the remaining portions or sections of
the Development Order which shall remain in full force and effect
provided that the portion of the Development Order which is

9




invalidated does not cause the remainder of the development area
to be inconsistent with the purpose and intent of Lee County
-adopting this Development Order. --

. 6. The approval granted by this Development Order is
limited. Such approval shall not be construed to obviate the
duty of the applicant to comply with all other applicable local
or state review and permitting procedures.

7. Subsequent requests for local development permits shall
not require further review pursuant to Section 380.06, Florida
Statutes, unless it is found by the Board of County Commission-~
ers, after due notice and hearing, that one or more of the fol-
lowing is present:

(a) A substantial deviation from the terms or con-
ditions of this Development Order, or other changes to the ap-
proved development plans which create a reasonable likelihood of
adverse regional impacts or other regional impacts which were not
evaluated in the review by the Southwest Florida Regional Plan-
ning Council; or

(b) An expiration of the period of effectiveness of
this development order as provided herein.

Upon a finding that either of. the above is present, the
Board shall order a termination of all development activity until
such time as a new DRI Application for Development Approval has
been submitted, reviewed and approved in accordance with Section

380.06, Florida Statutes, and all local approvals have been
obtadined.

8. This Development Order shall remain in effect for a
period-of five (5) years from the date of its rendition, provided
that this effective period may be extended by this Board for a
period of two years upon a finding of excusable delay - in any
proposed - development activity and that conditions have not
changed sufficiently to warrant further consideration of the
development. In the event the developer fails to commence sig-
nificant physical development of that property identified in this
development order within five (5) years from the date of rendi=-
tion of this Development Order, development approval shall termi-
nate and the development shall be subject to further consider-
ation. Significant physical development shall include obtaining
a Certificate of Completion on some substantial portion of the
project.

9. The Administrative Director of the Lee County Division
of Community Development or his/her designee, shall be the local

official responsible for assuring compliance with this Develop-
ment Order,

10. The developer, or his successor(s) in title to the

undeveloped portion of the subject property, shall submit a
report annually to the Lee County Board of County Commissioners,
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the Southwest Florida Regional Planning Council, the State and/or
planning agency, and all affected permit agencies. This report
shall describe the state of development and compliance as of the
date of submission, and shall further be consistent with +the
rules of the State land planning agency. The first monitoring
report shall be submitted to the Administrative Director of the
Division of Community Development not later than April 1, 1986,
and further reporting shall be submitted not later than January
lst of subsequent calendar years. Failure to comply with this
reporting procedure is governed by Sec. 380.06 (16) F.S. and the
developer shall so inform any successor in title to any undevel-
oped portion of the real property covered by this Development
Order. ’ :

11. Certified copies of this Development Order are to be
forwarded to the Southwest Florida Regional Planning Council, the
developer, and appropriate state agencies. This Development
Order is rendered as of the date of that transmittal, but shall
not be effective until the expiration of the statutory appeals
beriod (45 days from rendition) or until the completion of any
appellate proceedings, which ever time is greater. Upon this

' Development Order becoming effective, notice of its adoption
shall be recorded by the developer as provided in Chapter 380,
Florida Statutes.

THE MOTION TO ADOPT the above resolution was offered by
Commissioner Goss and seconded by Commissioner Eastwood and upon

poll of the members present, the vote was as follows:

Commissioner Goss Aye
Commissioner Eastwood Aye
Commissioner Wallace Nay
Commissioner Fussell Absent
Commissioner Slisher Aye

DULY PASSED AND ADOPTED this 8th day of April, 1985.

BOARD OF COUNTY COMMISSIONERS
LEE COUNTY, FLORIDA

SO L :
S 7 L //’
T s
_{Chairman)
ATTEST; : -
Charlie Green, Clerk APPROVED AS TO FORM

" _@?M ﬂ Q&Mvmm
pPyty Clerk T County Att?iﬁ —i::i>
{124-DD) \iﬁ\
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MEMORANDUM

ATTACHMENT E FROM
THE OFFICE OF

ZONING AND DEVELOPMENT REVIEW DIVISION

DATE:_ October 10, 1988

TO: Nocrma A. Gluck FROM: Mary Gibbs

RE: Cypress Trace D.R.I. State DRI # 7-8384-45

Attached is a copy of the Ordinance issued by the Board of County
Commissioners on October 10, 1988 which contains the Board's official action
in response to this request for a finding of "Substantial Deviation" or “No
Substantial Deviation" from the approved Cypress Trace Development of
Regional Impact Development Order issued by Lee Gounty on April 8, 1985.

RESOLUTION NUMBER ZAB-85-264 State DRI {# 7-8384-45

(0215z/5)
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DEVELOPMENT ORDER AMENDMENT

PGLST3
5" o 2343532

FOR
CYPRESS TRACE

A DEVELOPMENT OF REGIONAL IMPACT

#7-8384-45

WHEREAS, the Cypress Trace DRI Development Order adopted by the
Board of County Commissioners on April 8, 1985 did not specify any
particular uses for the northerly portion of the sité; and
WHEREAS, under Chapter 380.06(19) Florida Statutes,
terms of

as well as
the DRI Development Order for Cypress
proposed change must be reviewed and evaluated to determine whether
the change 1is or

the

Trace, any
( is not a substantial deviation from the original
Development Order; and

WHEREAS, an amended Development Order must be 1issued by the
Board of County Commissioners 1irrespective of the substantial
deviation finding; and
WHEREAS,
desires

the new owner of the northerly portion of this
approved;

site
to construct a use on this that has not previously been
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT THE AMENDMENTS SET FORTH
BELOW TO THE “DEVELOPMENT OF REGIONAL IMPACT DEVELOPMENT ORDER" FOR
CYPRESS TRACE, ADOPTED BY THE BOARD ON APRIL 8, 1985,
CONSTITUTE A SUBSTANTIAL DEVIATION FROM THE ORIGINAL DEVELOPMENT
ORDER.

DO 'NOT
NOW, THEREFORE,
COMMISSIONERS OF LEE COUNTY,

BE IT FURTHER ORDAINED BY THE BOARD OF COUNTY
FLORIDA,
REGIONAL IMPACT DEVELOPMENT ORDER"

THAT THE "DEVELOPMENT OF
FOR CYPRESS TRACE, ADOPTED BY THE
BOARD ON APRIL 8, 1985, 1S AMENDED AS DESCRIBED BELOW:
Section One:

This Development Order amendment covers the subject property as
described in the following

legal description
acres of the total 52.52 acre site):

(the northerly 14.8

Within platted subdivision,
Lee County:

recorded in official Plat Books of
A tract or parcel of land lying in the Northeast Quarter (NE
1/4) of Section 23, Township 45 South, Range 24 East, Lee County,
Florida, described as follows:
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From the Southeast corner of said fraction of a section, run
$.89°08'16"W. along the South line of said fraction of a section for
131.82 feet to the West right-of-way line of State Road 45 (U.S.
41-Tamiami Trail); THENCE run N.Ol°16'00"W. for 95.00 feet to the
intersection of the North right-of-way line of Cypress Lake Drive,
with the West right-of-way line of State Road 45 (U.S. 4l-Tamiami
Trail): rum S.86°08'16"W. along said North right-of-way 1line for
1095.00 feet to a Point of Curvature: THENCE run Westerly along
said North right-of-way line, along the arc of a curve to the left
of radius 1860.00 feet (delta angle of 06°56'42" - chord distance of
225.32 feet) for 225.46 feet; THENCE run N.0O1°16'00"W. (parallel
with said West right-of-way line) for 1276.23 feet to the POINT OF
BEGINNING.

From said POINT OF BEGINNING continue N.0l°16'00"W. for 469.92
feet; THENCE run N.89°08'16"E. (parallel with the South line of
said fraction of a section) for 1320.00 feet to the West
tight-of-way line of State Road 45 (U.S. 41 - Tamiami Trail);
THENCE run S.01°Ll6'00"E. along said West right-of-way line for
381.27 feet; THENCE run $.88°44'00"W. for 188.00 feet; THENCE run
$.0L°16'00"E. for 144.33 feet; THENCE run S.88°44'00%"W. for 711.97
feet; THENCE run N.O01°16'00"W. for 65.00 feet; THENCE run
$.88°44'00"W. for 420.00 feet to the POINT OF BEGINNING.

TOGETHER WITH an easement for ingress and egress over and across the
following described property:

A tract or parcel of land lying in the Northeast Quarter (NE 1/4) of
Section 23, Township 45 South, Range 24 East, Lee County, Florida,
described as follows: '

From the Southeast corner of said fraction of a section, run
$.89°08'16"W. along the South line of said fraction of a section for
131.82 feet to the West right-of-way line of State Road 45 (U.S. 41
- Tawmiami Trail): THENCE run N.Ol°16'00"W. for 95.00 feet to the
intersection of the North right-of-way line of Cypress Lake Drive
with the West right-of-way line of State Road 45 (U.S. 41 - Tamiami
Trail): THENCE continue N.01°16'00"W. along said West right-of-way
line for 1281.23 feet to the POINT OF BEGINNING.

From said POINT OF BEGINNING continue N.01°16'00"W. for 70.00
feet; THENCE run S.88°44'00"W. for 188.00 feet; THENCE run
S.01L°L6'00"E. for 70.00 feet; THENCE run N.88°44'00"E., for 188.00
feet to the POINT OF BEGINNING. All in Lee County, Florida.

Section Two:

The scope of this review was limited to the examination of a new
and used automobile dealership including parts, mechanical and body
shops located on the above-described northerly 14.8-acre tract. Any
alterations to the existing developed portions of Cypress Trace
shall require additional review of regional and local issues: and
possible additional Development Order Amendments at the time the
changes are reviewed and acted upon.

(07031)




0R2028 PGLSTO

Section Three:

The following conditions of the Cypress Trace Development Order
are hereby amended by deleting the 1items struck through and
inserting the underscored portions as follows (all other conditions
of the Development Order remain in full force and effect):

H. OTHER

1. The project shall not exceed a total of 300,000 squate
feet of commercial shopping center uses, as defined in the Lee
County Comprehensive Plan (adopted November 16, 1984) for "community
commercial® use, on pages I11I-57 and I11-58, in order to remain
consistent with the Comprehensive Plan. The undeveloped portion of
the 52.52 acre site, created by this reduction in size of the
commercial shopping center uses, may be developed as an automobile
dealership (Vehicle and Equipment Dealers, Group I as defined in the
1986 Lee County Zoning Requlations) with customary accessory uses
permitted in the C-1 =zoning district subject to the following

i) building areas shall contain no more than 175,176
square feet of floor area; including covered

display;

ii) the development shall comply with all of the
terms of this development order except Section E;

. 1i1) in lieu of the reguirements in Section E, the
developer shall pay. road impact fees in
accordance with Lee County Ordinance 85-23, as it
may be amended from time to time:

iv) all development shall be consistent with County
zoning and development regulations.

B. DRAINAGE

8. Prior to Preliminary Development Order approval, the
developer shall submit a detailed surface water management plan
identifying detention/retention areas, discharge control structures
and a maintenance and monitoring program. This plan shall be
subject to review and approval by the Lee County Department of
Community Development.

F. VEGETATION AND WILDLIFE

1. The developer shall preserve no less than 15 percent
of wunaltered native vegetation, 1including wunderstory, generally
along the project's north, east, and south boundaries. These areas
may be utilized as dry retention basins in the water management
system to purify surface run-off, Plans for this preserve area
shall be submitted to the Lee County Planning Department €for

(07031)
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approval as part of the site plan approval process. The developer
shall be allowed to remove some existing native vegetation in areas
designated for preservation in accordance with Section F_ of this
development order and previous development approvals provided that,
at the minimum, an iequivalent amount of acreage is provided as
mitigation generally pursuant to the mitigation plan and map
(Cypress Trace Freeland AutoMall Preserve Location, dated October 5,
1988) on file with the Department of Community Development except as
modified below:

Prior to preliminary local development order approval,
the developer shall submit a vegqgetation plan including

a littoral shelf for the water retention lake shown on
the site plan, as well as a 15-foot buffer along the

western edge of the parking lot (to contain mature
trees and shrubs: i.e., 15-foot high trees and 6-foot
high shrubs with spacing pursuant to the mitigation
plan). This plan is subject to review and approval by
the Department of Community Development.

Section Four:

The wording in item 11 on page 11 of the original development
order is modified as follows:

11. Certified copies of the Development Order Amendment are to
be forwarded to the Southwest Florida Regional Planning Council, the
developer, and appropriate state agencies. This Development Order
is rendered as of the date of that transmittal, but shall not be
effective until the expiration of the statutory appeals period (45
days ‘from rendition) or until the completion of any appellate
proceedings, which ever time is greater. Upon this Development
Order becoming effective, notice of its adoption shall be recorded
by the developer as provided in Chapter 380, Florida Statutes.

THE MOTION TO ADOPT the above Development Order Amendment was
offered by Commissioner Charles L. Bigelow, Jr. and seconded by
Commissioner John Manning and upon poll of the members present, the
vote was as follows:

Commissioner Manning AYE

Commissioner Bigelow AYE

Commissioner Wallace AYE

Commissioner Fussell AYE

Commissioner Slisher ABSENT
-q-

(07031)
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Charlie Green, Clerk
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DULY PASSED AND ADOPTED this 10th day of October, 1988.

[ TR BV

BOARD OF COUNTY COMMISSIONERS
LEE COUNTY, FLORIDA

1

(Chairman)

ROVED TQ FORM

Pia A S

Deputy Clerk

FILED
NOV O 4 ge

CLERK CIRCUIT COURT
BY Lo D.C.

State of Florida
County of Lee

By~ T ——
Counfy Attorney's Office

I, Charlie Green, Clerk of the Circuit Court in and for

said County and State do hereby certify that the foreg%égg is
a true and photostatic copy of” Development Qrder Amen

for Cypress Trace, A Development of Regional Impact, adopted
Eggghe Board of Lee County Coammissioners on October 10

7

Given under hand and official seal at Fort Myers, .

Florida, this 4th day of November, A.D. 1988. o SRR
oL
Char%i;gﬁreen,cﬂif¥ v Lt e
by Fn. & Fonelmie
[V - ".."\
—5_
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CYPRESS TRACE
FREELAND AUTO MALL
PRESERVE LOCATION & MANAGEMENT

Brondstettier & Winesett

October 5, 1988

/
COASTPLAN, INC.
Richard W. Workman
President
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The area of the parcel designated in the Lee County
Development order as Preserve (2.28 acres) is proposed to be
relocated, in part, to facilitate water management requirements
and provide a buffer to adjacent property residential wuses. A
portion of the preserve (.85 acres) is to remain in place as shown
on the preserve location map. In this area exotic vegetation
(Melaleuca and Schinus) will be removed. The natural scrubby pine
flatwood vegetation growing in this area will be maintained.

Of the originally designated preserve area 1.43 acres is
proposed for development. To mitigate for loss of this portion of
preserve, an area of Melaleuca invaded pine flatwood on the west
end of the parcel will be cleared of Melaleuca and Brazilian
pepper and planted to ‘treate a hardwood hammock plant community.
For diversity of habitat an additional area of .85 acre within
this plant community will be created. This will consist of a .5
acre retention pond and .35 acre littoral marsh around the water
body.

The mixed hardwood hammock will be created by removing all
invasive exotic vegétation in the area as previously outlined in
the Cypres Trace, Freeland Parcel, Preserve Management paper and
grading the area as needed to the appropriate elevation. Existing
native tree and shrub assoclations will be left in place where
practicable. The Melaleuca will be cfipped and used as mulch to
cover bare soils. The area will then be planted with native trees
at the rate of one per-20 feet: and native shrubs at one per 10
feet. The plantings will be clustered .in groupings modeled on
natural system plant soclology.

Where feasible, native trees and shrubs on the portion of Ehe

parcel to be cleared for development will be moved to the restored
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preserve area. All other trees and shrubs will be nursery-grown
plants.

All trees will be 4' tall or greater and shrubs will be one
gallon nursery-grown container size or greater, Species to be
used to create the mixed hardwoood hammock will be from the

following list:

Trees
laurel oak - Quercus laurifolia
live oak - Q. virginiana
slash pine - Pinus elliottii var densa
dahoon holly - llex cassine
sweet bay . - Magnolia virginiana
red bay - Persea borbonia
sweet gum - Liquidambar styraciflua
persimmon - Diospyros virginiana

wild tamarind - Lysiloma latisiliquum

gumbo 1imbo - Bursera simarubra

Shrubs
wax myrtle - Myrica cerifera
rapanea - Myrsine quianensis
marlberry - Ardisia escallonioides
wild olive - Forestiera segregata
coral bean - Erythrina herbacea
wild coffee . ‘ - Psychotria nervosa
American beauty berry - Callicarpa americana
cocoplum - Chrysobalanus icaco
blueberry - Yaccinium myrsinites

Species to be used to create the littoral marsh will include:
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pickerelweed - Pontederia cordata
arrowhead - Sagittaria sp.

soft-stem bulrush

Scirpus validus

leather fern Acrostichum danaeifolium

Plantings within both the littoral marsh and the mixed
hardwood hammock will consist of a species mix. No one species
will comprise more than 30% from each vegetation category for the
hardwood hammocks. No one species will compfise more than 30% of
the vegetation used to create the littoral marsh. Plant survival
of 80% is quaranteed for a minimum of three years. 1f 80% of the
planted vegetation does not survive, additional vegetatior will be
planted to achieve an 80% survival.

Trees and shrubs were selected for wildlife attracting value
in developed area landscapes as described in the FGFWFC booklet,
"planting a Refuge for Wildlife". ~Hith these wildlife food
plants, native tree and shrub cover, and the diversity of
lifeforms created, this landscape will provide productive habitat
for wildlife. The wildlife species accomodated will change
through time as the plant commu%ities change.

The exotic plant species Brazilian pepper (Schinus

terebinthifolius) and Melaleuca quinquenervia will be removed from

the entire property. Measures will be taken to control the
re-invasion of these .invasive exotic species for a minimum of
three years.

The parking lot bordering on the east boundary of the
restored preserve area will have sod placed next to the pavement

to provide a buffer of "controlled" vegetation to make the natural
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vegetation less psychologically threatening. The breserve
location map shows the proposed interface of these areas.

The triangle area on the east end ‘of the parcel that is
discussed in the development order as an area to be restored with
natural vegetation is proposed to be included in the restored

preserve area on the west end of the parcel. This translocation

allows for a slightly greater area to be restored.

Preserve Area Acreage Summary

Lee County D.0. Preserve Area

1. Restoration triangle and buffer - 1 acre
2. Preservé area - 2.28 acres
TOTAL - 3.28 acres
Proposed P;eserve Relocation
1. Preserve to remain as in D.O. - .85 acre
2. Portion proposed for development - 1.43
3. Restored area to preserve - 2.64 acres
4. Retention pond - .50 acre
5. Littoral marsh - .35 acre
TOTAL - 4.34 acres




PGLSB3

OR2028

REGOHDE

,su & KELORD YERIFIEL

Prossrve Ares  Melalouca Removal Only " ) i~ |y
-85 acre N - B
Arsa To Be Clasred Of Maislsuca %
And Raslored To — 4l ".'C g
Slash Pins/ Live Osk/ Hardwood Hammock
2.04 acres
=1 >
k3 2
-ﬁa\'-s: r\v” fetention Pond 00 ﬁf *
B3y .5 acre
E§ C") ac -.
o >
4 - 3
= : '; E
o :l o f f:_
Uthity Essement e Q_":_—"_"—"_"——’_“—“‘—”""—‘—‘ _— =
v L E L
LEGEND g l??._
(.:7' Live Osak % 1°:40"
% Staah Pine i
(©) natve Haréwooa i CYPRESS TRACE FREELAND AUTOMALL <
k 2 500 PRESERVE LOCATION Coastplan I
nc



RESOLUTION NUMBER Z-96-056

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, South Gate Motors, Inc., represented by MRC Partners, filed an
application for an amendment to the Development of Regional Impact (DRI) Development
Order for Cypress Trace DRI; and

WHEREAS, the subject property is located at 13170 South Cleveland Avenue, and is
described more particularly as:

LEGAL DESCRIPTION: In Section 23, Township 45 South, Range 24 East, Lee
County, Florida;

Atract or parcel of landing lying in the Northeast Quarter (NE%4) of Section
23, Township 45 South, Range 24 East, i.ee County, Fiorida described as
follows:
From the Southeast corner of said fraction of a Section, run $89°08'16"W
along the South line of said fraction of a Section for 131.82 feet to the West
right-of-way line of SR 45 (US 41 - Tamiami Trail); -
THENCE run NO1°16'00"W for 95,00 feet fo the intersection of the North
right-of-way line of Cypress Lake Drive, with the West right-of-way line of
SR 45 (US 41 - Tamiami Trail);
THENCE run $89°08'16"W along said North rlght-of-way line for 1 095 0o
feet to a Point of Curvature;
THENCE run Westerly along said North right-of-way line, along the arc of a
curve to the left of radius 1,860.00 feet (delta angle of 06°50'42" chord
distance of 225.32 feet) for 225.46 feet;

. THENCE run N0O1°16'00"W (parallel with said West rlght-of-way line) for
1,276.23 feet {o the POINT OF BEGINNING.
From said POINT OF BEGINNING continue N01°16'00"W for 469.92 feet;
THENGE run N89°08'16"E (parallel with the South line of said fraction of a
section) for.1,320.00 feet to the West right-of-way line of SR 45 (US 41 -
Tamiami Trail);
THENCE run 801°16'00"E along said West right-of-way line far 381.27 feet;
THENCE run $88°44'00"W for 188.00 feet;
THENCE run S01°16'00"E for 144.33 feet;
THENCE run S88°44'00"W for 711.97 feet;
THENCE run NO1°16'00"W for 65.00 feet;
THENCE run $88°44'00"W for 420.00 feet to the POINT OF BEGINNING.

TOGETHER WITH:
An easement for ingress and egress over and across the following
- described property:

CASE NO. 96-06-271.04Z 01.01 ; RESOLUTION NO. Z-96-056
GLUZONINGRE\CYRPSRES.RES Page 10f 3




A tract or parcel of land lying in the Northeast Quarter (NE'4) of Section 23,
“Township 45 South, Range 24 East, Lee County, Florida, described as
follows:

From the Southeast corner of said fraction of a section run $89°08'16"'W
along the South line of said fraction of a section for 131.82 feet to the West
right-of-way line of SR 45 (US 41 - Tamiami Trail); :

THENCE run N01°16'00"W for 95.00 feet to the intersection of the North
right-of-way line of Cypress Lake Drive with the West right-of-way line of SR
45 (US 41 - Tamiami Trail);

THENCE continue N01°16'00"W along said West right-of-way line for
1,281.23 feet to the POINT OF BEGINNING.

From said POINT OF BEGINNING continue NO1°16'00"W for 70.00 feet;
THENCE run S88°44'00"W for 188.00 feet;

THENCE run S01°16'00"E for 70.00 feet;

THENCE run N88°44'00"E for 188.00 feet to the POINT OF BEGINNING.

WHEREAS, the. applicant has indicated the property's current STRAP number is 23-
45.24-00-00001.0020; and

WHEREAS, South Gate Motors, Inc., the owner of the subject parcel, authorized MRC
Partners and Humphrey & Knott, P.A, to act as agent to pursue this-zoning application; and

WHEREAS, a public hearing was advertised and held on September 10, 1996 before

* .. the Lee County Hearing Examiner who gave full consideration of the evidence avaitable; and

-WHEREAS, a public hearing was advertised and held on-October 21, 1996 before the . .

Lee County Board of County Commissioners who gave full and complete consideration to the

recommendations of staff, the Hearing Examiner, the documents on file with the county, and
the testimony of all interested persans. :

NOW, THEREFORE, ‘BE- IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS, that the Board APPROVES the Applicant's request for an Amendment
to the Development of Regional Impact Development.Order for Cypress Trace DRI and
MAKES A FINDING OF NO SUBSTANTIAL DEVIATION, as that term is utilized in Section
380.06(19), Florida Statutes.

FIND! ND CONCLUSIONS:

" The foliowing findings and conclusions were made in conjunction with the approval of
the requested DRI amendment: :

1. The applicant has proved entitlement to-the DRl Amendment by demonstrating
compliance with the Lee Plan, the Land Development Code, and other applicable
codes and regulations.

. CASE NO. 96-06-271.04Z 01.01 ' RESOLUTION NO. Z-86-056
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2. The requested DRI Amendment:

a) ' meets or exceeds all performance and locational standards set forth for the
" potential uses allowed by the request; :

b) is consistent with the densities, intensities and general uses set forth in the Lee

Plan;
c) is compatible with existing or planned uses in the surrounding area; and

d) will not adversely affect environmentally critical areas and natural resources.

3. Approval of the request will not place an undue burden upon existing transportation
or planned infrastructure facilities and the site will be served by streets with the
capacity to carry traffic generated by the development.

4. The amendment does not constitute a Substantial Deviation to the previous approval
and does not require additional DRI review.

The foregoing resolution was adopted by the Lee County Board of County
Commissioners upon a motion by Commissioner John E. Manning, and seconded by
Commissioner John E. Albion and, upon being put to a vots, the result was as follows:

John E. Manning Aye
Douglas R. St. Cerny Aye
Ray Judah Aye
Andrew W. Coy Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 21st day of October, A.D., 1996.

ATTESTROAKD , BOARD OF COUNTY COMMISSIONERS
: E@gueggsé\ﬂ@@mw OF LEE GOUNAY, FLORIDA _ -

BY: W

Chairman /

pr. ed as to form by: f "
2/6/(/%/ Gl

unty Attorney’s Office

FILED

OCT 23 19%

!/

CASE NO. 96-06-271.04Z01.01 CLERK CIRCUIT COURT RESOLUTION NO, Z-96-056
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SECOND DEVELOPMENT ORDER
AMENDMENT
FOR
CYPRESS TRACE
VELOPMEN REGIONAL IMPACT

STATE DRI #7-8384-45
COUNTY CASE #96-06-271.04Z 01.01

WHEREAS, ON JUNE 28, 1996, MRC PARTNERS, A FLORIDA GENERAL
PARTNERSHIP, REQUESTED AN AMENDMENT TO THE CYPRESS TRACE
DEVELOPMENT ORDER, WHICH WAS ADOPTED BY THE LEE COUNTY BOARD OF
COUNTY COMMISSIONERS ON APRIL 8, 1985, AND AMENDED ON OCTOBER 10, 1988;
AND

WHEREAS, the applicant is requesting to amend conditions of the Development Order
including the expiration date of the DRI, the permitted uses, and maximum aliowed square
footage on a 14.8+ acre partion of the site; and o

WHEREAS, under Florida Statutes, Section 380.06, the proposed changes must be
reviewed and evaluated to determine whether they constitute a substantial deviation from the
terms of the existing Development Order; and

WHEREAS, the Board of County Commissioners has reviewed the proposed
Amendment and finds the changes do not constitute a substantial deviation if development
proceeds as conditioned in this Development Order; and

'~ WHEREAS, the proposed changes to the Cypress Tface DRI Deveiopment Order
described herein are consistent with the adopted Comprehensive Land Use Plan of Lee
County and applicable local land development regulations; and »

WHEREAS, the proposed changes to the Cypress Trace DRI Development Order are
consistent with the State Comprehensive Plan, the Southwest Florida Regional Plan, and the
State Land Development Plan.

NOW, THEREFORE, LET IT BE RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA that the amended Development Order for
Cypress Trace DRI is further amended as follows with the new language underlined and
deletions struck through. All other portions of the original Development Order (as previcusly
amended) will remain in full force and effect.

September 10, 1986
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Development Order Amendment for Cypress Trace

SECTION ONE
The legal description of the property to which the Amendment pertains is as follows:

LEGAL DESCRIPTION: In Section 23, Township 45 South, Range 24 East, Lee
County, Florida: :

A tract or parcel of landing lying in the Northeast Quarter (NE4) of Section 23,
Township 45 South, Range 24 East, Les County, Florida described as follows:
From the Southeast corner of said fraction of a Section, run S$89°08'16"W
along the South line of said fraction of a Section for 131.82 feet to the West
right-of-way line of SR 45 (US 41 - Tamiami Trail);

THENCE run NO1°16'00"W for 95.00 feet to the intersection of the North right-
of-way line of Cypress Lake Drive, with the West right-of-way line of SR 45
(US 41 - Tamiami Trail);

THENCE run §89°08'16"W along said North right-of-way line for 1,095.00 feet
to a Point of Curvature;

THENCE run Westerly along said North right-of-way line, along the arc of a
curve to the left of radius 1,860.00 feet (deita angle of 06°50'42" - chord
distance of 225.32 feet) for 225.46 feét;

THENCE run NO1°16'00"W (parallel with said West right-of-way line) for
1,276.23 feet to the POINT OF BEGINNING.

From said POINT OF BEGINNING continue N0O1°16'00"W for 469.92 feet;
THENCE run N89°08'16"E (parallel with the South line of said fraction of a
section) for 1,320.00 feet to the West right-of-way line of SR 45 (US 41 -
Tamiami Trail); :

THENCE run S01°16'00"E along said West right-of-way line for 381.27 feet;
THENCE run S88°44'00"W for 188.00 feet; '
THENCE run S01°16'00"E for 144.33 feet;

THENCE run $88°44'00"W for 711.97 feet;

THENCE run NO1°16'00"W for 65.00 feet;

THENCE run S$88°44'00"W for 420.00 feet to the POINT OF BEGINNING.

Together with an easement for ingress and egress over and .across the
following described property:

A tract or parcel of land lying in the Northeast Quarter (NEV4) of Section 23,
Township 45 South, Range 24 East, Lee County, Florida, described as follows:

From the Southeast comer of said fraction of a section run S89°08'16"W along
the South line of said fraction of a section for 131.82 feet to the West right-of-
way line of SR 45 (US 41 - Tamiami Trail);

September 10, 1996
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Development Order Amendment for Cypress Trace

THENCE run NO1°16'00"W for 95.00 feet to the intersection of the North right-
of-way line of Cypress Lake Drive with the West right-of-way line of SR 45 (US
41 - Tamiami Trail);

THENCE continue N01°16'00"W along said West right-of-way line for 1,281.23
feet to the POINT OF BEGINNING. _

From said POINT OF BEGINNING continue N01°16'00"W for 70.00 feet;
THENCE run $88°44'00"W for 188.00 feet;

THENCE run S01°16'00"E for 70.00 feet;

THENCE run N88°44'00"E for 188.00 feet to the POINT OF BEGINNING.
All in Lee County, Florida.

SECTION TWO

Section A of the Findings of Fact in the original Development Order (as amended) is
hereby revised to read as follows:

A The Applicant originally proposed to develop a shopping center including
approximately 436,000 square feet of commercial shopping center facilities on approximately
52.52 acres. The formal Application for Development Approval (“ADA") submitted requested
approval of that size, acreage and use. The various regional issues were identified and
analyzed based upon the ADA submrtted As—set—out—fn—eoﬁdmoﬁ—H—beiew—fhe-l:ee-Gouﬁfy

' - The proposed development—-as—redaeed— constrtutes a shopplng
center Development of Regronal Impact on the real property described as: (no change to
legal description in original Development Order).

E REE

Condition H of the original Development Order (as amended) is hereby revised to read
as follows:

H. OTHER"

1. The southernmost 37.7# acre portion of this project shall not exceed a

total of 300,000 square feet of commercial shopping center uses._Nothing in this section

precludes_the owner of the 37.7 acres gor_tion of the project Irom rebuilding the center
consistel i DRI DO, or seeking an increase in square footage eede he filin

of a Notrce of Proposed Change —-as—deﬁﬁed-tﬂ—ihe-!:ee—eeumy—eempreheneweﬂaﬁ

September 10, 1996 .
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Development Order Amendment for Cypress Trace

1 The northernmost 14.8+ acre parcel may be developed in accordance
with the following requirements:
a. Uses on the parcel will be limited to the following, as defined in

September 10, 1996
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Chapter 34 of the Lee County L and Development Code:

Administrative Offices

ATM :

Auto Parts Store (with and without instaliation)
Banks and Financial Establishments, Groups | and |i
Boat Parts Store

Business Services, Groups | and i

Car Wash
Cleaning and Maintenance Services
lothi ores ‘

Consumption on Premises

Contractors and Builders, Groups | and i
onvenience d and Bevera tore

Department Store

Essential Services

'Excavation, W entio
Food s, Groups | and
Hardware Store

Hobby, Toy. Game Shop

Household and Office Furnishings, Groups | and I

Insuranc anie
Laundromat
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Development Order Amendment for Cypress Trace

aundry and leanin oup |
Lawn and Garden Sy tore
Medical Office
Non-Store Retailers. All Gro
Package Store
Paint, Glass and Wallpaper
Parking Lot, Accessory :
Personal Services, Groups |l Ill and IV
et Services
Pet Shop
Pharmacy
Post Office
Rental and Leasing Establishments, Groups | If and Il
Repair Shops, Groups | and [l
Restaurants, Fast Food
Restaurants. Groups [ I, Hl and IV
Signs
pecialty Retail Shop, Groups | I Il and IV
Storage, Indoor
§torage, Qgen
Studios
Supermarket

Used Merchandise Store, Groups I, 1l and Il

Vehicle and Equipment Dealers, Groups |, Il, Il and {V

Building areas may contain no more than 130,000 square feet of
gross floor area of the uses listed in subparagraph a. above.

=

c. No use or combination of uses will be permitted if those uses will
cause development on this parcel ta generate in excess of 776
peak hour vehicular trips; )

d. The development must comply with all the-terms of this
Development order except Section E;

e, In lieu of the requirements in Section E, the Developer must pay
road impact fess in accordance with Lee County Land
Development Code ter 1, Article VI, Division 2. as it may be
amended from time to time: and

f development must be consistent with County zoning and

development requlations.

September 10, 1996
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Development Order Amendment for Cypress Trace

SECTION FOUR

Paragraph 8 on page 10 of the original Development Order (as amendéd) is hereby
revised to read as follows:

8. This Development Order will remain in effect until April 7. 1998 fer-a-peried-of

SECTION FIVE

The County will transmit certified copies of this Development Order to the Southwest
Florida Regional Planning Council, the Developer, and appropriate state agencies. This
Development Order is rendered as of the date of that transmittal, but will not be effective until
the expiration of the statutory appeals period (45 days from rendition) or until the completion
of any appellate procesdings, whichever time is greater. Upon this Development Order
Amendment becoming effective, notice of its adoption must be recorded by the applicant as
provided in Chapter 380, Elorida Statutes.

September 10, 1996 )
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Development Order Amendment for Cypress Trace

THE MOTION TO ADOPT the above amendments to the Development Order was

offered by Commissioner John E. Manning, and seconded by Commissioner John E. Albion
and, upon poll of the members present, the vote was as follows:

John E. Manning Aye

Douglas R. St.Cerny Aye
Ray Judah

Aye
Andrew W. Coy Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 21st day of October, AD., 1996.

BOARD OF COUNTY COMMISSIONERS

OF LEE CO% FLORIDA
BY: / ‘Wf

L e o Chalfman
'ATTESE &.7%..0 "

CHARLIE GREEN
iy

Appravid as to form by;

a Mwﬂ%

County A{torney's Office

. state of Florida T reen
F I L E D County of Lee

. Terk of the Ci
Yie Green, Clerk OLAIE by

i?‘ha[e; Connty, ”-“”da’ad?a‘rﬁm;or\‘ect copy

t?nis document W“’Q‘?ta\ié%“;“éw{;ﬁleif in the
: ; igina) S
QCT 23 1996 of the origindlne Tt

Hinutes Departagfte” © cem . ’~,_c;a\ at

P08l andoFfieia)iaed: 3

. 7 pand." and o, Gy of

CLERK CIRCUIT COURT gven ndeT =t Be_A@IC S
e .

oy 0. g

.
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RESOLUTION NUMBER Z-97-086

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, CAPITAL ASSOCIATES REALTY ADVISORS, filed a Notice of Proposed Change
to a DRI Development Order in reference to the Cypress Trace Development of Regional Impact (DRI);
and

WHEREAS, the property subject to the DRI Development Order Amendment is located at 13300
South Cleveland Avenue, and is described more particularly as:

LEGAL DESCRIPTION: In Section 23, Township 45 So‘uth, Range 24 East, Lee County, Florida:

A tract or parcel of land lying in the Northeast Quarter (NEY4) of Section 23, Township 45 South,
Range 24 East, Lee County, Florida, described as follows:

From the Southeast corner of said fraction of a section, run $89°08'16"W along the South line
of said fraction of a section for 131.82 feet to the West right-of-way line of SR 45 (US 41 -
Tamiami Trail);

THENCE run N01°16'00"W for 95.00 feet to the intersection or the North right-of-way line of
Cypress Lake Drive, with the West right-of-way line of SR 45 (US 41 - Tamiami Trail) and the
POINT OF BEGINNING.

From said POINT OF BEGINNING run S89°08'16"W along said North right-of-way line for

1,095.00 feet to a POINT OF CURVATURE:

THENCE run Westerly along said North right-of-way line, along the arc of a curve to the let of
“ radius 1,860.00 feet (delta angle of 06°56'42" - chord distance of 225.32 feet) for 225.46 feet:;

THENCE run NO1°16'00"E (parallel with said West right-of-way line) for 1,276.23 feet:

THENCE run N88°44'00"E for 420.00 feet;

THENCE run S01°16'00"E for 65.00 feet;

THENCE run N88°44'00"E for 711.97 feet;

THENCE run NO1°16'00"W for 144.33 feet;

THENCE run N88°44'00"E for 188.00 feet to the West right-of-way of SR 45 (US 41 - Tamiami

Trail);

THENCE run $01°16'00"E along said West right-of-way line for 70.60 feet:

THENCE run $88°44'00"W along said South line for 143.00 feet to a POINT OF CURVATURE;

THENCE run Westerly, Southwesterly and Southerly along the arc of a curve to the left of radius

25.00 feet (delta angle of 90°00'00" - chord distance of 35.36 feet) for 39.27 feet to a POINT OF

TANGENCY and the East line of a frontage road easement (40 feet wide);

THENCE run S01°16'00"E, along said East line 275.00 feet;

THENCE run N88°44'00"E for 168.00 feet to the West right-of-way line;

THENCE S01°16'00"E for 981.23 feet to the POINT OF BEGINNING.

Consisting of 34.5 acres, and

WHEREAS, the applicant has indicated the property's current STRAP number is 23-45-24-49-
00000-0010 ; and '

WHEREAS, Teachers Retirement System of the State of llinois, the owner of the subject parcel,
authorized Capital Associates Realty Advisors to act as agent to pursue this amendment to the Cypress
Trace DRI; and

CASE NO. 96-06-271.04Z 02.01 RESOLUTION NO. Z-97-086
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WHEREAS, the requested amendment sought to add 35,000 square feet of retail commercial

space to the southern portion of the DRI within the impervious areas of the existing strip shopping
center;

WHEREAS, a public hearing was advertised and held on December 3, 1997 before the Lee
County Hearing Examiner in Case No. 96-06-271.04Z 02.01, who gave full consideration to the
evidence available; and

WHEREAS, a public hearing was advertised and held on February 2, 1998, before the Lee
County Board of County Commissioners who gave full and complete consideration to the
recommendations of the staff, the Hearing Examiner, the documents on file with the County, and the
testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS, that
the Board APPROVES the proposed third amendment to the Cypress Trace Development of Regional
Impact (DRI) Development Order; and makes a finding of no substantial deviation.

SECTION A. SITE PLAN AND DRI DEVELOPMENT ORDER:

A copy of the DRI Development Order Amendment and a reduced copy of the Site Plan are
attached and incorporated into this resolution by reference.

SECTION B. FINDINGS AND CONCLUSIONS:

The following findings and conclusions were made in conjunction with the approval of the
amendment to the DRI Development Order:

1. The property is part of the Cypress Trace Development of Regional Impact, approved in 1985
for a total of 300,000 square feet of commercial shopping center uses on the subject property.

2. The DRI Developl;nent Order was amended in 1988 and 1996.

3. The Applicant has shown entitlement to the requested DRI amendment by demonstrating

compliance with the Lee Plan, the Land Development Code, other applicable Lee County codes
or regulations, and Section 380.06(19), Florida Statutes.

4, The DRI amendment, as conditioned:

a. will meet or exceed all zoning performance and locational standards set forth for the
potential uses allowed by the request;

b. is consistent with the densities, intensities and general uses set forth in the Lee Plan;
c. is compatible with existing or planned uses in the surrounding area;
d. will not place an undue burden upon existing transportation or planned infrastructure

facilities, and the development will be served by streets with the capacity to carry any
additional traffic it generates; and

e. will not result in a decrease in open space or other preserved areas of the site because
the additional square footage will be built on existing impervious areas.

CASE NO. 96-06-271.04Z 02.01 RESOLUTION NO. Z-97-086
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10.

11.

The traffic impacts for the 300,000 square feet of retail commercial uses have already been
mitigated in accordance with the DRI approval. Mitigation for any increased traffic created by
the additional 35,000 square feet will be adequately addressed by the Road Impact Fee
Regulations set forth in the Lee County Land Development Code.

The proposed use or mix of uses is appropriate at the subject location.

The recommended conditions to the DRI Development Order and other applicable regulations
provide sufficient safeguard to the public interest.

The recommended conditions are reasonably related to the impacts on the public interest
created by or expected from the additional retail development. :

Urban services, as defined in the Lee Plan, are available and adequate to serve the additional
retail square footage.

The 35,000 square foot increase in retail square footage does not constitute a Substantial
Deviation from the original DRI Development Order approval, as described in Section
380.06(19), Florida Statutes, and will not result in unmitigated impacts.

The requested DRI amendment does not constitute a substantial deviation from the original DRI
Development Order approvals.

The foregoing resolution was adopted by the Lee County Board of County Commissioners upon

a motion by Commissioner Ray Judah, and seconded by Commissioner John E. Albion and, upon being
put to a vote, the result was as follows:

John E. Manning Aye
Douglas R. St. Cerny Aye
Ray Judah Aye
Andrew W. Coy Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 2nd day of February, 1998,

ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF

OUNTY, FLORIDA

BY;

Chairmdn
Approved as to form by:

County A’(torrfey’s Office

'MINUTES DEPARTMENT
EILED FEB 4 1998

CASE NO, 96-06-271.04Z 02.01 RESOLUTION NO. Z-97-086
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THIRD DEVELOPMENT ORDER
AMENDMENT
FOR
CYPRESS TRACE
A DEVELOPMENT OF REGIONAL IMPACT

STATE DRI #7-8384-45
COUNTY CASE #96-06-271 .047 02.01

LET IT BE KNOWN, THAT, IN ACCORDANCE WITH SECTION 380.06 OF THE
FLORIDA STATUTES, THE BOARD OF COUNTY COMMISSIONERS OF LEE COUNTY,

WHEREAS, the original Cypress Trace DRI Development Order was approved on
approximately 52.52 acres by the Board of County Commissioners on April 8, 1985; and

WHEREAS the DRI Development Order was subsequently amended on October 10,
1988 to allow for the development of an automaobile dealership on the northerly +/- 14 acre
portion of the DRI: and

WHEREAS, the DRI Development Order was amended a second time on
October 21, 1996 by MRC Partners to reinstate the expired development order, establish
a termination date of April 1998, add new commercial uses, and change the approved use
onthe +/- 14 acre parcel within the DRI; and

WHEREAS, on August 14, 1997, Capital Associates Realty Advisors, requested fo
amend the Cypress Trace DR] Development Order a third time to increase the maximum
allowed retail commercial square footage on a +/- 34.5 acre parcel within the DRI from
300,000 to 335,000; and

WHEREAS, under Florida Statutes, Section 380.06, the proposed change must be
reviewed and evaluated to determine whether it constitutes a substantial deviation from
the terms of the existing Development Order; and

WHEREAS, the proposed change to the DRI Development Order described herein
is consistent with the adopted Comprehensive Land Use Plan of Lee County and
applicable local tand development regulations: and
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WHEREAS, the proposed change to the DRI Development Order is consistent with
the State Comprehensive Plan, the Southwest Florida Regional Plan, and the State Land
Development Plan; and

WHEREAS, the Board of County Commissioners has reviewed the proposed
Amendment and finds the change does not constitute a substantial deviation if
development proceeds as conditioned in this Development Order.

NOW, THEREFORE, LET IT BE RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA that the Development Order for Cypress
Trace DRI is further amended as follows with the new language underlined and deletions
struck through. All other portions of the Development Order (as previously amended) will’
remain in full force and effect.

SECTION ONE

The legal description of the property to which the Amendment pertains is as follows:

LEGAL DESCRIPTION: In Section 23, Township 45 South, Range 24 East, Lee
County, Florida:

A tract or parcel of land lying in the Northeast Quarter (NE%) of Section
23, Township 45 South, Range 24 East, Lee County, Florida, described
as follows: :

From the Southeast corner of said fraction of a sectjon, run $89°08'16"W
along the South line of said fraction of a section for 131.82 feet to the
West right-of-way line of SR 45 (US 41 - Tamiami Trail);

THENCE run NO1°16'00"W for 95.00 feet to the intersection or the North
right-of-way line of Cypress Lake Drive, with the West right-of-way line
of SR 45 (US 41 - Tamiami Trail) and the POINT OF BEGINNING.

From said POINT OF BEGINNING run $89°08'16"W along said North
right-of-way line for 1,095.00 feet to a POINT OF CURVATURE;
THENCE run Westerly along said North right-of-way line, along the arc
of a curve to the let of radius 1,860.00 feet (delta angle of 06°56'42" -
chord distance of 225.32 feet) for 225.46 feet:

THENCE run NO1°16'00"E (parallel with said West right-of-way line) for -
1,276.23 feet,;

THENCE run N88°44'00"E for 420.00 feet;

THENCE run S01°16'00"E for 65.00 feet;

THENCE run N88°44'00"E for 711.97 feet;

THENCE run NO1°16'00"W for 144.33 feet;
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THENCE run N88°44'00"E for 188.00 feet to the West right-of-way of SR
45 (US 41 - Tamiami Trail);

THENCE run S01°16'00"E along said West right-of-way line for 70.60
feet;

THENCE run S$88°44'00"W along said South line for 143.00 feet to a
POINT OF CURVATURE;

THENCE run Westerly, Southwesterly and Southerly along the arc of a
curve to the left of radius 25.00 feet (delta angle of 90°00'00" - chord
distance of 35.36 feet) for 39.27 feet to a POINT OF TANGENCY and the
East line of a frontage road easement (40 feet wide);

THENCE run S01°16'00"E, along said East line 275.00 feet;

THENCE run N88°44'00"E for 168.00 feet to the West right-of-way line;
THENCE S01°16'00"E for 981.23 feet to the POINT OF BEGINNING.
All in Lee County, Florida.

SECTION TWO

Section A of the Findings of Fact in the original Development Order (as
amended) is hereby revised to read as follows:

A The Applicant originally proposed to develop a shopping center including
approximately 436,000 square feet of commercial shopping center facilities on
approximately 52.52 acres. The formal Application for Development Approval (ADA)
submitted requested approval of that size, acreage and use. The various regional
issues were identified and analyzed based upon the ADA submitted. The proposed
development constitutes a shopping center Development of Regional Impact on the
real property described as:

(no change to legal description in original Development Order)

Ihe Board of County Commissioners approved 300.000 square feet of
commercial shopping center floor area in 1985. This third development order
amendment will permit a commercial shopping center with up to 335.000 square feet
of gross floor area. This increase will result in a total of 465.000 square feet of retail
commercial square footage within the entire DRI,
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SECTION THREE

Condition B of the original Development Order (as amended) is hereby revised
to read as follows:

B. DRAINAGE/WATER QUALITY

1. The drainage system for the proposed project must be redesigned
to provide greater upland (dry) retention/detention of runoff prior to discharge into the
on-site lake system. The additional square footage will be constructed in areas that
are_currently impervious, i.e. pavement, walkway, or building. Areas of natural
vegetation as described in condition F. below may be used where feasible.

2. The discharge must include a baffle, skimmer, or other suitable
mechanism as determined by the Lee County Division of Environmental Protection

Services for preventing oils and grease from discharging from retention/detention
areas.

SECTION FOUR

E. TRANSPORTATION

7. The development of commercial shopping center over 300.000
square feet of gross floor area on the southernmost 37.7 acre portion of the project and
up to 465,000 square feet of gross floor area of the entire project must mitiaate
transportation impacts through the payment of road impact fees.

SECTION FIVE

H. OTHER

1 The southernmost 37.7 acre portion of this project may not exceed
a total of 335,000 square feet of gross floor area of commercial shopping center uses.
Nothing in this section precludes the owner of the 37.7 acre portion of the project from
rebuilding the center consistent with this DRI DO, or seeking an increase in square
footage, if needed, by filing a Notice of Proposed Change.
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THE MOTION TO ADOPT the above amendments to the Development Order
was offered by Commissioner Ray Judah, and seconded by Commissioner John E.
Albion and, upon poll of the members present, the vote was as follows:

John E. Manning

Aye

Douglas R. St.Cerny Aye

Ray Judah
Andrew W. Coy
John E. Albion

Aye
Aye
Aye

. DULY PASSED AND ADOPTED this 2nd day of February, 1998.

ATTEST:
CHARLIE GREEN, CLERK

BYC?Q/I@&/JQ Loien

“Deputy Clerk

'WMINUTES DEPARTMENT

A

FILED FEB <1998

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

BY: Py, al
Chairméh

Approved as to form by:

Awmm

County At’forney’s Office

State of florida

County of Lag

, Clerk of the Circuit Court
florida, 4o hereby certify
¢ & True ary forrget copy
. decument  filed in the

d'efficial seal at
_day of

i

SRUGE CREEN, FLERY, -
Rl . J)YFubhea
T -1;/'U§cufy.61ﬁrk
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RESOLUTION NUMBER Z-98-081

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Capital Associates Realty Advisors filed an application in reference to Cypress
Trace Development of Regional Impact (DRI) to amend the DRI Development Order on behalf of
the property owners, Teacher's Retirement System of the State of lllinois, in accordance with the
Lee Gounty Land Development Code (LDC); and

WHEREAS, a public hearing was advertised and held on October 29, 1998 before the Lee

County Zoning Hearing Examiner, who gave full consideration to the evidence in the record for Case
#96-06-271.04Z 03.01; and

WHEREAS, a second public hearing was advertised and held on November 30, 1998,
before the Lee County Board of Commissioners, who gave full and complete consideration to the

recommendations of the staff, the Hearing Examiner, the documents in the record and the testimony
of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS:
SECTION A - REQUEST

The applicant made the following requests with respect to the property described in Exhibit A:

1. Amend the Cypress Trace DRI Development Order #7-8384-45, as amended, to extend the
buildout date; and

2. Find that the proposed change does not constitute a substantial deviation under the
provisions of Section 380.06(19), Florida Statutes.

The Lee County Board of County Commissioners APPROVES the Applicant's requests, in
accordance with the conditions specified in Section B.

SECTION B - CONDITIONS:

1. The development of this project must be in compliance with the Cypress Trace DRI
Development Order #7-8384-45, as amended, and the DRI Master Land Use Plan.

2. The original zoning resolutions and any amending resolutions for all parcels contained within
the Cypress Trace DRI, remain in full force and effect.

Z-98-081
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SECTION C - EXHIBITS:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A: The legal descripﬁon and STRAP numbers of the property.
Exhibit B: Zoning Map
Exhibit C: Fourth Development Order Amendment For Cypress Trace.

SECTION D - FINDINGS AND CONCILUSIONS:

1.

CASE NO: 96-06-271.04Z 03.01

The applicant has proven entittement to amend the DRI Development Order by

demonstrating compliance with the Lee Plan, the Land Development Code, and any other
applicable code or regulation.

The requested amendment, as conditioned:

a. meets or exceeds all performance and locational standards set forth for the potential
uses allowed by the request;

b. is consistent with the densities, intensities and general uses set forth in the Lee Plan;

C. is compatible with existing or planned uses in the surrounding area; and

d. will not adversely affect environmentally critical areas or natural resources.

Approval of the request will not place an undue burden upon existing transportation or
planned infrastructure facilittes and the development will be served by streets with the
capacity to carry the traffic the development generates.

The proposed use or mix of uses is appropriate at the subject location.

The recommended conditions to the Development Order and other applicable regulations
provide sufficient safeguard to the public interest.

The recommended conditions are reasonably related to the impacts on the public interest
created by or expected from the proposed development.

Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve
the proposed land use.

The requested amendment to the Development Order does not constitute a substantial
deviation pursuant to Section 380.06(19), Florida Statutes.

7-98-081
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The foregoing resolution was adopted by the Lee County Board of Commissioners by a
motion by Commissioner Andrew Coy, and seconded by Commissioner Douglas St. Cerny and,
upon being put to a vote, the result was as follows:

John E. Manning Absent
Douglas R. St. Cerny Aye
Ray Judah Aye
Andrew Coy Aye
John E. Albion Absent

DULY PASSED AND ADOPTED this 30th day of November, 1998.

ATTEST;, BOARD OF COUNTY COMMISSIONERS
. CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA

- h e

BY: \
Chairm&n

......

ApprO\}ed as to form by:

MINUTES DEPARTMENT

AP

FiLEL DEC 031998
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EXHIBIT “A”

LEGAL DESCRIPTION

Two parcels of land in the Northeast Quarter (NE%) of Section 23, Township 45 South, Range 24
East, Lee County, Florida, totaling 52.5 acres, more particularly described as follows:

Commence at the Southeast corner of the Northeast Quarter (NE¥%) of Section 23, Township 45
South, Range 24 East;

THENCE $89°08'20"W along the South line of the North Half (N2) of said Section 23 for 132.01
feet to an intersection with the Westerly right-of-way line of S.R. 45 (Tamiami Trail) as shown on the
right-of-way map for Daniels Road dated December, 1975 and the Southeast corner of that certain
parcel of land as described in Official Record Book 777 at Pages 712 and 713 of the Public Records
of Lee County, Florida; ‘

THENCE Northerly along the East line of said parcel and along said Westerly right-of-way line for
the following described three (3) courses: ‘

(I) THENCE NO01°16'00"W for 95.00 feet to an intersection with the Northerly right-of-way line of
Cypress Lake Drive;

(2) THENCE continue NO1°16'00"W for a distance of 874.50 feet to the POINT OF BEGINNING of
the herein described parcel of land;

(8) THENCE continue N01°16'00"W for a distance of 445.50 feet to the Southeast corner of that
certain parcel of land as described in Official Record Book 667 at Page 635 of said Public Records;
THENCE continue N01°16'00"W along the Easterly fine of said parcel and along said Westerly right-
of-way line for 412,50 feet to an intersection with the North line of said parcel;

THENCE $89°08'20"W along said North line for 1,320.00 feet to an intersection with the West line
of said parcel; )

THENCE S01°16'00"E along sald West line for 412.50 feet to the Northwest corner of the
aforementioned parcel as described in Official Record Book 777 at Pages 712 and 713 of said
Public Records;

THENCE continue S01°16'00"E along the West line of said parcel for 662.50 feet;

THENGE N88°44'00"E for a distance of 653.00 feet;

THENCE proceed N01°16'00"W for distance of 86.33 feet;

THENCE continue N43°44'00"E for a distance of 171.58 feet;

THENCE N88°44'00"E for 545.64 feet to the POINT OF BEGINNING. Said parcel of land situate,

lying and being in Lee County, Florida, containing 29.42 acres, more or less, subject to easements
and dedications of record.

Commence at the Southeast corner of the Northeast Quarter (NE) of Section 23, Township 45
South, Range 24 East;

THENCE S$89°08'20"W along the South line of the North Half (N¥2) of said Section 23 for 132.01
feet to an intersection with the Westerly right-of-way line of S.R. 45 (Tamiami Trail) as shown on the
right-of-way map for Daniels Road dated December, 1975 and the Southeast corner of that certain
parcel of land as described in Official Record Book 777 at Pages 712 and 713 of the Public Records
of Lee County, Florida;

THENCE Northerly along the East line of said parcel and along said Westerly right-of-way line for
the following described course:

CASE NO: 96-06-271.04Z 03.01




NO1°16'00"W for 95.00 feet to an intersection with the Northerly right-of-way line of Cypress Lake
Drive, said point being the POINT OF BEGINNING for the herein described parcel of land
comprised of Tracts 1 & 11 denoted on this survey sketch;

THENCE continue N01°16'11"W for a distance of 874.50 feet;

THENCE proceed S88°44'00"W for a distance of 545.64 feet;

THENCE proceed S43°44'00°E for a distance of 171.58 feet;

THENCE proceed S01°16'00"E for a distance of 86.33 feet;

THENCE proceed $88°44'00"W for a distance of 653.00 feet;

THENCE proceed S01°16'00"E for a distance of 671.43 feet to the North right-of-way of Cypress
Lake Drive;

THENCE proceed along a curve to the Northeast having a radius of 1,860.00 feet, having a chain
bearing of N 85°39'57" E and a chain distance of 225.28 feet;

THENCE N89°08'20"E for a distance of 1,094.84 feet to the POINT OF BEGINNING, said parcel
containing 23.11 acres, plus or minus, and subject to a 20 foot water and sewer easement on the
western property line of this property.

The applicant has indicated that the STRAP numbers for the subject property are: 23-45-24-49-
00000.0010, 23-45-24-49-00000.0020, 23-45-24-49-00000.0030, 23-45-24-49-00000.0040, 23-
45-24-49-0000A.00CE, 23-45-24-00-00001.0020 and 23-45-24-00-00001.002A.
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FOURTH DEVELOPMENT ORDER
AMENDMENT
FOR

CYPRESS TRACE
A DEVELOPMENT OF REGIONAL IMPACT
#7-8384-45

LET IT BE KNOWN, THAT, PURSUANT TO SECTION 380.06 OF THE FLORIDA
STATUTES, THE BOARD OF COUNTY COMMISSIONERS OF LEE COUNTY, FLORIDA,
HAS HEARD, AT A PUBLIC HEARING CONVENED ON NOVEMBER 30, 1998, THE
APPLICATION TO AMEND THE DEVELOPMENT APPROVAL FOR CYPRESS TRACE,
A COMMERCIAL (SHOPPING CENTER) DEVELOPMENT CONSISTING OF
APPROXIMATELY 52.52 ACRES TO BE DEVELOPED IN ACCORDANCE WITH THE
APPLICATION FILED ON APRIL 7, 1998, BY CAPITAL ASSOCIATES REALTY
ADVISERS, AUTHORIZED REPRESENTATIVE OF TEACHER'S RETIREMENT
ASSOCIATION OF THE STATE OF ILLINOIS.

WHEREAS, the original Cypress Trace DRI Development Order, encompassing
52.52 acres, was approved by the Board of Gounty Commissioners on April 8, 1985; and

WHEREAS, the DRI Development Order was subsequently amended on October

10, 1988 to allow development of an automobile dealetship in the northerly +14 acre
portion of the DRI; and :

WHEREAS, the DRI Development Order was amended a second time on October
21, 1996 by MRC Partners to reinstate the expired development order, establish a
termination date of April 1998, add new commercial uses and change the approved use
on the northerly +14 acre portion of the DRI, and

WHEREAS, at the request of Capital Associates Realty Advisors, the DRI
Development Order was amended a third time on February 2, 1998 to allow an increase

in the maximum retail commercial square footage on a +34.5 acre DRI parcel from 300,000
to 335,000 square feet; and

WHEREAS, Capital Associates Realty Advisors filed a fourth application to amend

the DRI Development Order on April 7, 1998 to extend the effective date of the DRI from
April 7, 1998 to April 7, 2001; and

WHEREAS, the Board of County Commissioners of Lee County, Florida desire to
adopt a codified Development Order to consolidate all of the past actions taken in regard
to this approved development; and

FINALDRI!
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WHEREAS, Florida Statutes, Section 380.06 requires a proposed change to be
reviewed and evaluated to determine whether it constitutes a substantial deviation from the
terms of the existing Development Order; and

WHEREAS, the proposed change to the DRI Development Order is consistent with
the Lee County Comprehensive Land Use Plan and applicable local land development

regulations, as well as the State Comprehensive Plan, the Southwest Florida Regional
Plan and the State Land Development Plan; and

WHEREAS, the Board of County Commissioners of Lee County, Florida has
considered the report and recommendations of the Southwest Florida Regional Planning
Council, the Lee County Administrative Staff, and the documents and comments upon the
record made before the Board in public hearing, and, after full consideration of these
reports, recommendations, comments, and documents, the Board of County
Commissioners of Lee County, Florida, hereby finds and determines that:

FINDINGS OF FACT

A. The applicant originally proposed to develop a shopping center including
approximately 436,000 square feet of commercial shopping center facilities on
approximately 52.52 acres. The formal Application for Development Approval ("ADA”)
submitted requested approval of that size, acreage and use. The various regional issues
were identified and analyzed based upon the ADA submitted. The proposed development

constitutes a shopping center Development of Regional Impact on the real property
described as:

Two parcels of land in the northeast one-quarter of Section 23, Township 45 South,

Range 24 East, Lee County, Florida, totaling 52.5 acres, more particularly described as
follows:

In Section 23, Township 45 South, Range 24 East, Lee County, Florida

A tract or parcel of land lying in the Northeast Quarter (NE 1) of
+ Section 23, Township 45 South, Range 24 East, Lee County, Florida,
described as follows:

From the Southeast comer of said fraction of a section, run
$89°08'16"W along the South line of said fraction of a section for
131.82 feet to the West right-of-way line of SR 45 (US 41-Tamiami
Trail);

THENCE run N01°16'00"W for 95.00 feet to the intersection or the
North right-of-way line of Cypress Lake Drive, with the West right-of-

way line of SR 45 (US 41-Tamiami Trail) and the POINT OF
BEGINNING.
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From said POINT OF BEGINNING run S89°08'16"W along said North
right-of-way line for 1,095.00 feet to a POINT OF CURVATURE;
THENCE run Westerly along said North right-of-way line, along the
arc of a curve to the let of radius 1,860.00 feet (delta angle of
06°56'42"-chord distance of 225.32 feet) for 225.46 feet;

THENCE run NO1°16'00E (parallel with said West right-of-way line)
for 1,276.23 feet;

THENCE run N88°44'00"E for 420.00 feet;

THENCE run S01°16'00"E for 65.00 feet;

THENCE run N88°44'00"E for 711.97 feet;

THENCE run NO1°16'00"W for 144.33 feet;

THENCE run N88°44'00"E for 188.00 feet to the West right-of-way of
SR 45 (US 41-Tamiami Trail);

THENCE run 801°16'00"E along said West right-of-way line for 70.60
feet;

THENCE run S88°44'00"W along said South line for 143.00 feet to a
POINT OF CURVATURE;

THENCE run Westerly, Southwesterly and Southerly along the arc of
a curve to the left of radius 25.00 feet (delta angle of 90°00'00" -
chord distance of 35.36 feet) for 39.27 feet to a POINT OF
TANGENCY and the East line of a frontage road easement (40 feet
wide);

THENCE run N88°44'00" E for 168.00 feet to the West right-of-way
line;

THENCE S01°16'00"E for 981.23 feet to the POINT OF BEGINNING.
All in Lee County, Florida

The Board of County Commissioners approved 300,000 square feet of commercial
shopping center floor area in 1985. Fhis The third development order amendment wilt
permitted a commercial shoppmg center up to 335,000 square feet of gross floor area.
This-inerease-wilt As a result in of the DRI Development Order amendments a total of
465,000 square feet of retail commercial square footage is permitted within the entire DRI.

B. The subject property has been zoned by the authority of Chapter 125, Florida
Statutes, Chapter 61-2405, Laws of Florida (Special Acts), and the Lee County Zoning
Regulations, as amended, in the C-1 District.

C. The Application for Development Approval is consistent with the requirements
of Ehapter Section 380.06, Florida Statutes; and

D. The proposed development is notin an area designated as an Area of Critical
State Concern pursuant to the provisions of Ehapter Section 380.05, Florida Statutes; and

E. The proposed development has been reviewed by the Southwest Florida
Regional Planning Council and is the subject of the report and recommendation adopted
by that body on January 17, 1985, and subsequently forwarded to Lee County pursuant

FINALDRI
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to the provisions of Chapter Section 380.06, Florida Statutes, and the proposed

development is consistent with this the report and recommendations of the Southwest
Florida Regional Planning Council; and

F. The proposed development is consistent with the adopted Lee County
Comprehensive Plan, subject to the following conditions-A-thretighH. ’

CONCLUSIONS OF LAW

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, in public meeting duly constituted and
assembled on November 30, 1998 that the Development of Regional Impact Application
for Development Approval submitted by Teacher's Association of the State of lilinois,

referred to hereinafter as “developer”, is hereby ordered APPROVED, subject to the
following conditions, restrictions, and limitations:

A. COMMUNITY SERVICES

1. The developer shalt must meet with the Chief of the South Trail Fire
Department and the Director of the Lee County Division of Public Safety or his designee,

prior to project construction, to discuss fire protection and Emergency Medical Services
needs and measures to meet these needs.

2. The developer must demonstrate, to the satisfaction of the Lee County
Division of Community Development prior to project construction, that there will be no
adverse fiscal impacts (costs exceeding revenues) upon fire protection and Emergency
Medical Service providers resulting from the development.

B. DRAINAGE/WATER QUALITY

1. The drainage system for the proposed project must be redesigned to provide
greater upland (dry) retention/detention of runoff prior to discharge into the on-site lake
system. The additional square footage will be constructed in areas that are currently
imperious, i.e., pavement, walkway or building. Areas of natural vegetation as described
in condition F. below may be used where feasible. ‘

2. The discharge structures must include a baffle, skimmer, or other suitable
mechanism stitable as determined by the Lee County Division of Environmental Protection
Services for preventing oil and grease from discharging from retention/detention areas.

3. The drainage system shait must implement the design standards and “best
management practices” outlined in the ADA and in all supplementary material.

4. The developer and/or his successor(s), shalt must implement an on-going
maintenance and monitoring program that regularly inspects, maintains and samples the
stormwater drainage system. The program shalt must be designed in consultation with the
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staffs of the Southwest Florida Regional Planning Council, the South Florida Water
Management District, and Lee County. Final approval of the program rests with Lee
County. The program shalt must be redesigned, if necessary, to incorporate any County
ordinances andfor policies relating to the Lakes Park drainage basin.

5. A regular program of vacuum sweeping of all parking lots shalt must be
utilized both during and after project construction.

6. - The project shalt must be served by a central sewage system.

7.. The project shall-be is subject to all regulations of Lee County for the
protection of the Lakes Regional Park Watershed and Lakes Regional Park water quality.

8. Prior to Preliminary Development Order approval, the developer shait must
submit a detailed surface water management plan identifying detention/retention areas,
discharge control structures and a maintenance and monitoring program. This plan shait

ke is subject to review and approval by the Lee County Department of Community
Development.

C. ENERGY

The developer shalt must incorporate, #s—& at minimum, the following energy
conservation features into all site plans and architectural programs or insure that the
following features are implemented through deed restrictions and covenants with
successors in title. All applications for site plan approvals, local development orders and
building permits shalt must be accompanied by a document detailing proposed compliance
with these conditions. If deed restrictions or covenants are utilized to insure compliance,

such documents shalt must be approved by the Lee County Attorney's Office prior to
recording.

These features are:
1. Provision of bicycle racks or storage facilities.

2. Location of bus stops, shelters, and other passenger and system
accommodations for a transit system to serve the project area, in cooperation with the
appropriate Lee County agencies.

3. Use of energy-efficient features in window design (e.g., tinting and exterior
shading).

4. Installation of energy-efficient appliances and equipment.

5. Prohibition of deed restrictions or covenants that would prevent or

unnecessarily hamper energy conservation efforts (e.g., building orientation and solar
water heating systems).
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6. Installation of energy-efficient lighting for streets, parking areas, and other
interior and exterior public areas.

7. Installation of water closets with a maximum fiush of 3.5 gallons and shower
heads and faucets with a maximum flow rate of 3.0 gallons per minute (at 60 pounds of

pressure per square inch) as specified in the Water Conservation Act, Shapter Section
553.14, F.S.y

8. Selection, installation and maintenance of native plants, trees, and other
vegetation and landscape design features, in order to reduce requirements for water,

fertilizer, maintenance, and other needs, for all parking lot landscaping and required
vegetated buffer areas.

9. Placement of native trees to provide shades in the warmer months while not

overly reducing the benefits of sunlight in the cooler months, and to provide shade for
streets and parking areas.

10.  Orientation of structures, to reduce solar heat gain by walls and to utilize the
natural cooling effects of the wind wherever feasible.

11.  Provision for structural shading (e.g., trellises, awnings, and roof overhangs)
wherever practical when natural shading cannot be used effectively.

D. FLOODPLAINS/HURRICANE EVACUATION

1. The minimum finished floor elevations shalt must be above the 100-year, 3-

day stage with zero discharge or as required by the South Florida Water Management
District, whichever is greater.

2. The developer sha#t must meet the Lee County Division of Public Safety
officials to discuss potential use of project common areas for storm shelter purposes,
before the first certificate of occupancy is issued.

E. TRANSPORTATION

1. The developer shalt must construct, cause to be constructed or pay the full
costs for intersection improvements deemed necessary by the County Engineer for the
project’s access points onto U.S. 41 and Cypress Lake Drive. These improvements shatt
must be made prior to the issuance of the first certificate of occupancy for the project.

2. The developer shalt must construct, or cause to be constructed, two
additional lanes on U.S. 41 from the terminus of six lanes north of Seven Lakes Blvd./Big
Pine Way to Daniels Road Parkway/Cypress Lake Drive. The developer's obligation shah
includes the full costs of design/engineering, utility relocation (if needed) and construction,
including turn lanes at the intersection of U.S. 41 with Daniels Road Parkway/Cypress Lake
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Drive, but not right-of-way. These improvements shalt must be made prior to the issuance
of the first certificate of occupancy for the project.

3. The developer shaft must pay the full costs of constructing a second left-turn
lane on northbound U.S. 41 to westbound College Parkway. [f the County Engineer
determines that construction of a second left-turn lane is not feasible due to intersection
geometrics or lack of right-of-way, the developer shalt must pay the full costs of other
improvements, such as repainting the inner through lane for left-tum movements, required
to accommodate left-tumns at this location. Payment of these costs shaft-be are due at the
time that a local Development Order is issued under Lee County regulations.

4, The developer shalt must pay a proportionate share of the costs of
constructing two additional lanes, excluding right-of-way, on Daniels Read Parkway from
the Bell Tower Mall entrance east of U.S. 41 to and including the intersection of Metro
Parkway with Daniels Road Parkway. The developer’s proportionate share shalt will be
determined by the County Engineer based on the project’s share of the total traffic added
to the roadway by all projects required by Development Orders to contribute to the cost of
improvements on the roadway. Payment shaitbe js due at the time that a local
Development Order is issued under Lee County regulations.

5. The developer shalt must pay a proportionate share of the costs of
constructing two additional lanes excluding right-of-way on Cypress Lake Drive from U.S.
41 to and including the intersection of Winkler Road with Cypress Lake Drive. The
developer’'s proportionate share shatt will be determined as described in Item E.4.

Payment shattbe is due at the time that the first local Development Order is issued under
Lee County regulations.

6. Nothing contained in this Development Order shatt may be construed to
exempt this development from participation in the funding, through Municipal Services
Taxing Units (MSTU's) or other special assessment districts, of improvements to various

state and County arterial and collector roads to the degree to which this development
generates demand.

7. The development of commercial shopping center over 300,000 square feet
of gross floor area on the southemmost 37.7 acre portion of the project and up to 465,000

square feet of gross floor area of the entire project must mitigate transportation impacts
through the payment of road impact fees.

ALTERNATIVES

1. In lieu of the obligations and payments required by E.1 through E.5 above,
the developer shalt must contribute a base amount of $565,000 (in 1985 dollars) for the
mitigation of adverse traffic impacts due to this project. Payment stalt must be made
subject to the provisions listed below.
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11/30/98 -7 -




FINALDRI
11/30/98

The developer shalt must design and construct, or cause to be designed and
constructed, two additional lanes on U.S. 41 from the terminus of six lanes
north of Seven Lakes Boulevard/Big Pine Way to Daniels Read
Parkway/Cypress Lake Drive plus intersection improvements deemed
necessary by the Lee County Engineer for the project's access points onto
U.S. 41 and for the north leg of the U.S. 41/Daniels Road Parkway/Cypress
Lake Drive intersection. The developer's contract(s) for the design and
construction of these improvements shatt must be reviewed and approved
by the County Engineer. These improvements shalt must be substantially
completed to the satisfaction of the County Engineer prior to issuance of the
first certificate of occupancy for this project.

Funds shalt must be expended first for the U.S. 41 improvements specified
in Altemnative 1.a above, with the balance of the base amount of $565,000
paid by the developer into a fund established by Lee County for the purpose
of mitigating other adverse impacts due to .the project, including
improvements described in E.3, E.4 and E.5 above, plus intersection
improvements deemed necessary by the County Engineer for the projects
access points onto Cypress Lake Drive. At the time. that construction
contracts are let for the specified improvements on U.S. 41, and after
consultation and agreement with the County Engineer, the developer shait
must pay an amount estimated to be the balance of the $565,000 minus the
cost for design and construction of the U.S. 41 improvements into the fund
established by Lee County. Within one month of the completion of the U.S.
41 contracts, the County Engineer shatt will determine the exact amount of
this balance based on actual design and construction costs. The developer
shatt will receive a refund or make an additional payment to Lee County so

that the total amount paid by the developer equals the base payment of
$565,000.

The base payment of $565,000 (in 1985 dollars) is the amount that shait
must be contributed by the developer for the mitigation of the adverse traffic
impacts due to the proposed shopping center including up to 300,000 square
feet of commercial shopping facilities. If this development is expanded to
include additional square footage, the base amount of $565,000 shatt must
be increased in a manner that will accurately reflect the impacts of the
additional development.

If the ¢onstruction contracts have not been let prior to October 1, 1985, the
base payment of $565,000 shatt will be adjusted quarterly thereafter using
the most current Construction Price Index (C.P.L.) published by the Engineer
News Record (McGraw-Hill Publications) until the construction contracts are
let. The base price index for these adjustments shalt will be the price index
in the Second Quarterly Cost Round-Up for 1985.




e. Whether or not Lee County adopts a Roads Impact Fee ordinance, the
amount of this base payment shalt remains the same ($565,000), except for
adjustments required by Altemative 1.c and 1.d above. This base payment
shalt will be substituted for the fee required under the new ordinance.

2. If the developer foregoes Alternative 1 and Lee County adopts a Roads
Impact Fee ordinance before the first building permit is issued, this fee may be substituted
for off-site improvements listed in E.3, E.4 and E.5 above. Site-related improvements shait
remain the developer’s responsibility and obligation. Payments already made for these off-
site improvements shait will be credited toward the overall fee.

F. VEGETATION AND WILDLIFE

1. The developer shalt must preserve no less than 15 percent of unaltered
native vegetation, including understory, generally along the project’s north, east, and south
boundaries. These areas may be utilized as dry detention basins in the water
management system to purify surface run-off. Plans for this preserve area shalt must be
submitted to the Lee County Planning Department for approval as part of the site plan
approval process. The developer shatt will be allowed to remove some existing native
vegetation in areas designated for preservation in accordance with Section F of this
Development Order and previous development approvals provided that, at the minimum,
an equivalent amount of acreage is provided as mitigation generally pursuant to the
mitigation plan and map (Cypress Trace Freeland Auto Mall Preserve Location, dated

October 5, 1988) on file with Department of Community Development except as modified
below:

Prior to preliminary development order approval, the developer shatt
must submit a vegetation plan including a littoral shelf for the water
retention lake shown on the site plan, as well as a 15 foot buffer along
the western edge of the parking lot (to contain mature trees and
shrubs; i.e., 15 foot high trees and 6 foot high shrubs with spacing
pursuant to the mitigation plan). This plan is subject to review and
approval by the Depariment of Community Development.

G. WATER SUPPLY

1. The developer shalt must utilize water-conserving features in irrigation system

design and use, including the use of native and/or low water use plants and turf, and other
appropriate features.

H. OTHER

1. The southernmost 37.7+ acre portion of this project shalt may not exceed a
total of 335,000 square feet of gross floor area of commercial shopping center uses.

FINALDRI
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Nothing in this section precludes the owner of the 37.7 acre pottion of the project from
rebuilding the center consistent with this DRI DO, or seeking an increase in square
footage, if needed, by filing a Notice of Proposed Change.

2. The northemmost 14.8+ acre parcel may be developed in accordance with
the following requirements:

a. Uses on the parcel are limited to the followir{g, as defined in Chapter
34 of the Lee County Land Development Code:

Administrative Offices

AT

Auto Parts Store (with and without installation)

Banks and Financial Establishments, Groups | and Il

Boat Parts Store

Business Services, Groups | and |l

Car Wash

Cleaning and Maintenance Setvices

Clothing Stores

Consumption on Premises

Contractors and Builders, Groups 1 and lI

Convenience Food and Beverage Store

Department Store

Essential Services

Excavation, Water Retention

Food Stores, Groups ! and Il

Hardware Store

Hobby, Toy, Game Shop

Household and Office Furnishings, Groups | and |l
" Insurance Companies

Laundromat

Laundry and Dry Cleaning, Group |

Lawn and Garden Supply Store

Medical Office

Non-Store Retailers, All Groups

Package Store

Paint, Glass and Wallpaper

FINALDRI
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Parking Lot, Accessory
Personal Services, Groups I, lll and IV
Pet Services
Pet Shop
Phamacy
Post Office ’
Rental and Leasing Establishments, Groups |, Il and I
Repair Shops, Groups | and |l
Restaurants, Fast Food
Restaurants, Groups {, (i, lil and [V
Signs o
Speciality Retail Shop, Groups |, II, lll and IV
Storage, Indoor
. ‘Storage, Open
Studios
Supemarket )
Used Merchandise Store, Groups |, Il and IlI
Vehicle and Equipment Dealers, Groups |, If, lil and IV

b. Building areas may contain no more than 130,000 square feet of
gross floor area of the uses listed in subparagraph a. above;

c. No use or combination of uses will be permitted if those uses will
cause development on this parcel to generate in excess of 776 peak
hour vehicular trips;

d. The development must comply with all the terms of this Development
Order except Section E;

e. In lieu of the requirements in Section E, the Developer must pay road
impact fees in accordance with Lee Gounty Land Development Code,

Chapter 1, Article VI, Division 2, as it may be amended from time to
time; and

f. All development must be consistent with County zoning and
development regulations.

23.  The developer shalt must construct and permanently maintain a cement block
buffer wall, having a minimum height of six (6) feet. Such wall shalt must be constructed
and maintained so as to buffer this project from all adjacent property which is being used
for residential purposes.

BE IT FURTHER RESOLVED, by the Board of County Commissioners of Lee
County, Florida, that:

FINALDRI
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1. This resolution shaft constitutes the Development Order of this Board issued
in response to the Development of Regional Impact Application for Development Approval
filed by Seuthstar-Associates Teacher's Retirement Association of the State of lllinois.

2. All commitments and impact mitigating actions volunteered by the developer
in the Application for Development Approval and supplementary documents and not in
conflict with conditions or stipulations specifically enumerated above are hereby
incorporated into this Development Order by reference. The commitments incorporated
by reference are as binding on the developer as if the commitments were set forth herein.

3. This Development Order shalt-be is binding upon the developer and-their jts
heirs, assignees or successors in interest.

It is hereby declared that the terms and conditions set out in this document
constitute a basis upon which the developer and County may rely in future actions

necessary to implement fully the final development contemplated by this Development
Order.

All conditions, restrictions, stipulations and safeguards contained in this
Development Order may be enforced by either party hereto by action of law or equity and

all costs of such proceedings, including reasonable attomey’s fees shalt will be paid by the
defaulting party.

4, It is understood that any reference herein to any govermmental agency shatt
will be construed to mean any future instrumentality which may be created and designated
as successor in interest to, or which otherwise possesses any of the powers and duties of

any referenced governmental agency in existence on the effective date of this
Development Order.

5. in the event that any portion or section of this Development Order is
determined to be invalid, illegal or unconstitutional by a court of competent jurisdiction,
such decision shalt will in no manner affect the remaining portions or sections of the
Development Order, which shaft will remain in full force and effect provided that the portion
of the Development Order which that is invalidated does not cause the remainder of the

development area to be inconsistent with the purpose and intent efee-County-adopting
this Development Order.

6. The approval granted by this Development Order is limited. Steh This
approval shalt may not be construed to obviate the duty of the applicant to comply with all
other applicable local or state review and permitting procedures.

7. Subsequent requests for local development permits shatt will not require
further review pursuant to Section 380.06, Florida Statutes, unless it is found by the Board

of County Commissioners, after due notice and hearing, that one or more of the following
is present:
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(@) A substantial deviation from the terms or conditions of this
Development Order, or other changes to the approved development plans, which create
a reasonable likelihood of adverse regional impacts or other regional impacts which that
were not evaluated in the review by the Southwest Florida Regional Planning Council; or

(b)  An expiration of the period of effectiveness of this development order
as provided herein.

Upon a finding that either of the above is present, the Board shalt may order a
termination of all development activity until such time as a new DRI Application for
Development Approval has been submitted, reviewed and approved in accordance with
Section 380.06, Florida Statutes, and all local approvals have been obtained.

8. This Development Order skalt remaing in effect until April 7, +998 2001.

9. The Administrative Director of the Lee County.Diviéion of Community
Development of his/her designee, shali-be is the local official responsibility for assuting
compliance with this Development Order.

10.  The developer, or his successor(s) in title to the undeveloped portion of the
subject property, shatt must submit a report annually to the Lee County Board of County
Commissioners, the Southwest Florida Regional Planning Council, the State and/or
planning agency, and all affected permit agencies. This report shalt must describe the
state of development and compliance as of the date of submission, and shaitftrther be
consistent with the rules of the State land planning agency. The first monitoring report
shalt must be submitted to the Administrative Director of the Division of Community
Development not later than April 1, 1986, and further reporting shatt must be submitted not
later than January 1st of subsequent calendar years. Failure to comply with this reporting
procedure is govemned by Sec. 380.06(16) F.S. and the developer shalt must so inform any

successor in title to any undeveloped portion of the real property covered by this
Development Order.

11. Certified copies of this Development Order are to be forwarded to the
Southwest Florida Regional Planning Council, the developer, and appropriate state
agencies. This Development Order is rendered as of the date of that transmittal, but shait
will not be effective until the expiration of the statutory appeals period (45 days from
rendition) or until thé completion of any appellate proceeding, which ever time is greater.
Upon this Development Order becoming effective, notice of its adoption shatt must be
recorded by the developer as provided in Chapter 380, Florida Statutes.
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THE MOTION TO ADOPT the above resolution was offered by Commissioner
Andrew Coy, and seconded by Commissioner Douglas St. Cerny and upon poll of the
members present, the vote was as follows:

John Manning Absent
John Albion Aye
Ray Judah Aye
Douglas St. Cerny Aye
Andrew Coy Absent

DULY PASSED AND ADOPTED this 30th day of November, 1998.

BOARD OF COUNTY COMMISSIONERS
LEE COUNTY, FLORIDA :

KQ;LGQA«MC«Q

County Attorhey”

(Chairman o/
ATTEST:
Charlie Green, Clerk APPROVED AS TO FORM
o ﬁ A C et Qpjay

Stats of Florida

Loty of Lea

- FJILED D 03 198

MINUTES GEPARTMEN

A
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RESOLUTION NUMBER Z-02-007

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, an application was filed by the property owner, Capri/Capital Advisors LLC
(flk/a Capital Associates Realty Advisors), to amend the Development of Regional Impact (DRI),
in reference to Cypress Trace; and,

WHEREAS, a public hearing was advertised and held on January 23, 2002, before the Lee
County Zoning Hearing Examiner, who gave full consideration to the evidence in the record for
Case #DRI2001-00002; and

WHEREAS, a second public hearing was advertised and held on March 18, 2001 before
the Lee County Board of Commissioners, who gave full and complete consideration to the
recommendations of the staff, the Hearing Examiner, the documents on record and the testimony
of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTIONA. REQUEST

The applicant filed a request to amend the Cypress Trace DRI Development Order #7-8384-45 to:

a. amend Condition 8 to extend the buildout date from April 7, 2001 to December 31,
2005; and

b. determine whether the proposed change constitutes a substantial deviation under
the provisions of Section 380.06(19), Florida Statutes requiring further Development
of Regional Impact review.

The property is located in the Intensive Development Land Use Category and legally described
in attached Exhibit A. The request to amend the development order is APPROVED.

SECTION B. EXHIBITS:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A: The legal description and STRAP number of the property.
Exhibit B: Zoning Map (with the subject parcel indicated)
Exhibit C. Fifth Development Order Amendment

CASE NO: DRI2001-00002 Z-02-007
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SECTION C. FINDINGS AND CONCLUSIONS:

1.

The applicant has proven entittement to the amendment by demonstrating compliance with
the Lee Plan, the LDC, F.S. §380.06(19) and any other applicable code or regulation.

The amendment, as approved:

a. meets or exceeds all performance and locational standards set forth for the
potential uses allowed by the request; and,

b. is consistent with the densities, intensities and general uses set forth in the Lee
Pian; and,

C. is compatible with existing or planned uses in the surrounding area; and,

d. will not place an undue burden upon existing transportation or planned infrastructure

facilities and will be served by streets with the capacity to carry traffic generated by
the development; and,

e. will not adversely affect environmentally critical areas or natural resources.
The proposed use or mix of uses is appropriate at the subject location.

Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve
the proposed land use.

Extension of the buildout date totals more than seven years, and is presumed to be a
Substantial Deviation under Section 380.06(19), Florida Statutes.

The presumption of Substantial Deviation has been successfully rebutted by evidence that
the extension does not create new or additional unmitigated regional impacts.

The applicant’s traffic study reveals that in 2005 none of the surrounding roads will be

adversely or significantly impacted by this development. (A find of adverse and significant
impact is a prerequisite for determining new or additional regional traffic impacts.)

The foregoing resolution was adopted by the Lee County Board of Commissioners upon

the motion of Commissioner Ray Judah, seconded by Commissioner Douglas St. Cerny and,

upon being put to a vote, the result was as follows:

Robert P. Janes Avye
Douglas R. St. Cerny Aye
Ray Judah Aye
Andrew W. Coy Avye
John E. Albion Aye

DULY PASSED AND ADOPTED this 18th day of March, 2002.
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ATTEST: BOARD OF COUNTY COMMISSIONERS

CHARLIE GREEN, CLERK OF LEE-COUNTY, FLORIDA
¢ -
BY: /%ﬁ%”jﬂ lﬂI/uL BY: . ==
Deputy lerk Chalrman < /‘/

Approved as to form by:

- 77" County Attérney’s Office

CEIVE

MAR 20 2002

MINUTES OFFICE

E
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Bankz Enoineering, Inc.

Professional Engineers, Planners & Land Surveyors
FORT MYERS ¢ NAPLES ¢ SARASOTA

DESCRIPTION RN
OF A e
PARCEL OF LAND

LYING IN
SECTION 23, TOWNSHIP 45 SOUTH, RANGE 24 EAST
LEE COUNTY, FLORIDA

CYPRESS TRACE DRI

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN
THE NORTHEAST QUARTER OF SECTION 23, TOWNSHIP 45 SOUTH, RANGE 24 EAST, INCLUDING
ALL OF CYPRESS TRACE SHOPPING CENTER, A SUBDIVISION RECORDED IN PLAT BOOK 42, AT
PAGES 43 THROUGH 44 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA AND BEING FURTHER
BOUND AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID CYPRESS TRACE SHOPPING CENTER, THE
SAME BEING AN INTERSECTION WITH THE WEST RIGHT-OF-WAY LINE OF STATE ROAD NO. 45,
U.S. 41 ~ TAMIAMI TRAIL (WIDTH VARIES) AND THE NORTH RIGHT-OF-WAY LINE OF CYPRESS
LAKE DRIVE (WIDTH VARIES); THENCE S.89°08'16"W. ALONG THE SOUTH LINE OF SAID CYPRESS
TRACE SHOPPING CENTER AND THE NORTH LINE OF SAID CYPRESS LAKE DRIVE FOR 1095.00 FEET
TO THE BEGINNING OF A CURVE TO THE LEFT HAVING A RADIUS OF 1860.00 FEET; THENCE
WESTERLY ALONG SAID CURVE AND SAID SOUTH AND NORTH LINE THROUGH A CENTRAL
ANGLE OF 06°56'42" FOR 225.46 FEET TO THE SOUTHWEST CORNER OF SAID CYPRESS TRACE
SHOPPING CENTER AND AN INTERSECTION WITH A LINE PARALLEL WITH AND 1319.97 FEET WEST
OF (AS MEASURED ON A PERPENDICULAR) SAID WEST RIGHT-OF-WAY LINE; THENCE
N.01°16'00"W. ALONG SAID PARALLEL LINE AND THE WEST LINE OF SAID CYPRESS TRACE
SHOPPING CENTER FOR 1746.15 FEET (PASSING THROUGH THE NORTHWEST CORNER: OF SAID
CYPRESS TRACE SHOPPING CENTER AT 1276.23 FEET) TO AN INTERSECTION WITH ALINE . :
PARALLEL WITH AND 1827.46 FEET NORTH OF (AS MEASURED ON A PERPENDICULAR) THE SOUTH
LINE OF SAID NORTHEAST QUARTER; THENCE N.89°08'16"E. ALONG SAID PARALLEL LINE FOR
1320.00 FEET TO AN INTERSECTION WITH SAID WEST RIGHT-OF-WAY LINE; THENCE S.01°16'00"E.
ALONG SAID WEST RIGHT-OF-WAY LINE FOR 381.27 FEET TO.THE NORTHEAST CORNER OF SAID
CYPRESS TRACE SHOPPING CENTER; THENCE CONTINUE S.01°16'00"E. ALONG SAID WEST RIGHT-
OF-WAY LINE AND THE EAST LINE OF SAID CYPRESS TRACE SHOPPING CENTER FOR 70.00 FEET;
THENCE CONTINUE 8.01°16'00"E. ALONG SAID WEST RIGHT-OF-WAY LINE FOR 300.00 FEET;
THENCE CONTINUE S.01°16'00"E. ALONG SAID WEST RIGHT-OF-WAY LINE AND SAID EAST LINE OF
CYPRESS TRACE SHOPPING CENTER FOR 931.23 TO THE POINT OF BEGINNING.

PARCEL CONTAINS 52.52 ACRES, MORE OR LESS.
SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS-OF-WAY OF RECORD.

BEARINGS ARE BASED ON THE WEST LINE OF STATE ROAD NO. 45, U.S. 41 - TAMIAMI TRAIL AS
BEARING S.01°16’00"E.
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o e BRI 2001-00002
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EXHIBIT “A”
LEGAL DESCRIPTION
Property located in Lee County, Florida

The applicant has indicated that the STRAP number for the subject property is:23-45-24-49-
00000.0010; 23-45-24-49-00000.0020; 23-45-24-49-00000.0030; 23-45-24-49-00000.0040; 23-45-
24-49-0000A.00CE; 23-45-24-00-00001.0020; & 23-45-24-00-00001.002A
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EXHIBIT C

FIFTH DEVELOPMENT ORDER'
AMENDMENT
FOR
CYPRESS TRACE

A DEVELOPMENT OF REGIONAL IMPACT

#7-8384-45

Let it Be Known, that, pursuant to Section 380.06 of the Florida Statutes, the Board
of County Commissioners of Lee County, Florida, heard at a public hearing on April 8,
1985, the Application for Development Approval for Cypress Trace Development Of
Regional Impact, a commercial (shopping center) development consisting of approximately
52.52 acres to be developed in accordance with the application filed on June 29, 1984, by
Curtis A. Crenshaw, authorized representative of Southstar Associates, a Florida General
partnership.

WHEREAS, the original Cypress Trace Development of Regional Impact (DRI)
Development Order was approved by the Board of County Commissioners on April 8,
1985; and

WHEREAS, the DRI Development Order was first amended on October 10, 1988
to allow development of a 175,167 square foot automobile dealership in the northerly 14.8+
acre portion of the DRI; and

WHEREAS, the DRI Development Order was amended a second time on October
21, 1996 by MRC Partners to reinstate the expired development order, extend the
buildout/expiration date to April 7, 1998 (an 8 year extension), eliminate the auto dealership
use and allow 130,000 square feet of commercial uses, and limit the maximum peak hour
trips generated by the site to 776; and

WHEREAS, the DRI Development Order was amended a third time on February 2,
1998, at the request of Capital Associates Realty Advisors, to allow an increase in the
maximum retail commercial square footage on a 34.5 + acre DRI parcel from 300,000 to
335,000 square feet; and

WHEREAS, the DRI Development Order was subsequently amended a fourth time
on November 30, 1998 to extend the buildout/expiration date from April 7, 1998 to April 7,
2001; and

' This is a codification and restatement of all DR! Development orders rendered with respect to the Cypress

Trace DRI, including actions taken on April 8, 1985, October 10, 1988, October 21, 1996, February 2, 1998, November
30, 1998 and March 18, 2002.
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WHEREAS, a Notice of Proposed Change was filed by Capri/Capital Associates
(aka Realty Advisors) on April 6, 2001 to allow an extension of the buildout/expiration date
from April 7, 2001 to December 31, 2005 (a cumulative extension total of seven years,
eight months and 23 days); and

WHEREAS, Florida Statutes, Section 380.06 requires a proposed change to be
reviewed and evaluated to determine whether it constitutes a substantial deviation from the
terms of the existing Development Order; and

WHEREAS, under Florida Statutes, Section 380.06(19)(c), an extension of the
project's buildout, termination or expiration date by seven or more years is presumed to be
a substantial deviation, however, the presumption may be rebutted by clear and convincing
evidence; and -

WHEREAS, on March 18, 2002, the Board of County Commissioners reviewed the
proposed amendment and found that the buildout/expiration date extension does not
create additional regional impacts requiring mitigation; and

WHEREAS, the proposed change to the DRI Development Order is consistent with
the Lee County Comprehensive Land Use Plan and applicable local land development
regulations, as well as the State Comprehensive Plan, the Southwest Florida Regional
Plan and the State Land Development Plan; and

WHEREAS, the Board of County Commissioners of Lee County, Florida has
considered the report and recommendations of the Southwest Florida Regional Planning
Council, the Lee County Administrative Staff, and the documents and comments upon the
record made before the Board in public hearing, and, after full consideration of these
reports, recommendations, comments, and documents, the Board of County
Commissioners of Lee County, Florida, hereby finds and determines that:

FINDINGS OF FACT

A. The applicant originally proposed to develop a shopping center including
approximately 436,000 square feet of commercial shopping center facilities on
approximately 52.52 acres. The formal Application for Development Approval (“ADA”)
requested approval of that size, acreage and use. The various regional issues were
identified and analyzed based upon the ADA submitted. The proposed development
constitutes a shopping center Development of Regional Impact on the real property
described as:

Two parcels of land in the northeast one-quarter of Section 23, Township 45 South,
Range 24 East, Lee County, Florida, totaling 52.5 acres, more particularly described as
follows:

In Section 23, Township 45 South, Range 24 East, Lee County, Florida
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A tract or parcel of land lying in the Northeast Quarter (NE Vi) of
Section 23, Township 45 South, Range 24 East, Lee County, Florida,
described as follows:

From the Southeast corner of said fraction of a section, run
$89°08'16"W along the South line of said fraction of a section for
131.82 feet to the West right-of-way line of SR 45 (US 41-Tamiami
Trail);

THENCE run N01°16'00"W for 95.00 feet to the intersection or the
North right-of-way line of Cypress Lake Drive, with the West right-of-
way line of SR 45 (US 41-Tamiami Trail) and the POINT OF
BEGINNING.

From said POINT OF BEGINNING run S89°08'16"W along said North
right-of-way line for 1,095.00 feet to a POINT OF CURVATURE;
THENCE run Westerly along said North right-of-way line, along the
arc of a curve to the let of radius 1,860.00 feet (delta angle of
06°56'42"-chord distance of 225.32 feet) for 225.46 feet;

THENCE run NO1°16'00E (parallel with said West right-of-way line)
for 1,276.23 feet;

THENCE run N88°44'00"E for 420.00 feet;

THENCE run S01°16'00"E for 65.00 feet;

THENCE run N88°44'00"E for 711.97 feet;

THENCE run NO1°16'00"W for 144.33 feet;

THENGCE run N88°44'00"E for 188.00 feet to the West right-of-way of
SR 45 (US 41-Tamiami Trail);

THENCE run S01°16'00"E along said West right-of-way line for 70.60
feet;

THENCE run $88°44'00"W along said South line for 143.00 feetto a
POINT OF CURVATURE;

THENCE run Westerly, Southwesterly and Southerly along the arc of
a curve to the left of radius 25.00 feet (delta angle of 90°00'00" -
chord distance of 35.36 feet) for 39.27 feet to a POINT OF
TANGENCY and the East line of a frontage road easement (40 feet
wide);

THENCE run N88°44'00" E for 168.00 feet to the West right-of-way
line;

THENCE S01°16'00"E for 981.23 feet to the POINT OF BEGINNING.
All in Lee County, Florida

The Board of County Commissioners approved 300,000 square feet of commercial
shopping center floor area in 1985. The third development order amendment permitted
a commercial shopping center up to 335,000 square feet of gross floor area. As a result
of the DRI Development Order amendments a total of 465,000 square feet of retail
commercial square footage is permitted within the entire DRI.

SALU\DRIFINALDO\Cypress Trace 5th A.wpd




B. The subject property has been zoned by the authority of Chapter 125, Florida
Statutes, Chapter 61-2405, Laws of Florida (Special Acts), and the Lee County Zoning
Regulations, as amended, in the C-1 District.

C. The Application for Development Approval is consistent with the requirements
of Section 380.08, Florida Statutes; and

D. The proposed development is notin an area designated as an Area of Critical
State Concern pursuant to the provisions of Section 380.05, Florida Statutes; and

E. The proposed development has been reviewed by the Southwest Florida
Regional Planning Council and is the subject of the report and recommendation adopted
by that body endangary-+7-4985, and subsequently forwarded to Lee County pursuant
to the provisions of Section 380.06, Florida Statutes, and the proposed development is
consistent with the report and recommendations of the Southwest Florida Regional
Planning Council; and

F. The proposed development is consistent with the adopted Lee County
Comprehensive Plan, subject to the following conditions.

CONCLUSIONS OF LAW

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, in public meeting duly constituted and
assembled that the requested amendments to the Cypress Trace Development of Regional
Impact s hereby ordered APPROVED, subject to the following conditions, restrictions, and
limitations:

A COMMUNITY SERVICES

1. The developer must meet with the Chief of the South Trail Fire Department
and the Director of the Lee County Division of Public Safety or his designee, prior to project
construction, to discuss fire protection and Emergency Medical Services needs and
measures to meet these needs.

2. The developer must demonstrate, to the satisfaction of the Lee County
Division of Community Development prior to project construction, that there will be no
adverse fiscal impacts (costs exceeding revenues) upon fire protection and Emergency
Medical Service providers resulting from the development.

B. DRAINAGE/WATER QUALITY
1. The drainage system for the proposed project must be redesigned to provide
greater upland (dry) retention/detention of runoff prior to discharge into the on-site lake

system. The additional square footage will be constructed in areas that are currently
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imperious, i.e., pavement, walkway or building. Areas of natural vegetation as described
in eCondition F. below may be used where feasible.

2. The discharge structures must include a baffle, skimmer, or other suitable
mechanism as determined by the Lee County Division of Environmental Protection
Services for preventing oil and grease from discharging from retention/detention areas.

3. The drainage system must implement the design standards and “best
management practices” outlined in the ADA and in all supplementary material.

4. The developer and/or his successor(s), must implement an on-going
maintenance and monitoring program that regularly inspects, maintains and samples the
stormwaterdrainagesystem. The program must be designed in consultation with the staffs
of the Southwest Florida Regional Planning Council, the South Florida Water Management
District, and Lee County. Final approval of the program rests with Lee County. The
program must be redesigned, if necessary, to incorporate any County ordinances or
policies relating to the Lakes Park drainage basin.

5. A regular program of vacuum sweeping of all parking lots must be utilized
both during and after project construction.

6. The project must be served by a central sewage system.

7. The project is subject to all regulations of Lee County for the protection of the
Lakes Regional Park Watershed and Lakes Regional Park water quality.

8. Prior to Preliminary Development Order approval, the developer must submit
adetailed surface water management plan identifying detention/retention areas, discharge
control structures and a maintenance and monitoring program. This plan is subject to
review and approval by the Lee County Department of Community Development.

C. ENERGY

The developer must incorporate, at minimum, the following energy conservation
features into all site plans and architectural programs or insure that the following features
are implemented through deed restrictions and covenants with successors in title. All
applications for site plan approvals, local development orders and building permits must
be accompanied by a document detailing proposed compliance with these conditions. If
deed restrictions or covenants are utilized to insure compliance, such documents must be
approved by the Lee County Attorney’s Office prior to recording.

These features are:

1. Provision of bicycle racks or storage facilities.

SALU\DRIFINALDO\Cypress Trace 5th A.wpd




2. Location of bus stops, shelters, and other passenger and system
accommodations for a transit system to serve the project area, in cooperation with the
appropriate Lee County agencies.

3. Use of energy-efficient features in window design (e.g., tinting and exterior
shading).

4. Installation of energy-efficient appliances and equipment.

5. Prohibition of deed restrictions or covenants that would prevent or

unnecessarily hamper energy conservation efforts (e.g., building orientation and solar
water heating systems).

6. Installation of energy-efficient lighting for streets, parking areas, and other
interior and exterior public areas.

7. Installation of water closets with a maximum flush of 3.5 gallons and shower
heads and faucets with a maximum flow rate of 3.0 gallons per minute (at 60 pounds of
pressure per square inch) as specified in the Water Conservation Act, Section 553.14, =5
Florida Statutes).

8. Selection, installation and maintenance of native plants, trees, and other
vegetation and landscape design features, in order to reduce requirements for water,
fertilizer, maintenance, and other needs, for all parking lot landscaping and required
vegetated buffer areas.

9. Placement of native trees to provide shades in the warmer months while not
overly reducing the benefits of sunlight in the cooler months, and to provide shade for
streets and parking areas.

10.  Orientation of structures, to reduce solar heat gain by walls and to utilize the
natural cooling effects of the wind wherever feasible.

11.  Provision for structural shading (e.g., trellises, awnings, and roof overhangs)
wherever practical when natural shading cannot be used effectively.

D. FLOODPLAINS/HURRICANE EVACUATION

1. The minimum finished floor elevations must be above the 100-year, 3-day
stage with zero discharge or as required by the South Florida Water Management District,
whichever is greater.

2. The developer must meet the Lee County Division of Public Safety officials
to discuss potential use of project common areas for storm shelter purposes, before the
first certificate of occupancy is issued.
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E. TRANSPORTATION

1. The developer must construct, cause to be constructed or pay the full cost
for intersection improvements deemed necessary by the County Engineer for the project’'s
access points onto U.S. 41 and Cypress Lake Drive. These improvements must be made
prior to the issuance of the first certificate of occupancy for the project.

2. The developer must construct, or cause to be constructed, two additional
lanes on U.S. 41 from the terminus of six l[anes north of Seven Lakes Bive: Boulevard/Big
Pine Way to Daniels Parkway/Cypress Lake Drive. The developer’s obligation includes the
full costs of design/engineering, utility relocation (if needed) and construction, including turn
lanes at the intersection of U.S. 41 with Daniels Parkway/Cypress Lake Drive, but not right-
of-way. These improvements must be made prior to the issuance of the first certificate of
occupancy for the project.

3. The developer must pay the full costs of constructing a second left-turn lane
on northbound U.S. 41 to westbound College Parkway. [f the County Engineer determines
that construction of a second left-turn lane is not feasible due to intersection geometrics
or lack of right-of-way, the developer must pay the full costs of other improvements, such
as repainting the inner through lane for left-turn movements, required to accommodate left-
turns at this location. Payment of these costs are due at the time that a local Development
Order is issued under Lee County regulations.

4, The developer must pay a proportionate share of the costs of constructing
two additional lanes, excluding right-of-way, on Daniels Parkway from the Bell Tower Mall
entrance east of U.S. 41 to and including the intersection of Metro Parkway with Daniels
Parkway. The developer's proportionate share will be determined by the County Engineer
based on the project’s share of the total traffic added to the roadway by all projects
required by Development Orders to contribute to the cost of improvements on the roadway.
Payment is due at the time that a local Development Order is issued under Lee County
regulations.

5. The developer must pay a proportionate share of the costs of constructing
two additional lanes excluding right-of-way on Cypress Lake Drive from U.S. 41 to and
including the intersection of Winkler Road with Cypress Lake Drive. The developer's
proportionate share will be determined as described in ltem E.4. Payment is due at the
time that the first local Development Order is issued under Lee County regulations.

6. Nothing contained in this Development Order may be construed to exempt
this development from participation in the funding, through Municipal Services Taxing Units
(MSTU’s) or other special assessment districts, of improvements to various state and
County arterial and collector roads to the degree to which this development generates
demand.

7. The development of commercial shopping center over 300,000 square feet
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of gross floor area on the southernmost 37.7-acre portion of the project and up to 465,000
square feet of gross floor area of the entire project must mitigate transportation impacts
through the payment of road impact fees.

ALTERNATIVES

1. In lieu of the obligations and payments required by E.1 through E.5 above,
the developer must contribute a base amount of $565,000 (in 1985 dollars) for the
mitigation of adverse traffic impacts due to this project. Payment must be made subject
to the provisions listed below.

a. The developer must design and construct, or cause to be designed
and constructed, two additional lanes on U.S. 41 from the terminus of six lanes
north of Seven Lakes Boulevard/Big Pine Way to Daniels Parkway/Cypress Lake
Drive plus intersection improvements deemed necessary by the Lee County
Engineer for the project's access points onto U.S. 41 and for the north leg of the
U.S. 41/Daniels Parkway/Cypress Lake Drive intersection. The developer's
contract(s) for the design and construction of these improvements must be reviewed
and approved by the County Engineer. These improvements must be substantially
completed to the satisfaction of the County Engineer prior to issuance of the first
certificate of occupancy for this project.

b. Funds must be expended first for the U.S. 41 improvements specified
in Alternative 1.a above, with the balance of the base amount of $565,000 paid by
the developer into a fund established by Lee County for the purpose of mitigating
other adverse impacts due to the project, including improvements described in E.3,
E.4 and E.5 above, plus intersection improvements deemed necessary by the
County Engineer for the projects access points onto Cypress Lake Drive. Atthe
time that construction contracts are let for the specified improvements on U.S. 41,
and after consultation and agreement with the County Engineer, the developer must
pay an amount estimated to be the balance of the $565,000 minus the cost for
design and construction of the U.S. 41 improvements into the fund established by
Lee County. Within one month of the completion of the U.S. 41 contracts, the
County Engineer will determine the exact amount of this balance based on actual
design and construction costs. The developer will receive a refund or make an
additional payment to Lee County so that the total amount paid by the developer
equals the base payment of $565,000. ‘

C. The base payment of $565,000 (in 1985 dollars) is the amount that
must be contributed by the developer for the mitigation of the adverse trafficimpacts
due to the proposed shopping center including up to 300,000 square feet of
commercial shopping facilities. If this development is expanded to include
additional square footage, the base amount of $565,000 must be increased in a
manner that will accurately reflect the impacts of the additional development.
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d. If the construction contracts have not been let prior to October 1, 1985,
the base payment of $565,000 will be adjusted quarterly thereafter using the most
current Construction Price Index (C.P.I.) published by the Engineer News Record
(McGraw-Hill Publications) until the construction contracts are let. The base price
index for these adjustments will be the price index in the Second Quarterly Cost
Round-Up for 1985.

e. Whether or not Lee County adopts a Roads Impact Fee ordinance, the
amount of this base payment remains the same ($565,000), except for adjustments
required by Alternative 1.c and 1.d above. This base payment will be substituted
for the fee required under the new ordinance.

2. If the developer foregoes Alternative 1 and Lee County adopts a Roads
Impact Fee ordinance before the first building permit s issued, this fee may be substituted
for off-site improvements listed in E.3, E.4 and E.5 above. Site-related improvements
remain the developer’s responsibility and obligation. Payments already made for these off-
site improvements will be credited toward the overall fee.

F. VEGETATION AND WILDLIFE

1. The developer must preserve no less than 15 percent of unaltered native
vegetation, including understory, generally along the project’s north, east, and south
boundaries. These areas may be utilized as dry detention basins in the water
management system to purify surface run-off. Plans for this preserve area must be
submitted to the Lee County Planning Department for approval as part of the site plan
approval process. The developer will be allowed to remove some existing native
vegetation in areas designated for preservation in accordance with Section F of this
Development Order and previous development approvals provided that, at minimum, an
equivalent amount of acreage is provided as mitigation generally pursuant to the mitigation
plan and map (Cypress Trace Freeland Auto Mall Preserve Location, dated October 5,
1988) on file with Department of Community Development except as modified below:

Prior to preliminary development order approval, the developer must
submit a vegetation plan including a littoral shelf for the water
retention lake shown on the site plan, as well as a 15 foot wide buffer
along the western edge of the parking lot (to contain mature trees and
shrubs: i.e., 15 foot high trees and 6 foot high shrubs with spacing
pursuant to the mitigation plan). This plan is subject to review and
approval by the Department of Community Development.

G. WATER SUPPLY

1. The developer must utilize water-conserving features in irrigation system
design and use, including the use of native and/or low water use plants and turf, and other
appropriate features.
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H. OTHER

1. The southernmost 37.7+-acre portion of this project may not exceed a total
of 335,000 square feet of gross floor area of commercial shopping center uses. Nothing
in this section precludes the owner of the 37.7 acre portion of the project from rebuilding
the center consistent with this DRI B© Development Order, or seeking an increase in
square footage, if needed, by filing a Notice of Proposed Change.

2. The northernmost 14.8+ acre parcel may be developed in accordance with
the following requirements:

a. Uses on the parcel are limited to the following, as defined in Chapter
34 of the Lee-County Land Development Code:

Administrative Offices

ATM

Auto Parts Store (with and without installation)
Banks and Financial Establishments, Groups | and |l
Boat Parts Store

Business Services, Groups | and I

Car Wash

Cleaning and Maintenance Services
Clothing Stores

Consumption on Premises

Contractors and Builders, Groups | and |l
Convenience Food and Beverage Store
Department Store

Essential Services

Excavation, Water Retention

Food Stores, Groups | and

Hardware Store

Hobby, Toy, Game Shop

Household and Office Furnishings, Groups I and Il
Insurance Companies

Laundromat

Laundry and Dry Cleaning, Group |

Lawn and Garden Supply Store

Medical Office

Non-Store Retailers, All Groups

Package Store

Paint, Glass and Wallpaper

Parking Lot, Accessory

Personal Services, Groups Ii, lit and [V
Pet Services

Pet Shop
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Pharmacy

Post Office

Rental and Leasing Establishments, Groups |, Il and i
Repair Shops, Groups | and lI

Restaurants, Fast Food

Restaurants, Groups |, Il, Ill and IV
Signs
Speciality Retail Shop, Groups |, i, Il and IV

Storage, Indoor
Storage, Open

Studios
Supermarket
Jsed Merchandise Store, Groups |, Il and i
Vehicle and Equipment Dealers, Groups |, Il, lIl and IV
b. Building areas may contain no more than 130,000 square feet of gross

floor area of the uses listed in subparagraph a. above;

C. No use or combination of uses will be permitted if those uses will
cause development on this parcel to generate in excess of 776 peak hour vehicular
trips;

d. The development must comply with all the terms of this Development

Order except Section E;

e. In lieu of the requirements in Section E, the Developer must pay road
impact fees in accordance with Lee County Land Development Code, Chapter 1,
Article VI, Division 2, as it may be amended from time to time; and

f. All development must be consistent with County zoning and
development regulations.

3. The developer must construct and permanently maintain a cement block
buffer wall, having a minimum height of six {6} feet. Such wall must be constructed and
maintained so as to buffer this project from all adjacent property which is being used for
residential purposes.

BE IT FURTHER RESOLVED, by the Board of County Commissioners of Lee
County, Florida, that:

1. This resolution constitutes the Development Order of this Board issued in
response to the Development of Regional Impact Application for Development Approval
filed by Teacher’s Retirement Association of the State of lllinois.

2. All commitments and impact mitigating actions volunteered by the developer
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in the Application for Development Approval and supplementary documents and not in
conflict with conditions or stipulations specifically enumerated above are hereby
incorporated into this Development Order by reference. The commitments incorporated
by reference are as binding on the developer as if the commitments were set forth herein.

3. This Development Order is binding upon the developer its heirs, assignees
or successors in interest.

It is hereby declared that the terms and conditions set out in this document
constitute a basis upon which the developer and County may rely in future actions
necessary to implement fully the final development contemplated by this Development
Order.

All conditions, restrictions, stipulations and safeguards contained in this
Development Order may be enforced by either party hereto by action of law or equity and
all costs of such proceedings, including reasonable attorney's fees will be paid by the
defaulting party.

4, It is understood that any reference herein to any governmental agency will
be construed to mean any future instrumentality which may be created and designated as
successor in interest to, or which otherwise possesses any of the powers and duties of any
referenced governmental agency in existence on the effective date of this Development
Order.

5. in the event that any portion or section of this Development Order is
determined to be invalid, illegal or unconstitutional by a court of competent jurisdiction,
such decision will in no manner affect the remaining portions or sections of the
Development Order, which will remain in full force and effect provided the portion of the
Development Order that is invalidated does not cause the remainder of the development
area to be inconsistent with the purpose and intent this Development Order.

6. The approval granted by this Development Order is limited. This approval
may not be construed to obviate the duty of the applicant to comply with all other applicable
local or state review and permitting procedures.

7. Subsequent requests for local development permits will not require further
review pursuant to Section 380.06, Florida Statutes, unless it is found by the Board of
County Commissioners, after due notice and hearing, that one or more of the following is
present:

ta). A substantial deviation from the terms or conditions of this
Development Order, or other changes to the approved development plans, which
create areasonable likelihood of adverse regional impacts or other regional impacts
that were not evaluated in the review by the Southwest Florida Regional Planning
Council; or
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{b). An expiration of the period of effectiveness of this development order
as provided herein.

Upon a finding that either of the above is present, the Board may order a termination
of all development activity until such time as a new DRI Application for Development
Approval has been submitted, reviewed and approved in accordance with Section 380.06,
Florida Statutes, and all local approvals have been obtained.

8. This Development Order remains in effect until Apri—7-2664 buildout on
December 31, 2005.

9. The Administrative Director of the Lee County Division of Community
Development of his/ker designee, is the local official responsibility for assuring compliance
with this Development Order.

10.  The developer, or his successor(s) in title to the undeveloped portion of the
subject property, must submit a report annually to the Lee County Board of County
Commissioners, the Southwest Florida Regional Planning Council, the State and/or
planning agency, and all affected permit agencies. This report must describe the state of
development and compliance as of the date of submission, and be consistent withthe rules
of the State land planning agency. The first monitoring report must be submitted to the
Administrative Director of the Division of Community Development not later than April 1,
1986, and further reporting must be submitted not later than January 1st of subsequent
calendar years. Failure to comply with this reporting procedure is governed by See-
Section 380.06(16) £-S.Florida Statutes and the developer must so inform any successor
in title to any undeveloped portion of the real property covered by this Development Order.

11.  Certified copies of this Development Order are to be forwarded to the
Southwest Florida Regional Planning Council, the developer, and appropriate state
agencies. This Development Order is rendered as of the date of that transmittal, but will
not be effective until the expiration of the statutory appeals period (45 days from rendition)
or until the completion of any appellate proceeding, which ever time is greater. Upon this
Development Order becoming effective, notice of its adoption must be recorded by the
developer as provided in Chapter 380, Florida Statutes.

THE MOTION TO ADOPT the above resolution was offered by Commissioner Ray
Judah, and seconded by Commissioner Douglas St. Cerny and upon poll of the members
present, the vote was as follows:

Robert P. Janes Aye
Douglas St. Cerny Aye
Ray Judah Aye
Andrew W. Coy Aye
John Albion Aye
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DULY PASSED AND ADOPTED this 18th day of March, 2002

BOARD OF COUNTY COMMISSIONERS
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RESOLUTION NUMBER Z-19-012

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, an application was filed by the property owner, DDRTC Cypress Trace LLC,
c/o Developers Diversified Realty, to amend the Development of Regional Impact (DRI) in
reference to Cypress Trace DRI; and

WHEREAS, the Lee County Department of Community Development prepared and
provided a Staff Report in response to the request, along with a recommendation to approve the
request; and

WHEREAS, a public hearing was advertised and held on May 22, 2019, before the Lee
County Board of Commissioners; and

WHEREAS, the Lee County Board of Commissioners gave full and complete
consideration to the recommendations of the staff, the documents in the record for
DRI2018-10004 and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A. REQUEST:

The applicant filed a request to amend the Development of Regional Impact to extend the
buildout/expiration date from December 31, 2005 to December 31, 2023.

The subject property is located in the Intensive Development Future Land Use Category and
legally described in attached Exhibit “A.”

The request is APPROVED.

SECTION B. EXHIBITS:

The following exhibits are attached to this resolution and incorporated by reference:
Exhibit A: Legal description the property

Exhibit B: Zoning Map (with the subject parcel indicated)

Exhibit C: Sixth Amendment of the Cypress Trace DRI Development Order

SECTION C. FINDINGS AND CONCLUSIONS:

1. The request is consistent with Florida Statutes §380.06(7)(a).

2. The change as proposed does not increase development intensity or density and will not
have a significant impact on a regional level that would require additional conditions to be
placed in the DRI Development Order.

Case No. DR12018-10004
Z-19-012
Page 1 of 2




3. The proposed changes, as requested, are consistent with the Land Development Code
and the Lee Plan.

SECTION D. SCRIVENER’S ERRORS

The Board intends that this resolution can be renumbered or relettered and typographical
errors that do not affect the intent and are consistent with the Board’s action can be corrected with
the authorization of the County Manager or his designee, without the need for a public hearing.

Commissioner Pendergrass made a motion to adopt the foregoing resolution, seconded
by Commissioner Manning. The vote was as follows:

Adopted by unanimous consent.

John Manning Aye
Cecil Pendergrass  Aye
Vacant -
Brian Hamman Aye
Frank Mann Absent

DULY PASSED AND ADOPTED this 22 day of May, 2019.

ATTEST: _ BOARD OF COUNTY COMMISSIONERS
LINDA DOGGET) CLERK OF LEE COUNTY, FLORIDA

BY] BY:

Deputy Cler , Brian Hamman, Vice Chair
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CASE NUMBER: DRI2018-10004

LEGAL DESCRIPTION

LOT 1, CYPRESS TRACE SHOPPING CENTER, A SUBDIVISION,
LOCATED IN SECTION 23, TOWNSHIP 45, RANGE 24 EAST AS
RECORDED IN PLAT BOOK 42, PAGES 43 AND 44 OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA.

STRAP NUMBER
23-45-24-49-00000.0010
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SIXTH DEVELOPMENT ORDER!
AMENDMENT
FOR
CYPRESS TRACE

A DEVELOPMENT OF REGIONAL IMPACT

#7-8384-45

Let It Be Known, that, pursuant to Section 380.06 of the Fiorida Statutes, the Board
of County Commissioners of Lee County, Florida, heard at a public hearing on April 8,
1985, the Application for Development Approval for Cypress Trace Development Of
Regional Impact, a commercial (shopping center) development consisting of
approximately 52.52 acres to be developed in accordance with the application filed on
June 29, 1984, by Curtis A. Crenshaw, authorized representative of Southstar Associates,
a Florida General partnership.

WHEREAS, the original Cypress Trace Development of Regional Impact (DRI)
Development Order was approved by the Board of County Commissioners on April 8,
1985; and

WHEREAS, the DRI Development Order was first amended on October 10, 1988
to allow development of a 175,167 square foot automobile dealership in the northerly
14.8+ acre portion of the DRI; and

WHEREAS, the DRI Development Order was amended a second time on October
21, 1996 by MRC Partners to reinstate the expired development order, extend the
buildout/expiration date to April 7, 1998 (an 8 year extension), eliminate the auto
dealership use and allow 130,000 square feet of commercial uses, and limit the maximum
peak hour trips generated by the site to 776; and

WHEREAS, the DRI Development Order was amended a third time on February
2, 1998, at the request of Capital Associates Realty Advisors, to allow an increase in the
maximum retail commercial square footage on a 34.5 + acre DRI parcel from 300,000 to
335,000 square feet; and

WHEREAS, the DRI Development Order was subsequently amended a fourth time
on November 30, 1998 to extend the buildout/expiration date from April 7, 1998 to April
7,2001; and :

T This is a codification and restatement of all DRI Development orders rendered with respect to the Cypress Trace
DRI, including actions taken on April 8, 1985, October 10, 1988, October 21, 1996, February 2, 1898, November 30,
1998 -and March 18, 2002_and May 22, 2018.
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WHEREAS, the DRI Development Order was subsequently amended a fifth time
on March 18, 2002 to extend the buildout/expiration date from April 7, 2001 to December
31, 2005: and

~~~~~~~~~~~~~~~~~~~~~~~ MVVHEREAS-&N%ce—ef—Pmpesed Chaﬁge Was- ixled by——@apn/@ap*tal Assac&ates
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WHEREAS., a Request to Change the DRI DO was filed by DDRTC Cypress Trace

LLC, c/o Developers Diversified Realty on December 12, 2018, to allow an extension of
the buildout/expiration date from December 2005 to December 31, 2023; and

WHEREAS, under Florida Statutes, Section 380.06(7)(a), a proposed change to a .
~ previously approved DRI shall be reviewed by the local government based on the
standards and procedures in its adopted local comprehensive plan and adopted local land
development requlations; and

WHEREAS, on May 22. 2019, the Board of County Commissioners reviewed the
proposed amendment and found that the buildout/expiration date extension does not
create additional regional impacts requiring mitigation; and

WHEREAS, the proposed change to the DRI Development Order is consistent with -
the Lee County Comprehensive Land Use Plan and applicable local land development
regulations, as well as the State Comprehensive Plan, the Southwest Florida Regional
Plan and the State Land Development Plan; and

WHEREAS, the Board of County Commissioners of Lee County, Florida has
considered the report and recommendations of the Seuthwest-Florda-Regienal-Planning
Couneil: the Lee County Administrative-Staff, and the documents and comments upon
the record made before the Board in public hearing, and, after full consideration of these
reports, recommendations, comments, and documents, the Board of County
Commissioners of Lee County, Florida, hereby finds and determines that:




FINDINGS OF FACT

A. The applicant originally proposed to develop a shopping center including
- approximately 436,000 square feet of commercial shopping center facilites on
approximately 52.52 acres. The formal Application for Development Approval (“ADA”)
requested approval of that size, acreage and use. The various regional issues were
identified and analyzed based upon the ADA submitted. The proposed development
constitutes a shopping center (retail) Development of Regional Impact on the real
property described as:

Two parcels of land in the northeast one-quarter of Section 23, Township 45 South,
Range 24 East, Lee County, Florida, totaling 52.5 acres, more particularly described as
follows:

In Section 23, Township 45 South, Range 24 East, Lee County, Florida

A tract or parcel of land lying in the Northeast Quarter (NE %) of
Section 23, Township 45 South, Range 24 East, Lee County, Florida,
described as follows:

From the Southeast cormer of said fraction of a section, run
' S8908'16"W along the South line of said fraction of a section for
131.82 feet to the West right-of-way line of SR 45 (US 41-Tamiami
Trail); 4 ,

THENCE run N0116'00"W for 95.00 feet to the intersection or the
North right-of-way line of Cypress Lake Drive, with the West right-of-
way line of SR 45 (US 41-Tamiami Trail) and the POINT OF
BEGINNING.

From said POINT OF BEGINNING run S8908'16"W along said North

right-of-way line for 1,095.00 feet to a POINT OF CURVATURE;

THENCE run Westerly along said North right-of-way line, along the

arc of a curve to the let of radius 1,860.00 feet (delta angle of

0656'42"-chord distance of 225.32 feet) for 225.46 feet;

THENCE run NO116'00E (parallel with said West right-of-way line)

for 1,276.23 feet;

THENCE run N8844'00"E for 420.00 feet;

THENCE run S0116'00"E for'65.00 feet;

THENCE run N8844'00"E for 711.97 feet;

THENCE run NO116’00"W for 144.33 feet;

THENCE run N8844'00"E for 188.00 feet to the West right-of-way of
" SR 45 (US 41-Tamiami Trail);

THENCE run S0116'00"E along said West right-of-way line for 70.60

feet; '

THENCE run S8844'00"W along said South line for 143.00 feet to a

POINT OF CURVATURE;

THENCE run Westerly, Southwesterly and Southerly along the arc

of a curve to the left of radius 25.00 feet (delta angle of 9000'00" -
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‘chord distance of 35.36 feet) for 39.27 feet to a POINT OF
TANGENCY and the East line of a frontage road easement (40 feet
wide);

THENCE run N8844'00" E for 168.00 feet to the West right-of-way
line;

THENCE S0116'00"E for 981.23 feet to the POINT OF BEGINNING.
All in Lee County, Florida

The Board of County Commissioners approved 300,000 square feet of commercial
shopping center floor area in 1985. The third development order amendment permitted a
commercial shopping center up to 335,000 square feet of gross floor area. As a result of
the DRI Development Order amendments, a total of 465,000 square feet of retail
commercial square footage is permitted within the entire DRL

B. The subject property has been zoned by the authority of Chapter 125,
Florida Statutes, Chapter 61-2405, Laws of Florida (Special Acts), and the Lee County
Zoning Regulations, as amended, in the C-1 District.

C. The Application for Development Approval is oonsxstent with the
requirements of Section 380.06, Florida Statutes; and

D. The proposed development is not in an area designated as an Area of
Critical State Concern pursuant to the provisions of Section 380.05, Florida Statutes; and

E. The proposed development has been reviewed by the Southwest Florida
Regional Planning Council and is the subject of the report and recommendation adopted
by that body, and subsequently forwarded to Lee County pursuant to the provisions of
Section 380.06, Florida Statutes, and the proposed development is consistent with the
report and recommendations of the Southwest Florida Regional Planning Council; and

F. The proposed development is consistent with the adopted Lee County
Comprehensive Plan, subject to the following conditions.

CONCLUSIONS OF LAW

NOW, THEREFORE, BE [T RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, in public meeting duly constituted and
assembled that the requested amendments to the Cypress Trace Development of
Regional Impact is hereby ordered APPROVED subject to the following conditions,
restrictions, and limitations:

A COMMUNITY SERVICES

1. The developer must-was reguired to meet with the Chief of the South Trail
Fire Department and the Director of the Lee County Division of Public Safety or his
designee, prior to project construction, to discuss fire protection and Emergency Medical
Services needs and measures to meet these needs.




2. The develeper-must-demoenstrate—to-the-satisfaction-of-development was
reviewed by Lee County prior to development, and satisfied the Lee County Division of
Community Development prior to project construction, that there will be no adverse fiscal
impacts (costs exceeding revenues) upon fire protection and Emergency Medical Service
providers resulting from the development._New commercial square footage developed
after January 1, 2019, must pay fire and EMS impact fees in effect at the time of building

permit,

B. DRAINAGE/MWATER QUALITY

1. The drainage system for the proposed project must-be—redesighed-was
permitied and installed to provide greater upland (dry) retention/detention of runoff prior

- to discharge into the on-site lake system. The additional square footage will be
constructed in areas that are currently imperious, i.e., pavement, walkway or building.
Areas of natural vegetation as described in Condition F. below may be used where
feasible. Any changes in the drainage after January 1, 2019, must be consistent with any
permit modifications required by the South Florida Water Management District.

2. The discharge structures must include a baffle, skimmer, o‘r other suitable
mechanism as determined by the Lee County Division of Environmental Protection
Services for preventing oil and grease from discharging from retention/detention areas.

3. The drainage system must implement the design standards and “best
management practices” outlined in the ADA and in all supplementary material.

4, The developer and/or his successor(s), must implement an on-going
maintenance and monitoring program that regularly inspects, maintains and samples the
stormwater drainage system. The program must be designed in consultation with the
staffs of the Southwest Florida Regional Planning Council, the South Florida Water
Management District, and Lee County. Final approval of the program rests with Lee
County. The program must be redesigned, if necessary, to incorporate any County
ordinances or policies relating to the Lakes Park drainage basin.

5. A regular program of vacuum sweeping of all parking lots must be utilized
both during and after project construction. '

6. The project must-is and will continue to be served by a central seWage :
system.
7. The project is subject to all regulations of Lee County for the protection of

the Lakes Regional Park Watershed and Lakes Regional Park water quality.

Qevelepment—address the Land Development Ccde requnrements of Lee Countv reiatlve

to drainage.




C. ENERGY

The developer must incorporate, at minimum, the following energy conservation
features into all site plans and architectural programs or insure that the following features
are implemented through deed restrictions and covenants with successors in title. All
applications for site plan approvals, local development orders and building permits must
be accompanied by a document detailing proposed compliance with these conditions. If
deed restrictions or covenants are utilized to insure compliance, such documents must
be approved by the Lee County Attorney’s Office prior to recording.

These features are:
1. Provision of bicycle racks or storage facilities.
2. Location of bus stops, shelters, and other passenger and system

accommodations for a transit system to serve the project area, in cooperation with the
appropriate Lee County agencies.

3. Use of energy-efficient features in window design (e.g., tinting and exterior
shading).

4. Installation of energy-efficient appliances and equipment.

5. Prohibition of deed restrictions or covenants that would prevent or

unnecessarily hamper energy conservation efforts (e.g., building orientation and solar
water heating systems).

6. Installation of energy-efficient lighting for streets, parking areas, and other
interior and exterior public areas.

7. Installation of water closets with a maximum flush of 3.5 gallons and shower
heads and faucets with a maximum flow rate of 3.0 gallons per minute (at 60 pounds of
pressure per square inch) as specified in the Water Conservation Act, Section 553.14,
Florida Statutes).

8. Selection, installation and maintenance of native plants, trees, and other
vegetation and landscape design features, in order to reduce requirements for water,
fertilizer, maintenance, and other needs, for all parking lot landscaping and required
vegetated buffer areas.

9. Placement of native trees to provide shades in the warmer months while not
overly reducing the benefits of sunlight in the cooler months, and to provide shade for
streets and parking areas.

10.  Orientation of structures, to reduce solar heat gain by walls and to utilize
the natural cooling effects of the wind wherever feasible.




11.  Provision for structural shading (e.g., trellises, awnings, and roof
overhangs) wherever practical when natural shading cannot be used effectively.

D. FLOODPLAINS/HURRICANE EVACUATION

1. The minimum finished floor elevations must be above the 100-year, 3-day
stage with zero discharge or as required by the South Florida Water Management District,
whichever is greater.

2. The developer must-was originally required to meet with the Lee County
Division of Public Safety officials to discuss potential use of project common areas for
storm shelter purposes, before the first certificate of occupancy is issued.

E. TRANSPORTATION

1. The developer must-construst-caused to be constructed or pay-paid the full
cost for intersection improvements deemed necessary by the County Engineer for the’
project’s existing access points onto U.S. 41 and Cypress Lake Drive. These
improvements must-be-have been made-prior-to-the-issuance-of-the-first-certificate-of

ject. Any site related improvements required by the Land
Development Code must be provided by the Developer.

2. The developer mustwas required to construct, or cause to be constructed,
two additional lanes on U.S. 41 from the terminus of six lanes north of Seven Lakes
Boulevard/Big Pine Way to Daniels Parkway/Cypress Lake Drive. The developer's
obligation includes the full costs of design/engineering, utility relocation (if needed) and
construction, including turn lanes at the intersection of U.S. 41 with Daniels
Parkway/Cypress Lake Drive, but not right-of-way. These improvements must-be-made

jectare in place.

3. The developer must-was required fo pay the full costs of constructing a
second left-turn lane on northbound U.S. 41 to westbound College Parkway. If the County
Engineer determines that construction of a second left-turn lane is not feasible due to
intersection geometrics or lack of right-of-way, the developer must pay the full costs of
other improvements, such as repainting the inner through lane for left-turn movements,
required to accommodate left-turns at this location. Payment of these costs are due at the
time that a local Development Order is issued under Lee County regulations._The turn
lane is in place.

4, The developer must pay a proportionate share of the costs of constructing
two additional lanes, excluding right-of-way, on Daniels Parkway from the Bell Tower Mall
entrance east of U.S. 41 to and including the intersection of Metro Parkway with Daniels-
Parkway. The developer’s proportionate share will be determined by the County Engineer
based on the project's share of the total traffic added to the roadway by all projects
required by Development Orders to contribute to the cost of improvements on the
roadway. Payment is due at the time that a local Development Order is issued under Lee
County regulations._Six lanes of Daniels Parkway are in place.




5. The developer must pay a proportionate share of the costs of constructing
two additional lanes excluding right-of-way on Cypress Lake Drive from U.S. 41 to and
including the intersection of Winkler Road with Cypress Lake Drive. The developer’s
proportionate share will be determined as described in ltem E.4. Payment is due at the
time that the first local Development Order is issued under Lee County regulations. The
improvements have been made.

6. Nothing contained in this Development Order may be construed to exempt
this development from participation in the funding, through Municipal Services Taxing
Units (MSTU’s) or other special assessment districts, of improvements to various state
and County arterial and collector roads to the degree to which this development generates
demand.

7. The development of commercial shopping center over 300,000 square feet
of gross floor area on the southernmost 37.7-acre portion of the project and up to 465,000
square feet of gross floor area of the entire project must mitigate transportation impacts
through the payment of road impact fees._Any proportionate share payments and
improvements made pursuant to paragraphs 2, 3, 4 and 5 abave or the alternative below
were creditable against roads impact fees consistent with the requirements of Section
380.06, F.S. as indicated in alternatives paragraph 1.e. or 2. Below.

ALTERNATIVES

1. In lieu of the obligations and payments required by E.1 through E.5 above,
the developer must contribute a base amount of $565,000 (in 1985 dollars) for the
mitigation of adverse traffic impacts due to this project. Payment must be made subject
to the provisions listed below.

a. The developer must design and construct, or cause to be designed
and constructed, two additional lanes on U.S. 41 from the terminus of six lanes
north of Seven Lakes Boulevard/Big Pine Way to Daniels Parkway/Cypress Lake
Drive plus intersection improvements deemed necessary by the Lee County
Engineer for the project’s access points onto U.S. 41 and for the north leg of the
U.S. 41/Daniels Parkway/Cypress Lake Drive intersection. The developer's
contract(s) for the design and construction of these improvements must be
reviewed and approved by the County Engineer. These improvements must be
substantially completed to the satisfaction of the County Engineer prior to issuance
of the first certificate of occupancy for this project.

b. Funds must be expended first for the U.S. 41 improvements specified
in Alternative 1.a above, with the balance of the base amount of $5665,000 paid by
the developer into a fund established by Lee County for the purpose of mitigating
other adverse impacts due to the project, including improvements described in E.3,
E.4 and E.5 above, plus intersection improvements deemed necessary by the
County Engineer for the projects access points onto Cypress Lake Drive. At the
time that construction contracts are let for the specified improvements on U.S. 41,
and after consultation and agreement with the County Engineer, the developer
must pay an amount estimated to be the balance of the $565,000 minus the cost
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for design and construction of the U.S. 41 improvements into the fund established
by Lee County. Within one month of the completion of the U.5. 41 contracts, the
County Engineer will determine the exact amount of this balance based on actual
design and construction costs. The developer will receive a refund or make an
additional payment to Lee County so that the total amount paid by the developer
equals the base payment of $565,000. ‘

C. The base payment of $565,000 (in 1985 dollars) is the amount that
must be contributed by the developer for the mitigation of the adverse traffic
impacts due to the proposed shopping center including up to 300,000 square feet
of commercial shopping facilities. If this development is expanded to include
additional square footage, the base amount of $565,000 must be increased in a
manner that will accurately reflect the impacts of the additional development.

- d. If the construction contracts have not been let prior to October 1,
1985, the base payment of $565,000 will be adjusted quarterly thereafter using the
most current Construction Price Index (C.P.l.) published by the Engineer News
Record (McGraw-Hill Publications) until the construction contracts are let. The
base price index for these adjustments will be the price index in the Second
Quarterly Cost Round-Up for 1985.

e. Whether or not Lee County adopts a Roads Impact Fee ordinance,
the amount of this base payment remains the same ($565,000), except for
adjustments required by Alternative 1.c and 1.d above. This base payment will be
substituted for the fee required under the new ordinance.

2. If the developer foregoes Alternative 1 and Lee County adopts a Roads
Impact Fee ordinance before the first building permit is issued, this fee may be substituted
for off-site improvements listed in E.3, E.4 and E.5 above. Site-related improvements
remain the developer's responsibility and obligation. Payments already made for these
off-site improvements will be credited toward the overall fee.

F. VEGETATION AND WILDLIFE

1. The developer must preserve no less than 15 percent of unaltered native
vegetation, including understory, generally along the project’s north, east, and south
boundaries. These areas may be utilized as dry detention basins in the water
management system to purify surface run-off. Plans for this preserve area must be
submitted to the Lee County Rlanning-Department-Community Development for approval
as part of the site-plan-apprevallocal development order process. The developer will be
allowed to remove some existing native vegetation in areas designated for preservation
. in accordance with Section F of this Development Order and previous development
approvals provided that, at minimum, an equivalent amount of acreage is provided as
mitigation generally pursuant to the mitigation plan and map (Cypress Trace Freeland
Auto Mall Preserve Location, dated October 5, 1988) on file with Department of
Community Development except as modified below:




Prior to preliminary development order approval, the developer must
submit a vegetation plan including a littoral shelf for the water
retention lake shown on the site plan, as well as a 15 foot wide buffer
along the western edge of the parking lot (o contain mature trees
and shrubs; i.e., 15 foot high trees and 6 foot high shrubs with
spacing pursuant to the mitigation plan). This plan is subject to
review and approval by the Department of Community Development.

G. WATER SUPPLY

1. The developer must utilize water-conserving features in irrigation system
design and use, including the use of native and/or low water use plants and turf, and other
appropriate features.

H. OTHER

1. The southernmost 37.7+-acre portion of this project may not exceed a total
of 335,000 square feet of gross floor area of commercial shopping center uses. Nothing
in this section precludes the owner of the 37.7-acre portion of the project from rebuilding
the center consistent with this DRI Development Order, or seeking an increase in square

footage, if needed, by filing a-Netice-of Propesed-Changean amendment to the DRI DO.

2. The northernmost 14.8+ acre parcel may be developed in accordance with
the following requirements:

a. Uses on the parcel are limited to the following, as defined in Chapter
34 of the Lee County Land Development Code:

Administrative Offices

ATM

Auto Parts Store (with and without installation)
Banks and Financial Establishments, Groups | and |l
Boat Parts Store

Business Services, Groups | and li

Car Wash

Cleaning and Maintenance Services

Clothing Stores

Consumption on Premises

Contractors and Builders, Groups  and Il
Convenience Food and Beverage Store
Department Store

Essential Services

Excavation, Water Retention

Food Stores, Groups | and [

Hardware Store

Hobby, Toy, Game Shop

Household and Office Furnishings, Groups | and |l
Insurance Companies
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Laundromat

Laundry and Dry Cleaning, Group |
Lawn and Garden Supply Store
Medical Office

Non-Store Retailers, All Groups
Package Store

Paint, Glass and Wallpaper

Parking Lot, Accessory

Personal Services, Groups I, IIl and IV
Pet Services

Pet Shop

Pharmacy

Post Office

Rental and Leasing Establishments, Groups |, [l and |l
Repair Shops, Groups | and |
Restaurants, Fast Food

Restaurants, Groups |, I, lll and IV
Signs
Speciality Retail Shop, Groups |, II, lll and IV

Storage, Indoor
Storage, Open

Studios
Supermarket
Used Merchandise Store, Groups |, Il and Il
Vehicle and Equipment Dealers, Groups |1, 1, {ll and IV
b. Building areas may contain no more than 130,000 square feet of

gross floor area of the uses listed in subparagraph a. above;

C. No use or combination of uses will be permitted if those uses will -
cause development on this parcel to generate in excess of 776 peak hour vehicular
trips;

d. The development must comply with all the terms of this Development

Order except Section E;

e. In lieu of the requirements in Section E, the Developer must pay road
impact fees in accordance with Lee County Land Development Code, Chapter 1,
Article V1, Division 2, as it may be amended from time to time; and

f. All development must be consistent with County zoning and
development regulations.

3. The developer must construct and permanently maintain a cement block
buffer wall, having a minimum height of six feet. Such wall must be constructed and
maintained so as to buffer this project from all adjacent property which is being used for
residential purposes.
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BE IT FURTHER RESOLVED, by the Board of County Commlssxoners of Lee
County, Florida, that:

1. This resolution constitutes the Development Order of this Board issued in
response to the Development of Regional Impact Application for Development Approval
filed by Teacher's Retirement Association of the State of lllinois.

2. All commitments and impact mitigating actions volunteered by the
developer in the Application for Development Approval and supplementary documents
and not in conflict with conditions or stipulations specifically enumerated above are
hereby incorporated into this Development Order by reference. The commitments
incorporated by reference are as binding on the developer as if the commitments were
set forth herein. :

3. This Development Order is binding upon the developer its heirs, assignees
or successors in interest.

it is hereby declared that the terms and conditions set out in this document
constitute a basis upon which the developer and County may rely in future actions
necessary to implement fully the final development contemplated by this Development
Order.

All conditions; restrictions, stipulations and safeguards contained in this
Development Order may be enforced by either party hereto by action of law or equity and
all costs of such proceedings, including reasonable attorney’s fees will be paid by the
defaulting party.

4. It is understood that any reference herein to any governmental agency will
be construed to mean any future instrumentality which may be created and designated
as successor in interest o, or which otherwise possesses any of the powers and duties
of any referenced governmental agency in existence on the effective date of this
Development Order.

5. In the event that any portion or section of this Development Order is
determined to be invalid, illegal or unconstitutional by a court of competent jurisdiction,
such decision will in no manner affect the remaining portions or sections of the
Development Order, which will remain in full force and effect provided the portion of the
Development Order that is invalidated does not cause the remainder of the development
area to be inconsistent with the purpose and intent this Development Order.

6. The approval granted by this Development Order is limited. This approval
may not be construed to obviate the duty of the applicant to comply with all other
applicable local or state review and permitting procedures.

7. Subsequent requests for local development permits will not require further
review pursuant to Section 380.06, Florida Statutes, unless it is found by the Board of

County Commissioners, afterdus-netice-and-hearing-that-one-or-more-of-thefollowing-is
presenta new unreviewed regional impact is identified,
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a——~A-substantial-deviation-from-the-terms-or-conditions-of-this-Development
@;dep—eee%heeehaﬂgee—te—%heﬁ%eereved—éevele}emem p%ans—wwhfeh create -

W%Mﬂwelegm&nﬁ%%%ﬁme—w&w@%&m@m
Develepment-Approval-has-been-submittedreviewed-and-approved-in-ascordance-with
Section-380-06,-Florida-Statutes-and-alllocal-approvals-have been-obtained:

8. This Development Order remains in effect until buildout on December 31,
20052023.
9. The Administrative Director of the Lee County Division of Community

Development of his/her designee, is the local official responsxblhty for assuring
compliance Wlth this Development Order.

140. Certified copies of this Development Order are to be forwarded to the

Southwest-Florida—Regienal-Planning-GCouncil—the developer; and appropriate—state
agenciesDepartment of Economic Opportunity. This Development Order is rendered as

of the date of that transmittal, but will not be effective until the expiration of the statutory
appeals period (45 days from rendition) or until the completion of any appellate
proceeding, whichever time is greater. Upon this Development Order becoming effective,
notice of its adoption must be recorded by the developer as provided in Chapter 380,
Florida Statutes. _
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THE MOTION TO ADOPT the above resolution was offered by Commissioner
Pendergrass, and seconded by Commissioner Manning and upon poll of the members
present, the vote was as follows:

John Manning Aye
Cecil Pendergrass Aye

Vacant L
Brian Hamman Aye
Frank Mann Absent

DULY PASSED AND ADOPTED this 22" day of May, 2019.

ATTEST: BOARD OF COUNTY COMMISSIONERS
LINDA DOGGET], CLERK OF LEE COUNTY, FLORIDA

BY: @-L{thﬂ———'

BY,
Deputy Clerk Brian Hamman, Vice Chair
\%\mmmss;;;;% APPROVED AS TO FORM FOR THE

SN0, RELIANCE OF LEE COUNTY ONLY:
T Y2 ‘/%—\_ (—L—‘—\
={ gEAb Z D -
ERR 5§§ Michael D. Jacob :
%, oo AT County Attorney’s Offic

£y @g«

COURTY &
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ATTACHMENT F

.ﬁ Lee County

Southwest Floridn

BOARD OF COUNTY COMMISSIONERS

John Manning
District One

Cecil L Pendergrass
District Two

Larry Kiker
District Three

Brian Hamman
District Four

Frank Mann
District Five

Roger Desjarlais
County Manager

Richard Wm. Wesch
County Attorney

Donna Marie Collins
Hearing Examiner

Direct Dial Number: 239-533-8585

December 5, 2019

Neale Montgomery

Pavese Law Firm

1833 Hendry Street

P.O. Drawer 1507

Fort Myers, Florida 33902

RE: ZEX2019-00037, Cypress Trace DRI
State DRI #7-8384-45
FS 252.363
Office of the Governor Executive Order (EO) 17-146 (Opioid Epidemic)

Dear Ms. Montgomery:

Lee County acknowledges receipt of your request for extension of the build out date,
commencement and completion dates, and any required mitigation as provided for under Florida
Statute 252.363. The extension provided under Florida Statute 252.363 is the result of the Office of
the Governor Executive Order (EO) 17-146 (Opioid Epidemic), extended by Executive Orders 17-
177, 17-78, 17-230, 17-285, 17-329, 18-47, 18-110,18-177, 18-235, 18-279, 18-362, and 19-36
declared a State of Emergency for a period of 700 days.. Pursuant to that Executive Order and
Florida Statute 252.363, Lee County recognizes the length of time related to this extension is for a
period of 6 months, plus 700 days for State DRI #7-8384-45.

Based upon the most recent DRI Development Order build-out date, as extended by previous
extensions, of January 26, 2026, the final build-out date has been extended to June 25, 2028.

Lee County will not issue a codified Amendment to the DRI Development Order at this time. In the
future, if the DRI Development Order is amended, Lee County will amend the DRI Development to
provide for the extension. Please keep a copy of this letter for your records and submit this letter
with the next application for a Notice of Proposed Change for this DRI so that the time extension
can be included in the amended DRI Development Order. If the DRI Development Order is not
amended before the expiration date, please ensure you have a copy of this letter to prove entitlement
to the extension provided under this Executive Order.

If you have any questions, please do not hesitate to contact me.

Sincerely,
DEPARTMENT OF COMMUNITY DEVELOPMENT
Zoning Section

Audra Ennis
Zoning Manager

cc: Michael Jacob, Managing Assistant County Attorney
Zoning File

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 533-2111
Internet address http://www.leegov.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



gﬁ Lee County

Southwest Floridz

BOARD OF COUNTY COMMISSIONERS

John Manning
District One

Cecil L Pendergrass
District Two

Larry Kiker
District Three

Brian Hamman
District Four

Frank Mann
District Five

Roger Desjarlais
County Manager

Richard Wm. Wesch
County Attorney

Donna Marie Collins
Hearing Examiner

Direct Dial Number: 239-533-8585

December 5, 2019

Neale Montgomery

Pavese Law Firm

1833 Hendry Street

P.O. Drawer 1507

Fort Myers, Florida 33902

RE: ZEX2019-00040, Cypress Trace DRI
State DRI #7-8384-45
FS 252.363
Office of the Governor Executive Order (EO) 17-235 (Hurricane Irma)

Dear Ms. Montgomery:

Lee County acknowledges receipt of your request for extension of the build out date,
commencement and completion dates, and any required mitigation as provided for under Florida
Statute 252.363. The extension provided under Florida Statute 252.363 is the result of the Office of
the Governor Executive Order (EQ) 17-235 (Hurricane Irma), extended by Executive Orders 17-
287, 17-330, 18-15, 18-122, 18-149, 18-182, 18-213, 18-237, 18-361, and 19-34 declared a State of
Emergency for a period of 575 days. Pursuant to that Executive Order and Florida Statute 252.363,
Lee County recognizes the length of time related to this extension is for a period of 6 months, plus
575 days for State DRI #7-8384-45.

Based upon the most recent DRI Development Order build-out date of December 31, 2023, the final
build-out date has been extended to January 26, 2026.

Lee County will not issue a codified Amendment to the DRI Development Order at this time. In the
future, if the DRI Development Order is amended, Lee County will amend the DRI Development to
provide for the extension. Please keep a copy of this letter for your records and submit this letter
with the next application for a Notice of Proposed Change for this DRI so that the time extension
can be included in the amended DRI Development Order. If the DRI Development Order is not
amended before the expiration date, please ensure you have a copy of this letter to prove entitlement
to the extension provided under this Executive Order.

If you have any questions, please do not hesitate to contact me.

Sincerely,
DEPARTMENT OF COMMUNITY DEVELOPMENT
Zoning Section

Audra Ennis
Zoning Manager

cc: Michael Jacob, Managing Assistant County Attorney
Zoning File

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 533-2111

Internet address http://www.leegov.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER
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County Attorney
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Direct Dial Number: 239-533-8585

June 25, 2020

Amy Thibaut

Pavese Law Firm

1833 Hendry Street

P.O. Drawer 1507

Fort Myers, Florida 33902

RE: ZEX2019-00061, Cypress Trace DRI
State DRI #7-8384-45
FS 252.363
Office of the Governor Executive Order (EO) 19-189 (Hurricane Dorian)

Dear Ms. Thibaut:

Lee County acknowledges receipt of your request for extension of the build out date,
commencement and completion dates, and any required mitigation as provided for under Florida
Statute 252.363. The extension provided under Florida Statute 252.363 is the result of the Office of
the Governor Executive Order (EO) 19-189 (Hurricane Dorian), amended by Executive Orders 19-
190 and 19-206 declared a State of Emergency for a period of 23 days. Pursuant to that Executive
Order and Florida Statute 252.363, Lee County recognizes the length of time related to this
extension is for a period of 6 months, plus 23 days for State DRI #7-8384-45.

Based upon the most recent DRI Development Order build-out date of December 31, 2023, the final
build-out date has been extended to January 21, 2029.

Lee County will not issue a codified Amendment to the DRI Development Order at this time. In the
future, if the DRI Development Order is amended, Lee County will amend the DRI Development to
provide for the extension. Please keep a copy of this letter for your records and submit this letter
with the next application for a Notice of Proposed Change for this DRI so that the time extension
can be included in the amended DRI Development Order. If the DRI Development Order is not
amended before the expiration date, please ensure you have a copy of this letter to prove entitlement
to the extension provided under this Executive Order.

If you have any questions, please do not hesitate to contact me.

Sincerely,
DEPARTMENT OF COMMUNITY DEVELOPMENT
Zoning Section

Audra Ennis
Zoning Manager

cc: Michael Jacob, Deputy County Attorney
Zoning File

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 533-2111

Internet address http://www.leegov.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



ATTACHMENT G

Exhibit A
E.F. Gaines Surveying Services, Inc,
5235 Ramsey Way, Suite 10
Fort Myers, Florida 33907
(P} 239-418-0126 : (W) EFGaines.com
LEGAL DESCRIPTION

 Lee County Elections Center Parcel
(Per L.C.LLN. 2006000343971)

Section 23, Township 45 South, Range 24 East, Lee County, Florida

A tract or parcel of land lying in the nottheast quarter (NE 1/4) of Section 23, Township 45 South, Range 24 East,
Lee County, Florida, which tract or parcel is described as follows:

From the Southeast corner of said fraction of a section run S.89°08'16"W. along the south line of said fraction of a
section for 131.82 feet to the west right-of-way (ROW) line of State Road 45 (U.S. 41-Tamiami Trail); thence run
N.01°16'00"W. for 95.00 feet to the intersection of the north ROW line of Cypress Lake Drive and the west ROW
line of State Road 45 (U.S. 41-Tamiami Trail); thence run $.89°08'16"W. along said north ROW line for 1095.00
feet to a point of curvature; thence run westerly along said north ROW line, along the arc of a curve to the left of
radius 1860.00 feet (delta 06°56'42") (chord 225.32 feet) (chord bearing S.85°39'S5"W.) for 225.46 feet; thence
run N.01°16'00"W. (parallel with said ROW line) for 1276.23 feet to the Point of Beginning.

From said Point of Beginning continue N.01°16'00"W. for 469.92 feet; thence run N.89°08'16"E. for 258.98 feet;
thence run S.00°51'44"E, for 105.09 feet; thence run N.88°44'00"E. for 224.75 feet; thence run S.01°16'00"E. for
30.00 feet; thence run N.88°44'00"E, for 270.02 feet; thence run S8.01°16'00"E. for 277.47 feet; thence run
N.88°44'00"E. for 358.97 feet; thence run N.01°16'00"W. for 23,80 feet; thence run N.88°44'00"E. for 20.00 feet;
thence run S.01°16'00"E. for 144.33 feet; thence run S.88°44'00"W. for 711.97 feet; thence run N.01°16'00"W.
for 65.00 feet; thence run S.88°44'00"W. for 420,00 feet to the Point of Beginning.

Containing 8.28 acres, more or less.
Bearings hereinabove mentioned are based on the centerline survey for state road no. 45.

Parcel subject to easements, restrictions, reservations and rights-of-way (recorded and unrecorded, written and
unwritten)

Prepared by:

. “.‘\”{Hl’l!'u“l'

E.F. Gaines Surveying Services, Inc.
Florida License No. 7165

- 4 .
e RO o
il fa g ey,

2ave Y '/,
ISt ”‘x,'a’(_,/.{ .

REVIEWED
DRI2021-00001

Rick Burris, Principal
Planner
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NOTES

DISTANCES SHOWN HEREON ARE IN FEET AND DECIMALS THEREOF.
BEARINGS SHOWN HEREON ARE BASED ON THE WESTERLY RIGHT—OF—-WAY
LINE OF STATE ROAD 45 (U.S. 41 — TAMIAMI TRAIL) BEING N.01°16’00"W.

3. THIS IS A SKETCH TO ACCOMPANY A LEGAL DESCRIPTION (SEE ATTACHED).
THIS IS NOT A BOUNDARY SURVEY.
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PARENT PARCEL = 14.8 AC,

LoT 1 -

LOT 2

ROBB & STUCKY =

HOMEPLACE =

278,032 SF.& (6.3 AC.Z)

OPEN SPACE REQUIRED = 82,510 S.F, (1.8 AC.)

[}

OPEN SPACE PROVIDED = 8B,000 S.F.& (2.0 AC.%)
200 PARKING SPACES REQUIRED

200 PARKING SPACES PROVIDED

369,656 SF.+ (8.5 AC.£)

OPEN SPACE REQUIRED = 110,897 S.F. (2.5 AC)
OPEN SPACE PROVIDED = 257,624 S.F.+ (5.9 AC.i)

251 PARKING SPACES REQUIRED
254 PARKING SPACES PROVIDED

ADD2006-00054

OWNER:

CNL RETAIL DEVEL
400 €, SOUTH STR
CRLANDO, FLORIDA
AGENT/DEVE‘LO
ONL_DEVELOPMENT
400'E, SOUTH STR
ORLANDO, FLORIDA
STRAP NUMBER
23 45-24—00-00
ZONING:

-1

SIZE OF PARCE
14.8 ACRES

ST T T




CPA2021-00001

LEE PLAN 2045
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Summary Sheet
Lee Plan 2045 Update, CPA2021-00001

BoCC Direction:

On February 2, 2021 Staff was directed to update the Lee Plan planning horizon to 2045 in order
to maintain consistency with § 163.3177(1)(f)(3), F.S. which requires the Lee Plan be based on at
least a 10-year planning period. The current Lee Plan has a planning horizon year of 2030.

Purpose:

The proposed amendments update Lee Plan text, maps, and tables that relate to the planning
horizon and also includes non-substantive changes such as: updating references to regulatory
citations and department and organization names; removing out-of-date requirements and
policy directives for completed tasks; modifications necessary to reflect recent annexations and
incorporations; and, reorganizing and renumbering as needed for clarity.

Public Comments:
There was no _public comment concerning the proposed amendment at the BoCC transmittal
hearing.

BoCC Transmittal Hearing:
A motion was made to transmit CPA2021-00001. The motion was called and passed 5-0.

State Reviewing Agency Objections, Recommendations, and Comments:

Lee County received responses from the following review agencies addressing the transmitted
amendment:

Florida Department of Economic Opportunity (DEO)

Florida Fish and Wildlife Conservation Commission (FWC)

Florida Department of Environmental Protection (DEP)

Florida Department of Transportation (FDOT)

There were no objections or comments concerning the proposed amendments.

Changes Proposed After the Transmittal Hearing:
In addition to the text and map amendments previously reviewed and transmitted, staff is recommending
additional amendments to Policies 7.1.2 and 7.1.6 to address an internal inconsistency.

The intent of both policies is to ensure industrial uses are compatible with adjacent uses. However, Policy
7.1.6 is inconsistent with the remainder of the Lee Plan based on its limitation of industrial uses in specific
locations clearly intended to have industrial uses. This revision does not change the overall intent of the
Lee Plan and how industrial uses are treated within Lee County. These amendments are included in
Attachment 1 and discussed in Part 4 of the staff report.

Staff Recommendation:
Staff recommends that the BoCC adopt the amendment as attached to the staff report.



LEE COUNTY ORDINANCE NO.
Lee Plan 2045 Update
(CPA2021-00001)

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE
PLAN, COMMONLY KNOWN AS THE “LEE PLAN,” ADOPTED BY
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT
AMENDMENT PERTAINING TO THE LEE PLAN 2045 UPDATE
(CPA2021-00001) APPROVED DURING A PUBLIC HEARING;
PROVIDING FOR PURPOSE, INTENT, AND SHORT TITLE;
AMENDMENTS TO ADOPTED TEXT, MAPS AND TABLES; LEGAL
EFFECT OF “THE LEE PLAN"; PERTAINING TO MODIFICATIONS
THAT MAY ARISE FROM CONSIDERATION AT PUBLIC HEARING,;
GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION,
SCRIVENER’S ERRORS, AND AN EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) and Chapter XIllI,
provides for adoption of amendments to the Plan in compliance with State statutes and in
accordance with administrative procedures adopted by the Board of County
Commissioners (“Board”); and,

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes,
and Lee County Administrative Code AC-13-6 provide an opportunity for the public to
participate in the plan amendment public hearing process; and,

WHEREAS, the Lee County Local Planning Agency (“LPA”) held a public hearing
on the proposed amendment in accordance with Florida Statutes and the Lee County
Administrative Code on April 26, 2021; and,

WHEREAS, the Board held a public hearing for the transmittal of the proposed
amendment on June 2, 2021. At that hearing, the Board approved a motion to send, and
did later send, proposed amendment pertaining to Lee Plan 2045 Update
(CPA2021-00001) to the reviewing agencies set forth in Section 163.3184(1)(c), F.S. for
review and comment; and,

WHEREAS, at the June 2, 2021 meeting, the Board announced its intention to
hold a public hearing after the receipt of the reviewing agencies’ written comments; and,

WHEREAS, on August 18, 2021, the Board held a public hearing and adopted the
proposed amendment to the Lee Plan set forth herein.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:
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SECTION ONE: PURPOSE, INTENT AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part Il, Florida Statutes, and with Lee County Administrative Code AC-13-6,
conducted public hearings to review proposed amendments to the Lee Plan. The purpose
of this ordinance is to adopt text, map and table amendments to the Lee Plan discussed at
those meetings and approved by a majority of the Board of County Commissioners. The
short title and proper reference for the Lee County Comprehensive Land Use Plan, as
hereby amended, will continue to be the “Lee Plan.” This amending ordinance may be
referred to as the “Lee Plan 2045 Update Ordinance (CPA2021-00001).”

SECTION TWO: ADOPTION OF COMPREHENSIVE PLAN AMENDMENT

The Lee County Board of County Commissioners amends the existing Lee Plan,
adopted by Ordinance Number 89-02, as amended, by adopting an amendment to
update text, maps and tables that relate to the planning horizon and which may also
include non-substantive changes such as: updating references to regulatory citations and
department and organization names; removing out-of-date requirements and policy
directives for completed tasks; modifications necessary to reflect recent annexations and
incorporations; and, reorganizing and renumbering as needed for clarity, known as Lee
Plan 2045 Update (CPA2021-00001).

The corresponding Staff Reports and Analysis, along with all attachments and
application submittals for this amendment are adopted as “Support Documentation” for
the Lee Plan. Proposed amendments adopted by this Ordinance are attached as Exhibit
A (text amendments), Exhibit B (map amendments) and Exhibit C (table amendments).

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN"

No public or private development will be permitted except in conformity with the
Lee Plan. All land development regulations and land development orders must be
consistent with the Lee Plan as amended.

SECTION FOUR: MODIFICATION

It is the intent of the Board of County Commissioners that the provisions of this
Ordinance may be modified as a result of consideration that may arise during Public
Hearing(s). Such modifications shall be incorporated into the final version.

SECTION FIVE: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County,
Florida, except in those unincorporated areas included in joint or interlocal agreements
with other local governments that specifically provide otherwise.
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SECTION SIX: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board of
County Commissioners of Lee County, Florida, to confer the whole or any part of the
powers herein provided. If any of the provisions of this ordinance are held unconstitutional
by a court of competent jurisdiction, the decision of that court will not affect or impair the
remaining provisions of this ordinance. It is hereby declared to be the legislative intent of
the Board that this ordinance would have been adopted had the unconstitutional
provisions not been included therein.

SECTION SEVEN: INCLUSION IN CODE, CODIFICATION, SCRIVENERS’ ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Code. Sections of this
ordinance may be renumbered or relettered and the word “ordinance” may be changed to
“section,” “article,” or other appropriate word or phrase in order to accomplish this
intention; and regardless of whether inclusion in the code is accomplished, sections of
this ordinance may be renumbered or relettered. The correction of typographical errors
that do not affect the intent, may be authorized by the County Manager, or his designee,
without need of public hearing, by filing a corrected or recodified copy with the Clerk of the
Circuit Court.

SECTION EIGHT: EFFECTIVE DATE

The plan amendments adopted herein are not effective until 31 days after the
State Land Planning Agency notifies the County that the plan amendment package is
complete. If timely challenged, an amendment does not become effective until the State
Land Planning Agency or the Administrative Commission enters a final order determining
the adopted amendment to be in compliance. No development orders, development
permits, or land uses dependent on this amendment may be issued or commence before
the amendment has become effective. If a final order of noncompliance is issued by the
Administration Commission, this amendment may nevertheless be made effective by
adoption of a resolution affirming its effective status.

THE FOREGOING ORDINANCE was offered by Commissioner , Who
moved its adoption. The motion was seconded by Commissioner . The
vote was as follows:

Kevin Ruane
Cecil Pendergrass
Raymond Sandelli
Brian Hamman
Frank Mann
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DONE AND ADOPTED this 18" day of August 2021.

ATTEST: LEE COUNTY BOARD OF
LINDA DOGGETT, CLERK COUNTY COMMISSIONERS
BY: BY:
Deputy Clerk Kevin Ruane, Chair

DATE:

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY

County Attorney’s Office
Exhibits Adopted by BOCC August 18, 2021
Exhibit A: Adopted revisions to Text

Exhibit B:  Adopted revisions to Maps 1, 3A, 3B, 3C, 3H, 3I, 6, 16
Exhibit C:  Adopted revisions to Table 1(b)

CAO Draft 7/22/2021
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EXHIBIT A
PROPOSED TEXT AMENDMENTS

Lee Plan Goals, Objectives and Policies may be renumbered or relettered, typographical errors corrected,
and state regulatory citations and department names updated throughout the Plan. These changes are not
substantive and will not affect the intent of the Goals, Objectives or Policies being amended.

I. Vision Statement

The Lee Plan is designed to depict Lee County as it will appear in the year 2045 when the population is
2030-Given-the projected to be increase-in-population {6-979,000 1,056,600 permanent residents with an
additional 18% seasonal residents). In order to balance the County’s projected growth with evolving
planning priorities, the following trends are expected to continue throuqh the year 2045 plannlnq horlzon

» The county’s growth patterns efthe-county will continue to be dictated by a Future Land Use Map that
will not change dramatically during-the-timeframe-of thisplan. As a result, the distinction between

future urban, suburban, and non-urban areas described by this plan will likely be maintained. The
county's future urban areas will be essentially built out by 2045 and, to accommodate the population

qrowth an interest in the redevelopment of these areas WI|| contmue mth-ﬂqeexeeptlereef—eapeeerat

« The county’s public facilities will be maintained at adequate levels of service, partly by the construction
of new facilities and partly by the use of new methods to conserve the capacity of existing facilities.

» The county’s natural resources will be protected is-naturalresource-base-in-orderto-maintain-a-high
guality-of life for-itsresidents-and-visitors—TFhis-will-be-accomplished through an-aggressive public land

acquisition programs and by maintaining and enforcing cost-effective land use and environmental
regulations that supplement, where necessary, federal, state, and regional regulatory programs.

* The county's traditional economic base will continue to be diversified in order to increase the
percentage of high-paying jobs, reduce tax burdens on residents, and enhance the stability of the county
community. Traditional industries, such as agriculture, commercial fishing, tourism, and construction,

Exhibit A August 4, 2021
CPA2021-00001 Page 1 of 21



will continue to play a significant role in the county's economy alongside new industries anticipated in
response to technical advancements, the increasing capacity of Southwest Florida International Airport,

and the qrowmq number of hlqher educatlon |nst|tut|ons within the countv —but—w+|-|—|eeeeme—less

Community plans have been created within the Lee Plan to address specific conditions unique to defined
areas of the county. The vision for each community plan area is incorporated as a Goal within the Future
Land Use Element and the boundary for each area is shown on the Future Land Use Map (Map 1, Page 2).
Remainder of Chapter is deleted.

B R e R R R R R R R R R R S R R R S R R R R R R R R R S R R R R R S R R R R S R R e

Il. Future Land Use

POLICY 1.1.1: The Future Land Use Map depicts the pattern for future development and substantial
redevelopment W|th|n the un|ncorporated portion of Lee Countv throuqh the year 2045 Ilihe—lluture—l:and

POLICY 1.1.2: The Intensive Development future land use cateqorv iS areas-are Iocated along major
arterial roads.
virtue of their location, the countys current development patterns and the ava|IabIe and potentlal Ievels of
public services, areas with this designation they are well suited to accommodate high densities and
intensities. Planned Mixed use developmentseenters of high-density residential, commercial, limited light
industrial {see-Policy7-1-6}, and office uses are encouraged to be developed as descrlbed in Objectlve 11.1,
where approprlate A

that—leeﬁt—sueh—a—regren The standard den5|ty range is from elght dwelllng unlts per acre (8 du/acre) to
fourteen dwelling units per acre (14 du/acre), with a maximum—Maxtnum total density ofis twenty-two

dwelling units per acre (22 du/acre). The maximum total density may be increased to thirty dwelling units
per acre (30 du/acre) utilizing Greater Pine Island Transfer of Development Units.

POLICY 1.1.3: The Central Urban future land use category areas can best be characterized as the “urban

core” of the county Ihes&eensrst—mmnlyef—perﬂen&et—theeﬂ*et—Fert—Myers the—seutherly—pertren—et—the

Bomtaépmﬁs—tona#MeGreger—I:ehtgh—Aeres—and—Nerth—Fort Myers These areas are Ilih+s—|s—the—part—ef

the-county-thatis already the most heavily settled and have, which-has or will have, the greatest range and
highest levels of public services. urban-service--water-sewer-roads;-schoels;-ete-Residential, commercial,
public and quasi-public, and limited light industrial land uses {see—Poley—71.6} will continue to
predominate in the Central Urban future land use category.area-with-future Future development in this
category is encouraged to be developed-as-a mixed-use, as described in Objective 11.1, where appropriate.
This eategery-has-a standard density range is from four dwelling units per acre (4 du/acre) to ten dwelling
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units per acre (10 du/acre), with-and a maximum total density of fifteen dwelling units per acre (15 du/acre).
The maximum total density may be increased to twenty dwelling units per acre (20 du/acre) utilizing Greater
Pine Island Transfer of Development Units.

POLICY 1.1.4: The Urban Community future land use category areas are areas outside-of- Fort-Myersand
Gape—GeFal—that—aFe charactenzed by a mixture of relatlvely intense commerC|aI and re5|dent|al uses.

mH&LMGGFegGILP-H%—FSJaHd—&Hd—GaSp&FM&Hd Al%heugh—the—upban—eemmu#mes—have—a—dlsnnedy
urban-character-they-should-be-developed The residential development in these areas will be at slightly

lower densities than other future urban cateqones descnbed in thls plan. As vacant propertles |n thls
category are developed, the pe
existing bases of urban public services WI|| need to be malntalned WhICh may |nclude and expand_g and
strengthening them accordingly. As in the Central Urban_future land use category-area, predominant land
uses in the-Urban-Communities this category will be residential, commercial, public and quasi-public, and
limited light industrialy—{seePelicy—71.6) with future development in-this—category encouraged to be
developed-as—a mixed-use, as described in Objective 11.1, where appropriate. Standard- The standard
density ranges is from one dwelling unit per acre (1 du/acre) to six dwelling units per acre (6 du/acre), with
a maximum total density of ten dwelling units per acre (10 du/acre). The maximum total density may be
increased to fifteen dwelling units per acre (15 du/acre) utilizing Greater Pine Island Transfer of
Development Units.

*k*k

POLICY 1.1.7: The Industrial Development future land use category plays an important role in
strengthening the county’s economic base and will become increasingly important as the county grows in
size and urban complexity. To a great extent these are the areas to which Lee County must look for expanded
job opportunities, investments and production opportunities, and a balanced and sufficient tax base. The
Industrial Development future land use category is reserved mainly for industrial uses and land use mixtures
including industrial, manufacturing, research, recreational, and office (if specifically related to adjoining
industrial uses). These uses have special locational requirements that are more stringent than those for
residential areas, including: transportation needs (e.g., air, rail, highway); industriaHevels-of water, sewer,
fire protection, and other u#b&n—gubllc services needs; and, emplovee needs, such as being convenlentlv
Iocated and—leeanens ,

develepmeni—seete# Retall recreatlonal and service uses are allowed as foIIows
Remainder of policy is unchanged.

**%x

POLICY 1.1.9: The University Community future land use category provides for Florida's- 10th-University;
Florida Gulf Coast University (FGCU); and fer associated support development. The location and timing
of development within this category area must be coordinated with the development of FGCU the
University and the provision of necessary infrastructure. AH-developmentwithinthe University Community
must-be-desighed-to-enhance—and-suppert-the-University: In addition to all other applicable regulations,
development within the University Community future land use category must be designed to enhance and
support FGCU and will be subject to cooperative master planning with, and approval by, the FGCU Flerida

GuJ-f—Geast—Unwerﬁy PreS|dent or thelr deS|gnee PHeHe-develepmem—rFﬁhe-unweFelﬁLGemmum%y—fuw;e
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Overall re5|dent|al development W|th|n the Unlver5|ty Vlllage future Iand use cateqory WI|| not exceed
6,510 dwelling units. None of the 6,510 dwelling units may be used on or transferred to lands located
outside of the University Community future land use category boundaries as they exist on October 20, 2010.
Specific policies related to the University Community future land use category are provided in Goal 15.

*k*k

POLICY 1.1.14 +#3%: The Burnt Store Marina Village future land use category area provides for the
redevelopment that enhances the existing character of the Burnt Store Marina project, protects natural
resources, and provides continuing public access to the water via boat ramps and docks while managing the
Iocatlon and |ntenS|ty of future commercial, re5|dent|al and commermal marlna uses byestabhshmgreal-lstle

eenter. The foIIowmg uses are permltted Wlthln the Burnt Store Marlna Vlllage category;e a maximum of
55,000 square feet of retail uses; a maximum of 1,325 wet and dry spaces; a maximum of 15,000 square
feet of office space; a maximum of 145 hotel units; and a maximum of 160 residential units. Specific
policies related to the Burnt Store Marina Village future land use category are provided in Goal 14.

POLICY 1.1.15 £:6:1: The New Community future land use category are areas are of lands that can be are
capable—of-being planned and developed as a cohesive unit in order to better achieve conservation of
important environmental resources and to initiate area wide surface water management. New Community
land must be located such that the area is capable of being developed with a balance of residential and non-
residential uses and that major impacts of the development are internalized and/or alleviated by
infrastructure that is existing or will be funded privately. New Community areas will be developed as
freestanding economic units and will not impose negative fiscal impacts on the county (other than those
associated with the delay in placing property improvements on the tax rolls). New-Cemmunities-withnot
exceed-aThe residential density is of one unit per 2.5 gross acres (1 du/2.5 acres) except within the
Gateway/Airport Planning District, where a residential densityies of up to six dwelling units per gross acre
(6 du/acre) may be permitted.

Remainder of policy is unchanged.

**%x

POLICY 1.5.2: When the exact location of Wetlands boundaries is in question, Chapter XIII efthisplan
provides an administrative process-retuding-a-field-check; to precisely define the boundary.

*k*k

**%x
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*k*k

POLICY 1.7.6: The Planning Communities-Districts Map and Acreage Allocation Table (see-Map 16,
Table 1(b) and-PoliciesL-1-1and-2.2.2) depicts the proposed distribution, extent, and location of generalized
land uses through the Plan’s horizon. Acreage totals are provided for land in each Planning Cemmunity
District in unincorporated Lee County. No development orders or extensions to development orders will be

issued or approved by Lee County that would allow the acreage totals for residential, commercial or
industrial uses contained in Table 1(b) to be exceeded. This policy will be implemented as follows:
1. For each Plannlng Gemmemty Dlstnct the county will ma|nta|n a parcel based database of eX|st|ng Iand

ubdatlnq the blannlnq horlzon the—eeunty—mast—eenduet a comprehenswe evaluatlon of he Iannlng
Gemmemty Dlstncts Map and the Acreage AIIocatlon TabIe WI|| be conducted —meledmg—but—net—l#mted

**%x

POLICY 2.1.3: All land use categories and Planning Cemmunity Districts Map—areas permit the
consideration of churches and schools (except in Wetlands and Airport Noise Zones A and B), public uses
and buildings, public utilities and resource recovery facilities, public recreational uses (including franchised
guasi-commercial uses in conjunction with a public use), and sites for compatible public facilities when
consistent with the goals, objectives, policies, and standards in this plan and applicable zoning and
development regulations.

*k*k

POLICY 2.2.2: Map-Ltofthe The Future Land Use Map series-indicates the uses and density ranges that

will ultimately be permitted on a given parcel. However, it is not a guarantee that such densities or uses are

immediately appropriate, as the map provides for the county’s growth beyond the Lee-Plan's-2045 planning

horizon-e£2036. During the rezoning process the Board of County Commissioners will balance the overall

standards and policies of this plan with three additional factors:

1 through 2: No changes

3. Whether a given proposal would result in unreasonable development expectations that may not be
achievable because of acreage Ilmltatlons contalned in the Acreage AIIocatlon Table (see Pel+c—y—1—7—@

Map-16-and Table 1(b)).

Remainder of policy is unchanged.

*k*k
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**%x

OBJECTIVE 2.9: SCENIC CORRIDORS. By-1995formaHy-consider-the-establishment of specialized

Consider establishing special design standards along specified arterial and collector roads.

*k*k

**%x

GOAL 5: RESIDENTIAL LAND USES.Foprovidesufficientland-inappropriate-tocationsonthe Future
Land-Use-Map-te To accommodate the projected population of Lee County in the year 2030 2045 in

appropriate locations, guided by the Future Land Use Map, and in attractive and safe neighborhoods with
a variety of price ranges and housing types.

**%x

POLICY 5.1.1: Residential developments requiring rezoning and meeting Development of County Impact
(DCI) thresholds must be developed as planned residential-developments except if located within the Mixed

Use Overlay.

***x

POLICY 6.1.3: Commercial developments requiring rezoning and meeting Development of County
Impact (DCI) thresholds must be developed as eemmercial-planned developments except if located within
the Mixed Use Overlay. The planned development must be designed to arrange uses in an integrated and
cohesive unit in order to:

Remainder of policy is unchanged.

**%x

POLICY 6.1.11: Encourage the upgrading or revitalization of deteriorating commercial areas {censistent
with-approved-CRA-plans;-where-apphicable), but prohibit the expansion or replacement of commercial
uses which are inappropriately located or that have an adverse impact on surrounding residential and non-
residential uses. Such revitalization includes, but is not limited to: store-front renewal, sign control, and the
provision of common parking areas and consolidated access.
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**%x

POLICY 7.1.2: Industrial developments requiring rezoning and meeting Development of County Impact
(DCI) thresholds must be developed as planned developments except if located within the Mixed Use
Overlay or the Industrial Development, Tradeport, or Industrial Interchange future land use categories. The
planned development must be designed to arrange uses as an integrated and cohesive unit in order to:
Remainder of policy is unchanged.

**%x

*k*k

OBJECTIVE 9.1: Place existing active and passive agricultural uses, that are zoned AG, have an
agricultural exemption from the property appraiser's office, and are located outside of areas anticipated for
urban use during the life of the plan on an agricultural overlay. Non-contiguous parcels less than 100 acres

in size WI|| not be mcluded on this Overlay A—b+annual—mwew—ef—thm—map4#ﬂ4—be—eendue&ed—te—#aek

***x
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**%x

POLICY 9.2.1: Rezoning efland to agricultural zening-districts is prohibited in these-areas-designated-by
the—l:ee—Fllan—as future urban and future suburban areas; except for parcels five acres or larger designated
i Sub-Outlying Suburban or, if located within the Pine Island
or Caloosahatchee Shores Community Plan area, designated Outlying Suburban; or Suburban, Requests to
rezone properties to an agricultural district within the Sub-Outlying Suburban, Outlying Suburban, or
Suburban future Iand use cateqorles will be reviewed on a case- -by-case baS|s with conS|derat|on of the

foIIowmg

current and future avallablllty of publlc services urban—m—frastrueture

a
b. compatibility with surrounding efthe-existing-and-future land uses;
c. acreage of the rezening request;

d cumulatlve effect on county tax base;

f. evaluation-of-how protection or mitigation of environmental features, including but not limited to
flow-ways, protected species, and habitat;-will-be-protected-or-mitigated.

*k*k

POLICY 13.1.1: The Private Recreation Facilities Overlay, Map 4, shows those locations that are

appropriate for the development of Private Recreation Facilities in the DR/GR _future land use category

area. The areas depicted on Map 4 are consistent with the application of the following locational criteria:

1. Located out3|de of those areas designated for public acquisition through Florida Forever the-Florida

, the Corkscrew Regional Ecosystem Water

Trust (CREW), the South Florida Water Management Dlstrlcts Save Our Rivers Program, and the
county's 20/20 Conservation Program;

2. through 6. no change.

*k*k

POLICY 13.2.1: PRIVATE RECREATION FACILITY PLANNED DEVELOPMENT (PRFPD) By
0 Ci

FaC|I|t|es proposed W|th|n the DR/GR future Iand use category must be rewewed as a PRFEPD. Bevelopment
; 3 3 ment—(Ordinance No. 99-16, 18-18)

than—permanent—ﬂ#l—tlme—re&denﬂal—umts} and Bed and Breakfast establlshments may be permltted |f the
property is designated is-trcluded-on-Map-17 as a Rural Golf Course Community (see Map 17) Residential

Overlay-area. These uses must be ancillary to or in conjunction with uses within the Private Recreational
Facility, including a Golf Training Center or similar facility, and must be located adjacent to, or within
1,000 feet of, the principal use that is being supported. Through the PRFPD process, the applicant must
demonstrate that external vehicular trips will be reduced from typical single-family residential units due to
the ancillary nature of the use.
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POLICY 13 2.7: T|me share, fractronal ownershrp units, or bed and breakfast establishments with-enly-be
- anrd-may only be
constructed through transferrlng denS|ty in accordance Wlth the Southeast Lee County TDR Program. Each
TDR credit that is eligible to be transferred to a Mixed-Use Community en (see Map 17) can be redeemed
for one timeshare unit, one fractional ownership unit, or two bed and breakfast bedrooms.

*k*k

*k*k

POLICY 13.4.7: Any Private Recreational Facilityies proposed within the DR/GR future land use category
must cooperate with Lee County and SFWMD in implementing an overall surface water management plan
as outlined in Objective 60.2 and 126.1-237-1. Compliance with these policies must be demonstrated during
development order approval.

*k*k

OBJECTIVE 13.8: GOLF COURSE PERFORMANCE STANDARDS. The location, design and
operation of golf courses located within the Private Recreational Facilities Overlay will minimize their
impacts on natural resources, and incorporate Best Management Practices. A maximum of five (5) 18-hole
golf courses, for a total of 90 golf holes, will be permitted threugh-2030.

**%x

POLICY 22.1.5: Heritage treesas-defined-in-Land-Development Code-Sec-10-415; will be preserved or,

when possible, may be relocated on-site. If a heritage tree must be removed from the site then a replacement
tree with a minimum 20-foot height must be planted within an appropriate open space.

*k*k

POLICY 24.3.4: Dwelling units may be transferred from parcels that have a future land use designation
of Coastal Rural to parcels with urban future land use categories on Greater Pine Island, subject to the
following:

1. through 6. remain unchanged.

7. Bona fide agricultural uses on the transferring parcel may continue in accordance with Policy 24.6.1

**%x

POLICY 25.9.2: Direct new development and redevelopment in Lehigh Acres to areas that can be
reasonably expected to receive urban public services and infrastructure during the planning horizon.

*k*k
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POLICY 28.1.4: New industrial activities or changes of land use that allow future industrial activities, not
dlrectly assouated with Alva S commermal agrlculture are prohibited in Alva. By—zeM—Nw—mH—werk

thts—pehey— (Ordlnance No. 11 21, 18 18)

**%x

POLICY 33.1.2: The DR/GR Priority Restoration Strategy consists of everlay-depiets seven tiers of land
where protection and/or restoration would be most critical to restore historic surface and groundwater levels
and to connect existing corridors or conservation areas (see Reliey-1-7#7and Map 1, Page 4).

Remainder of policy is unchanged.

**%x

POLICY 33.2.4: Lands that provide a significant regional hydrological and wildlife connection have the
potential to improve, preserve, and restore regional surface and groundwater resources and indigenous
wildlife habitats. These lands, located along Corkscrew and Alico Roads, can provide important
hydrological connections to the Flint Pen Strand and the Stewart Cypress Slough as well as important
wildlife habitat connections between existing CREW and Lee County properties. As an incentive to
improve, preserve, and restore regional surface and groundwater resources and wildlife habitat of state and
federally listed species additional densities and accessory commercial uses will be granted if the project is
found consistent with and demonstrates through a planned development rezoning the following:
2. The property is rezoned to a planned development that meets the following:

g. Uses Florida Friendly Landscaping Plantings with low irrigation requirements in Common Elements.

B R o R R R R R R R S R R R R R R R R R R S R R R R R S R R R S R R

I11. TRANSPORTATION

OBJECTIVE 36.2: RESERVED Replace with language from Policy 1.3.6.

POLICY 36.2.1: Relocate language from Policy 1.3.7.

*k*k

POLICY 37.3.2: Lee County will continue to annually identify roadway conditions and available capacity
on major roadways as part of #s-capacity-menitering the Public Facilities Level of Service and Concurrency
report The report WI|| |dent|fy eX|st|ng trafflc condltlons (-based—en—the%test—yeaes—traﬁ«:—eeemts)—a—ene—

mits) and forecast traffic-conditions
assouated W|th unlssued bU|Id|nq permlts from approved development orders. (adding-tratfic-from-projeets
with-approved-local-development-orders). The available capacity for existing conditions will include the
added capacity of roadway improvements programmed for construction in the first three years of an adopted
County Capital Improvement Program or State Five-Year Work Program.

POLICY 37.3.3: All proposed development activity (calculated from approved local development order
applications reguests) will be inventoried against the available roadway capacity under existing conditions
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(as identified in the annual Public Facilities Level of Service and Concurrency report). eapacity-monitoring

*k*k

POLICY 38.1.7: Lee County will complete a study by-Juby-1-2017, with input from property owners, to
determine the improvements necessary to address increased density within the Environmental Enhancement
and Preservation Communities Overlay (See Policy 33.2.433.:3:4). The study will include a financing
strategy for the identified improvements, including participation in a Proportionate Share Program.

*k*k

OBJECTIVE 39.2: TRANSPORTATION AND LAND USE PLANNING. Develop and maintain
transportation planning tools and strategies to coordinate land use development with planned transportation
facilities appropriate to future urban areas, future suburban areas, or future non-urban areas, as defined-in
the-Glessary. Include road designs and street modifications to accommodate significant truck traffic on
freight corridors identified in the MPO Freight Mobility Study and for transit, bicycle, and pedestrian
facilities where indicated on the transportation map series and Map 22, the Lee County Greenways and

Multi-Purpese-Recreational Frails Master Plan.

*k*k

POLICY 39.6.1: The county will develop a safe and interconnected bicycle/pedestrian network, giving
priority to facilities depicted on the Lee County Walkways & Bikeways BikewaysAMalkwaysFacilities

Plan (Map 3D), the Greenways Multi-Purpose-Recreational-Tratls Master Plan (Map 22), and the MPO
BPMP.

*k*k

POLICY 42.1.1: The county will participate in the MPO and-RegienalPRlanning—Couneil planning

processes for system-wide facility needs.

**%x

POLICY 42.1.3: The county declares a position of interest for land use decisions affecting county and state

roads within all incorporated areas of Lee County Sanibel-Cape-Ceral-Fort-Myers-Beach,-Bonita-Springs;
and-Fort-Myers; and state roads and county roads shared with adjacent counties.

***x

*hkkkhkhhkhkhkkkhkhhkhkhhkkhhhkhkhhkhkkhhhkhkhkhrhkirhkkhkhrrhkhkhhrhkirhkhkhhrhkhkhhihrirhkhihhrhkhhkhihhrhhkhhrhhkhkhiiiikikhix
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IV. COMMUNITY FACILITIES AND SERVICES

POLICY 55.1.3: Actively implement and utilize the Water Supply Facilities Work Plan, Lee County,
Florida, May 2019, adopted by reference, as a guide to potable water supply facility planning consistent
with Table 5, the Ten Year Water Supply Development Projects Table, potable water resources, and water
conservation.

*k*k

POLICY 56.1.3: All utilities are encouraged to construct and install sufficient treatment facilities and
collection systems that will meet or exceed the minimum acceptable service standards. These facilities will
have capacity to service the demand so generated and will meet or exceed the minimum requirements of
the Florida Department of Environmental Protection, the Florida Department of Health Bepartment-of
Health-and-Rehabilitative-Services, U.S. Environmental Protection Agency, or local ordinances that exceed
those requirements. All utilities will advise the county of system expansions or modification to ensure
coordination.

*k*k

POLICY 59.1.1: The county will update and implement the eemprehensive-county-wide Lee County
surface water management master plan, with full attention to issues of regional water quality and

environmental integrity. (Ordinance No. 98-09, 07-12)

*k*k

OBJECTIVE 64.1: Maximize access to library services, programs and facilities through an equitable
distribution of library facilities, of varied sizes with a corresponding level of services, programs and
resources, throughout Lee County consistent with community demographics as well as designations of
future urban areas, future suburban areas and future Yrban—Suburban-and non-urban areas.

*k*k

POLICY 67.1.1: The county will werk-in collaborateien with the Lee County School District Beard-of
Education, representatives of private and parochial school associations, and other interested institutions, for
the location and development of educational systems-eensistent-with-Chapter235+Sand-the-peliciesof
this-plan.

**%x

POLICY 67.1.5: Lee County will provide input on the continued development of Florida Gulf Coast

University by coordinating esordinate-with-the-State Board-of Regents on-the-developmentof-the Florida
GulfCoastUniversity through the Campus Master Plan process;-and-therequired-Development-Agreement;

and threugh other means of intergovernmental coordination.

***x

POLICY 69.2.1: Support the Local Emergency Plannlng Commlttee (as requwed by the provisions of Fitle
------ , : : )86} Emergency Planning
and Communltv quht to- Know Act of 1986 (EPCRA) (42 USC § 11004) through continued
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implementation of relevant information, material, and practicable responsibilities set forth by the Local
Emergency Planning Committee.

*k*k

POLICY 69.3.1: Require any new development involved in the manufacturing, production, use,
application, and storage of hazardous materials or toxic substances contained on the current list of extremely
hazardous substances published in the Code of Federal Regulations (CFR), Title 40, Chapter I, Subchapter
J, Part 355, to establish an emergency notification system in the event of a release of a listed hazardous
substance. Notification mformatlon will conform to requirements set forth in Seetion-304-of Fitle HH—The

------ KAOW 86- Emergency Planning and Community Right-
to- Know Act of 1986 (EPCRA) (42 U. S C.§ 11004)

*k*k

OBJECTIVE 71.1: ENERGY CONSERVATION. By-1995-the-county-wiH-support-management-and

edueation Support programs on energy efficiency and conservation, resource conservation and recycling,
appropriate community technology, and environmental protection.

B i o o R R R R R R R R R R S R R R R R R R R R R S R R R R R R S R R R R S R R e
V. PARKS, RECREATION AND OPEN SPACE

POLICY 83.3.1: Maintain an agreement with the Lee County School District that clearly sets out the
existing use of County and School District properties and facilities by each entity, sets the pattern for future

use of these propertres and facrlrtres and provrdes procedures for_maintenance of the facrlltres and

***x

POLICY 84.1.2: Lee County will work with the Lehigh Acres Municipal Services Improvement District
East-County-Water-Control-District to establish a regional park at Harns Marsh.)

*k*k

POLICY 85.1.2: Parks will be linked to bike paths, trails and greenways, and other parks as identified in
the Lee County Greenways Master Plan and the Lee County Walkways & Bikeways BikewaysfWatkways
Faeilities-Plan where feasible.

**%x

POLICY 85.1.5: Fhe-eounty-wit-€ Continue to participate in the formation, expansion, and management
of those greenways |dent|f|ed in the Lee County Greenways Master Planand—the—sr*reyertalty—srgmﬁeant
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*k*k

*hkkkhkhhkhkhkkkhkhhkhkhhkkhhhkhkhhkhhhhkhkhhrhkrhkhkhhrhkhkhhrhkirhkhkhhrhkhkhkhihrikhkkhhhrhkhkhkhihhrhhkhhrhhkhkhiiiikikhix

VIl. CONSERVATION AND COASTAL MANAGEMENT

POLICY 101.1.4: Require that comprehensive plan amendments which increase density within the Coastal
High Hazard Area or on islands meet one of the following criteria in accordance with § 163.3178(8), F.S.:
1. & 2. No Changes

3. Will provide appropriate mitigation, as determined by Lee County Department of Public Safety, to satisfy
both criteria above, which may mclude the payment of money or construction of hurricane shelters and
transportatlon faC|I|t|es 3

**%x

POLICY 124.1.1: Ensure that development in wetlands is limited to very low density residential uses and
uses of a recreational, open space, or conservation nature that are compatible with wetland functions. The
maximum density in the Wetlands category is one unit per 20 acres, except that one single family residence
will be permitted on lots meeting the standards in Chapter XI11, and except that owners of wetlands adjacent
to Intensive Development, General Interchange, Central Urban, Urban Community, Suburban, New
Community, and—Outlying Suburban, and Sub-Outlying Suburban areas may transfer densities to
developable contiguous uplands under common ownership ir-accordance-with (see Table 1(a)).Footnote 8b

 Table 4(a) ¢ Recidential

*k*k

POLICY 128.1.1: Commercial and government-operated multi-slip docking facilities located in a water-
dependent overlav (see Map 12) may be rezoned to marlne orlented dlstrlcts +nd+eated—en—the—lluture-l=and

eategerres to protect the+r rlghts to rebund and expand these faC|I|t|es and to prevent the+r conversion of
these facilities to non-water-dependent uses without a public hearing.

*k*k
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*k*k

POLICY 128.5.1: Proposed boat access facilities (and expansion of existing facilities) in the following
areas face a variety of technical, legal, or environmental obstacles which must be addressed during the
review process:

* Marine or and Estuarine Sanctuaries (NOAA)

Remainder of policy is unchanged.

***x

B i R R R R R R R R R R R R R S R R R R R R R R R R S R R R R R R S R R R S R R

VIII. HOUSING

OBJECTIVE 135.1: HOUSING AVAILABILITY. To ensure the types, costs, and locations of
housing are provided to meet the needs of the countv S populatlon bv Worklnq Wlth prlvate and publlc
housmq providers.

POLICY 135.1.7: Site selection criteria will be used in the location of housing for special needs
populations as defined in Rule-67-37002(21) F.S. 420.0004 which will consider accessibility, convenience,
and infrastructure availability. Favorable sites include one or more of the following characteristics:
Remainder of policy is unchanged.

POLICY 135.1.8: The county will provide through the rezoning process for the location of adequate sites
for very-low, low- and moderate-income residential development including mobile homes, and housing for
special needs populations as defined in Rule-67-37:002(21) F.S. 420.0004.

*k*k
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POLICY 135.1.11: The Lee County Office of Equal Opportunity will be responsible for compliance with
the county's Equal Opportunity in Housing Ordinance Fair-Heusing-Ordinance.

POLICY 135.1.12: The county will coordinate its activities and cooperate with other affected public and
private interests, including consumers and producers of housing, the Affordable Housing Advisory
Committee, Community Action/Neighborhood District Agency, and the Neighborhood District
Committee(s) to ensure effective public participation in the housing planning process.

**%x

OBJECTIVE 135.2: R—URAL—AND FARMWORKER HOUSING To prowde sunable and affordable
housing for farmworkers By 3 y 3 3 3 >

**%x

POLICY 135.4.8: The county will participate in state and federal housing assistance programs to aid
special needs populations as defined in Rule-67-37:002(21) F.S. 420.0004, and other very-low, low and
moderate-income households to secure suitable, affordable housing, housing rehabilitation, home buyer
training, down payment and closing cost assistance, rental assistance, and new construction home
ownership programs.

POLICY 135.4.9: Give priority to special needs populations as defined in Rule-67-37.002(21) F.S.
420.0004 with inadequate housing in recognition of the even greater problems faced by the private sector
in providing this needed type of housing.

*k*k

conS|stent with density, use, and land development provisions and located where: concentrations of very-

low and low-income households are avoided; are-provided-futurban public services are provided; and, and

facilities:—are environmentally sensitive areas are protected.;-and—would-create-atvable-and-suppertive
environment:

*k*k
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POLICY 135.5.2: The Land Development Code will continue to designate zoning categories for mobile
home parks and to implement the requirements set forth in F.S. 773-083 723.062 Governmental Action
Affecting the Removal of Mobile Home Owners.

*k*k

POLICY 135.6.1: Housing for special needs is permltted in aII future Iand use categorles that permlt
residential development: , , , .

**%x

POLICY 135.6.8: The county will cooperate with appropriate agencies in order to provide adequate sites
for community residential homes (e.g. group homes or foster care facilities), homeless shelters and
transitional housing, to meet the requirements of persons with special needs as defined in—-Rule-67-

37.002(21) F.S. 420.0004.

R i o o R R R R R R R S R R R R R R R R R S R R R R R S R R R S R R e

IX. HISTORIC PRESERVATION

POLICY 143.3.2: Lee County may apply wiH-continue-to-seek-and-make-applications for historic and
archaeologlcal preservatlon grants from private, state, and federal sources. Funds-witl-be-administered-by

**%x
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POLICY 144.1.1: Lee County will maintain a historic preservation guide and-make-available-to-the public

an-historicpreservation-manual-to help property owners preserve and maintain their properties consistent
with historic preservation standards.

*k*k

***x

POLICY 145.2.2: Lee County may wit-exert-every-effortto-enter into an interlocal agreements with the
incorporated municipalities to share functions of the within-Lee-County-to-perform-shared-functions-with

the Historic Preservation Board.

*k*k

*hkkkhkhhkhkhkkkhkhhkhkhhkhhhkhkhkkhhkkhhhkhkhkhrhkirhkkhhrrhkhkhhrhkirikhkhhrhkhkhhihrhhkhhhrhkhkhkhihhrhhkhhrhhkhkhiiiikikhix

X. INTERGOVERNMENTAL COORDINATION

OBJECTIVE 151.1: SPECIAL DISTRICTS. Lee County will utilize the Department of Community
Affairss Economic Opportunity special district information program so as to provide for the regular
exchange of information, proposals, and plans between the county and its special districts, bodies, boards,
and other entities; and Lee County will monitor the effectiveness of this program as it pertains to
intergovernmental coordination.

*k*k

POLICY 151.2.2: Where conflicts with other entities regarding service standards cannot be resolved
through discussion among those concerned, Lee County will pursue resolution through interlocal agreement
or_through a dispute resolution process, established pursuant to 8§ 186.509, F.S., for bringing

mterqovernmental dlsputes to closure ina tlmely manner. s and/or the informal mediation process of the

POLICY 152.1.2: Where conflicts regarding growth management and development issues cannot be
resolved through discussion among those concerned, Lee County will pursue the dispute resolution
process, established pursuant to 8 186 509 E.S. for brmqmq mterqovernmental dlsputes to closure ina

timely manner he-in

**%x
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OBJECTIVE 152.2: POLITICAL INTERVENTION. 111995 and-on-a-continuing basis thereafter. Lee
County will initiate-vehiclesfor-dialogue—and communicateion with other local governments to address

issues which have an effect beyond the boundaries of unincorporated Lee County.

*hkkkhkhhkhkhkkkhhhkhkkhkhkkhhhkhkhkhkhkkhhhkhkhkkhrhkirhkkhhrirhkhkhhrhkirhkhkhhrhkhkhkhihrikhhhhrhkhkhkhihhrhhkhhrhhkhkhiiiikikhix

XI. ECONOMIC ELEMENT

*k*k

POLICY 158.5.3: Lee County will encourage the Lee County School District, Edisen-State-Cellege Florida
Southwestern State College, Florida Gulf Coast University, and any future institutions of higher learning,
to develop cooperative and integrated curriculums that enhance and increase the productivity of the local
work force and attract industries and skilled workers.

*hkkkhkhhkhkhkkkhkhhkhkhhkkhhhkhkhkkhhkhhhkhkhkhhhkihhkhkhhikhkhkhhrhkirhkhkhhrhkhkhhhrikhkhhhrhkhkhhihhrikhkhhrhhkhkhiiiikikhix

XIl. GLOSSARY

*k*k

FRACTIONAL OWNERSHIP UNIT — As used in Goal 13, any dwelling unit for which ownership is
shared among multiple entities for the primary purpose of creating short-term use or rental units rather than
permanent full time residential units.

**%x
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FUNCTIONAL STREET CLASSIFICATION - Functional classification is the process by which streets
and highways are grouped into classes, or systems, according to the character of service they are intended
to provide.

*k*k

URBAN PUBLIC SERVICES - The requisite services, facilities, capital improvements, and infrastructure
necessary to support growth and development atlevels-of urban-density-and-intensity. Urban Public services
as used in this plan include, but are not limited to: public sewer and water; paved streets and roads; public
transit; parks and recreation facilities; erban—leve.ls—ef police, fire, and emergency serwces drban surface
water management; schools;
administrative facilities: and, community faC|I|t|es such as senior citizens' centers, I|brar|es and communlty
centers.

*hkkkhkhkhkhkkkhkhhkhkhkhkkhkhhkhkhkkhkhhhkhkhkhhhkhhkkhhhirhkhkhhrhkirhkhkhhrhkhkhkhhrikhkhihhrhhkhhhhrhhkhhrhikhkhiiiikikhix

Table 1(a)

Clarifications and Exceptions:

° Higher densities may be allowed under the following circumstances where wetlands are preserved
on the subject site:

@ |If the dwelling units are relocated off-site through the prevision—of Transfer of Development
Rights program provided in Chapter 2 of the Land Development Code Ordinance—86-18—as
amended-orreplaced; or

® Dwelling units may be relocated to developable contiguous uplands designated Intensive
Development, General Interchange, Central Urban, Urban Community, Suburban, Outlying
Suburban, Sub-Outlying Suburban, and New Community from preserved freshwater wetlands at
the same underlying density as permitted for those uplands (see Policy 124.1.1). Impacted
wetlands will be calculated at the standard Wetlands density of 1 dwelling units per 20 acres.
Planned Developments or Development Orders approved prior to October 20, 2010 are permitted
the density approved prior to the adoption of CPA2008-18.

" See Objectives 33.2 and 33.3 Pelicies33-3-2-33-3-3and-33-3-4-for potential density adjustments
lting £ - cor of I ol
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18 The standard maximum density is 1 du/2.7 acres unless the “Adjusted Maximum Density” of 1
du/acre is achieved in-accordance-with-requirements-of-(see Policy 1.4.7 and Chapter 33 of the Land
Development Code).

¥ Maximum density in the New Community future land use category is limited to 1 du/2.5 acres in the
North Olga Community Plan area in-accerdance-with (see Policy 1.6.1).
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STAFF REPORT FOR

CPA2021-00001: LEE PLAN 2045 UPDATE

Text & Map Amendments to the Lee Plan

Amendment Type:
County Initiated: 2/2/2021

Staff Recommendation:

Adopt the amendments as
provided in the
attachments

Hearing Dates:
LPA: 4/26/2021
BoCC #1: 6/2/2021
BoCC #2: 8/18/2021

Attachments:

1: Text Amendments

2: Map Amendments

3: Table Amendments

PURPOSE

The purpose of these amendments is to update the planning horizon to the year
2045. This update is needed for consistency with § 163.3177(1)(f)(3), F.S. which
requires the Lee Plan be based on at least a 10-year planning period. The
current Lee Plan has a planning horizon year of 2030.

The proposed amendments update Lee Plan text, maps, and tables that relate
to the planning horizon and also includes non-substantive changes such as:
updating references to regulatory citations and department and organization
names; removing out-of-date requirements and policy directives for completed
tasks; modifications necessary to reflect recent annexations and incorporations;
and, reorganizing and renumbering as needed for clarity.

SUMMARY

The current Lee Plan is based on the Bureau of Economic and Business Research
(BEBR) population projection for the year 2030, as the projection existed in
2005. The updated planning horizon is based on current BEBR population
projections for Lee County as shown in the chart below.

2020 - 2045 POPULATION PROJECTIONS

Lee County has a projected population of 1,056,000 persons in the year 2045.
Using socio-economic data from the 2045 MPO Transportation Plan,
assumptions are made about the development trends necessary to
accommodate the anticipated population growth; it is assumed that the trends
envisioned for the 2030 planning horizon will continue through 2045. As such,
the proposed revisions, with the exceptions discussed in this report, do not
change the intent of the Goals, Objectives, and Policies being amended to
reflect the 2045 planning horizon.



PART 1
STAFF DISCUSSION AND ANALYSIS
The Board of County Commissioners directed staff to amend the Lee Plan planning horizon to the
year 2045 at their February 2, 2021 regular board meeting. This direction authorized staff to
update text, maps, and tables that relate to the planning horizon and other non-substantive
changes.

The recommended amendments can be found in Attachments 1 (text), 2 (maps), and 3 (tables).
The attachments show the proposed amendments in strike-through and underlined format and
provide a brief reason for each change.

Florida Statute 163.3177(1)(f)(3) provides that local comprehensive plans be based on at least a
10-year planning period; therefore, the Lee Plan planning horizon must be updated to remain in
compliance with state statute. Staff recommends the planning horizon be extended to the year
2045 to be consistent with the most recently adopted MPO Transportation Plan. Current BEBR
projections for the year 2045 provide that Lee County will have a population of 1,056,600.

To incorporate the new planning horizon, Lee Plan Goals, Objectives, and Policies are being
amended that: specifically state the 2030 planning horizon date; are policy directives for
completed tasks or have past-due completion dates; and, have outdated references to regulatory
citations and department/organization names. With a few exceptions, as discussed below, the
proposed amendments do not change the intent of any of the Goals, Objectives or Policies.

Table 1(b) Update: The most critical amendment for incorporating the new planning horizon
into the Lee Plan is to the Planning Community Allocation Table (“Table 1(b)”). Table 1(b) was
originally adopted in 1990, amended by the county in 1998 and 2007, and subsequently amended
numerous times via privately initiated amendments to maintain the adopted 2030 population
projection while accommodating new development.

The methodology for updating Table 1(b) to reflect the 2045 BEBR population projections and
allocations for Lee County is summarized below.

Residential Population Methodology: Residential land use data from the existing land use
database, maintained by staff, has been integrated with census data showing persons per
household and residential occupancy rates in order to estimate total population by year. These
estimates have been compared with the annual estimates from BEBR. This comparison of data
reveals consistency between the two data sources; therefore, there is no justifiable basis for
adopting a 2045 population projection from a different source. Staff recommends using the BEBR
mid-range 2045 projection? as the official population projection for Table 1(b). The table below
identifies the total Lee County projected population for 2045 from BEBR. The table also identifies
the projected 2045 populations for each of Lee County’s six incorporated areas. The population

! Florida Population Studies: Projections of Florida Population by County, Volume 53, Bulletin 186, January 2020



projections for the City of Bonita Springs, City of Cape Coral, City of Fort Myers, City of Sanibel,
Town of Fort Myers Beach, and the Village of Estero are based on information provided, or made
available, by these municipalities.

Total Lee County 1,056,600
Bonita Springs 70,723
Cape Coral 263,782
Estero 51,848
Fort Myers 115,000
Fort Myers Beach 7,000
Sanibel 7,100

Unincorporated Lee County 541,147

The total Lee County 2045 projected population, less the projected populations of the
municipalities is 541,147 persons.

Recognized planning literature also supports the application of a 25% population buffer to the
projected increase in population. The projected increase in population for unincorporated Lee
County is 172,732; therefore, the 25% buffer is 43,183. This number is then added to
unincorporated Lee County’s projected 2045 population (541,147) for a total of 584,330 people
that must be accommodated within Lee County by the Lee Plan.

The accommodated population is distributed amongst the existing 22 planning communities (as
listed on Table 1(b) and shown on Map 16). The January 1, 2020 dwelling unit count and existing
residential acres from the existing land use database were set as the baseline for the reallocation
analysis. The difference in population from 2030 to 2045 was used as a target for determining
the need for new dwelling units with consideration of variables such as: persons per household;
available land, including future land use and zoning categories; natural features; available
infrastructure (roads, water, sewer, etc.); and, average lot size. The results by planning
community were summed and then compared to the unincorporated portion of the 2045 BEBR
projection, including the 25 percent population buffer.

Acreage changes between 2030 and 2045 Allocations: Extending the horizon represented by
Table 1(b) from 2030 to 2045 is expected to accommodate additional growth in the
unincorporated areas of the county. This growth will be accommodated by the conversion of land
from one use to another. Generally this conversion is from vacant or agriculture to commercial,
industrial, and/or residential as well as for associated public/quasi-public uses. Therefore, the
expected change in acreage allocation is an increase in these four allocations and a decrease in
vacant and agriculture allocations.
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Table 1(b) is only regulatory for commercial, industrial, and residential. In some instances, the
revised allocation for 2045 will be a reduction from 2030. This may occur for a number of reasons,
which include: better reflection of development patterns; changes in development trends;
conservation land purchases; annexations; and, consistency with future land use categories. With
the exception of residential uses, which has already been discussed, each of the types of land
uses included on Table 1(b) are addressed below:

Commercial and Industrial: The methodology for the commercial and industrial portions of
Table 1(b) is based on determining the ratio of the total number of housing units to
commercial and industrial square feet and acreage, using existing data from 2019. The ratio
was then applied to determine the commercial/industrial square feet and acre per residential
unit using the projected number of households for the year 2045. Final adjustments were
made based on the location and community constraints. For example, commercial and
industrial developments are not expected to increase in Greater Pine Island or Southeast Lee
County to the same degree as other areas.

Public: Table 1(b) shows the expected amount of land needed for uses such as parks, schools,
government services, roads, surface water management, conservation areas, religious
facilities, golf courses, and non-profit civic associations. This land may be publicly or privately
held. Similar to commercial and industrial uses on Table 1(b), public uses are based on a ratio
of public land to the total number of housing units. Final adjustments are made based on
actual location and community.

Active and Passive Agriculture / Vacant: The existing inventory of these uses exceeds the
proposed allocation figures on Table 1(b). This is expected and anticipated as over time
agricultural and vacant uses will be replaced with other uses or, in some instances, purchased
for conservation purposes. The 2045 allocation for agriculture and vacant uses are based on
the amount of area currently available less the areas anticipated to be converted to other
uses identified on Table 1(b).

Conservation: The amount of area provided in Table 1(b) is based on the wetlands as mapped
on the Future Land Use Map with the expectation that new development on a parcel will have
mitigated the wetlands or that a determination was done to show an error in the mapping of
the wetland.

Vision Statement: The proposed Vision Statement amendment condenses this chapter of the
Lee Plan into a brief introduction updated to reflect the projected population and growth trends
through the 2045 planning horizon. The descriptions of “planning communities” have been
removed; “planning communities” are used to distribute the anticipated population, based on
BEBR projections, throughout the county and are shown on Lee Plan Map 16. A cross reference
to “community plan areas” (shown on Lee Plan Map 1, Page 2) has been added; each community
plan area is described within a specific Goal of the Lee Plan. This amendment is intended to help
reduce confusion between planning communities and community plan areas.
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Other amendments to the Vision Statement include removing unnecessary references to state
statutes, reorganizing for clarity, and removal of outdated language. As previously stated it is
not anticipated that development trends will substantially change with the new planning horizon;
therefore, the proposed amendments do not substantially change the intent of Lee County’s
vision statement as expressed in the Lee Plan.

Map Revisions: The following maps are being either deleted or amended. Reasons for the
proposed deletions or amendments are provided below.

Map 1, Page 3 - Lee County Development of Regional Impact Activities: This map is proposed
to be deleted; it is informational only, has not been updated since 1994, and it is no longer
required to be in the Lee Plan by state statute.

Map 3A - 2030 Financially Feasible Highway Plan: This map is proposed to be updated to be
consistent with the 2045 Cost Feasible Roadway Projects accepted by the MPO.

Map 3B - Future Functional Classification Map: This map is proposed to be updated to reflect
the change from local to major or minor collector roads as provided below:

Road From To New Classification
Oriole Rd Alico Rd Three Oaks Pkwy Major Collector
Sunset Rd Buckingham Rd Sunniland Blvd Minor Collector
Williams Ave W. 12th St W. 17th St Minor Collector
Joan Ave N 1st St W 19th StwW Minor Collector
19th St W Joan Ave N Ann Ave N Minor Collector
W 9th St Ann Ave N Richmond Ave N Minor Collector
16th St W Sunshine Blvd N Joan Ave N Minor Collector
Lee Cir S Lee St Jack Ave N Minor Collector
Lee St Lee Cir S Lee Cir N Minor Collector
4th St W Yvonne Ave N Sara Ave N Minor Collector
Centennial Blvd Abrams Blvd Gunnery Rd N Minor Collector
Sunrise Blvd Homestead Rd End of County Maint. Minor Collector

The functions of these roads have changed from handling exclusively local traffic to
accommodating some through traffic as a result of changes to the roadway
infrastructure, such as canal crossings or traffic signals, or asaresultin changesinland use
such as expansions of schools and parks. The Director of Transportation administratively
approved these reclassifications in October 2020 pursuant to Lee County Administrative
Code AC11-1.

Map 3C - Financially Feasible Transit Network: This map is proposed to be updated to reflect
the financially feasible transit network identified in the Lee County Transit Development Plan,
from November 2020.
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Map 3H - Future Maintenance Responsibility: This map is proposed to be deleted; it is not
referenced within the Lee Plan or required by state statute.

Map 3l - Public Transit Trip Generators: This map is proposed to be deleted; it is not
referenced within the Lee Plan or required by state statute.

Map 6 - LCU Future Water Service Areas: This map is proposed to be updated to include areas
already served or able to be served with water due to existing or proposed water main
improvements. Some areas are being added to provide a more clear and straight line of
demarcation. Adding the identified properties to the service area boundaries will: not change
the requirements for connection provided in the Land Development Code; reflect properties
that were permitted to connect without a Map 6 amendment; and, allow other properties to
connect where service is available without having to amend Map 6.

Map 16: Lee County Planning Communities: This map is proposed to be updated to reflect
where the Planning Community boundaries are changed from annexation and to realign the
boundaries where unified developments are bifurcated.

Attachment 2 shows the amendments to the maps, provided as “existing” and “proposed”.

CONCLUSION

Planning staff recommends that the Board of County Commissioners transmit the proposed
amendments as provided in the attachments to: update text that references the 2030 planning
horizon to the new planning horizon date of 2045; delete any text that is date sensitive and the
time frame has passed or the intent of the text has been satisfied; simplify the Lee Plan’s vision
statement; update Table 1(b) to reflect the 2045 population projection and accommodation; and
update or delete Maps based on current data and requirements.

LPA Staff Report August 4, 2021
CPA2021-00001 Page 6 of 9



PART 2
LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: April 26, 2021

A. LOCAL PLANNING AGENCY REVIEW:
Staff provided a brief presentation addressing reasons for the amendments, board direction,
population projection methodology, proposed amendments, and staff recommendation.

Members of the LPA asked for clarifications concerning the population projections and questions
about specific policies which were addressed by staff.

One member of the LPA asked about staff recommendation to remove the community names from
Map 1, Page 2 and Table 1(b). Staff provided a response, which was understood, but the member
indicated it would be better for the public if the community names remained. Other members of the
LPA agreed.

There was no public comment concerning the proposed amendment at the LPA Hearing.

B. LOCAL PLANNING AGENCY RECOMMENDATION:
A motion was made to recommend that the Board of County Commissioners transmit CPA2021-
00001. The LPA, in their motion, recommended that Table 1(b) and Map1, Page 2 retain the names
of the planning communities, as it would be easier for the public to use and understand. The motion
passed 6 to 0.

RAYMOND BLACKSMITH AYE
DUSTIN GARDNER AYE
JAMES M. INK AYE
ALICIA OLIVO AYE
DON SCHROTENBOER AYE
STAN STOUDER AYE
HENRY ZUBA ABSENT

C. Response to LPA Motion:
Staff agrees with the LPAs recommendation. The changes as requested by the LPA are reflected in
attachments 2 and 3. To accommodate the requested changes, additional amendments were also
required to Lee Plan text. New changes to Lee Plan text are shown in attachment 1 with a double
underline.

D. Staff Recommendation:
Staff recommends that the BoCC transmit the proposed amendment as provided in attachments 1, 2,
and 3.
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PART 3
BOARD OF COUNTY COMMISIONERS
TRANSMITTAL HEARING

DATE OF PUBLIC HEARING: June 2, 2021
A. BOARD REVIEW:
Staff provided a brief presentation for the proposed amendment which included an overview of the

proposed amendment and staff recommendation.

There was no public comment concerning the proposed amendment.

B. Transmittal Hearing:
A motion was made to transmit CPA2021-00001 as recommended by staff and the LPA. The motion
passed 5to 0.

VOTE:
BRIAN HAMMAN AYE
FRANK MANN AYE
JOHN MANNING AYE
CECIL L. PENDERGRASS AYE
RAY SANDELLI AYE
PART 4

STATE REVIEWING AGENCIES’
OBJECTIONS, RECOMMENDATIONS, AND COMMENTS

Comments from the State Reviewing Agencies were due to Lee County by July 4, 2021.

A. OBIJECTIONS, RECOMMENDATIONS AND COMMENTS:
Lee County received responses from the following review agencies addressing the transmitted
amendment:

e Florida Department of Economic Opportunity (DEO)

e Florida Fish and Wildlife Conservation Commission (FWC)
e Florida Department of Environmental Protection (DEP)

e Florida Department of Transportation (FDOT)

There were no objections or comments concerning the proposed amendments.

B. CHANGES PROPOSED AFTER THE TRANSMITTAL HEARING:
In addition to the text and map amendments previously reviewed and transmitted on June 2, 2021,
staff is recommending the following amendments to address an internal inconsistency that was
partially addressed by the transmitted amendments.
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This additional amendment combines Policy 7.1.2 and 7.1.6. The intent of both policies is to ensure
industrial uses are compatible with adjacent uses. However Policy 7.1.6 is inconsistent with the
remainder of the Lee Plan based on its limitation of industrial uses in specific locations clearly intended
to have industrial uses. This revision does not change the overall intent of the Lee Plan and how
industrial uses are treated within Lee County. The proposed amendment provides clarity by
eliminating confusing and contrary language.

POLICY 7.1.2: Industrial developments requiring rezoning and meeting Development of County
Impact (DCI) thresholds must be developed as planned developments except if located within the
Mixed Use Overlay or the Industrial Development, Tradeport, or Industrial Interchange future land
use categories. The planned development must be designed to arrange uses as an integrated and
cohesive unit in order to:

Remainder of policy is unchanged.

C. STAFF RECOMMENDATION
Staff recommends that the BoCC adopt the amendment as attached to the staff report.
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ATTACHMENT 1
PROPOSED TEXT AMENDMENTS

Lee Plan Goals, Objectives and Policies may be renumbered or relettered, typographical errors corrected,
and state regulatory citations and department names updated throughout the Plan. These changes are not
substantive and will not affect the intent of the Goals, Objectives or Policies being amended.

I. Vision Statement

The Lee Plan is designed to depict Lee County as it will appear in the year 2045 when the population is
2030-Given-the projected to be increase-in-population {16-979,000 1,056,600 permanent residents with an
additional 18% seasonal residents). In order to balance the County’s projected growth with evolving
planning priorities, the following trends are expected to continue throuqh the year 2045 plannlnq horlzon

» The county’s growth patterns efthe-county will continue to be dictated by a Future Land Use Map that
will not change dramatically during-the-timeframe-of thisplan. As a result, the distinction between

future urban, suburban, and non-urban areas described by this plan will likely be maintained. The
county's future urban areas will be essentially built out by 2045 and, to accommodate the population

qrowth an interest in the redevelopment of these areas WI|| contmue mth-ﬂqeuexeeptlereef—eapeeerat

* The county’s public facilities will be maintained at adequate levels of service, partly by the construction
of new facilities and partly by the use of new methods to conserve the capacity of existing facilities.

» The county’s natural resources will be protected is-naturalresource-base-in-orderto-maintain-a-high
guality-of life for-itsresidents-and-visitors—TFhis-will-be-accomplished through an-aggressive public land

acquisition programs and by maintaining and enforcing cost-effective land use and environmental
regulations that supplement, where necessary, federal, state, and regional regulatory programs.

* The county's traditional economic base will continue to be diversified in order to increase the
percentage of high-paying jobs, reduce tax burdens on residents, and enhance the stability of the county
community. Traditional industries, such as agriculture, commercial fishing, tourism, and construction,
will continue to play a significant role in the county's economy alongside new industries anticipated in
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response to technical advancements, the increasing capacity of Southwest Florida International Airport,

and the qrowrnq number of hrqher educatron |nst|tut|ons within the county —but—w—l—l—beemqqe—less

Community plans have been created within the Lee Plan to address specific conditions unique to defined

areas of the county. The vision for each community plan area is incorporated as a Goal within the Future

Land Use Element and the boundary for each area is shown on the Future Land Use Map (Map 1, Page 2).

Remainder of Chapter is deleted.

e The Vision Statement is condensed to reflect the projected population and growth trends through the
2045 planning horizon for Lee County. The descriptions of planning communities used to determine
population accommodation are removed; the planning community boundaries can be found on Map 16.
The descriptions of the community plan areas are also removed; each area is described as a Goal in the
Future Land Use Element and the boundary for each community plan area is shown on Map 1, Page 2.

*hkkkhkhhkkhkkkhhhkhkkhkhkhhhkhhkhhkhhhkhkhkhrhkirhkkhihrirhkhkhhrhkrhkhkhhrhhkhkhhiikhhhhihhhhkhihkhrhhkhhrhhkhkhiiihikiikx

I1. Future Land Use

POLICY 1.1.1: The Future Land Use Map depicts the pattern for future development and substantial

redevelopment wrthrn the unrncorporated portion of Lee Countv throuqh the year 2045 Ilihe—lluture—l:and

e Policy 1 1.1is berng rewntten in order to: (1) update Ianguage for conS|stency with Ordinance 10 10
which removed the future land use categories of incorporated areas from the Future Land Use Map;
and (2) remove cross references and duplicative language from Policies 1.7.6 and 2.2.2, Policies 1.7.6
and 2.2.2 can be relied on for implementation of Map 16 and Table 1(b).

POLICY 1.1.2: The Intensive Development future land use cateqorv is areas-are Iocated along major
arterial roads. i
virtue of their location, the countys current development patterns and the avallable and potentral Ievels of
public services, areas with this designation they are well suited to accommodate high densities and
intensities. Planned Mixed use developmentseenters of high-density residential, commercial, limited light
industrial {see-Pelicy+-1-6), and office uses are encouraged to be developed as descrrbed in Objectrve 11.1,
where approprrate A

that—beﬁt—sueh—a—regren The standard denS|ty range is from elght dwelllng unlts per acre (8 du/acre) to

fourteen dwelling units per acre (14 du/acre), with a maximum—Maxtnum total density ofis twenty-two

dwelling units per acre (22 du/acre). The maximum total density may be increased to thirty dwelling units

per acre (30 du/acre) utilizing Greater Pine Island Transfer of Development Units.

e Policy 1.1.2 is being amended for language consistency within the Lee Plan and to remove dated
language.
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POLICY 1.1.3: The Central Urban future land use category areas can best be characterized as the “urban

core” of the county Iheseueensm—mamlyef—pemen&ef—ﬂwen%e#en—l\@eps the—seu&heny—pemenef—the

Bemaépnﬂgs—lena#MeG;eger—lzethl%eFes—and—Neﬁh-Feﬁ Mye#s These areas are Ims—w—the—part—ef

the-county-thatis already the most heavily settled and have, which-has or will have, the greatest range and
highest levels of public services. urban-service--water-sewer-roads;-schoels;-ete-Residential, commercial,
public and quasi-public, and limited light industrial land uses {see—Poley—7216} will continue to
predominate in the Central Urban future land use category.area-with-future Future development in this
category is encouraged to be developed-as-a mixed-use, as described in Objective 11.1, where appropriate.
This eategery-has-a standard density range is from four dwelling units per acre (4 du/acre) to ten dwelling
units per acre (10 du/acre), with-and a maximum total density of fifteen dwelling units per acre (15 du/acre).
The maximum total density may be increased to twenty dwelling units per acre (20 du/acre) utilizing Greater
Pine Island Transfer of Development Units.
e Policy 1.1.3 is being amended for language consistency within the Lee Plan. Urban services is being
replaced with public services since these types of services are appropriate and planned for outside of
“urban” areas.

POLICY 1.1.4: The Urban Community future land use category areas are areas eutside-of-Fort-Myers-and
G&pe—GeFaJ—that—aFe characterlzed by a mixture of relatlvely mtense commeraal and re5|dent|al uses.

A#heugh—the—%an—@emmumﬂes—have—a—dﬁmeﬂy
urb&n—eh&meter—they—sheuld—be—develeped The reS|dent|aI development in these areas will be at slightly

lower densities than other future urban categories descrlbed in thls plan As vacant propertles |n thls
category are developed, the pe
existing bases of urban public services WI|| need to be malntalned WhICh may mclude and expand_g and
strengthening them accordingly. As in the Central Urban_future land use category-area, predominant land
uses in the-Urban-Communities this category will be residential, commercial, public and quasi-public, and
limited light industrialy—{(seePelicy7-1-6) with future development in-this—categery encouraged to be
developed-as—a mixed-use, as described in Objective 11.1, where appropriate. Standard- The standard
density ranges is from one dwelling unit per acre (1 du/acre) to six dwelling units per acre (6 du/acre), with
a maximum total density of ten dwelling units per acre (10 du/acre). The maximum total density may be
increased to fifteen dwelling units per acre (15 du/acre) utilizing Greater Pine Island Transfer of
Development Units.
e Policy 1.1.4 is being amended for language consistency within the Lee Plan. Urban services is being
replaced with public services since these types of services are appropriate and planned for outside of
“urban” areas.

**%x

POLICY 1.1.7: The Industrial Development future land use category plays an important role in
strengthening the county’s economic base and will become increasingly important as the county grows in
size and urban complexity. To a great extent these are the areas to which Lee County must look for expanded
job opportunities, investments and production opportunities, and a balanced and sufficient tax base. The
Industrial Development future land use category is reserved mainly for industrial uses and land use mixtures
including industrial, manufacturing, research, recreational, and office (if specifically related to adjoining
industrial uses). These uses have special locational requirements that are more stringent than those for
residential areas, including: transportation needs (e.qg., air, rail, highway); industriaHevels-of water, sewer,
fire protection, and other u#b&n—gubllc services needs; and, emplovee needs, such as being convenlently
located. and-locations ,
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develepment—seeter Retall recreatlonal and service uses are aIIowed as follows

Remainder of policy is unchanged.

e Policy 1.1.7 is being amended for language consistency within the Lee Plan. Urban services is being
replaced with public services since these types of services are appropriate and planned for outside of
“urban” areas.

**%x

POLICY 1.1.9: The University Community future land use category provides for Florida's 10th-University;
Florida Gulf Coast University (FGCU); and fer associated support development. The location and timing
of development within this category area must be coordinated with the development of FGCU the
University and the provision of necessary infrastructure. AH-developmentwithinthe University Community
must-be-desighed-to-enhance—and-suppoert-the-University: In addition to all other applicable regulations,
development within the University Community future land use category must be designed to enhance and
support FGCU and will be subject to cooperative master planning with, and approval by, the FEGCU Flerida

Gut-f—Geast—Unwersrty PreS|dent or the|r deS|gnee Prrepte-develepment—m—the-unwersrtyeemmumty—future

OveraII reS|dent|aI development within the University Vlllage future Iand use cateqorv will not exceed

6,510 dwelling units. None of the 6,510 dwelling units may be used on or transferred to lands located
outside of the University Community future land use category boundaries as they exist on October 20, 2010.
Specific policies related to the University Community future land use category are provided in Goal 15.

e Policy 1.1.9 is being amended for clarity and to remove language repeated in Goal 15.

**%x

POLICY 1.1.14 1+.74%: The Burnt Store Marina Village future land use category area provides for the
redevelopment that enhances the existing character of the Burnt Store Marina project, protects natural
resources, and provides continuing public access to the water via boat ramps and docks while managing the
Iocatlon and |ntenS|ty of future commerC|aI reS|dent|aI and commerC|aI marlna uses byestablﬁhmgreal-rstre

eenter. The foIIowrng uses are permltted wrthrn the Burnt Store Marrna Vrllage category;; a maximum of
55,000 square feet of retail uses; a maximum of 1,325 wet and dry spaces; a maximum of 15,000 square
feet of office space; a maximum of 145 hotel units; and a maximum of 160 residential units. Specific
policies related to the Burnt Store Marina Village future land use category are provided in Goal 14.

e Policy 1.7.11 is being moved and renumbered as a Policy under Objective 1.1 where the policies for
other future urban and suburban future land use categories are described. A reference to Goal 14 is
added for ease of use.

POLICY 1.1.15 £:6:1: The New Community future land use category are areas are of lands that can be are
capable—of-being planned and developed as a cohesive unit in order to better achieve conservation of
important environmental resources and to initiate area wide surface water management. New Community
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land must be located such that the area is capable of being developed with a balance of residential and non-
residential uses and that major impacts of the development are internalized and/or alleviated by
infrastructure that is existing or will be funded privately. New Community areas will be developed as
freestanding economic units and will not impose negative fiscal impacts on the county (other than those
associated with the delay in placing property improvements on the tax rolls). New-Communities-witbnot
exeeed—aThe residential density is ef one unit per 2.5 gross acres (1 du/2.5 acres) except within the
Gateway/Airport Planning District, where a residential densityies of up to six dwelling units per gross acre
(6 du/acre) may be permitted.
Remainder of policy is unchanged.
e Policy 1.6.1 is being moved and renumbered as a Policy under Objective 1.1 where the policies for
other future urban and suburban future land use categories are described. Policy language is revised for
consistency with language in other future land use categories.

***x

POLICY 1.5.2: When the exact location of Wetlands boundaries is in question, Chapter XIII efthisplan

provides an administrative process-etuding-a-field-cheek; to precisely define the boundary.
e Policy 1.5.2 is being amended to remove reference to a field check which is no longer part of Lee

County’s the wetland boundary determination process.

***x

e Objective 1.6 is no longer necessary since its only policy is being moved under Objective 1.1 which
achieves the same purpose.

***x

o Pollcy l 7.2 and its assouated map (Map 1, Page 3) are bemg deleted The map showmg the
Development of Regional Impact overlay is an informational tool, not required by state statutes, that is
outdated (last amended in 1994). Since the map is being deleted, Policy 1.7.2 is no longer necessary.

*k*k

POLICY 1.7.6: The Planning Cemmunities-Districts Map and Acreage Allocation Table (see-Map 16,
Table 1(b) and-Pehetes-1-1and-2-2:2) depicts the proposed distribution, extent, and location of generalized
land uses through the Plan’s horizon. Acreage totals are provided for land in each Planning Cemmunity
District in unincorporated Lee County. No development orders or extensions to development orders will be
issued or approved by Lee County that would allow the acreage totals for residential, commercial or
industrial uses contained in Table 1(b) to be exceeded. This policy will be implemented as follows:

1. For each Plannlng Gemmumty District the county will malntaln a parcel based database of eX|st|ng Iand
use. Fhe-databa be Lpda A 3 3 3

2. No Changes.
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3 ion-and- Abprai Rann When
updatrnq the plannrnq horrzon the—eeunty—must—eenduet a comprehensrve evaluatron of the PIannrng
Gemmumty Drstrrcts Map and the Acreage AIIocatlon Table WI|| be conducted —meludmg—but—net—l#mted

o Polrcy 1.7.6 is being revised for clarlflcatlon and to reﬂect current practlce of continually updatlng the
parcel based database. The amendments also clarify when the comprehensive evaluation of these
population allocation tools will occur since the State removed the requirement for submission of
Evaluation and Appraisal Reports in 2011.

***x

POLICY 2.1.3: All land use categories and Planning Cemwmunity Districts Map—areas permit the
consideration of churches and schools (except in Wetlands and Airport Noise Zones A and B), public uses
and buildings, public utilities and resource recovery facilities, public recreational uses (including franchised
guasi-commercial uses in conjunction with a public use), and sites for compatible public facilities when
consistent with the goals, objectives, policies, and standards in this plan and applicable zoning and
development regulations.

e Policy 2.1.3 is being updated for clarification and to reflect applicable noise zones.

**%x

POLICY 2.2.2: Map-Ltofthe The Future Land Use Map series-indicates the uses and density ranges that

will ultimately be permitted on a given parcel. However, it is not a guarantee that such densities or uses are

immediately appropriate, as the map provides for the county’s growth beyond the Lee-Plan's-2045 planning

horizon-e£2030. During the rezoning process the Board of County Commissioners will balance the overall

standards and policies of this plan with three additional factors:

1 through 2: No changes

3. Whether a given proposal would result in unreasonable development expectations that may not be
achievable because of acreage Ilmltatlons contalned in the Acreage AIIocatlon Table (see Poliey-1-7.5;
Map-16-and Table 1(b)). Additi ; ,

Remainder of policy is unchanged.

e Policy 2.2.2 is being updated to reflect the new planning horizon year 2045 and to delete unnecessary
or outdated cross-references.

**%x
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e Objective 2.6 and its subsequent polices are specific to Community Redevelopment Areas (CRAS). The
County dissolved CRA’s in 2006 (Resolution 06-11-27) which makes this objective and policies
irrelevant.

**%x

OBJECTIVE 2.9: SCENIC CORRIDORS. By-1995formaHy-consider-the-establishment of specialized

Consider establishing special design standards along specified arterial and collector roads.
e Objective 2.9 is being updated to remove specific completion year.

*k*k

e Policy 2.11.1 is being deleted; the Evaluation and Appraisal Report process no longer exists, it was
removed by the State in 2011. Carrying capacity will be included in the evaluation conducted in
accordance with Policy 1.7.6.

*k*k

GOAL 5: RESIDENTIAL LAND USES.Feprovide-sufficientland-in-appropriatelocations-on-the-Future
Land-Use-Map-te To accommodate the projected population of Lee County in the year 2030 2045 in

appropriate locations, guided by the Future Land Use Map, and in attractive and safe neighborhoods with
a variety of price ranges and housing types.
e Goal 5 is being revised for clarity and to update the planning horizon year.

*k*k

POLICY 5.1.1: Residential developments requiring rezoning and meeting Development of County Impact

(DCI) thresholds must be developed as planned residential-developments except if located within the Mixed

Use Overlay.

e Policy 5.1.1 is being updated for internal consistency, as use of conventional rezoning is encouraged
within the Mixed Use Overlay (see Policy 11.2.4).

*k*k

POLICY 6.1.3: Commercial developments requiring rezoning and meeting Development of County

Impact (DCI) thresholds must be developed as eemmercial-planned developments except if located within

the Mixed Use Overlay. The planned development must be designed to arrange uses in an integrated and

cohesive unit in order to:

Remainder of policy is unchanged.

e Policy 6.1.3 is being updated for internal consistency, as use of conventional rezoning is encouraged
within the Mixed Use Overlay (see Policy 11.2.4).

**%x

Attachment 1 August 4, 2021
CPA2021-00001 Page 7 of 25



POLICY 6.1.11: Encourage the upgrading or revitalization of deteriorating commercial areas {censistent

with-approved-CRA—plans—where-applicable), but prohibit the expansion or replacement of commercial

uses which are inappropriately located or that have an adverse impact on surrounding residential and non-

residential uses. Such revitalization includes, but is not limited to: store-front renewal, sign control, and the

provision of common parking areas and consolidated access.

e Policy 6.1.11 is being amended to delete reference to CRA’s; the County dissolved CRA’s in 2006
(Resolution 06-11-27).

*k*x

POLICY 7.1.2: Industrial developments requiring rezoning and meeting Development of County Impact

(DCI) thresholds must be developed as planned developments except if located within the Mixed Use

Overlay or the Industrial Development, Tradeport, or Industrial Interchange future land use categories. The

planned development must be designed to arrange uses as an integrated and cohesive unit in order to:

Remainder of policy is unchanged.

e Policy 7.1.2 and Policy 7.1.6 are being combined for internal consistency

e Policy 7.1.2 is being updated to recognize that use of conventional rezoning is encouraged within the
Mixed Use Overlay (see Policy 11.2.4).

*k*k

*k*k

(Ordinance No. 94-30, 98-09, 99-18, 04-16)

e Policy 7.1.6 deleted and combined with Policy 7.1.2 for internal consistency.

**%x

OBJECTIVE 9.1: Place existing active and passive agricultural uses, that are zoned AG, have an
agricultural exemption from the property appraiser's office, and are located outside of areas anticipated for
urban use during the life of the plan on an agricultural overlay. Non-contiguous parcels less than 100 acres
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in size WI|| not be mcIuded on this Overlay A—Ieeannu&l—rewew—ef—thrs—m&pem“—be—eendueted—te—traek

*k*k

*k*k

o Pollcy 9.161s belng deleted since mcentlves have aIready been establlshed

**%x

POLICY 9.2.1: Rezoning efland to agricultural zening-districts is prohibited in these-areas-designated-by
the-Lee-Plan-as future urban and future suburban areas; except for parcels five acres or larger designated

with-the-exeeption-of these-areas-desighated-as Sub-Outlying Suburban or, if located within the Pine Island
or Caloosahatchee Shores Community Plan area, designated Outlying Suburban; or Suburban, Requests to

rezone properties to an agricultural district within the Sub-Outlying Suburban, Outlying Suburban, or
Suburban future Iand use cateqorles will be rewewed on a case- -by-case baS|s with con3|derat|on of the

foIIowmg

current and future avallablllty of publlc services urban—m—frastrueture

a
b. compatibility with surrounding efthe-existing-and-future land uses;
c. acreage of the rezening request;
d

cumulative effect on county tax base;

f. evaluation-ef-hew protection or mitigation of environmental features, including but not limited to
flow-ways, protected species, and habitat-wil-be-protected-ormitigated.

e Policy 9.2.1is being updated for internal consistency and for clarity. Future urban areas were separated
into future urban and future suburban areas by Ordinance 17-13.

**%x

POLICY 13.1.1: The Private Recreation Facilities Overlay, Map 4, shows those locations that are

appropriate for the development of Private Recreation Facilities in the DR/GR future land use category

area. The areas depicted on Map 4 are consistent with the application of the following locational criteria:

1. Located outside of those areas designated for public acquisition through Florida Forever the-Florida
Conservation—and-Recreational-Land-Program(CARL), the Corkscrew Regional Ecosystem Water
Trust (CREW), the South Florida Water Management District's Save Our Rivers Program, and the
county's 20/20 Conservation Program;
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2. through 6. no change.
e Policy 13.1.1 is being amended to update the name of the state program.

**%x

POLICY 13.2.1: PRIVATE RECREATION FACILITY PLANNED DEVELOPMENT (PRFPD) By

FaC|I|t|es proposed Wlthln the DR/GR future Iand use category must be reV|ewed as a PRFPD. Development
—(Ordinance No. 99-16, 18-18)

o Polrcy 13. 2 1 is belng amended since provisions for PRFPDs have already been included in the LDC.

*k*k

POLICY 13 2.6: T|me share fractlonal ownershlp units (-meamng—any—dwehng—umt—fom#hreh—ownershrp

than—permanent—fuu—tlme—resrdentral—umts) and Bed and Breakfast establlshments may be permltted |f the
property is designated is+heluded-en-Map-17 as a Rural Golf Course Community (see Map 17) Residential
Overlay-area. These uses must be ancillary to or in conjunction with uses within the Private Recreational
Facility, including a Golf Training Center or similar facility, and must be located adjacent to, or within
1,000 feet of, the principal use that is being supported. Through the PRFPD process, the applicant must
demonstrate that external vehicular trips will be reduced from typical single-family residential units due to
the ancillary nature of the use.

e Policy 13.2.6 is being amended to make the overlay title consistent with title used on Map 17 and to

remove the definition of fractional ownership units which is being moved to the Glossary.

POLICY 13 2.7: T|me share, fractlonal ownershlp units, or bed and breakfast establishments withonhy-be
- : - ane-may only be

constructed through transferrmg den3|ty in accordance W|th the Southeast Lee County TDR Program. Each

TDR credit that is eligible to be transferred to a Mixed-Use Community en (see Map 17) can be redeemed

for one timeshare unit, one fractional ownership unit, or two bed and breakfast bedrooms.

e Policy 13.2.7 is being amended to remove language redundant with Policy 13.2.6.

**%x

e Policy 13.2.12 is being deleted; the Evaluation and Appraisal Report process no longer exists, it was
removed by the State in 2011. Impacts of Private Recreation Facilities are evaluated as part of the
rezoning process.

**%x

POLICY 13.4.7: Any Private Recreational Facilityies proposed within the DR/GR future land use category
must cooperate with Lee County and SFWMD in implementing an overall surface water management plan
as outlined in Objective 60.2 and 126.1-217-1. Compliance with these policies must be demonstrated during
development order approval.
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e Policy 13.4.7 is being amended to update the cross-reference.

**%x

OBJECTIVE 13.8: GOLF COURSE PERFORMANCE STANDARDS. The location, design and

operation of golf courses located within the Private Recreational Facilities Overlay will minimize their

impacts on natural resources, and incorporate Best Management Practices. A maximum of five (5) 18-hole

golf courses, for a total of 90 golf holes, will be permitted threugh-2030.

e Objective 13.8 is being amended to allow permitting of golf courses within the Private Recreational
Facilities Overlay beyond 2030.

**%x

POLICY 22.1.5: Heritage trees;-as-defined-in-Land-Development-Code-See-10-415; will be preserved or,

when possible, may be relocated on-site. If a heritage tree must be removed from the site then a replacement
tree with a minimum 20-foot height must be planted within an appropriate open space.
e Policy 22.1.5 is being amended to remove unnecessary cross-reference.

**%x

POLICY 24.3.4: Dwelling units may be transferred from parcels that have a future land use designation
of Coastal Rural to parcels with urban future land use categories on Greater Pine Island, subject to the
following:

1. through 6. remain unchanged.

7. Bona fide agricultural uses on the transferring parcel may continue in accordance with Policy 24.6.1
e Policy 24.3.4 is being revised to update a cross-reference.

*k*k

POLICY 25.9.2: Direct new development and redevelopment in Lehigh Acres to areas that can be

reasonably expected to receive urban public services and infrastructure during the planning horizon.

e Policy 25.9.2 is being amended for language consistency within the Lee Plan. Urban services is being
replaced with public services since these types of services are appropriate and planned for outside of
“urban” areas.

*k*k

POLICY 28.1.4: New industrial activities or changes of land use that allow future industrial activities, not
dlrectly assouated with Alva S commerC|aI agrlculture are prohibited in Alva. By—@@M—Ah;a—wH—l—weFk

tms-pehey (Ordmance No. 11 21, 18 18)
e Policies 28.1.4 & 28.1.5 are being amended to remove outdated and unnecessary language. These are
self-implementing policies; therefore, regulations do not need to be included in the LDC.

**%x
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POLICY 33.1.2: The DR/GR Priority Restoration Strategy consists of everlay-depiets seven tiers of land
where protection and/or restoration would be most critical to restore historic surface and groundwater levels
and to connect existing corridors or conservation areas (see Reliey-1-77and Map 1, Page 4).

Remainder of policy is unchanged.

e Policy 33.1.2 is being amended for consistency and to remove an outdated policy reference.

*k*k

POLICY 33.2.4: Lands that provide a significant regional hydrological and wildlife connection have the
potential to improve, preserve, and restore regional surface and groundwater resources and indigenous
wildlife habitats. These lands, located along Corkscrew and Alico Roads, can provide important
hydrological connections to the Flint Pen Strand and the Stewart Cypress Slough as well as important
wildlife habitat connections between existing CREW and Lee County properties. As an incentive to
improve, preserve, and restore regional surface and groundwater resources and wildlife habitat of state and
federally listed species additional densities and accessory commercial uses will be granted if the project is
found consistent with and demonstrates through a planned development rezoning the following:
2. The property is rezoned to a planned development that meets the following:
g. Uses Florida Friendly Landscaping Plantings with low irrigation requirements in Common Elements.
e Policy 33.2.4 is being amended to update the “Florida Friendly Landscaping” consistent with state
references.

*hkkkhkhhkhkhkkkhkhkhkhkhhkkhhhkhkhkhhkkhhhkhkhkhrhkrhkkhhrikhkhkhhrhkikhkhkhhrhkhkhkhirikhkhihhhhhhkhhhrhhkhhrhikhkhiiiikikhix

I11. TRANSPORTATION

OBJECTIVE 36.2: RESERVED Replace with language from Policy 1.3.6.

POLICY 36.2.1: Relocate language from Policy 1.3.7.

**%x

POLICY 37.3.2: Lee County will continue to annually identify roadway conditions and available capacity
on major roadways as part of its-capacity-menitering the Public Facilities Level of Service and Concurrency

report The report WI|| |dent|fy eX|st|ng trafflc condltrons (-based—en#reﬁest—ye&es—tra—ﬁﬁeeeunts)—a—ene—
mits) and forecast traffic-eenditions

assomated Wlth unlssued bU|Id|nq permlts from approved development orders. (adding-tratfic-from-projects
with-approved-tecal-development-erders). The available capacity for existing conditions will include the

added capacity of roadway improvements programmed for construction in the first three years of an adopted
County Capital Improvement Program or State Five-Year Work Program.
e Policy 37.3.2 is being revised to update the name of the report and to reflect the existing process.

POLICY 37.3.3: All proposed development activity (calculated from approved local development order

applications reguests) will be inventoried against the available roadway capacity under existing conditions
(as identified in the annual Public Facilities Level of Service and Concurrency report). eapaeity-monitering
report based on existing conditions.

e Policy 37.3.3 is being revised for clarity and to update the name of the report.

*k*k
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e Policy 38.1.6 is being deleted since the action called for in the policy has been completed.

POLICY 38.1.7: Lee County will complete a study by-Jduhy-1-2037, with input from property owners, to

determine the improvements necessary to address increased density within the Environmental Enhancement

and Preservation Communities Overlay (See Policy 33.2.433-3-4). The study will include a financing

strategy for the identified improvements, including participation in a Proportionate Share Program.

e Policy 38.1.7 is being revised to remove the outdated completion year and to correct the Overlay name
and policy cross reference.

*k*k

OBJECTIVE 39.2: TRANSPORTATION AND LAND USE PLANNING. Develop and maintain
transportation planning tools and strategies to coordinate land use development with planned transportation
facilities appropriate to future urban areas, future suburban areas, or future non-urban areas, as defined-in
the-Glessary. Include road designs and street modifications to accommodate significant truck traffic on
freight corridors identified in the MPO Freight Mobility Study and for transit, bicycle, and pedestrian
facilities where indicated on the transportation map series and Map 22, the Lee County Greenways and
Multi-RPurpese-ReereationalFraHs Master Plan.

e Objective 39.2 is being updated for consistency of terms within the Lee Plan and to correct the reference

for the Greenways Master Plan.

*k*k

POLICY 39.6.1: The county will develop a safe and interconnected bicycle/pedestrian network, giving

priority to facilities depicted on the Lee County Walkways & Bikeways BikewaysAMalkwaysFacilities

Plan (Map 3D), the Greenways Multi-Purpose-Recreational-Tratls Master Plan (Map 22), and the MPO
BPMP.

e Policy 39.6.1 is being amended to update the names of the maps.

*k*k

POLICY 42.1.1: The county will participate in the MPO and-—Regienal-Planrring—Ceunetl planning

processes for system-wide facility needs.
e Policy 42.1.1 is being amended to delete the reference to the Regional Planning Council since the
county works directly with the MPO on system-wide facility needs.

*k*k

POLICY 42.1.3: The county declares a position of interest for land use decisions affecting county and state

roads within all incorporated areas of Lee County Sanibel-Cape-Coral-Fort-Myers-Beach,-Bonita-Springs;

and-Fort-Myers; and state roads and county roads shared with adjacent counties.

e Policy 42.1.3 is being amended so that all incorporated areas of the county are included, not just those
jurisdictions incorporated at the time this policy was last revised.

*k*k
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X i this nlan.
e Policy 46.1.4 is being deleted since it is not likely a high speed rail will come to Lee County by 2045.
Deletion of this policy will not prohibit Lee County from being supportive of high speed rail if the
opportunity arises.

*hkkkhkhhkkhkkkhhhkhkhkhkkhhhkhkhhhkhrhkhkhkhrhkirhkkhkrhrrhkhkhhrhkrhkhkhhrhkhkhkhirrhkhihhrhhhkhihhrhhkhhrhhhkhiiiiikhix

IV. COMMUNITY FACILITIES AND SERVICES

POLICY 55.1.3: Actively implement and utilize the Water Supply Facilities Work Plan, Lee County,

Florida, May 2019, adopted by reference, as a guide to potable water supply facility planning consistent

with Table 5, the Ten Year Water Supply Development Projects Table, potable water resources, and water

conservation.

» Policy 55.1.3 is being updated to include reference to the most recent Work Plan as required by state
statute.

*k*k

POLICY 56.1.3: All utilities are encouraged to construct and install sufficient treatment facilities and
collection systems that will meet or exceed the minimum acceptable service standards. These facilities will
have capacity to service the demand so generated and will meet or exceed the minimum requirements of
the Florida Department of Environmental Protection, the Florida Department of Health Bepartment-of
Health-and-Rehabilitative-Services, U.S. Environmental Protection Agency, or local ordinances that exceed
those requirements. All utilities will advise the county of system expansions or modification to ensure
coordination.

e Policy 56.1.3 is being amended to update the name of the Department.

*k*k

POLICY 59.1.1: The county will update and implement the ecemprehensive-county-wide Lee County
surface water management master plan, with full attention to issues of regional water quality and

environmental integrity. (Ordinance No. 98-09, 07-12)
e Policy 59.1.1 is being amended for clarification.

*k*k

OBJECTIVE 64.1: Maximize access to library services, programs and facilities through an equitable
distribution of library facilities, of varied sizes with a corresponding level of services, programs and
resources, throughout Lee County consistent with community demographics as well as designations of
future urban areas, future suburban areas and future Yrban-Suburban-and non-urban areas.

e Objective 64.1 is being updated for consistency of terms within the Lee Plan.

*k*k

POLICY 67.1.1: The county will werk-in collaborateien with the Lee County School District Beard-of
Education, representatives of private and parochial school associations, and other interested institutions, for
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the location and development of educational systems-consistent-with-Chapter 235-F.S-and-the policies-of
this-plan.

e Policy 67.1.1 is being updated to remove an outdated cross-reference to Florida Statutes.

*k*k

POLICY 67.1.5: Lee County will provide input on the continued development of Florida Gulf Coast

University by coordinating coerdinate-with-the State Board-of Regents on-the-development-of-the Florida
GulfCoastUniversity through the Campus Master Plan process;-ang-therequired-Development-Agreement;

and threugh other means of intergovernmental coordination.
e Policy 67.1.5 is being amended for clarification.

*k*k

POLICY 69.2.1: Support the Local Emergency Plannlng Commlttee (as reqmred by the provisions of Fitle
, : Khow }86) Emergency Planning

and Communltv Rldht to- Know Act of 1986 (EPCRA) (42 U S.C. § 11004) through continued

implementation of relevant information, material, and practicable responsibilities set forth by the Local

Emergency Planning Committee.

e Policy 69.2.1 is being amended to update the regulatory citation.

*k*k

POLICY 69.3.1: Require any new development involved in the manufacturing, production, use,
application, and storage of hazardous materials or toxic substances contained on the current list of extremely
hazardous substances published in the Code of Federal Regulations (CFR), Title 40, Chapter I, Subchapter
J, Part 355, to establish an emergency notification system in the event of a release of a listed hazardous
substance. Notification |nformat|on will conform to requirements set forth in Section-304-of Fitle H—The
------ i : 86- Emergency Planning and Community Right-
to- Know Act of 1986 (EPCRA) (42 U. S C.§ 11004)
e Policy 69.3.1 is being amended to update the regulatory citation.

*k*k

OBJECTIVE 71.1: ENERGY CONSERVATION. By-1995-the-county-wiH-support-management-and

edudeation Support programs on energy efficiency and conservation, resource conservation and recycling,

appropriate community technology, and environmental protection.

e Objective 71.1 is being amended to delete an outdated and unnecessary completion date; the County
will continue to support energy conservation programs.

*hkkkhkhhkhkhkkkhkhhkhkkhhkkhhhkhkhkhkhkkhhhkhkhkhrhkrhkkhhrikhkhkhhrhkirhkhkhhhhkhkhhihrirhkhihhhhkhhkhihrhhkhhrhhkhhiiikhikhikx
V. PARKS, RECREATION AND OPEN SPACE

POLICY 83.3.1: Maintain an agreement with the Lee County School District that clearly sets out the
existing use of County and School District properties and facilities by each entity, sets the pattern for future

use of these properties and faC|I|t|es and prowdes procedures for_maintenance of the faC|I|t|es and
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o Polrcy 83 3.1 is being updated to reflect that an mterIocaI agreement Wrth the Lee County School
District has been established and that it will be maintained.

*k*k

POLICY 84.1.2: Lee County will work with the Lehigh Acres Municipal Services Improvement District

East-County-Water-Control District to establish a regional park at Harns Marsh.)
e Policy 84.1.2 is being amended to update the name of the District.

*k*k

POLICY 85.1.2: Parks will be linked to bike paths, trails and greenways, and other parks as identified in
the Lee County Greenways Master Plan and the Lee County Walkways & Bikeways Bikeways/Matkways
Facilities-Plan where feasible.

e Policy 85.1.2 is being amended to update the map number and name.

*k*k

POLICY 85.1.5: Fhe-eounty-wit-€ Continue to participate in the formation, expansion, and management
of those greenways |dent|f|ed in the Lee County Greenways Master Plan—and—the—sraeregrenauy—srgm-ﬁeant

e Policy 85.1.5 is being amended to remove reference to the SFRPC Strategic Regional Policy Plan which
no longer identifies regionally significant greenways.

*k*k

e Policy 87.2.4 is being deleted since the manatee park has been established and therefore this policy is
no longer needed.

e Policy 87.2.5 is being deleted since the policy is not needed; private/public coordination will continue
without the need for this policy.
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e Policies 87.2.6, 88.1.1 and 88.2.1 are being deleted since it’s no longer needed; procedures have been
adopted.

*hkkkhkhhkhkhkkkhkhhkhkhkhkkhhhkhkhkhkhhhhkhkhkhrhkrhkhkhhrhhkhhrhkrhkhkhhrhkhkhhihrirhkhihhrikhhkhihhrhhkhkhrikhhkkhiiiikikhix

VIlI. CONSERVATION AND COASTAL MANAGEMENT

POLICY 101.1.4: Require that comprehensive plan amendments which increase density within the Coastal
High Hazard Area or on islands meet one of the following criteria in accordance with § 163.3178(8), F.S.:
1. & 2. No Changes

3. Will provide appropriate mitigation, as determined by Lee County Department of Public Safety, to satisfy
both criteria above, which may mclude the payment of money or construction of hurricane shelters and
transportatlon facrlltres 3

e Policy 101 1.4 is being amended to remove Ianguage that is inconsistent with the county’s development
process and with statutory requirements.

*k*k

POLICY 124.1.1: Ensure that development in wetlands is limited to very low density residential uses and
uses of a recreational, open space, or conservation nature that are compatible with wetland functions. The
maximum density in the Wetlands category is one unit per 20 acres, except that one single family residence
will be permitted on lots meeting the standards in Chapter XI11, and except that owners of wetlands adjacent
to Intensive Development, General Interchange, Central Urban, Urban Community, Suburban, New
Community, ard—Outlying Suburban, and Sub-Outlying Suburban areas may transfer densities to
developable contiguous uplands under common ownership tr-aceordanee-with (see Table 1(a)).Feotrete-8b
e Policy 124.1.1 is being updated to add Sub-Outlying Suburban future land use category for consistency
with Table 1(a); Table 1(a) was amended by Ord. 10-39 to add Sub-Outlying Suburban as an area where
density could be transferred.

*k*k

POLICY 128.1.1: Commercial and government-operated multi-slip docking facilities located in a water-

dependent overlav (see Map 12) may be rezoned to marrne orrented d|str|cts +nd+eated—en—the—lluture-l=and

eategeHes to protect the+r rlghts to rebU|Id and expand these faC|I|t|es and to prevent the+r conversion of

these facilities to non-water-dependent uses without a public hearing.

e Policy 128.1.1 is being amended to clarify that the county is not required to initiate the rezoning and to
update the zoning category reference to be consistent with the LDC.

*k*k
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e Objective 128.3 and its subsequent policies are being deleted since a shoreline management plan has
been developed.

*k*k

POLICY 128.5.1: Proposed boat access facilities (and expansion of existing facilities) in the following
areas face a variety of technical, legal, or environmental obstacles which must be addressed during the
review process:

» Marine ef and Estuarine Sanctuaries (NOAA)

Remainder of policy is unchanged.

e Policy 128.5.1 is being amended for clarification.

*k*k

e Objective 128.7 and Policy 128.7.1 are being deleted since the Regional Planning Council is no longer
the appropriate agency.

*hkkkhkhhkhkhkkkhkhhkhkhhkkhhhkhkhhkhkkhhhkhkhkhrhkirhkkhkhhrhkhkhhrhkirhkhkhhrhkhkhhihrhirhkhihkhrhkhkhkhihhrhhkhhrhhkhkhiiiikikhix

VIll. HOUSING

OBJECTIVE 135.1: HOUSING AVAILABILITY. To ensure the types, costs, and locations of
housing are provided to meet the needs of the county S populatlon by worklnq W|th prlvate and publlc
housmq providers. ;

e Objective 135. 1 is belng amended to remove the year 2025 reference since housmg availability is
addressed beyond 2025 and is rewritten for clarity.

*k*k

POLICY 135.1.7: Site selection criteria will be used in the location of housing for special needs
populations as defined in Rule-64-37002(21) F.S. 420.0004 which will consider accessibility, convenience,
and infrastructure availability. Favorable sites include one or more of the following characteristics:
Remainder of policy is unchanged.

POLICY 135.1.8: The county will provide through the rezoning process for the location of adequate sites
for very-low, low- and moderate-income residential development including mobile homes, and housing for
special needs populations as defined in Rule-67-37:002(21) F.S. 420.0004.

e Policy 135.1.7 and 135.1.8 are being amended to update reference to the definition.
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**%x

POLICY 135.1.11: The Lee County Office of Equal Opportunity will be responsible for compliance with

the county's Equal Opportunity in Housing Ordinance Fair-Housing-Ordinance.
e Policy 135.1.11 is being amended to update the name of the Ordinance.

POLICY 135.1.12: The county will coordinate its activities and cooperate with other affected public and
private interests, including consumers and producers of housing, the Affordable Housing Advisory
Committee, Community Action/Neighborhood District Agency, and the Neighborhood District
Committee(s) to ensure effective public participation in the housing planning process.

e Policy 135.1.12 is being amended to update the names of the Committee and Agency.

*k*k

OBJECTIVE 135.2: R—HRAL—AND FARMWORKER HOUSING To prowde sunable and affordable
housing for farmworkers By 3 ouAty 3

e Objective 135.2 is being amended to remove the year 2025 reference and rewritten for clarity.
e Policies under Objective 135.2 are being revised as needed to remove “rural and” from “rural and
farmworker housing”.

**%x

o Pollcy 135.2.4 is bemg deleted since the defmltlon of “spemal needs” no longer includes farmworker
housing; therefore, SHIP money for development of special needs housing cannot be used for
farmworker housing.

*k*k

POLICY 135.4.8: The county will participate in state and federal housing assistance programs to aid
special needs populations as defined in Rule-67-37:002(21) F.S. 420.0004, and other very-low, low and
moderate-income households to secure suitable, affordable housing, housing rehabilitation, home buyer
training, down payment and closing cost assistance, rental assistance, and new construction home
ownership programs.

POLICY 135.4.9: Give priority to special needs populations as defined in Rule-67-37.002(21) F.S.
420.0004 with inadequate housing in recognition of the even greater problems faced by the private sector
in providing this needed type of housing.

e Policy 135.4.8 and 135.4.9 are being amended to update reference to the definition.

**%x
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e Policies 135.4.13 & 14 are being deleted since the duplicative of statutory requirements; the County is
required to use a minimum of 30% of its local housing distribution through the SHIP program to serve
households with low and very-low incomes.

***x

conS|stent with density, use, and land development provisions and located where: concentrations of very-

low and low-income households are avoided; are-provided-futurban public services are provided; and, and

facilities:—are environmentally sensitive areas are protected.;-and—would-create-atvable-and-suppertive
envirenment:

e Policy 135.4.12 is being revised for clarity.

**%x

o Polrcy 135 4.18 is being deleted since it is not clear or necessary

**%x

POLICY 135 5.1 Mobrle homes are perm|tted in all future land use categories that perm|t re5|dent|al

Pohcres 135.5.1 and 135 6.1 are belng amended to delete the Ilst of future Iand use categorres since it
is no longer accurate; the categories where residential uses are permitted can be found in Goal 1 and
are summarized in Table 1(a).

POLICY 135.5.2: The Land Development Code will continue to designate zoning categories for mobile
home parks and to implement the requirements set forth in F.S. 773-083 723.062 Governmental Action
Affecting the Removal of Mobile Home Owners.

e Policy 135.5.2 is being amended to update the reference to State Statute.

*k*k

POLICY 135.6.1: Housing for specral needs is permrtted in all future Iand use categorres that permrt
resrdentlal development: , A , .

e Policies 135.5.1 and 135.6.1 are being amended to delete the list of future land use categories since it
is no longer accurate; the categories where residential uses are permitted can be found in Goal 1 and
are summarized in Table 1(a).

*k*k
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POLICY 135.6.8: The county will cooperate with appropriate agencies in order to provide adequate sites
for community residential homes (e.g. group homes or foster care facilities), homeless shelters and
transitional housing, to meet the requirements of persons with special needs as defined in—-Rule-67-

37.002(21) F.S. 420.0004.

e Policy 135.6.8 is being amended to update reference to the definition.

e Policy 135.6.9 is being deleted since it is outdated and duplicative of statutory requirements; the County
is required to use a minimum of 20% of its local housing distribution through the SHIP program to
serve persons with special needs.

*hkkkhkhhkhkhkkkhkhhkhkhkhkkhhhkhkhkhkhkkhhhkhkhkhrhkirhkkhhrikhkhkhhrhkirhkhkhhrhkhhkhihrikhkhhhrhhhkhihhrihhkhhrhhkhkhiiiikikhix

IX. HISTORIC PRESERVATION

POLICY 143.3.2: Lee County_may apply wit-continue-to-seek-and-make-apphications for historic and

archaeological preservation grants from private, state, and federal sources. Furds-wit-be-administered-by
the Historic Preservation Trust Fund, once established.
e Policy 141.3.2 is being updated and amended for clarification; funds will be administered by staff.

**%x

e Policy 143.3.6 is being deleted since the county’s Community Redevelopment Agencies (CRAS) were
dissolved in 2006; the references to slum and blighted areas were specific to creation of CRAs and not
applicable to creation or restoration of historic districts.

***x

POLICY 144.1.1: Lee County will maintain a historic preservation guide and-make-available-to-the public

an-historicpreservation-manual-to help property owners preserve and maintain their properties consistent
with historic preservation standards.

e Policy 144.1.1 is being amended to update the name of the Guide.

**%x

e Policy 145.1.2 is being deleted since it is a procedure that is addressed by the historic preservation
ordinance.

**%x
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POLICY 145.2.2: Lee County may with-exert-every-effortto-enter into an interlocal agreements with the
incorporated municipalities to share functions of the within-Lee-County-to-perform-shared-functions-with

the Historic Preservation Board.
e Policy 145.2.2 is being amended for flexibility and clarity.

***x

e Policy 145.2.4 is being deleted since the establishment of staff positions is not appropriate as a Lee
Plan policy.

*hkkkhkhhkhkhkkkhkhhhkhkhkkhhhkhkhkhkhkhhhkhkhkhkrhkrhkkhrrhkhkhkhrhkrhkhkhhrhkhkhhirirhkhihhrhkhkhkhihhrhkhkhhrhikhkhiiikikkhix

X. INTERGOVERNMENTAL COORDINATION

OBJECTIVE 151.1: SPECIAL DISTRICTS. Lee County will utilize the Department of Cemmunity
Affairss Economic Opportunity special district information program so as to provide for the regular
exchange of information, proposals, and plans between the county and its special districts, bodies, boards,
and other entities; and Lee County will monitor the effectiveness of this program as it pertains to
intergovernmental coordination.

e Objective 151.1 is being amended to update the name of the Department.

**%x

POLICY 151.2.2: Where conflicts with other entities regarding service standards cannot be resolved
through discussion among those concerned, Lee County will pursue resolution through interlocal agreement
or through a dispute resolution process, established pursuant to 8§ 186.509, F.S., for bringing

mterqovernmental dlsputes to closure ina tlmelv manner. s-andferthe-informal-mediation-process-of-the

POLICY 152.1.2: Where conflicts regarding growth management and development issues cannot be
resolved through discussion among those concerned, Lee County will pursue the dispute resolution
process, established pursuant to 8 186 509, F.S., for brlnqmq mterqovernmental dlsputes to closure in a

timely manner he-in

e Policies 151.2.2 and 152.1.2 are being amended to reflect language provided in state statute.

**%x

OBJECTIVE 152.2: POLITICAL INTERVENTION. 111995 and-on-a-continuing basis thereafter. Lee
County will nitiate-vehiclesfor-dialogue—and communicateien with other local governments to address

issues which have an effect beyond the boundaries of unincorporated Lee County.
e Objective 152.2 is being amended to delete the reference to 1995 when implementation of this objective
was to begin.

B o i R R R R R R S R R R R R R R R S R R R R R S R R R S R R e

XI. ECONOMIC ELEMENT
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Policy 158 3. 7 is bemg deleted since the Enterprlse Zones have been sunset by the State

*k*k

POLICY 158.5.3: Lee County will encourage the Lee County School District, Edisen-State-College Florida
Southwestern State College, Florida Gulf Coast University, and any future institutions of higher learning,
to develop cooperative and integrated curriculums that enhance and increase the productivity of the local
work force and attract industries and skilled workers.

e Policy 158.5.3 is being amended to update the name of the college.

o R R R R R R R S R R R R R R R S S R R R R R S R R R S R R

XIl. GLOSSARY

“Based Flood” is not used within in the Lee Plan except within the Glossary, and is therefore not
necessary.

**%x

e “Biological Oxygen Demand” is not used within in the Lee Plan, except within the Glossary, and is
therefore not necessary.

*k*k

e “Chemical Oxygen Demand” is not used Wlthln in the Lee Plan, except within the Glossary, and is
therefore not necessary.

**%x

FRACTIONAL OWNERSHIP UNIT — As used in Goal 13, any dwelling unit for which ownership is
shared among multiple entities for the primary purpose of creating short-term use or rental units rather than
permanent full time residential units.

e Definition is being relocated from 13.2.6.

***x

e This definition is being amended for consistency with industry definition.
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*k*k

FUNCTIONAL SFREETF CLASSIFICATION - Functional classification is the process by which streets
and highways are grouped into classes, or systems, according to the character of service they are intended
to provide.

e This definition is being amended for internal consistency within the Lee Plan.

*k%x

o “Greyfield Development” is not used within in the Lee Plan, except within the Glossary, and is therefore
not necessary.

**%x

e “Human Scale Development” is not used within in the Lee Plan, except within the Glossary, and is
therefore not necessary.

**%x

e “Park Once Environment” is not used within in the Lee Plan, except within the Glossary and is therefore
not necessary.

*k*k

URBAN PUBLIC SERVICES - The requisite services, facilities, capital improvements, and infrastructure
necessary to support growth and development atlevels-of urban-density-and-intensity. Urban Public services
as used in this plan include, but are not limited to: public sewer and water; paved streets and roads; public
transit; parks and recreation facilities; urban—leve.ls—ef police, fire, and emergency serwces urban surface
water management; schools;
administrative-factities: and, community faC|I|t|es such as senior citizens' centers, I|brar|es and communlty
centers.

e This definition is being amended to change “urban” to “public” for clarification and to remove

unnecessary public facilities.

B R R R R R o R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R e

Table 1(a)

Clarifications and Exceptions:

8 . . L
Higher densities may be allowed under the following circumstances where wetlands are preserved
on the subject site:

@ If the dwelling units are relocated off-site through the previsien—f Transfer of Development
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Rights program provided in Chapter 2 of the Land Development Code Ordinance—-86-18—as
amended-er-replaced; or

®) Dwelling units may be relocated to developable contiguous uplands designated Intensive
Development, General Interchange, Central Urban, Urban Community, Suburban, Outlying
Suburban, Sub-Outlying Suburban, and New Community from preserved freshwater wetlands at
the same underlying density as permitted for those uplands (see Policy 124.1.1). Impacted
wetlands will be calculated at the standard Wetlands density of 1 dwelling units per 20 acres.
Planned Developments or Development Orders approved prior to October 20, 2010 are permitted
the density approved prior to the adoption of CPA2008-18.

. See Obijectives 33.2 and 33.3 Policies33-3-2-33-3-3—and-33-3-4-for potential density adjustments

18 The standard maximum density is 1 du/2.7 acres unless the “Adjusted Maximum Density” of 1

du/acre is achieved in-accordance-with-reguirements-of (see Policy 1.4.7 and Chapter 33 of the Land

Development Code).

19 Maximum density in the New Community future land use category is limited to 1 du/2.5 acres in the
North Olga Community Plan area in-accerdance-with (see Policy 1.6.1).

e Notes 8 and 13 have been updated to correct cross-references.

e Notes 18 and 19 are being updated for clarity.

Attachment 1 August 4, 2021
CPA2021-00001 Page 25 of 25



Map 1, Page 3

o Deleted
Map 3A

o Existing

o Proposed
Map 3B

o Existing

o Proposed
Map 3C

o Existing

o Proposed
Map 3H

o Deleted
Map 3I

o Deleted
Map 6

o Existing

o Proposed
Map 16

o Changes

o Existing

o Proposed

ATTACHMENT 2







R21E ]
RRE i
¢ = . R23E : R2AE R2SE RI6E R2TE
g 1 %N . L CHARLOTTE COUNTY CHARLOTTE COUNTY
3 s ot FOE N d - s
E 12
2 on | o8 05 04 03 02 01 06 05 04 03 02 03 02 01 06 05 04 03 02 01 08 L2 04 03 02 o1
o B s
Y4 13
Charlotte Harbor o7
08 09 10 11 12 il 11 12 o7 08 09 10 11 12 o7 o8 o0e 10 1 12
2 24
18 B 1 16 15 14 13 1 15 14 13
w
o
5 F_) -] ——
17
E I 2\ 23 24
9 19 Z 2 21 WY 2
ra ] BAYSHORE RD =
L £ s B
2
12
\ 2 £ 30 29 28 29 28
01 o 26 2 \'=0 29 28 z z
\ B KISMET-PKWY-W-
3 E" 36 31 34 35 36 31 32 33
2 % O 31 M= = 2 = 2 33
12 o % 35 £ 3 2 33 34 = - =y " -
08 33 = — W DIPLOMAT, A o 05 A o
ol T R 05 03 02
- DIPLOMAT-? z T 05 04 o 02 ORANGE Riys o 05 2 o 03 & o % g
o5 a5 04 > 03 02 05_o o1 08 { N & 2
13 04 g2 o1 05 04 e @ oy 1 < T =z i
< % z
™ 1 = > [=}
17 5 o34 10 11 Ed 7 08 09 1 o M 2
N o 09 2 0
18 \ 3 1w 1 Y - 03 o8 1 o |2 7 uag © @ o
-~ = 08 z
08 H " 12 o 03 10 & e 8 4 ; z
i o (7]
2 et
pek BRIDGE PKWY- £ s 3
> g | 17 1 15 14 13 T8 7 2 Tz
14 % ) 1 he z
. 20 15 14 13 18 17 6 5 13 18 17 1 18 \ N { __J Z
DR MARTIN LUTHER KING]JRBLVE“% | / % »
r - b | 24 19 20 = i
\ = i 20 d 23 2 z
18 21 =
29 2 24 20 \ 2 : 5
o
(=] 6
2& 5 4 26
\ op a H |
32 25 30 29 th~——PWE Z i
. = 27 L] o o
Captiva Pass 2 1 = >
-é P | 2 5 6
n =) =< ¥m o e
] 2 = % 3 2 =
31 32 33 34 35 kL B £ prstu g
= o g S hgEL ek
- B > bt S i 2 { —0Of
° g @ z o [
= ! = w 3
s 2 05 04 % 03 02 o1 o8 64 ‘% s Z o 0p—0 08 3 J
] _
09 | 3 & ; 4 2
i 12 o [ £ 1 1
il z 0 <
y E g
% w =3
P © 1 0 5
i < &
3y W e
16 | 3

==

n

]

~TREELINE

o
3
2
2
B

23 24 1 19 20 21 2 23 24

HENDRY COUNTY

- -~ ———CORKSCREW RD —_—
26 25 30 29 28 27 2 25
35 3 31 2 33 34 35 3%
- o1 COLLIER COUNTY
1" 12
14 13
23 24

T478
26 25
35 36
uzL— o1

T48S

T43S

T44s

T45S

£l

2030
FINANCIALLY
FEASIBLE
HIGHWAY
PLAN

Existing

Critical Intersection

Intersection Improvement

QCee

Partial Funding for Interchange

Proposed Cost Feasible Projects

MPO Needs Plan

2 Lanes Divided

New 2 Lane Road
New 4 Lane Road
New 6 Lane Road

e New 8 Lane Road

@ Road Connections

Widen to 4 Lanes

== Widen to 6 Lanes
6 + 4 Lanes

Widen to 8 Lanes

Existing Road Network

Lanes

County Line
City Limits

Lee County
Southwest Floridi

Miles

Map Generated: May 2019
City limits current to date of map generation

Ordinance No. 07-11, 14-09

Lee Plan Map 3A

























3 R24E R25E R26E R27E
CHARLOTTE COUNTY _ . RS, oS o A e i O - —
: s NATTF GRADERD |
Charlotte Harbor 1 ///,’/, \ E » 2 R E @ -
e : N |
— \ S |
N R |
AL NN =~ & > | NoiERED
Pl L avee o ' |
E e r/r- ~ @/)y 7/ 2 N2
2 2% % 7/
K AN =
S, 20 1% B ’
AR Vol W D 4 L .
o Pl P, e A 41 N
Ay Ak Ak e . | R R I D e | | |\ |
A A il S ‘
A AN ' -
SN AN AN L 4
PIHY E G L Je S =
EIA TP - o
A TSRS NS BN r
/’ /’ - :,. rl:’rw:nni .,f.,.z/mj s,// XX 7] /,/ /,. e ,/’/ s : —
(958 98 S “:54'/,, X TN AN £ f A e
b, ol [Pl (P gl ol it /,/ v | P4l r v EParer. s
NN Al £ o % & L. i iS4 i AV | 2 N
Vs pos s AL g D A > ,/////é i — Taas
8 Bl R NI S e TR AT f
7 2 e ’ % 7’ 7 - // q / ’ SE /’ e I// _ n B
LY AALAAL AN AN A v ;//// //,zL« % // § A l// & j\-l e b 5
A0 Er, P W A % Brb b / a4l 8L 2N o
A A TN SN AT R LA A gl LIran N ]
SN AT A v, 7 XN SN BT AN <
T S P ,/,"’;,z_, & A ALY NN s 7 o : @—J \ i P
YA LA A S AN A NN AN ! ] Yl - P O (O O
LoVl LN A S [~—~~’*‘ ”””” gy g1, U5 Y ////4"/ ————’I "%“g i W,
AR L AALS A - A/ < AT VNN AT, IS
/o 5 & Ve ° o / AP Vil AV s
AN KA 5 o TN o :
XA S N AN LS N 5
| L R 7d 2 57 el / L
VAT X e LA A |
A A . : z
e Lt "l S B /’ /’ /, ,, /, a
// / //,/,/ ,A:{ff //' /// \ ;‘J!’_J E
A / R , , J =
,:://:—/://r 7 ) \</ || Tass
gy
4 //,/ = \\J r\f
1 S"_/'/ 5
A 5 =
’ z
=3
: I g
: \ 9
; 3
=3
1%
npicaman A viss

COLLIER COUNTY

T47S

il

BQNIEA

7
7
.

/

T48S

" COLLIER COUNTY

LEE COUNTY
UTILITIES
FUTURE WATER
SERVICE AREAS

Existing

- Future Water Service Areas Map
77 City Limits

Miles

Map Generated: April 2021
City limits current to date of map generation

Ordinance No. 89-02, 00-22, 03-19, 10-06, 10-40, 10-43,
12-24, 13-16, 14-21, 15-13, 15-14, 17-06. 17-23, 19-10, 19-25

Lee Plan Map 6




: : ;‘ » : LEE COUNTY

HEED7. QuDBEEEEREEEEEEE

B | e FUTURE WATER

N RIVER RO ! ;

SR.AL

Charlotte Harbor

i

N Proposed

A / a2
< z vam‘ﬂ!."r

4, }/&/w",/,// a0 P = o
NN TSNS

YN N 41

B i B8 g N e Py g T A
e /(t V4807 '/3_?",/‘, & [
VT T . g . ‘
/// i PO e /’,// i /,_/;/ AN
A NP /M/j /é//, /A 3 A 7 / -Future Water Service Areas Map
HANGO GE 2 - 3 e // / \ i 5 . = b
AR AN S A, )’54\://’:, WA Vs o 7 A it £ZZ) City Limits
Nt LA LA A . ! T rer N
AN AN ettt //’ A P ; ///// = ’//‘,/ (/ S < i ) .
1% A A v TV, AL A — s
G e $ BIIRTERS (1— < A — T
i 7/ 7 -

N
s,
b

3
rds
1
i

ey

9
>
o
=N
5.

\
<
<
e
<
T
N
\\\\
e
\\
N
2
S
*
N
<
AN
SN
AR T
BN
S
O,
.
By
S
3
O\
;‘(‘:‘
Py
o
¢
\
e
b N
A,
NN NS
2
-
<
B
O
Ay
N \\
NN
\! N,
N
N B
-
N
X
<]
S
N
N\
)
o N
K\.Q_
N
X
\

/ H
/ 7 2 / - ;
AN N ///f// INJd T INAN A | S A
z /; g {,‘ //// ,///g ,/, i e ""’F”' - 1V & 7 / 4 7 Wi // N . i /
5 7 7 7/ SN A TN NN ‘ |
/Y A ¥ e 7 L 4 /4 L P & ///// |~
’ ﬁ/il 7 A /// 4l % 7'// £ e T 1 A7 ,// 7 .-P"’/, /, P ,/,,
N A A YA /F"‘ b5 v ¥s S 2 A KK | : =
NAAAA A A 7D A AT ¥ Al AN Y A - ' :
A NV ASY AT > 5 vy oV \ 5
A AAZANLL, AV AN s oo, A A .
// ///Au A A 1 : : : 4 AN ; \ N { LA .
A e < B -
el CAP o, A~ ) - :
VALl A : ~7
ot - : ( i 41 || Tass
t /] = y B - i F\W'_)
i Jjﬁbk
ST s .
=
3 : ; &
3 =2
z
<
=
. . cohe
N ;
; 1%
¥
h’ < = # = = 3 '
i 2 > }?‘ QRKSCREWRD B, S PT
o r 7 ' : 7 :

COLLIER COUNTY

T47S Miles

Map Generated: April 2021
City limits current to date of map generation

Ordinance No. 89-02, 00-22, 03-19, 10-06, 10-40, 10-43,
12-24, 13-16, 14-21, 15-13, 15-14, 17-06. 17-23, 19-10, 19-25

Lee Plan Map 6

T48S

W COLLIER COUNTY







Captiva

CHARLOTTE COUNTY

R27TE

CHARLOTTE COUNTY

.
|
L

HENDRY COUNTY

COLLIER COUNTY

RS, |
COLLIER COUNTY

COLLIER COUNTY

LEE COUNTY
PLANNING
COMMUNITIES

Existing
1. Northeast Lee County
2. Boca Grande
3. Bonita Springs
4. Fort Myers Shores
5. Burnt Store
6. Cape Coral
7. Captiva
8. Fort Myers
9. Fort Myers Beach
10. Gateway/Airport
11. Daniels Parkway
12. Tona/McGregor
13. San Carlos
14. Sanibel
@» 15. South Fort Myers
T 16. Pine Island
17. Lehigh Acres
18. Southeast Lee County
19. North Fort Myers
20. Buckingham
21. Estero
22. Bayshore

City Limits

The Planning Communities Map and Acreage
Allocation Table (see Table 1(b) and Policies
1.1.1 and 2.2.2) depict the proposed distribution,
extent, and location of generalized land uses

for the year 2030.

Miles

Map Generated: April 2021
City Limits current to date of map generation

Ordinance No. 98-09, 02-02, 07-09, 07-13, 10-15, 10-16,
10-40, 11-14, 17-23

Lee Plan Map 16




R21E

_CHARLOTTE COUNTY

R27E

CHARLOTTE COUNTY

Charlotte

\ \
RN
3
:

\,

B

S

|

\,

N

R

TR

s,

e,

TR
Hm\.n
\

HENDRY COUNTY

COLLIER COUNTY

COLLIER COUNTY

LEE COUNTY
PLANNING
DISTRICTS

Proposed

District 1 - Northeast Lee County

District 2 - Boca Grande
District 3 - Bonita Springs
District 4 - Fort Myers Shores
District 5 - Burnt Store
District 6 - Cape Coral
District 7 - Captiva

District 8 - Fort Myers
District 9 - Fort Myers Beach
District 10 - Gateway / Airport
District 11 - Daniels Parkway
District 12 - Iona / McGregor
Distreit 13 - San Carlos
District 14 - Sanibel

District 15 - South Fort Myers
District 16 - Pine Island
District 17 - Lehigh Acres

District 18 - Southeast Lee County

District 19 - North Fort Myers
District 20 - Buckingham
District 21 - Estero

District 22 - Bayshore

[ZZ777 City Limits

The Planning Communities Map and Acreage
Allocation Table (see Table 1(b) and Policies
1.7.5 and 2.2.2) depict the proposed distribution,
extent, and location of generalized land uses

for the year 2045

Miles

Map Generated: May 2021
City Limits current to date of map generation

Ordinance No. 98-09, 02-02, 07-09, 07-13, 10-15, 10-16,
10-40, 11-14, 17-23

Lee Plan Map 16




ATTACHMENT 3
















AGENCY
COMMENTS

CPA2021-00001

LEE PLAN
2045 UPDATE







The Honorable Kevin Ruane, Chairman
July 2, 2021
Page 2 of 2

If you have any questions concerning this review, please contact Scott Rogers, Planning Analyst, by
telephone at (850) 717-8510 or by email at scott.rogers@deo.myflorida.com.

E Jafhes D. Stansbury, Chief
ureau of Community Planning and Growth

JDS/sr
Enclosure(s): Procedures for Adoption

cc: David Loveland, Director, Lee County Department of Community Development
Margaret Wuerstle, Executive Director, Southwest Florida Regional Planning Council
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