LEE COUNTY BOARD OF COUNTY COMMISSIONERS
ZONING

and

COMPREHENSIVE PLAN AMENDMENT HEARING
AGENDA

Wednesday, June 7, 2023
9:30AM

DCI2022-00015 SS BUILDING
Z-23-020

DRI2022-00004 & DCI2022-00052 MIROMAR LAKES MPD/DRI
Z-23-018

DCI2022-00029 TITAN CORKSCREW MINE IPD
Z-23-013

DCI2021-00019 OAK PARK VILLAGE MHPD
Z-23-011

DCI2022-00005 ALICO CROSSING
Z-23-021

CPA2022-00006 & CPA2022-00007 GRAND BAY - ADOPTION

DCI2022-00018 GRAND BAY MINOR MPD
Z-23-008



NOTICE OF PUBLIC HEARING

The Lee County Board of County Commissioners will hold a public hearing at 9:30 am on Wednesday, June
7, 2023 in the Board Chambers at 2120 Main St., Ft. Myers, FL, to review the written recommendations made
by the Hearing Examiner and make a final decision on the cases below.

DCI2022-00015 / SS Building

Rezone 2.5t acres from Commercial (CC) to Commercial Planned Development (CPD) to convert part of an
existing office building to a Public Warehouse.

Located at 3650 Colonial Blvd., Fort Myers Planning Community, Lee County, FL.
DRI2022-00004 & DCI2022-00052 / Miromar Lakes MPD/DRI

Request to convert a portion of the existing commercial intensity to residential density. The amendment will
result in the reduction of 125,000 sq. ft. of retail floor area, 315,000 sq. ft. of office, 40,000 sq. ft. of Research
and Development and 300 hotel rooms, and an increase in residential development by 466 units.

Located at along Ben Hill Griffin, north of Estero Pkwy. and south of Alico Rd., San Carlos Planning
Community, Lee County, FL.

DCI2022-00029 / Titan Corkscrew Mine IPD

Request to amend the existing Industrial Planned Development (IPD) zoning to allow for an increase in mine
depth of up to 80 feet, or to the top of the confining layer, whichever is reached first. No impact to the mine
footprint is proposed.

Located at 21751 Corkscrew Rd., Southeast Lee County Planning Community, Lee County, FL.
DCI2021-00019 / Oak Park Village MHPD

Request to rezone 51.19+ acres from Mobile Home Conservation Residential (MHC-1) and Mobile Home
Planned Development (MHPD) to Mobile Home Planned Development (MHPD) to unify the Oak Park Village
Cooperative within one planned development and codify past zoning conditions into the unified MHPD.
Located at 21961 and 21981 Pearl St., Northeast Lee County Planning Community, Lee County, FL.
DCI2022-00005 / Alico Crossing

Request to rezone approximately 46.7+ acres from Commercial Planned Development (CPD) to Mixed Use
Planned Development (MPD) to allow for 475 dwelling units, 200,000 square feet of commercial uses, and

250 hotel rooms.

Located at East side of the Three Oaks Pkwy. Extension north of Alico Rd., Gateway/Airport Planning
Community, Lee County, FL.

DCI2022-00018 / Grand Bay Minor MPD

Request to rezone 46.33+ acres from Mobile Home District (MH-1) and General Commercial District (CG) to
Minor Mixed Use Planned Development (MPD) to allow a maximum of 300 dwelling units (186 dwelling units,
with 114 units of bonus density) and 30,000 square feet of commercial retail or office uses with a maximum
height of 56 feet.

Located at 19200 S. Tamiami Trl, 4050 Santa Maria St., San Carlos Planning Community, Lee County, FL.

Copies of the Hearing Examiner's recommendations may be obtained or the file reviewed at the Zoning
Section, 1500 Monroe St., Ft. Myers, FL. Telephone 239-533-8585 for additional information.



If you did not appear before the Hearing Examiner or otherwise become a participant for that case in
which you wish to testify, the law does not permit you to address the Board of County
Commissioners.

Statements before the Board of County Commissioners regarding the zoning case will be strictly
limited to testimony presented to the Hearing Examiner, testimony concerning the correctness of the
findings of fact or conclusions of law contained in the record, or to allege the discovery of new,
relevant information which was not available at the time of the hearing before the Hearing Examiner.
Any document intended to be presented by a participant of record must be provided to the County
Attorney’s Office (LSchaefer@leegov.com) and the Department of Community Development
(JPrincing@leegov.com) no later than two (2) days before the date of the hearing.

Any document that a Participant of Record intends to submit must have been submitted as part of the
Record in the hearing before the Hearing Examiner or the document is relevant new evidence that was
not known or could not have been reasonably discovered by the Participant at the time of the hearing
before the Hearing Examiner. All other documents will not be accepted by the Board.

If a participant decides to appeal a decision made by the Board of County Commissioners with
respect to any matter considered at this hearing, a verbatim record of the proceeding will be
necessary to appeal a decision made at this hearing.

In accordance with the Americans with Disabilities Act, Lee County will not discriminate against
qualified individuals with disabilities in its services, programs, or activities. To request an auxiliary
aid or service for effective communication or a reasonable modification to participate, contact Joan
LaGuardia, (239) 533-2314, ADArequests@leegov.com or Florida Relay Service 711. Accommodation
will be provided at no cost to the requestor. Requests should be made at least five business days in
advance.



mailto:LSchaefer@leegov.com
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NOTICE OF PROPOSED AMENDMENT TO THE
LEE COUNTY COMPREHENSIVE LAND USE PLAN
(ADOPTION HEARING)

The Lee County Board of County Commissioners will hold a public hearing to consider the
adoption of proposed amendments to the Lee County Comprehensive Land Use Plan (Lee
Plan) on Wednesday, June 7, 2023. The hearing will commence at 9:30 a.m., or as soon
thereafter as can be heard, in the Board Chambers, 2120 Main Street in Downtown Fort
Myers.

The Board proposes to adopt an ordinance amending the Lee Plan as follows:

CPA2022-00006 and CPA2022-00007 Grand Bay Map and Text
Amendments: Amend Map 1-C to extend the boundary of the Mixed Use
Overlay to the west side of S. Tamiami Trail, across from the intersection
with San Carlos Boulevard, to include 15.64+ acres and amend Policy 5.1.10
to align with current county practices for calculating the density of property
that is divided into two or more land use categories.

Copies of this Notice and the proposed ordinance are available for inspection or copying
during regular business hours at the Minutes Office of the Clerk of Courts of Lee County.
The Minutes Office is located in the Courthouse Administration Building, 2115 Second
Street, Fort Myers, Florida. This meeting is open to the public. Interested parties may
appear at the meeting and be heard with respect to the proposed plan amendment. A
verbatim record of the proceeding will be necessary to appeal a decision made at this
hearing.

It is the intent of the Board of County Commissioners that the provisions of this Ordinance
may be modified as a result of consideration that may arise during Public Hearing(s). Such
modifications shall be incorporated into the final version.

Lee County will not discriminate against individuals on the basis of race, color, national
origin, sex, age, disability, religion, income or family status. To request language
interpretation, document translation or an ADA-qualified reasonable modification at no
charge to the requestor, contact Joan LaGuardia, (239) 839-6038, Florida Relay Service
711, at least five business days in advance. El Condado de Lee brindara servicios de
traduccién sin cargo a personas con el idioma limitado del inglés.
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CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANTS: (0)

Staff Summary

DCI2022-00015 / SS Building

Request to rezone 2.5+ acres from Commercial (CC) to
Commercial Planned Development (CPD) to convert part of an
existing office building to a Public Warehouse.

Z-23-020
3650 Colonial Blvd., Fort Myers Planning Community, Lee
County, FL

SS BUILDING LLC

Michael Roeder

Michael Roeder
1625 Hendry Street
Fort Myers, FL 33901

Approval, subject to the conditions and deviations set forth in
Exhibit B

None










Summary of Hearing Examiner Recommendation

SS BUILDING

The request seeks to convert an existing building to a public warehouse facility. The site
has been improved with the building and associated landscaping since 1980. The
proposed Commercial Planned Development zoning district is less intense than current

zoning designation. Accordingly, the project remains compatible with surrounding
development.

Detailed recommendation follows.









OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI2022-00015
Regarding: SS BUILDING
Location: 3650 Colonial Boulevard

South Fort Myers Planning Community
(District 2)

Hearing Date: April 20, 2023

Request

Rezone 2.5 acres from Community Commercial (CC) to Commercial Planned
Development (CPD) to allow the conversion of an existing 30,000 square-foot
office building to a public warehouse.

The property legal description is set forth in Exhibit A.

Hearing Examiner Recommendation

Approval, subject to conditions and deviations set forth in Exhibit B.
Discussion

The Hearing Examiner serves as an advisor to the Board of County
Commissioners (Board) on applications to rezone property to a planned
development zoning district.! In furtherance of this duty, the Hearing Examiner
accepted testimony and evidence on an application to rezone 2.5 acres to the
Commercial Planned Development district.

In preparing a recommendation to the Board, the Hearing Examiner must apply
the Lee County Comprehensive Plan (Lee Plan), Land Development Code (LDC),
and other County regulations to facts adduced at hearing. The record must contain
substantial competent evidence to support the recommendation.

Synopsis of Request

The request seeks approval of a CPD on 2.5 acres on Colonial Boulevard. The
site is improved with a 30,000 square foot office building and parking lot.

1 LDC 34-145(d)(4) a.



Case: DCI2022-00015

The proposed plan of development converts the building to a public warehouse
facility. Building height will remain at 35 feet.

Staff recommended approval, subject to conditions.

Zoning History

The property has been zoned Community Commercial (CC) since 1979 and
improved with a 30,000 square foot office building in 1984.

Lee Plan

The property fronts Colonial Boulevard, which hosts a variety of land uses, mainly
within the incorporated limits of the City of Fort Myers. Abutting lands west and
south are designated Intensive Development. Lands classified Intensive
Development are suited for high intensity development due to ready access to
public services and infrastructure.?

The existing CC zoning designation permits a wide range of medium to large scale
commercial centers.? Applicant seeks to redevelop the site, converting the existing
office building into a public warehouse. Public warehouses are not permitted in the
CC district, thereby motivating the application to rezone the site.

Compatibility with surrounding land uses

Compatibility exists when land uses can exist in proximity to each other and no
one use unduly negatively impacts another use.*

The current CC zoning district is intended to permit a wide range of services and
generally creates significant impacts on surrounding land uses.®> The uses
requested are less intense than those permitted in the CC district.

2 Lee Plan Policy 1.1.2 Permitted density ranges from eight to 14 dwellings per acre but may be as high as
30 units per acre under certain circumstances.

3 LDC 34-841(g). The CC district permits development of medium- to large-scale consumer-oriented
commercial facilities, particularly for multiple-occupancy complexes. In addition to retail sales, the CC
district permits a wide range of services in commercial centers or evolving business districts. The
commercial uses permitted in the CC district are designed to serve wide areas and large populations.
The permitted uses are expected to create greater impacts on surrounding land uses, requiring buffering
and transition in intensity to less intense uses.

4 Florida Statutes s. 163.3164(9); The Lee Plan offers benchmarks from which to measure compatibility,
particularly in the context of uses adjacent to established residential development. Lee Plan Policies 5.1.5,
135.9.5, 135.9.6.

5LDC 34-841(g).

Hearing Examiner Recommendation
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Case: DCI2022-00015

Abutting properties are improved with commercial development and a worship
center. The plan of development proposes no changes to the existing building and

parking area.

The proposed use is compatible with surrounding land uses.

Transportation

The property is located at the intersection of Colonial Boulevard and Deer Run
Farms Road.® Although the site fronts Colonial Boulevard, its access is limited to
Deer Run Farms Road.”

Public warehouses are low traffic generators and not anticipated to create negative
offsite impacts.8

Environmental

The site has no environmental features of note.

Public Services and Infrastructure

Public services are services, facilities, capital improvements, and infrastructure
necessary to support development® The Lee Plan requires an evaluation of
available public services during the rezoning process.™

Services and infrastructure are available along Colonial Boulevard. Specifically

transit, public water, sanitary sewer, police, fire protection, and emergency medical
i 11

services.

Public

No members of the public attended the hearing.

8 Lee County Administrative Code 11-1. Colonial Boulevard is a six-lane divided arterial. Deer Run Farms
Road is a privately maintained local road.

7 The developed site has two driveway accesses to Deer Run Farms Road.

8 The proposed warehouse use represents a reduction traffic and commercial intensity than the uses
permitted under the existing CC zoning designation Testimony of Michael Roeder AICP.

® Public services and infrastructure available to serve the project will include public water (Lee County
Utilities), sewer (FGUA), paved streets, parks and recreation facilities, libraries, police, fire and emergency
services, urban surface water management, and schools.

10 Lee Plan Policy 2.2.1.

"1 Lee Plan Objectives 53.1, 56.1, Policies 1.1.4, 6.1.4; The property lies within the South Trail Fire Control
and Rescue District, Station on Crystal Drive. However, fire and EMS services are provided by Fort Myers
Fire District from Station 16, one mile north of the property on Veronica S. Shoemaker Boulevard. Lee
County Sheriff provides law enforcement service. City of Fort Myers provides potable water and sanitary
sewer service to the site. Lee Tran Route 110 runs along Colonial Boulevard with a stop in front of the

property.

Hearing Examiner Recommendation
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Case: DCI2022-00015

Iv.

Conditions

The County must administer the zoning process so proposed land uses minimize
adverse impacts on adjacent property and protect natural resources.'? Conditions
must plausibly relate to anticipated impacts, and pertinent to mitigating impacts to
public health, safety, and welfare.'?

The proposed CPD is subject to conditions of approval. The conditions reasonably
relate to the impacts anticipated from the development.'#

LDC Compliance — Deviations

Applications to rezone property must meet the LDC and other County regulations
or qualify for deviations. A “deviation” is a departure from a land development
regulation.'® Applicants must demonstrate each requested deviation enhances the
planned development and will not cause a detriment to the public.'®

The request seeks three deviations from LDC standards. The deviations pertain to
street design and construction standards, buffers, and parking lot interconnections.

Staff recommended approval of two of the three deviations, finding only two
deviations advance the objectives of the planned development and protect public
health, safety, and welfare.!” Staff recommends denial of the deviation from LDC
street design and construction standards.

The request to deviate from street design and construction standards is premature.
Applicant may seek an administrative deviation at the time of development order
review. The remaining deviations meet the standard for approval.

Findings and Conclusions

The Hearing Examiner makes the following findings and conclusions based on the
testimony and evidence in the record:

A. The proposed SS Building Commercial Planned Development complies
with the Lee Plan. Lee Plan Goals 2, 6, 77, Objectives 2.1, 2.2, 6.1, Policies
1.1.2,2.21,6.1.1,6.1.3,6.1.4,6.1.6,6.1.8.

12 Lee Plan Policy 135.9.6; LDC 34-145(d)(4) a.2.(b), LDC 34-377(a)(3), and 34-932(b and c).
13 LDC 34-932(c).

14 LDC 34-83(b)(4) a.3.

15 .DC §34-2.

16 LDC §34-373(a)(9).

17 LDC 34-373(a)(9), 34-377(a)(4).

Hearing Examiner Recommendation
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Case: DCI2022-00015

B.

As conditioned, the proposed CPD:

1.

Meets the Land Development Code and other county regulations or
qualifies for deviations.

Is compatible with existing and planned uses in the surrounding area.
Lee Plan Obijectives 2.1, 2.2, Policies 1.1.2,2.1.1,2.2.1,6.1.4,6.1.7.

Provides access sufficient to support the proposed development
intensity. Expected impacts on transportation facilities will be
addressed by county regulations and conditions of approval. Lee
Plan Objective 39.1, Policies 2.2.1, 39.1.1.

Will not adversely affect environmentally critical areas and natural
resources. Lee Plan Goal 77, Objective 77.2, and Policies 6.1.6.

Will be served by public services including transit, paved roads,
potable water, sanitary sewer, urban surface water management,
police, fire, and emergency services. Lee Plan Goals 2, 4, 6,
Objectives 2.1,2.2,4.1, 6.1, 53.1, 56.1, Policies 2.2.1, 6.1.5, 39.2.1,
Standards 4.1.1 and 4.1.2.

The proposed use is appropriate at the location. Lee Plan Goals 6,
Objectives 2.1, 2.2, Policies 2.1.1,2.1.2,6.1.4,6.1.7, 6.1.8.

Recommended conditions and applicable regulations provide sufficient
safeguards to protect the public interest. In addition, recommended
conditions reasonably relate to impacts expected from the proposed
development.

As conditioned, the deviations:

1.

2.

Enhance the planned development; and

Preserve and promote the intent of the LDC to protect public health,
safety, and welfare.

Hearing Examiner Recommendation
Page 5






Case: DCI2022-00015

Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map















Case: DCIl2022-00015

b. Property Development Regulations

Minimum Lot Area and Dimensions

Area: 2.58 acres
Width: 160 feet
Depth: 535 feet

Minimum Setbacks, Maximum Building Height, and Maximum Lot Coverage

Arterial Street 50 feet
Local Street 20 feet
Side 15 feet
Rear 25 feet
Maximum building height 35 feet (two stories)
Maximum lot coverage 15 percent
3. Open Space
Development order plans must depict 38% (0.98 acres) of open space.
4. State and Federal Permits
County development permits do not create rights to permits from state or federal
agencies and do not create liability if applicant fails to obtain requisite approvals
or fulfill obligations imposed by state/federal agencies or if applicant undertakes
actions resulting in a violation of state or federal law. Applicant must obtain
applicable state/federal permits prior to commencing development.
DEVIATIONS
1. Street Design and Construction Standards. Deviation 1 seeks relief from LDC §10-
296, which requires all development abut and have access to a street designed,
constructed, or improved to meet certain standards, to allow site access from the
existing roadways that were designed/constructed prior to adoption of LDC 10-
296.
Hearing Examiner recommends denial of Deviation 1. Applicant may seek relief
from the requirement during development order permitting per LDC §10-104.
2. Buffers. Deviation 2 seeks relief from LDC §10-416(d), which requires a 5-foot-

wide Type A landscape buffer between commercial projects, to allow no buffer
along a segment of the west property line where an existing asphalt driveway is
bisected by the common property line.

Exhibit B, Recommended Conditions and Deviations



Case: DCI2022-00015

Hearing Examiner Recommendation: Approved, limited to existing conditions.

3. Parking Lot Interconnections. Deviation 3 seeks relief from LDC §34-2015(2)f,
which requires adjacent commercial uses to provide parking lot interconnections
for automobile traffic, to allow no interconnection to the south and west.

Hearing Examiner Recommendation: Approved, limited to existing development
and addition of mini-warehouse use.

Exhibits to Conditions:
B1 Master Concept Plan entitled “SS Building CPD” dated January 2023.

Exhibit B, Recommended Conditions and Deviations
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Case: DCI2022-00015

Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

1. DCD Staff Report with attachments for DCI: Prepared by Adam Mendez,
Senior Planner, date received April 5, 2023 (multiple pages — 8.5"x11” & 11"x14")
[black & white, color]

2. PowerPoint Presentation: Prepared by Lee County Staff for SS Building, DCI2022-
00015, 3650 Colonial Boulevard (multiple pages 8.5"x11”) [color]

APPLICANT EXHIBITS

a. 48-Hour Notice: Email from Michael Roeder with Knott-Ebelini-Hart Law Firm, to
Hearing Examiner, with copies to Adam Mendez and Khosrow Moaveni, dated
Tuesday, April 18, 2023, 10:51 AM (2 pages — 8.5"x11")

Exhibit C, Exhibits Presented at Hearing



Case: DCI2022-00015

Exhibit D
HEARING PARTICIPANTS
County Staff:
1. Adam Mendez
Applicant Representatives:
1. Khosrow Moaveni

2. Michael Roeder

Exhibit D, Hearing Participants
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Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A.

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants is limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A.

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information
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Conditions

All references to uses are as defined or listed in the Lee County Land Development Code
(LDC).

(1) Master Concept Plan and Development Parameters

(a) Development of the subject property must be substantially consistent with the two-
page Master Concept Plan Entitled “Master Concept Plan SS Building CPD” dated
01/2023, attached hereto as Attachment D.

Development intensity is limited to +30,000 square feet of general office and
warehouse uses.

Development must comply with all the requirements of the LDC at the time of local
development order approval, except as may be granted by deviation as part of this
planned development. Subsequent amendments to the Master Concept Plan or
its auxiliary documentation attached thereto are subject to the planned development
amendment process established by the Land Development Code.

(2) Schedule of Uses and Property Development Regulations

(a) Schedule of Uses

Accessory uses and structures
Administrative offices
ATM (Automatic Teller Machine)
Business services, Group I, limited to government agencies (offices only)
Fences, Walls
Essential services
Essential service facilities, Group |
Parking lot:
Accessory

Signs
Warehouse, private, mini and hybrid
Temporary uses

(b) Property Development Regulations

Minimum Lot Area and Dimensions

Area: 2.58 acres
Width: 160 feet
Depth: 535 feet
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Minimum Setbacks, Maximum Building Height and Maximum Lot Coverage:

Arterial Street: 50 feet

Local Street: 20 feet

Side: 15 feet

Rear: 25 feet

Maximum building height: 35 feet (two stories)
Maximum lot coverage: 15 percent

(3) Open Space

Prior to the issuance of any development order on the subject property, the development
order plans must depict 38% (0.98 acres) of open space.

Deviations

Deviation #1:

Seeks relief from LDC §10-296, which requires that all development must abut and have
access to a public or private street designed, and constructed or improved to meet certain
standards, to allow continued site access from the existing roadways which were designed
and constructed prior to the adoption of LDC Section 10-296.

Staff recommends DENIAL of Deviation #1 (see Attachment G).
Deviation #2:

Seeks relief from LDC §10-416(d), which requires a 5-foot-wide Type A landscape buffer to
be provided between commercial projects, to allow no buffer along a specific segment of the
western property line where existing asphalt driveway is bisected by the common property
line.

Staff recommends APPROVAL of Deviation #2, limited to existing conditions (see Attachment
H).

Deviation #3:

Seeks relief from LDC §34-2015(2)f, which requires that adjacent commercial uses must
provide parking lot interconnections for automobile traffic, to allow no interconnections to the
south and west.

Staff recommends APPROVAL of Deviation #3, subject to the condition the deviation is limited
to existing development.
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Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT
Case Number: DCI2022-00015
Case Name: SS Building
Area to be Rezoned: +/- 2.58 Acres
Case Type: Planned Development Rezoning
Sufficiency Date: February 13,2023
Hearing Date: April 20, 2023

REQUEST:

Michael Roeder, on behalf of SS Building, LLC, has filed an application to rezone approximately 2.5 acres
from Community Commercial (CC) to Commercial Planned Development (CPD) to permit conversion of an
existing 30,000 square-foot office building to a public warehouse.

The subject property is located at 3650 Colonial Boulevard in Fort Myers, on the south side of Colonial
Boulevard near its intersection with Plantation Road (Commissioner District #2). The applicant has
indicated the property’s current STRAP Number is 05-45-25-00-00001.0020. A legal description, sketch
and boundary survey of the subject property are attached as Attachment B of this report.

SUMMARY:

Staff recommends APPROVAL of the applicant’s request with the conditions and deviations found in
Attachment E.

HISTORY OF PARCEL:

In September of 1979, the subject property was originally rezoned from the former Agricultural (AG)
District to the Community Commercial (CC) District by Resolution Z-79-234 (see Attachment J). The subject
property received Development Order approval in Case Number 85-07-012-00D and the principal
building’s first year on tax roll is 1986. The applicant submits that the building on the subject property has
served as the main service facility for the Social Security Administration for over thirty years, and that in
2021 the ground floor, which functioned as the main service facility, was relocated off-site. The applicant
submits that the second floor of the building continues to provide administrative offices for the Social
Security Administration.

CHARACTER OF THE AREA:

The subject property is among the very few unincorporated lands that front upon Colonial Boulevard, a
roadway that is primarily fronted by property within the City Limits of Fort Myers. Select contiguous lands
stretch southward along Deer Run Farms Road to the northern extent of the (unincorporated) South Fort
Myers Planning District. Adjacent property which is not within City Limits is located in the Intensive
Development Future Land Use category, as designated by the Lee County Comprehensive Plan (Lee Plan).
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Property immediately surrounding the subject property is depicted in Attachment C of this report and can
be characterized as follows:

North and East

Land to the north and east of the subject property is located in the City of Fort Myers. Immediately east
is surface parking for the 106-acre McGregor Baptist church campus. To the north, across Colonial
Boulevard, are vacant outparcels south of a two-family attached residential development.

South

Land to the south of the subject property is located in the Intensive Development Future Land Use
category and is zoned Community Facilities Planned Development (CFPD). Development on this parcel
supports a mental health and substance abuse treatment clinic.

West

Lands to the west of the subject property are located in the Intensive Development Future Land Use
category and are zoned Community Commercial (CC) and Commercial Planned Development (CPD). The
CPD District was approved via Resolution Z-15-027 and is currently developed with an automobile
dealership on 9.79 acres. The abutting CC District at 3620 Colonial Boulevard is developed with a multi-
tenant office building and ancillary improvements.

Availability of Public Services

Public services are defined by the Lee Plan as “the requisite services, facilities, capital improvements, and
infrastructure necessary to support growth and development” The following details the level of public
services currently serving the subject property:

Public water and sewer: The applicant submits that the existing development is served by the City of Fort

Myers for both potable water and sanitary sewer. No increase in demand for these services is expected
to facilitate the limited-use planned development rezoning; therefore, the applicant obtained a submittal
waiver for the LDC-required utility letters.

Paved streets and roads: The subject property is served by Deer Run Farms Road a non-county maintained

local road with connection to Colonial Boulevard, an arterial roadway.

Public transit and pedestrian facilities: Lee Tran Route 110 provides public transit services along Colonial

Boulevard and a bus stop and bus shelter is located directly north of the subject property’s front lot line.

Police, fire, and emergency services: The subject property will be provided urban levels of police, fire and

emergency services. The subject property is located in the South Trail Fire District, with the nearest Station
(#61) located at 2100 Crystal Drive, approximately 4 miles southwest. The applicant submits that the Fort
Myers Fire District services the property. Fort Myers Fire Station #16 is located one mile north of the
subject property at 3980/4000 Veronica S Shoemaker Boulevard. Both fire station also contains EMS
dispatch. The Lee County Sheriff’s Office also serves the subject property.
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ANALYSIS:

The request seeks a planned development rezoning to facilitate the use of a public warehouse, and other
principal storage uses within unoccupied areas of the recently vacated Social Security Administration main
service facility. Few conventional commercial districts permit the use of a public warehouse and
deviations from the LDC are necessary to memorialize existing development on the subject property. The
requested principal storage uses are defined below:

Mini-warehouse means any building designed or used to provide individual storage units with separate
exterior doors as the primary means of access, to individuals or businesses for a fee. The storage units must
be used solely as dead storage depositories for personal property, inventory and equipment and not for any
other use. See Warehousing, public and Storage, dead.

Warehouse, public means indoor storage units available to the general public at a fee for the dead storage
of farm products, furniture and other household goods or commercial or private goods of any nature. Access
to the storage units is from interior door(s) and individual exterior overhead doors are not provided. See
also Mini-warehouse.

Warehouse, Hybrid means any building designed or used to provide individual storage units with separate
exterior doors as the primary means of access, to individuals for a fee or through individual ownership. In
addition to dead storage depositories for personal property, individual storage units may also include
ancillary accommodations such as restrooms, mezzanines, or other improvements to create occupiable
space, as defined by the Florida Building Code, for personal hobby or recreation space for individual unit
tenants or owners. See Mini-warehouse, Warehouse, public and Storage, dead.

While interior and exterior modifications may be required to facilitate defined storage uses, no expansion
of the existing building is proposed by this request. The applicant obtained submittal waivers for maps of
existing conditions and a zoning-level traffic impact statement on the basis that no changes were
proposed and the storage uses would generate significantly less traffic than the historic office use (see
Attachment 1). Therefore, the applicant has proposed a schedule of uses that is limited to align with the
justification to waive certain submittal requirements (see Attachment F). The second floor of the building
continues to be utilized by the Social Security Administration for administrative offices.

As currently zoned, the purpose and intent of the CC district is established in LDC Section 34-841(a) “to
permit the designation of suitable locations for medium to large-scale consumer-oriented commercial
facilities, particularly for multiple-occupancy complexes known as community or regional shopping
centers, and to facilitate their proper development and use. In addition to the retail sale of consumer
goods. This district is intended to permit a wide range of services, financial and other, including business
and professional offices, all arranged in discrete commercial centers or evolving business districts. Such
centers or districts differ from neighborhood commercial facilities in concentrating a greater floor area of
use and a broader mix of goods and services in order to serve a wider market or service area and a larger
population. This is expected to create greater impact on surrounding land uses and therefore require
buffering and designed gradients of intensity adjacent to less intense uses.”
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Property Development Regulations

The applicant proposes property development regulations including maximum heights, minimum
setbacks, maximum lot coverage and a minimum lot size, which are attached in Attachment F of this
report. The property development regulations are generally restrictive and memorialize existing
development.

Master Concept Plan

The application proposes a two-page Master Concept Plan (MCP), which demonstrates the existing site
conditions. Page 2 is a graphic representation of the open space and impervious area calculations. The
two-story commercial building is listed at 29,498 square feet and is served by 112 off-street parking
spaces (see Attachments B and D).

Proposed Deviations

Deviation means a departure from a specific regulation of the LDC or other applicable regulation or code,
when requested as part of a planned development in accordance with LDC Section 34-373(a)(9), based on
the findings established in LDC Section 34-377(a)(4). Each deviation must enhance the achievement of the
objectives of the planned development and preserve and promote the general intent of the LDC to protect
the public health, safety and welfare. The applicant has provided a schedule of deviations with
corresponding justifications found in Attachment F of the report.

Deviation #1:

Seeks relief from LDC §10-296, which requires that all development must abut and have access to a public
or private street designed, and constructed or improved to meet certain standards, to allow continued
site access from the existing roadways which were designed and constructed prior to the adoption of LDC
Section 10-296. The Development Services section has reviewed the applicant’s request and has
determined the justification does not sufficiently establish a basis that the granting of the deviation will
preserve and promote public health, safety and welfare. Furthermore, if the applicant does not intend to
further develop the property then a Development Order will not be warranted, negating the need for the
requested deviation.

Staff recommends DENIAL of Deviation #1 (see Attachment G).
Deviation #2:

Seeks relief from LDC §10-416(d), which requires a 5-foot-wide Type A landscape buffer to be provided
between commercial projects, to allow no buffer along a specific segment of the western property line
where existing asphalt driveway is bisected by the common property line.

Staff recommends APPROVAL of Deviation #2 to memorialize existing conditions (see Attachment H).
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Deviation #3:

Seeks relief from LDC §34-2015(2)f, which requires that adjacent commercial uses must provide parking

lot interconnections for automobile traffic, to allow no interconnections to the south and west.

Staff recommends APPROVAL of Deviation #3, subject to the condition the deviation is limited to existing
development.

Review Criteria

LDC Section 34-145 establishes the review criteria for rezoning requests. Before recommending approval
of a rezoning request, the Hearing Examiner must find the request:

a)

b)

d)

e)

f)

Complies with the Lee Plan;

Meets the Land Development Code and other applicable County regulations or qualifies for
deviations;

Is compatible with existing and planned uses in the surrounding area;
Will provide access sufficient to support the proposed development intensity;

The expected impacts on transportation facilities will be addressed by existing County regulations
and conditions of approval;

Will not adversely affect environmentally critical or sensitive areas and natural resources; and

Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area
category.

For Planned Development rezoning requests, the Hearing Examiner must also find:

a)

b)

The proposed use or mix of uses is appropriate at the proposed location;

The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

That each requested deviation:
1) Enhances the achievement of the objectives of the planned development; and

2) Preserves and promotes the general intent of this Code to protect the public health,
safety and welfare.
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The applicant has provided a narrative that addresses the proposed rezoning with analysis of the
applicable criteria (see Attachment F). The following provides staff’s analysis of the request, as measured
by the established criteria.

a) Compliance with the Lee Plan

The subject property is located in the South Fort Myers Planning District and Intensive Development
Future Land Use category. Policy 1.1.2 of the Lee Plan establishes that “By virtue of their location, the
County's current development patterns, and the available and potential levels of public services, areas
with this designation are suited to accommodate high densities and intensities. Mixed use developments
of high-density residential, commercial, limited light industrial, and office uses are encouraged to be
developed as described in Objective 11.1, where appropriate.” The applicant seeks a schedule of uses to
facilitate mixture of office and public warehouse uses for efficient reuse of an existing development.
Staff finds the request CONSISTENT with Policy 1.1.2.

Lee Plan Objective 2.1 and Policy 2.1.1 promote contiguous and compact growth patterns within
designated future urban areas to contain urban sprawl, minimize energy costs, conserve land, water, and
natural resources, and minimize the cost of services. Lee Plan Objective 2.2 and Policy 2.2.1 seek to direct
new growth to portions of future urban areas where adequate public facilities and services exist, where
compact and contiguous development patterns can be created, and where compatibility with surrounding
land uses is assured. The subject property is located within a designated future urban area and has been
served by existing road and utility infrastructure for decades. The request seeks reuse of existing
development with a land use that is recognized as less demanding on supporting infrastructure. The
property will be served by the City of Fort Myers for both potable water and wastewater consistent with
Lee Plan Standards 4.1.1 and 4.1.2. The subject property will be provided with police, fire protection and
emergency services. Staff finds that the request is CONSISTENT with Objectives 2.1 and 2.2, Policies 2.1.1,
and 2.2.1, and Standards 4.1.1 and 4.1.2 of the Lee Plan.

Goal 6 promotes orderly and well-planned commercial development at appropriate locations in the
county. Policy 6.1.1 requires development approvals for commercial land uses to be consistent with
various policies, including traffic and access impacts, screening and buffering, adequacy of urban services,
compatibility with surrounding land uses, proximity to other similar centers and environmental
considerations. Policy 6.1.4 states that “commercial development will be approved only when compatible
with adjacent existing and proposed land uses and with existing and programmed public services and
facilities.” As detailed in this report, the request is compatible with surrounding land uses and urban
services are available to serve the proposed development. Policies 6.1.5 through 6.1.11 address traffic,
buffering, architecture and open space, prohibiting premature scattered development, school safety,
commercial entitlements, redevelopment incentives and revitalization directives. As further expanded in
the criteria analysis below, Staff finds that the request is CONSISTENT with Goal 6.

b) Land Development Code Compliance

County regulations which are not specifically departed from as part of this planned development
request will apply to the balance of applicable LDC, Code of Ordinances and Administrative Code
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provisions. If future deviations are proposed, each will be evaluated with established LDC review
criteria. Staff finds the proposed planned development rezoning to be in compliance with the LDC,
including regulations which pertain to:

e Use, including supplemental regulations;
e LDC Chapter 10 Development Standards; and

e Details required on the MCP and compliance with Division 9 of Article VI, Chapter 34,
Planned Development Districts.

c) Compatibility with existing and planned uses in the surrounding area

Staff finds the requested rezoning to be compatible with existing and planned uses in the Colonial
Boulevard corridor. Adjacent properties are similar or greater in intensity and the site does not abut
residentially-zoned property. Under this request, the site will continue to operate within the
parameters of the existing conditions.

d) Sufficiency of Access and Transportation Impacts

As previously noted, the applicant obtained submittal waiver approval concerning transportation
impacts on the basis that the proposed limited schedule of uses will clearly generate less of
equivalent impacts as compared to the existing zoning district potential.

f] No adverse impacts to environmentally critical or sensitive areas and natural resources

No further improvements are proposed; therefore, the request will not disturb environmentally
critical or sensitive areas and natural resources. Environmental staff have reviewed the request and
additional environmental analysis is contained in Attachment G of this report.

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area
category

As noted and defined above, the subject property is located within a future urban area. The subject
property has adequate access to public (urban) services to accommodate the development possible
within the requested rezoning. Future improvements required as part of development order approval
will further improve urban services and pedestrian facilities.

h) Supplemental Planned Development Criteria

Staff finds the proposed development to be consistent with the following additional criteria:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably
related to the impacts on the public’s interest expected from the proposed development; and
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c) The requested deviation, as conditioned:

1) Enhances the achievement of the objectives of the planned development; and

2) Preserves and promotes the general intent of this Code to protect the public health, safety and

welfare.

CONCLUSION:

Based upon an analysis of the application and the standards for approval of planned development
rezonings, staff finds the request to be consistent with the established review criteria, as conditioned. The
CPD zoning is consistent with the Intensive Development Future Land Use Category and the applicable
goals, objectives and policies of the Lee Plan. Staff recommends APPROVAL, as conditioned, of the request

to rezone the subject property from CC to CPD.

ATTACHEMENTS:

A. Expert Witness Information

B. Legal Description, Sketch and Boundary Survey

C. Aerial, Future Land Use, and Current Zoning Maps

D. Master Concept Plan

E. Development Regulations, Conditions and Deviations
F. Applicant’s Submittals

A= T ITo

- Project Narrative

- Schedule of Uses

- Property Development Regulations
- Schedule of Deviations
Development Services Memoranda
Environmental Staff Report

Signed Submittal Item Waivers (GEN2022-00117 & Gen2022-00454

Resolution Z-79-234
LCPA Memorandum
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DRI2022-00004
&
DCI2022-00052
MIROMAR
LAKES
MPD/DRI



CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANTS: (0)

Staff Summary

DRI2022-00004 & DCI2022-00052 / Miromar Lakes MPD/DRI

Request to convert a portion of the existing commercial intensity
to residential density. The amendment will result in the reduction
of 125,000 sq. ft. of retail floor area, 315,000 sq. ft. of office,
40,000 sq. ft. of Research and Development and 300 hotel
rooms, and an increase in residential development by 466 units.

Z-23-018
Located along Ben Hill Griffin, north of Estero Pkwy. and south of
Alico Rd., San Carlos Planning Community, Lee County, FL.

MIROMAR LAKES LLC

Miromar Lakes, LLC

Daniel DeLisi, AICP

Delisi, Inc.

520 27t Street

West Palm Beach, FL 33407

Approve request to amend Miromar Lakes MPD and DRI
Development Order

None







Summary of Hearing Examiner Recommendation

MIROMAR LAKES MPD/DRI

Hearing Examiner Remarks

The request adjusts the approved development parameters of Miromar Lakes MPD and
DRI in response to market demand. The Board first approved the mixed-use project in
1999. In the nearly 24 years since, a shift in market demand motivates the request to
convert commercial, hotel, research/development and multi-family uses to single family
residential.

The Hearing Examiner recommends approval of the request.

Proposed amendments to the DRI development order are consistent with the Lee Plan
and LDC." Overall project impacts are unaffected by the changes. Reductions in non-
residential land uses and multi-family offset transportation impacts anticipated from the
proposed increase in single family dwellings. The amended DRI Development Order
codifies previous amendments, acknowledging statutory extensions to build out.

1380.06(7), F.S.












OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI2022-00052 & DRI2022-00004
Regarding: MIROMAR LAKES MPD/DRI
Location: East and west of Ben Hill Griffin Parkway and south of Alico Road

San Carlos Planning Community
(District 2)

Hearing Date: April 13, 2023
Record Closed:  April 20, 2023

Request

Amend the zoning and DRI development order approvals to convert a portion of
commercial intensity to residential density. The amendment calls for reducing
approved floor area of retail uses by 125,000 square feet, office uses by 315,000
square feet, research and development uses by 40,000 square feet and hotel by
300 rooms. The request increases residential land uses by 466 single family units.

The property legal description is set forth in Exhibit A.

Hearing Examiner Recommendation

Approve request to amend Miromar Lakes MPD and DRI Development Order.
Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property to the planned
development zoning district.? In furtherance of this duty, the Hearing Examiner
accepted testimony and evidence on an application to amend the table of land
uses within the Miromar Lakes Mixed Use Planned Development (MPD) and
Development of Regional Impact (DRI).

In preparing a recommendation to the Board, the Hearing Examiner must apply
the Lee County Comprehensive Plan (Lee Plan), Land Development Code (LDC)
and other County regulations to facts adduced at hearing. The record must contain
substantial competent evidence to support the recommendation.

2.DC 34-145(d)(4) a.



Case: DCI[2022-00052 & DRI2022-00004

Discussion supporting the Hearing Examiner's recommendation of approval
follows below. '

Request

The request adjusts the approved development parameters of Mirror Lakes
MPD/DRI in response to changes in market demand. The Board first approved the
mixed-use project in November 1999. In the nearly 24 years since, a shift in market
demand motivates the request to convert unrealized commercial, hotel,
research/development, and multifamily land uses to residential single family. Prior
zoning and DRI approvals allow for conversion of multifamily to single family
dwellings but did not provide for conversion of non-residential land uses to
residential.

The 1,793 +/- acre MPD/DRI is approved for 2,600 residential units, 250,000
square feet retail commercial, 340,000 square feet office and 450 hotel rooms. The
anticipated intensity of commercial development has not come to fruition while the
demand for single family dwellings exceeds prior estimates. Accordingly, the
request increases approved residential units by 466 dwellings (total 3,066).

Simultaneous reductions in approved non-residential land uses, ensure no change
in offsite transportation impacts. Proposed reductions include retail uses by
125,000 square feet, office uses by 315,000 square feet, research/development
by 40,000 square feet, multi-family residential by 426 dwellings, and hotel rooms
by 300.

If approved, development parameters will be as follows:

Dwelling units 3,066 units
Retail commercial 125,000 sq. ft
Office commercial 25,000 sq. ft
Research and development zero

Hotel 150 rooms

Residential uses will consist of 1,592 single family and 1,474 multifamily dwelling
units.

The request includes no additional deviations from LDC.

The request includes amendments to the DRI development order memorializing
extensions to build out dates.

Character of Area

The Ben Hill Griffin Parkway corridor is nearly built out with variety of residential
and commercial land uses. Miromar surrounds the campus of Florida Gulf Coast

Hearing Examiner Recommendation
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Case: DCI2022-00052 & DRI2022-00004

University. Major commercial centers lie to the north and south at the intersections
of Ben Hill Griffin Parkway with Alico and Corkscrew Roads. The proposed change
constitutes infill development consistent with existing development patterns.?

Lee Plan
Planned developments must be consistent with the Lee Plan.

The property is designated University Community and Wetlands under the Lee
Plan future land use map.* The approved land uses approved remain consistent
with the Lee Plan. Proposed increases in residential dwellings and corresponding
reductions in non-residential uses do not change prior findings of consistency. The
change in development parameters do not impact wetland areas on the Master
Concept Plan (MCP) or DRI Map H. Undeveloped tracts previously earmarked for
residential uses accommodate the requested increase in single family dwellings.®

LDC

One purpose of planned development zoning is to integrate new development with
surrounding land uses.® Another purpose is to further the goals of the Lee Plan
while providing flexibility in planning and design.” The proposed changes to the
project must comply with County land development regulations or seek deviations.
In this instance, Applicant proposes no additional deviations from the LDC.8

Environmental/Natural Resources

Applicant proposes no changes to development areas.

The Hearing Examiner finds the requested amendments to the MPD/DRI will not
harm environmentally critical/sensitive areas or natural resources.

Transportation/traffic

The transportation studies concluded the revised development parameters will not
negatively impact surrounding roadways.® Proposed reductions in nonresidential
land uses offset the transportation impacts of increasing the number of single-

8 The amended MPD proposes additional residential dwelling units expanding housing inventory in the area.
Lee Plan Goals 5, 11, 135, 158, Policies 5.1.5, 135.1.9, 135.9.5.

4 Lee Plan Policy 1.1.9, Objective 1.5.

5 Residential uses are encouraged in the University Community.

5 LDC 34-612(2).

7LDC 34-411(a), 34-612(2); Planned developments must be consistent with the Lee Plan. Lee Plan Policy
21.2.

8LDC 34-2.

% Staff Report Attachment G Memorandum by Ted B. Treesh, President TR Transportation Consultants,
Inc. The amended development parameters have a similar trip generation to the uses proposed for
elimination, resulting in a slight reduction in peak hour trips.

Hearing Examiner Recommendation
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Case: DCI2022-00052 & DRI2022-00004

family dwellings. Accordingly, no road improvements are necessary to
accommodate projected trip generation.

Developer must address site related improvements during the development order
review process.'©

Public Services and Infrastructure

Public services are the services, facilities, and infrastructure necessary to support
development.!" The Lee Plan requires an evaluation of the availability of public
services during the rezoning process.'?

The Lee Plan encourages compact and contiguous development patterns in areas
with services/infrastructure to support new development.'® The property fronts on
Alico Road and Ben Hill Griffin Parkway, which are County maintained arterial
roadways.'* Lee County Utilites has potable water and sanitary sewer
infrastructure in place to serve the project. Lee Tran Route 60 provides transit
service along Ben Hill Griffin Parkway and Alico Road.

The San Carlos Park Fire Protection and Rescue Service District provides fire and
emergency medical services to the area.'® The Lee County Sheriff provides law
enforcement services to the community.Schools, parks, libraries, community
facilities, shopping and employment centers are located within reasonable
distances.®

Conditions

The Miromar Lakes MPD/DRI is subject to conditions of approval designed to
address impacts reasonably anticipated from development.!”” No changes to
previously approved conditions are necessary to address request. An updated
MCP and DRI Map H reflect the changes proposed in the request. (Exhibits B1,
B2)

0 Lee Plan Objective 39.1 and Policy 39.1.1.

1 Public services and infrastructure available to serve the project will include public water and sewer (Lee
County Utilities), paved streets, parks and recreation facilities, libraries, police, fire and emergency services,
urban surface water management, and schools.

2| ee Plan Policy 2.2.1.

3 Lee Plan Objectives 2.1, 2.2, Policies 2.2.1, 5.1.3.

4 The Lee Plan designates on road bikeways and shared use paths for cyclists and pedestrians on both
roadways. Lee Plan Maps 3-D, 4-E.

15 San Carlos Park Fire Protection and Rescue Service District Station 53 located on Ben Hill Griffin
Parkway. This station also provides emergency medical services.

16 Staff Report and Staff Report Attachment E.

7| DC 34-83(b)(4) a.3, 34-377(a)(2)c.

Hearing Examiner Recommendation
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Case: DCI2022-00052 & DRI12022-00004

Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map
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N.53°4520"E., FOR A DISTANCE OF 13.61 FEET; THENCE RUN N.58°32'02"E., FOR A DISTANCE OF
11.22 FEET,; THENCE RUN N.54°40'50"E., FOR A DISTANCE OF 13.85 FEET; THENCE RUN
N.49°36'55"E., FOR A DISTANCE OF 19.09 FEET; THENCE RUN N.37°17'03"E., FOR A DISTANCE OF
14.40 FEET, THENCE RUN N.25°04'13"E., FOR A DISTANCE OF 22.74 FEET; THENCE RUN
N.30°25'33"E., FOR A DISTANCE OF 40.77 FEET; THENCE RUN 8.70°47'07"E., FOR A DISTANCE OF
50.50 FEET; THENCE RUN N.19°32'42"E., FOR A DISTANCE OF 63.26 FEET; THENCE RUN
N.62°41'55"E., FOR A DISTANCE OF 33.33 FEET; THENCE RUN N.60°03'38"E., FOR A DISTANCE OF
27.79 FEET; THENCE RUN N.68°56'32"E., FOR A DISTANCE OF 33.67 FEET; THENCE RUN
N.69°27'09"E., FOR A DISTANCE OF 39.32 FEET; THENCE RUN N.76°09'54"E., FOR A DISTANCE OF
38.69 FEET; THENCE RUN N.84°37'56"E., FOR A DISTANCE OF 35.30 FEET; THENCE RUN
N.71°01'38"E., FOR A DISTANCE OF 36.05 FEET;, THENCE RUN N.56°16'09"E., FOR A DISTANCE OF
22.32 FEET,; THENCE RUN N.54°45'23"E., FOR A DISTANCE OF 72.52 FEET; THENCE RUN
N.43°40'48"E., FOR A DISTANCE OF 14.33 FEET; THENCE RUN N.36°37'28"E., FOR A DISTANCE OF
31.97 FEET; THENCE RUN N.16°15'63"E., FOR A DISTANCE OF 27.07 FEET; THENCE RUN
N.00°14'32"W., FOR A DISTANCE OF 18.58 FEET; THENCE RUN N.01°01'18"W., FOR A DISTANCE
OF 22.80 FEET; THENCE RUN N.11°30'29"E., FOR A DISTANCE OF 41.66 FEET; THENCE RUN
N.25°25'32"E., FOR A DISTANCE OF 18.52 FEET; THENCE RUN N.29°13'14"E., FOR A DISTANCE OF
12.77 FEET; THENCE RUN N.09°42'26"E., FOR A DISTANCE OF 13.86 FEET; THENCE RUN
N.10°10"17"W., FOR A DISTANCE OF 8.24 FEET; THENCE RUN N.25°29'33"W., FOR A DISTANCE OF
11.70 FEET; THENCE RUN N.71°45'42"W., FOR A DISTANCE CF 21.85 FEET; THENCE RUN
N.59°03'27"W., FOR A DISTANCE OF 13.21 FEET; THENCE RUN N.37°04'03"W., FOR A DISTANCE
OF 27.24 FEET,; THENCE RUN N.00°38'43"W., FOR A DISTANCE OF 28.85 FEET; THENCE RUN
N.10°12'59"E., FOR A DISTANCE OF 35.02 FEET; THENCE RUN N.01°52'01"E., FOR A DISTANCE OF
31.20 FEET; THENCE RUN N.05°34'22"E., FOR A DISTANCE OF 13.39 FEET; THENCE RUN
N.01°01'36"W., FOR A DISTANCE OF 30.61 FEET; THENCE RUN N.15°40'00"W., FOR A DISTANCE
OF 27.26 FEET; THENCE RUN N.22°56425"W., FOR A DISTANCE OF 20.46 FEET; THENCE RUN
N.20°19'15"W., FOR A DISTANCE OF 21.36 FEET; THENCE RUN N.17°17'45"W., FOR A DISTANCE
OF 18.27 FEET,; THENCE RUN N.25°34"23"W., FOR A DISTANCE OF 16.79 FEET; THENCE RUN
N.15°4123"W., FOR A DISTANCE OF 49.27 FEET; THENCE RUN N.00°29'10"W., FOR A DISTANCE
OF 19.63 FEET,; THENCE RUN §.65°22'51"W., FOR A DISTANCE OF 893.03 FEET; THENCE RUN
§5.62°02'33"W., FOR A DISTANCE OF 548.61 FEET; THENCE RUN N.84°0027"W., FOR A DISTANCE
OF 113.75 FEET, THENCE RUN S8.73°01'40"W., FOR A DISTANCE OF 332.94 FEET; THENCE RUN
5.88°47'09"W., FOR A DISTANCE OF 386.35 FEET; THENCE RUN N.01°12'51"W., FOR A DISTANCE
OF 733.65 FEET; THENCE RUN N.75°2423"E., FOR A DISTANCE OF 644.66 FEET; THENCE RUN
N.02°55"16"W., FOR A DISTANCE OF 211.27 FEET; THENCE RUN N.19°49'38"E., FOR A DISTANCE
OF 960.80 FEET; THENCE CONTINUE N.19°49'36"E., FOR A DISTANCE OF 21.27 FEET; THENCE
RUN S.88°44'00"W., FOR A DISTANCE OF 3,706.01 FEET; THENCE RUN N.00°58'18"W., FOR A
DISTANCE OF 320.16 FEET; THENCE RUN S.89°01'42"W., FOR A DISTANCE OF 450.42 FEET;
THENCE RUN 8.03°10'23"E., FOR A DISTANCE OF 430.66 FEET; THENCE RUN S.88°17'12"W., FOR
A DISTANCE OF 1,027.71 FEET, THENCE RUN &.01°42'48"E., FOR A DISTANCE OF 306.15 FEET;
THENCE RUN §.47°45"12"W., FOR A DISTANCE OF 1,504.06 FEET; THENCE RUN S.88°27'56"W.,
FOR A DISTANCE OF 1,780.04 FEET TO A POINT ON THE SAID EASTERLY RIGHT-OF-WAY LINE;
THENCE RUN N.03°3124"W. ALONG THE SAID EASTERLY RIGHT-OF-WAY LINE, FOR A DISTANCE
OF 34.30 FEET; THENCE RUN N81°31'53"E FOR A DISTANCE OF 59.36 FEET; THENCE RUN
N86°42'41"E FOR A DISTANCE OF 91.78 FEET; THENCE RUN N50°02'46"E FOR A DISTANCE OF
136.19 FEET; THENCE RUN N58°59'16"E FOR A DISTANCE OF 150.29 FEET; THENCE RUN

H\2000\2000106\WF\2000106X\MIR-EAST-1.doc



HM PROJECT # 2000106X
2/09/2023

REF. DWG. A-1582-2
PAGE3 OF 4

N03°34'13"E FOR A DISTANCE OF 280.42 FEET; THENCE RUN N44°21'15"E FOR A DISTANCE OF
65.32 FEET; THENCE RUN N85°0817"E FOR A DISTANCE OF 193.00 FEET; THENCE RUN
N53°18'11"E FOR A DISTANCE OF 221.46 FEET; THENCE RUN N85°09'35"E FOR A DISTANCE OF
62.26 FEET; THENCE RUN S40°09'41"E FOR A DISTANCE OF 165.57 FEET; THENCE RUN
N70°32'55"E FOR A DISTANCE OF 188.24 FEET, TO THE BEGINNING OF A NON-TANGENTIAL
CIRCULAR CURVE TO THE RIGHT; HAVING A RADIUS OF 850.00 FEET, THROUGH A CENTRAL
ANGLE OF 21°55'50" AND BEING SUBTENDED BY A CHORD OF 323.36 FEET AT A BEARING OF
NB68°42'47"W, FOR AN ARC LENGTH OF 325.34 FEET; THENCE RUN N&57°44'54"W FOR A
DISTANCE OF 288.84 FEET, TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE TO THE
LEFT; HAVING A RADIUS OF 650.00 FEET, THROUGH A CENTRAL ANGLE OF 35°46'31" AND
BEING SUBTENDED BY A CHORD OF 399.30 FEET AT A BEARING OF N75°38'09"W, FOR AN ARC
LENGTH OF 405.86 FEET; THENCE RUN §86°28'35"W FOR A DISTANCE OF 239.42 FEET, TO THE
BEGINNING OF A TANGENTIAL CIRCULAR CURVE TO THE LEFT; HAVING A RADIUS OF 50.00
FEET, THROUGH A CENTRAL ANGLE OF 90°00'00" AND BEING SUBTENDED BY A CHORD OF
70.71 FEET AT A BEARING OF §41°28'35"W, FOR AN ARC LENGTH OF 78.54 FEET TO A POINT ON
THE SAID EASTERLY RIGHT-OF-WAY LINE; THENCE RUN N.03°31'24"W. ALONG THE SAID
EASTERLY RIGHT-OF-WAY LINE, FOR A DISTANCE OF 2370.30 FEET; TO THE BEGINNING OF A
TANGENTIAL CIRCULAR CURVE, CONCAVE EASTERLY; THENCE RUN NORTHERLY ALONG THE
SAID EASTERLY RIGHT-OF-WAY LINE AND ALONG THE ARC OF SAID CURVE TO THE RIGHT,
HAVING A RADIUS OF 2,925.00 FEET, THROUGH A CENTRAL ANGLE OF 23°44'13", SUBTENDED
BY A CHORD OF 1,203.14 FEET AT A BEARING OF N.08°20'42"E., FOR A DISTANCE OF 1,211.79
FEET TO THE END OF SAID CURVE; THENCE RUN N.20°12'49"E. ALONG THE SAID EASTERLY
RIGHT-OF-WAY LINE, FOR A DISTANCE OF 473.55 FEET TO THE BEGINNING OF A TANGENTIAL
CIRCULAR CURVE, CONCAVE WESTERLY; THENCE RUN NORTHERLY ALONG THE SAID
EASTERLY RIGHT-OF-WAY LINE AND ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A
RADIUS OF 10,075.00 FEET, THROUGH A CENTRAL ANGLE OF 19°11'28", SUBTENDED BY A
CHORD OF 3,358.85 FEET AT A BEARING OF N.10°37'06"E., FOR A DISTANCE OF 3,374.60 FEET
TO THE END OF SAID CURVE; THENCE RUN N.01°0121"E. ALONG THE SAID EASTERLY RIGHT-
OF-WAY LINE, FOR A DISTANCE OF 909.75 FEET; THENCE RUN S.89°4224"E., FOR A DISTANCE
OF 1,049.81 FEET; THENCE RUN S.01°00'21"E., FOR A DISTANCE OF 847.76 FEET; THENCE RUN
5.04°19'45"W,, FOR A DISTANCE OF 1,091.78 FEET,; THENCE RUN S.00°39'26"E., FOR A DISTANCE
OF 1,432.24 FEET; THENCE RUN §.00°16"17"E., FOR A DISTANCE OF 606.52 FEET; THENCE RUN
N.88°47'46"E., FOR A DISTANCE OF 376.79 FEET; THENCE RUN S.40°48'"12"E., FOR A DISTANCE
OF 322.81 FEET; THENCE RUN S.19°01'17"E., FOR A DISTANCE OF 249.77 FEET; THENCE RUN
5.88°53'28"E., FOR A DISTANCE OF 216.94 FEET,; THENCE RUN S.24°26'51"E., FOR A DISTANCE
OF 150.17 FEET; THENCE RUN 8.77°09'26"E., FOR A DISTANCE OF 573.01 FEET; THENCE RUN
S.88°10'13"E., FOR A DISTANCE OF 1,363.08 FEET; THENCE RUN S.19°42'28"E., FOR A DISTANCE
OF 157.73 FEET; THENCE RUN 8.87°09'14"E., FOR A DISTANCE OF 469.81 FEET; THENCE RUN
N.88°02'24"E., FOR A DISTANCE OF 612.22 FEET; THENCE RUN §.21°30'12"E., FOR A DISTANCE
OF 81.17 FEET; THENCE RUN N.88°10'32"E., FOR A DISTANCE OF 846.89 FEET; THENCE RUN
N.88°10'32"E., FOR A DISTANCE OF 1,137.62 FEET; THENCE RUN $.20°09'57"E., FOR A DISTANCE
OF 344.08 FEET; THENCE RUN S.89°48'06"E., FOR A DISTANCE OF 80.00 FEET; THENCE RUN
S.20°09'57"E., FOR A DISTANCE OF 807.57 FEET; THENCE RUN S.15°43'44"E., FOR A DISTANCE
OF 978.45 FEET; THENCE RUN S.89°46'43"E., FOR A DISTANCE OF 516.03 FEET TO THE
BEGINNING OF A TANGENTIAL CIRCULAR CURVE, CONCAVE SOUTHWESTERLY; THENCE RUN
SOUTHEASTERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF
500.00 FEET, THROUGH A CENTRAL ANGLE OF 88°55'566", SUBTENDED BY A CHORD OF 700.49
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FEET AT A BEARING OF S.45°18'45"E., FOR A DISTANCE OF 776.08 FEET TO THE END OF SAID
CURVE; THENCE RUN S§.00°50'47"E., FOR A DISTANCE OF 1,447.68 FEET, THENCE RUN
S.09°57'20"W., FOR A DISTANCE OF 533.57 FEET TO A POINT ON THE EAST LINE OF SECTION 13,
TOWNSHIP 46 SOUTH, RANGE 25 EAST; THENCE RUN S.00°50'47"E. ALONG THE EAST LINE OF
SAID SECTION 13, FOR A DISTANCE OF 957.10 FEET TO THE NORTHWEST CORNER OF
SECTION 24, TOWNSHIP 46 SOUTH, RANGE 25 EAST; THENCE RUN S.00°50'13"E. ALONG THE
EAST LINE OF THE NORTHEAST ONE-QUARTER OF SADI SECTION 24, FOR A DISTANCE OF
2,639.78 FEET TO THE EAST QUARTER CORNER OF SAID SECTION 24; THENCE RUN
5.00°48'26"E. ALONG THE EAST LINE OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 24,
FOR A DISTANCE OF 2,643.97 FEET TO THE SOUTHEAST CORNER OF SAID SECTION 24,
THENCE RUN 8§.89°28'32"W. ALONG THE SOUTH LINE OF SAID SECTION 24, FOR A DISTANCE OF
5,249.70 FEET TO THE POINT OF BEGINNING; CONTAINING 1,396.66 ACRES, MORE OR LESS.

BEARINGS SHOWN HEREON REFER TO THE SOUTH LINE OF SECTION 24, TOWNSHIP 46
SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA AS BEING S.89°28'32"W.

THIS SKETCH AND LEGAL HAS BEEN PREPARED BASED UPON THE BANKS ENGINEERING, INC.
PARCEL DESCRIPTIONS AS SHOWN ON DRAWINGS 11558R, SHEETS 1 THROUGH 4, DATED
4/10/2000 AND DRAWINGS 1418SR, SHEETS 1 AND 2, DATED 7/13/2000.

HOLE MONTES, INC.
CERTIFICATE OF AUTHORIZATION NUMBER LB 1772

BY : P.S.M. #5628 .
THOMAS M. MURPHY STATE OF FLORIDA
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Exhibit B

RECOMMENDED CONDITIONS AND DEVIATIONS
Miromar Lakes MPD

CONDITIONS

Condition 1 of Resolution Z-13-020, as amended is revised as follows:

1.a. Development of this project must comply with the following:

i Master Concept Plan (MCP). Development must be consistent with the
Master Concept Plan entitled "Miromar Lakes DRI Mixed Planned
Development” prepared by Delisi Fitzgerald, Inc., dated on April 14,
2023 attached as Exhibit B1, except as modified by the conditions
below.

The remainder of Condition 1a. is not changed.
1.b. Approved Development Parameters.

Dwelling units 3,066 units -
Retail commercial 125,000 sq. ft
Office commercial 25,000 sq. ft
Research and development zero

Hotel 150 rooms

Residential uses will consist of 1,592 single family and 1,474 multifamily dwelling
units.

The remainder of Condition 1. is not changed.

DEVIATIONS

There are no changes to the deviations approved in Resolution Z-13-020, as amended.

MIROMAR LAKES DRI DEVELOMENT ORDER

The Miromar Lakes DRI Development Order including DRI Map H is amended as set out
in Exhibit B2.

Exhibits to Conditions
B1 Master Concept Plan dated April 14, 2023

B2 Proposed Amendments to Miromar Lakes DRI development order including Map H
(Map H dated April 14, 2023)

Exhibit B, Recommended Conditions and Deviations












Il ACTION ON THE REQUEST AND CONDITIONS OF APPROVAL.

NOW THEREFORE, be it resolved by the Board of County Commissioners of Lee
County, Florida, in a public meeting duly advertised, constituted and assembled [Date of
Commission Hearing], the Ninth Amendment to the Miromar Lakes Development of
Regional Impact is hereby approved subject to the conditions, restrictions and limitations
that follow. For the purpose of this Development Order, the term "Developer" refers to
Miromar Lakes, L.L.C., and includes all of its successors or assigns, and all references to

County Ordinances or other regulations including future amendments.

D. TRANSPORTATION

1. Significant Impacts

(a) Assessment Parameters

The traffic impact assessment for the project assumes the following

development parameters:

Phase I (2004)

Buildout (2028)

Residential
Single Family (ITE LUC 210) 314 D.U. #66-1,592 D.U.
Multi-Family 1,100 D.U. Total | 4,9661,474 D.U.
Total apartments (LUC 220) 200 D.U. 200 D.U.
Residential Condominiums (LUC 230) 900 D.U. 4,7601,274 D.U.
Non-Residential
--Service/Office (LUC 710) 40025,000 sq. 34025,000 sq.
ft. ft.
--General Retail (LUC 820) 160,000 sq. ft. 260125,000 sq.
ft.
--Hotel (LUC 310) 350 rooms 456-150 rooms
-- Golf Course (LUC 430) 36-18 holes 36 18 holes
-- Community Use (LUC 495) 20,000 sq. ft. 20,000 sq. ft.
Golf Clubhouse
-- Beach Park (LUC 415) 10 acres 10 acres

(Including a Beach Clubhouse for use of residents and their guests.)













EXHIBIT B2

Clean Version DRI Development Order Amendments

FINDINGS OF FACT AND CONCLUSIONS OF LAW.

Miromar Lakes is a master planned community located in unincorporated south
Lee County, east of 1-75, north of Corkscrew Road, south of Alico Road, on
either side of Ben Hill Griffin Parkway. The site is 1,793.646 +/- acres. Miromar
is a mixed use development that will consist of: 3,066 residential units, 125,000
square feet of retail, 150 hotel rooms, 25,000 square feet of office, 250 wet slips,
400 dry slips, , and all accessory uses to these uses. In addition, there will be 312
acres of lakes/buffers and recreation, and a minimum of 338 of conservation lands.
The recreational uses will include golf, tennis, clubhouses, and active and passive
recreation. The legal description of the project is set forth in Exhibit A.

The assessment was based on a phasing schedule that includes two five-year phases
described in Exhibit B. Site preparation commenced upon completion of all necessary
permitting. The project buildout date is September 4, 2050. The termination date is
September 2, 2055.



House Bill 7207 (HB7207), as signed into law by the Governor of the State of
Florida on June 2, 2011 (as codified in Chapter 2011-139, Laws of Florida)
authorized a four year extension for all valid DRI Development Orders. At the
option of the developer, all commencement, phase, buildout and expiration dates
for valid Developments of Regional Impacts may be extended by four years
regardless of previous extensions issued in the past.

In accord with HB 7207, Miromar Lakes DRI qualified for the four-year extension
of its build out date from December 31, 2020 to December 31, 2024. Under Lee
County Resolution concurrency is also extended to December 31, 2024, consistent
with the build out extension. Under HB 7207, the extension of the DRI's compliance
dates does not constitute a substantial deviation and cannot be considered in the
future in determining whether there has been a substantial deviation of the original
development order approvals warranting further DRI review.

In accordance with SB2156, and Emergency Orders 12-140, 120192, 120217,
120199, Miromar Lakes DRI qualified for the extension of its build out date from
December 31, 2024, to April 3, 2028. Under Lee County Resolution concurrency
is also extended to April 3, 2028, consistent with the build out extension. The
extension of the DRI's compliance date does not constitute a substantial deviation
and cannot be considered in the future in determining whether there has been a
substantial deviation of the original development order approvals warranting further
DRI review. Miromar Lakes DRI qualified for additional extensions placing the
buildout date and Termination Dates at September 4, 2050 and September 2, 2055
respectively.



Il ACTION ON THE REQUEST AND CONDITIONS OF APPROVAL.

NOW THEREFORE, be it resolved by the Board of County Commissioners of Lee
County, Florida, in a public meeting duly advertised, constituted and assembled [Date of
Commission Hearing], the Ninth Amendment to the Miromar Lakes Development of
Regional Impact is hereby approved subject to the conditions, restrictions and limitations
that follow. For the purpose of this Development Order, the term "Developer" refers to
Miromar Lakes, L.L.C., and includes all of its successors or assigns, and all references to

County Ordinances or other regulations including future amendments.

D. TRANSPORTATION

1. Significant Impacts

(a) Assessment Parameters

The traffic impact assessment for the project assumes the following

development parameters:

Phase I (2004)

Buildout (2028)

Residential
Single Family (ITE LUC 210) 314 D.U, 760-1,592 D.U.
Multi-Family 1,100 D.U. Total | 4;9661,474 D.U.
Total apartments (LUC 220) 200 D.U. 200 D.U.
Residential Condominiums (LUC 230) 900 D.U. 4:7681,274 D.U.
Non-Residential
--Service/Office (LUC 710) 400625,000 sq. 34025,000 sq.
ft. ft.
--General Retail (LUC 820) 160,000 sq. ft. 250125,000 sq.
ft.
-—-Hotel (LUC 310) 350 rooms 450-150 rooms
-- Golf Course (LUC 430) 36-18 holes 36 18 holes
-~ Community Use (LUC 495) 20,000 sq. ft. 20,000 sq. ft.
Golf Clubhouse
-- Beach Park (LUC 415) 10 acres 10 acres

(Including a Beach Clubhouse for use of residents and their guests.)




(a)

(b)

(c)

Land Use Conversion

The approved parameters, as specified in this Development Order, may be
modified by the Developer without further amendment to this Development
Order, subject to the conditions of Paragraph D.1.a. and as set forth below.

Single Family units can be converted to multi-family units, and multi-family units
can be converted to single-family units and any type of multi-family unit and other
unit types permitted under the zoning can be constructed as long as the
conversion of residential unit types does not result in a significant change as that
term is defined in paragraph D.l.a. The current ITE manual will be used to
determine whether or not there is 5% or less increase in net new external p.m.
trips. This conversion may occur without further DRI or substantial deviation
review.

Office use may be converted to Research and Development (R&D) at a ratio
of 1,000 square feet of Office to 1,100 square feet of Research and
Development,_unless the current ITE manual would require an adjustment to
the conversion rate set forth herein. There is no limitation on the conversion
of Office use to Research and Development (R&D) at the above ratio.

The amount of conversion must be reported as part of the subsequent
biennial monitoring reports to the Southwest Florida Regional Planning
Council, and the Department of Economic Opportunity.

Any other conversion must occur through the DRI amendment process.



G.

COMPREHENSIVE PLAN CONSISTENCY.

1.

Lee County may not issue a local Development Order unless the
Development Order is consistent with the County's Comprehensive Plan,
Land Development Code, University Window Overlay, Ben Hill Griffin
Parkway Access Management Plan, and Concurrency Management
System.

The proposed commercial development is limited to no more than 150,000
square feet of commercial retail and office uses, and 150 hotel rooms. This
includes commercial located within property designated as Cl, C-S, and MU
on Map H. All commercial ancillary uses are included in this limitation; no
residential or recreational ancillary uses or parking structures serving
commercial or residential development are included in this amount. If
multiple local development orders are requested, it is the developer's
responsibility to provide a cumulative total of square footage from previous
development order approvals prior to the issuance of the requested local
development order.



Buildout and Termination Dates. The project has a buildout date of September 4,

2050, and a termination date of December September 2, 2055. No permits for
development will be issued by the County subsequent to the termination date or
expiration date unless the conditions set forth in Section 380.06(15)(g) are
applicable.
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Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

1.

DCD Staff Report with attachments for DCI: Prepared by Chahram
Badamtchian, Senior Planner, date received March 29, 2023 (multiple pages —
8.5"x11” & 11”°x14”) [black & white, color]

Post Hearing Submittal: Revised Findings and Conclusions of Law (4 pages —
8.5"x11")

APPLICANT EXHIBITS

a.

48-Hour Notice: Email from Olga Ramos, with Pavese Law Firm, dated Tuesday,
April 11, 2023, 10:50 AM (multiple pages — 8.5"x11")

PowerPoint Presentation: Prepared for Miromar Lakes MPD/DRI, DCI2022-
00052/DRI2022-00004, Hearing Examiner, dated 4/13/2023 (multiple pages —
8.5"x11")

Written Submissions: Email from Olga Ramos to Hearing Examiner and Maria
Perez, with copies to Neale Montgomery, Esq., Dan DelLisi, Chahram
Badamtchian, Mark Geschwendt, dated Wednesday, April 19, 2023, 3:42 PM
(multiple pages — 8.5"x11" and 11”°x17”) {post hearing submittal}

Exhibit C, Exhibits Presented at Hearing
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Exhibit D
HEARING PARTICIPANTS
County Staff:
1. Chahram Badamtchian, Senior Planner
Applicant Representatives:
1. Dan Delisi, AICP
2. Neale Montgomery, Esq.

3. Ted Treesh

Exhibit D, Hearing Participants
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Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A.

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants is limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A.

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m. '

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information
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LEE COUNTY, FLORIDA
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT

TYPE OF CASE: PLANNED DEVELOPMENT/CCI and DRI Amendment
CASE NUMBER: DCI2022-00052 and DRI12022-00004

HEARING EXAMINER DATE: April 13, 2023

SUFFICIENCY DATE: January 30, 2023

Applicant: Delisi, Inc. in reference to Miromar Lakes MPD/DRI.

Request: Request to convert a portion of the existing commercial intensity to residential
density. The amendment will result in the reduction of 125,000 square feet of retail
floor area, 315,000 square feet of office, 40,000 square feet of Research and
Development and 300 hotel rooms, and an increase in residential development by
466 units.

Location: The subject property is located on the east and west sides of Ben Hill Griffin
Parkway and south of Alico Road, San Carlos Planning Community, Lee County,
FL (District #2). A legal description for the subject property is attached as Exhibit
HH”.

Summary
Staff recommends APPROVAL of the applicant’s request to amend the zoning of the subject

property and the DRI Development Order. The applicant is not requesting any new deviations. All
conditions and deviations of Resolution Z-13-020, as amended, will remain in full force and effect.

Character of the Area

The area is one of the fastest growing areas in Lee County, and the development patterns in the
area are being influenced by Florida Gulf Coast University and Southwest Florida International
Airport. The area is being developed with residential, commercial retail, office, hotel, industrial
and research and development uses.

To the north, across Alico Road, there is a large development, known as Florida Gulf Coast
Technology Center (Z-18-011). This is a 727-acre mixed use development approved for 240 hotel
rooms; 650,000 square feet of retail floor area; 400,000 square feet of office floor area, including
medical office; and 3,897,000 square feet of industrial floor area. To the east of Florida Gulf Coast
Technology there is a large parcel zoned AG-2. To the east of the AG-2 zoned land there is a 240
acre site known as FGCU Innovation Hub (Alico ITEC Business Park), approved for 1510,000
commercial and industrial uses (Resolution Z-21-017).

To the east, there is an 886-acre parcel zoned mixed use development, known as CenterPlace
MPD (Z-22-020), approved for 1,950 dwelling units; 200,000 square feet of retail; 110,000 square
feet of office; 20,000 square feet of research & development; 10,000 square feet of medical office;
and 250 hotel/motel rooms. To the east of CenterPlace Development there is a 2,960.03-acre
parcel zoned Mixed Use Planned Development (MPD) (Z-15-021, Wildblue), approved for 1,096
dwelling units and 40,000 square feet of commercial development. There is also a large lake to
the northeast of this project that was donated to the County as a part of the Wildblue rezoning in
2015.
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To the south property abuts a 921-acre parcel zoned Mixed Use Planned Development known
as Timberland and Tiburon MPD (Z-12-002), approved for 2,895 residential units, 200 hotel
rooms, 90,000 square feet of retail commercial.

To the west, across Ben Hill Griffin Pkwy, is Gulf Coast Town Center MPD (Z-20-030) approved
for 1,566,000 square feet of retail commercial, 270,000 square feet of office, 250 hotel rooms,
and 600 units residential multiple-family.

To the north of Gulf Coast Town Center, there is a development known as University Plaza (Z-
15-009), and across Alico Road, there is another development known as Jetway Tradeport MPD
(Z-19-004) approved for 75,000 square feet of office, 120,000 square feet of commercial retail,
300 hotel rooms, 29,000 square feet of industrial uses.

Analysis

The subiject site, which consists of 1,800+ acres, is currently approved for 2,600 residential units,
250,000 square feet of retail commercial, 340,000 square feet of office, and 450 rooms hotel via
Resolution Z-13-020.

The number of residential units approved for this site is expected to be met soon and expected
commercial intensity has not been realized. The request is to convert a portion of the existing
commercial intensity to residential density. The additional residential density requested by this
application will be used within the already approved residential areas on the Master Concept Plan.
Therefore, the existing Master Concept Plan approved by Resolution Z-13-020, as amended, will
remain in full force and effect.

Resolution Z-13-020 and the approved DRI Development Order allow conversion of uses between
different types of residential units, but there is no provision to convert from commercial to
residential.

The request can be summarized as follows:

Land Use Approved (Z-13-020) Proposed
Single Family Residential 700 units 1,592 units
Multiple-Family Residential 1,900 units 1,474 units
Retail 250,000 sq. ft. 125,000 sq. ft.
Office 340,000 sq. ft. 25,000 sq. ft.
Research and Development 40,000 sq. ft. 0 sq. ft.
Hotel 450 rooms 150 rooms

Environmental
Environmental staff reviewed this request and recommended approval with no additional
conditions.

Transportation
Infrastructure Planning staff has reviewed this project and has recommended approval

(Attachment D).
It is anticipated that this amendment will not increase the weekday P.M. trip generation of the

overall project. This amendment will reduce the daily two-way number of trips from 29,404 trips
to 27,553 trips.
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Lee Plan

The property is within the University Community (Policy 1.1.9) and Wetlands (Objective 1.5)
Future Land Use categories. The proposed amendment request is consistent with the University
Community Future Land Use category. The proposed densities and intensities as well as mix of
uses are in keeping with the University Community Future Land Use category. The applicant is
required to obtain all necessary State and Federal Permits for any activity within the wetlands.

This development promotes contiguous and compact growth patterns, contains urban sprawl and
minimizes the costs of services. Adequate public services exist. Sewer and water are available to
the site. The property has direct frontage on Ben Hill Griffin Parkway, which is a major north-south
arterial road (Objective 2.2).

This development provides a variety of housing options. Retail and office portions of this
development will provide employment opportunities. The requested rezoning is CONSISTENT
with Goal 15, Policies 15.1.1 and 15.1.2 of the Lee Plan.

This is a Mixed Use Planned Development which complements the University Community. Most
of the surrounding properties are either developed or entitled with similar mixes of uses. The
requested amendment is CONSISTENT with Policy 15.1.7 of the Lee Plan.

This development was designed in compliance with the requirements of Policy 15.1.16. Density,
intensity, number of residential dwelling units, type of uses, etc., are designed to comply with the
requirement of this Policy. Streets have sidewalks on both sides. Bike paths will are provided
throughout the development. The requested amendment is CONSISTENT with Policy 15.1.16 of
the Lee Plan.

The project complements the existing character of the neighborhood. This project’s residential
component is adjacent to the residentially-zoned areas of neighboring developments and the
commercial component is mostly along Ben Hill Griffin Parkway. The requested amendment is
CONSISTENT with Policy 135.9.5 of the Lee Plan.

Urban Services:

Public transportation, LeeTran Bus Route 60 travels along Alico Road to Ben Hill Griffin Pkwy to
Florida Gulf Coast University (see Bus Route Map attached hereto as Attachment “F”). Fire
protection is provided by San Carlos Park Fire District, located at 19591 Ben Hill Griffin Pkwy, 3
miles from the subject property. This fire station also contains an EMS substation. Sheriff's station
is located at 1770-754 Ben C Pratt/Six Mile Cypress within four miles of the subject property.
South Lee County Regional Library, on Three Oaks Pkwy, is within 4 miles of the project. Three
Oaks Elementary School located on Cypress View Drive, Three Oaks Middle School located to
the west of the project on Three Oaks Pkwy, and Estero High School located on Williams Road
are the closest public schools to this site. Water and sewer services from Lee County Utilities are
connected to the site. (Lee Plan Standards 4.1.1 and 4.1.2). Estero Regional Park is
approximately 8 miles from the development; and Three Oaks Community Park is within 4 miles
of this site.

Deviations:
The applicant is not requesting any additional deviations beyond those previously approved.
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Conditions:

1. The chart in Condition 1(b) of Resolution Z-13-020 is hereby revised as follows:

USE PARAMETERS OF | TOTAL ACRES
DEVELOPMENT UNITS

Single-Family Residential 1,592 du 3,066
Multiple-Family Residential 1,474 du
Retail Commercial 125,000 sq ft (GFA)
Office 25,000 sq ft (GFA)
Hotel 150 rooms
Research & Development -0-
Lakes/Miscellaneous N/A 312
Recreation/Buffers
Conservation Areas N/A 344.7

2. Property Development Regulations, Schedule of Uses, Master Concept Plan, and all
conditions and deviations approved via Resolution Z-13-020, as amended, will remain
in full force and effect unless amended herein.

3. Resolution Z-13-020, Administrative Amendments, including final plan approvals and
deviations for existing developments within Miromar Lakes MPD are still valid including:

ADD2020-00072 ADD2017-0020 ADD2017-00079(b)
ADD2017-00036 ADD2016-00025 ADD2015-00209
ADD2014-00213

Findings and Conclusions

Based upon an analysis of the application and the standards for approval of planned development
rezonings, as required by Land Development Code Section 34-145(d)(4)a.1, staff offers the
following findings and conclusions:

The request, as conditioned:

e Complies with Lee Plan as discussed in the Lee Plan analysis section of this report,
specifically Lee Plan Policies 1.1.9, 15.1.1, 15.1.2, 15.1.7, 15.1.16, and 135.9.5;
Objectives 1.5, and 2.2, Goal 15, and Standards 4.1.1 and 4.1.2;

o Meets the Land Development Code and other applicable County regulations or
qualifies for deviations;

e |s compatible with existing and planned uses in the surrounding area;
o Will provide access sufficient to support the proposed development intensity and

the expected impacts on existing or planned transportation facilities will be
mitigated through existing County regulations or conditions of approval;
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o Will not adversely affect environmentally critical or sensitive areas and natural
resources;

o Will be served by urban services, as defined in the Lee Plan;
e The proposed mix of uses is appropriate at the proposed location; and

e The conditions approved via Resolution Z-13-020, as amended, provide sufficient
safeguards to the public interest and are reasonably related to the impacts on the
public's interest expected from the proposed development.

Conclusion

Lee County staff has reviewed the proposed amendment request and recommends approval of
the DCI and DRI amendments. The uses, density and intensity proposed by this request are
consistent with the Lee Plan and compatible with surrounding existing land uses.

ATTACHMENTS:
Expert Witness Information

Maps: Surrounding Zoning, Future Land Use and Aerial Photograph
Resolution Z-13-020, DRI Development Order and Amendments
Memorandum from Lee County Section of Infrastructure Planning
Application and Narrative

LeeTran Bus Route Map

TIS

Legal Description

IeMmMOUOwy

cc: Applicant
County Attorney
Zoning File

Page 5 of 5



DCI12022-00029
TITAN
CORKSCREW
MINE IPD



CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANTS: (0)

Staff Summary

DCI2022-00029 / Titan Corkscrew Mine IPD

Request to amend the existing Industrial Planned Development
(IPD) zoning to allow for an increase in mine depth of up to 80
feet, or to the top of the confining layer, whichever is reached first.
No impact to the mine footprint is proposed.

Z-23-013

21751 Corkscrew Rd., Southeast Lee County Planning
Community, Lee County, FL

ESTERO HOLDINGS LLC

Titan Florida LLC c/o Kelly Folsom

Cindy Leal Brizuela
Morris Depew Associates
2914 Cleveland Ave.

Fort Myers, FL 33901

Approval, subject to the conditions and deviations set forth in
Exhibit B

None







Summary of Hearing Examiner Recommendation

TITAN CORKSCREW MINE IPD

Applicant seeks to increase the depth of an existing mining operation. There will be no
expansion to the mining footprint or change to operations.

Detailed recommendation follows









OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI2022-00029

Regarding: TITAN CORKSCREW MINE IPD

Location: 21751 Corkscrew Road
Southeast Lee County Planning Community
(District 2)

Hearing Date: March 23, 2023

Record Closed:  April 7, 2023

L. Request

Amend an existing approved construction materials mine totaling 602+ acres to
increase mine depth from 50 feet to 80 feet or the top of the confining layer,
whichever is reached first. There is no proposed change to the existing mine
footprint.

The property’s legal description is set forth in Exhibit A.

1l Hearing Examiner Recommendation

Approval, subject to the conditions and deviations set forth in Exhibit B.
1l Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property.’ In furtherance of this
duty, the Hearing Examiner accepted testimony and evidence on the application
to amend Industrial Planned Development (IPD) zoning on 602+ acres to increase
mine depth from 50 to 80 feet.

In preparing a recommendation to the Board, the Hearing Examiner applies the
Lee County Comprehensive Plan (Lee Plan), the Land Development Code (LDC),
and other County regulations to the testimony and evidence in the hearing record.
The record must include substantial competent evidence to support the
recommendation.

1 LDC §34-145(d)(4)a.






Case: DCI12022-00029
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Applicant seeks approval to excavate material at depths to 80 feet, or the top of
the confining layer, whichever is reached first. The mine was originally approved
to operate for 31 years, yielding a completion date of April 30, 2032. Subsequent
extensions through gubernatorial Executive Orders secured a mining expiration
date currently set through 2044 .4

LDC regulations limit review of existing mines approved before September 1,
2008.° County review is limited in scope as compared to a new mining application.®

4 Testimony of Richard Akin and Ben Smith (Transcript pg. 8, 38). State statues do not limit the number of
extensions a permitholder can seek through State of Emergency executive orders issued by the governor,
making expiration a rolling target. See F.S. §252.363 (2022).

5 See LDC §12-121(j)(1)c.

6 LDC §12-110 provides expansive application requirements for new Mine Excavation Planned
Development (MEPD) requests. The request qualifies for limited review under §12-121 as the IPD was
approved in 2001 and remains valid under its attendant Master Concept Plan (MCP) and development
order. See Staff Report (pg. 3, 5).

Hearing Examiner Recommendation
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Case: DCI2022-00029

Accordingly, review of the subject request is limited to:

Traffic;”

Surface/Groundwater Modeling;2
Soil Boring;®

Surrounding Properties;°
Impacts;'" and

Permits.'?

OO WN =
N N e N s’ S

Staff recommended approval of the request with conditions.

The Hearing Examiner recommends approval, finding Applicant satisfied LDC
review criteria for a limited amendment to an existing mine.

History

The property was historically used for citrus farming."® In 1999, a Special Exception
and General Excavation Permit approved excavation/mining on 291.7+ acres. '

In 2001, the county rezoned 602+ acres from Agricultural (AG-2) to IPD and issued
a_General Excavation Permit.'”® The IPD approved sand/rock processing,
horticultural incineration, and related uses to a maximum depth of 50 feet, with
conditions. Applicant estimates existing approvals yield approximately 17 million
cubic yards of excavated material.'®

Mining operations occur on the site under an active development order and various
mining permits.'’

7LDC §12-121(j)(1)c.1: An updated traffic impact statement (TIS) that addresses traffic associated with
the increased production of mining that is projected to result from the proposed depth increase. The
updated TIS must include an updated level of service analysis and evaluation of site-related
improvements, if any, necessitated by the increased production.

8 LDC §12-121(j)(1)c.2: Integrated surface and groundwater modeling must be provided that analyzes the
impacts of the additional mine depth on groundwater and surface water resources and natural systems.

9 LDC §12-121(j)(1)c.3: Soil boring analysis demonstrating the depth of limerock materials and the depth
of the confining layer.

10 LDC §12-121(j)(1)c.4: A list of surrounding property owners and map.

" LDC §12-121(j)(1)c.5.

12 | DC §12-121(j)(1)c.6: A complete copy of existing permits, pending permit applications, and
correspondence with federal and state permitting agencies.

3 See Staff Report (pg. 3).

14 See 99-04-035.06S (Staff Report Attachment F).

15 See Z-01-016 (Staff Report Attachment F).

16 Akin Testimony (Transcript pg. 52).

17 See Staff Report (pg. 3, referencing DOS2012-00010). The development order expires November 20,
2027 but has a pending extension request.

Hearing Examiner Recommendation
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Case: DCI2022-00029

Character of Area

The property is in the Density Reduction/Groundwater Resource (DR/GR) land use
category. Predominant uses on surrounding lands are limerock mining,
conservation, agriculture, and residential.

A detailed summary of surrounding land uses follows below.

North: The 6,675t acre property to the north is known as the Kingston
Development. It is approved through a settlement agreement to allow 10,000
dwelling units with amenities, 700,000 square feet of commercial uses, public
facilities, and 240-room hotel/transient lodging units.'®

Two mines are located farther north along S.R. 82, the Bell Road Mine and Troyer
Brothers Mine.'®

South: The southern property boundary abuts Corkscrew Road. Lands south of
Corkscrew Road are zoned Agricultural (AG-2) within the DR/GR. Farm operations
occupy these properties.

The Corkscrew Trace Airpark sits southwest of the site. The Airpark is a privately-
owned, four-thousand-foot turf runway.?°

East: Agriculturally zoned lands to the east are in the DR/GR and Wetlands land
use categories, owned by Lee County or private citizens. These properties host
single family homes or farmlands. Residences are buffered from mining operations
by county owned lands except for one single-family home adjacent to the mine’s
southeast boundary.?’

West: Properties along the western boundary are zoned AG-2 in the DR/GR and
Wetlands future land use categories. They are county owned. Corkscrew Estates
sits approximately 2,000 feet farther west.??

Lee Plan

Planned developments must be consistent with the Lee Plan.?® Zoning approval is
consistent with the Lee Plan if the proposed uses further the goals, objectives, and

8 See Staff Report (pg. 2).

% /d.

20 d,

21 Testimony reflects the adjoining landowner has offered no objection to the request. Smith Testimony
(Transcript pg. 40).

22 Corkscrew Estate features large lot residential development. See Staff Report (pg. 2).

23| DC §34-378(a), §34-411(a), §34-491, §34-901(2).

Hearing Examiner Recommendation
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Case: DCI2022-00029

policies of the Lee Plan.?* Mining activities must adhere to specified Lee Plan
policies.?®

Lee Plan maps designate the property within the Southeast Lee County Planning
Community.?® Natural resource extraction operations are expressly permitted
within this community.?’

The Lee Plan encourages industrial development opportunities in suitable
locations.?® The Plan also directs protection of areas with commercially valuable
natural resources while minimizing adverse effects of extraction through efficient
use of land.2®

Mines are the primary providers of building materials such as ready mix concrete,
road base, asphalt, and concrete blocks. These materials are necessary to support
regional construction projects. Applicant identified numerous construction projects
in proximity to the mine in need of aggregate material.*°

The DR/GR area was established to protect surface and groundwater.3' The Plan
requires land uses in the DR/GR to be compatible with maintaining surface and
ground water at historic levels.3?

The request meets Lee Plan’s directives as follows:

> Soil borings identified the site as a valuable source of limerock.33

» Deepening excavation within the mine's existing footprint maximizes the
opportunity to meet regional resource demands while mitigating the need to
open new lands to mining activity. This results in a more efficient use of land.34
Mining depth is conditioned to prevent breach of the confining layer.3°
Preservation areas have been placed under conservation easement.3

The mine’s adopted surface/groundwater monitoring program will continue with
deeper excavation.%’

Y VYV

24 Lee Plan Chapter Xlil.a.

25 See LDC §12-107.

26 | ee Plan Maps 1-B, 2-A, Goal 33.
27 | ee Plan Goal 33.

28 | ee Plan Goal 7.

29 |ee Plan Goal 10.

30 Akin Testimony (Transcript pg. 53).
31 Lee Plan Policy 1.4.5; See Goal 63.

32 [d.

33 L ee Plan Goal 10; Staff Report (Attachment G).

34 Smith Testimony (Transcript pg. 47).

35 | ee Plan Policy 10.1.1; See Condition 6.

38 | ee Plan Policy 10.2.5; Sorrells, Smith, and Roberts Testimony (pg. 18, 45, 50, & 60); Applicant’s Ex. 1
(slide 45).

37 |ee Plan Policies 10.2.1, 10.2.2.

Hearing Examiner Recommendation
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Case: DCI2022-00029

> The request provides a finite resource needed to meet regional growth
demands.38

> The mine provides jobs through resource extraction as well as construction
projects that utilize the extracted material.*®

Traffic4°
Applicants seeking to increase depth of an approved mine footprint must provide
a traffic impact statement (T1S).#' The TIS must include an updated level of service

analysis and evaluation of site-related impacts.4?

Trip Generation

Mine trip generation rates are directly proportional to demand for material.#®
Applicant's TIS concluded the request does not produce additional trips or affect
levels of service on Corkscrew Road.44

Applicant’s transportation expert testified the request increases the depth of mining
areas but does not increase the processing plant capacity.*® Applicant asserts the
plant’'s capacity controls the quantity of material transported from the site.

Staff agreed the request does not result in new traffic impacts beyond what current
approvals contemplate.*® Applicant must provide additional traffic studies at the
time of mine development order (MDO) review.*’

Access/Level of Service

The request retains a single access to Corkscrew Road. Applicant installed turn
lanes on Corkscrew Road pursuant to prior development approvals.*® Scheduled
improvements to Corkscrew Road include widening to four to six lanes along
various segments.*® These improvements will improve safety for the traveling
public. Traffic studies reflect Corkscrew Road operates at acceptable levels of
service with the requested mining activity.*°

38 Akin Testimony (Transcript pg. 53).

39 Lee Plan Goal 158.

40 Applicant’s transportation expert was Ted Treesh, President of TR Transportation Consultants, Inc..
411.DC §12-121()(1)c.1.

42 [d.

43 Treesh Testimony (Transcript pg. 13-16).

44 Applicant’s Ex. 3: TIS dated May 19, 2022 by TR Transportation Consultants, Inc. (pg. 4-5).

45 Treesh Testimony (Transcript pg. 12-15).

46 Staff Report (pg. 10, Attachment H), Roberts Testimony (Transcript pg.61).

47 A MDO amendment must be approved prior to commencing activities authorized by this zoning
amendment. Review of the MDO amendment is limited to incorporating specific changes approved herein.
See LDC §12-121()}(5).

48 Treesh Testimony (Transcript pg. 13).

49 See Applicant's Ex. 3: TIS dated May 19, 2022 by TR Transportation Consultants, Inc. (pg. 3).

50 See /d.; Applicant’s Ex. 1 (slide 11).

Hearing Examiner Recommendation
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Case: DCI2022-00029

Applicant is subject to annual traffic monitoring pursuant to development order
requirements. Applicant will continue to be held to this requirement.®’

Surface/Groundwater Modeling

Applicant’'s experts concluded the requested depth increase would not affect
surface or groundwater levels.52

Surface Water®?

The property has been approved for mining since 1999.5* Applicant obtained an
environmental resource permit from the South Florida Water Management District
(“SFWMD”) in 2001 consistent with original zoning approvals.®® The permit
conditions stormwater containment, water quality monitoring, site reclamation,
wetland creation, and other impacts to surface waters.’® The SFWMD recently
approved Applicant's permit amendment to increase mining depth to 80 feet.’

The water management system consists of a perimeter berm.%® The berm and
water management features ensure project stormwater remains on the property,
even during storm events.>® The design of the mine’s surface water management
system avoids negative impacts to water resources.®°

The requested depth increase does not pose changes to the mine’s lakes size or
configurations. Accordingly, the increase to mining depth does not alter the current
water management system or present off-site impacts .8

51 The request does not negate the existing development order imposing this requirement. Treesh and Akin
Testimony (Transcript pg. 15).

52 | ee Plan Goal 63; Shute and Martin Testimony (Transcript pg. 21-34).

53 Applicant’s surface water expert was Ryan Shute, PE, Morris Depew Associates.

% See Staff Report (pg. 10, Attachment F); Z-01-016.

55 SFWMD Permit # 36-03663-P; Shute Testimony (Transcript pg. 21-22).

5 L ee Plan Objective 10.2, Policy 10.2.6

57 SFWMD Permit #36-108258-P, issued Feb. 20, 2023; Staff Report (Attachment L); Shute Testimony
(Transcript pg. 22). Environmental Resource Permits (ERPs) are required to prevent flooding, protect water
quality from stormwater pollution, and protect wetlands and other surface waters. This permitting process
entails detailed review by engineers, geologists, environmental professionals. Issuance of permit is an
indication that the project would be consistent with the Florida Coastal Zone Management Program and the
Clean Water Act.

5 The design of the mine’s water management system accommodates zero discharge from the site during
active mining, including storm events. Shute Testimony (Transcript pg. 23-24). See Lee Plan Policy
1256.1.3.

5 Berm design contains surface waters for a 25-year/3-day storm event without discharge. Shute Testimony
(pg. 23-24).

8 Applicant updated its Pollution Prevention Plan in December 2022. See Staff Report (Attachment K); Lee
Plan Goal 60, Objective 10.2, Policies 10.2.6, 33.2.7, 60.1.1, 60.1.3.

61 Shute Testimony (Transcript pg. 23-24).

Hearing Examiner Recommendation
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Case: DCI2022-00029

Ground Water®?

Applicant’s _hydrogeologist expert conducted groundwater-modeling exercises
using site data to determine the impact of deepening the mine on aquifer water
levels and water quality.®®

Modeling evaluates changes in water levels resulting from the proposed increase
in mine depth.* The model simulations allow comparisons between existing
conditions and conditions during/post mining. /n all simulations, modeling results
demonstrated no adverse effect to ground water levels, wetlands, or flow-ways.%®
Dewatering is prohibited.®® Applicant is subject to water quality monitoring under
the SFWMD environmental resource permit and county development order
approvals.5”

Soil Boring®®

The LDC requires a soil boring analysis demonstrating the depths of limerock
materials and the confining layer.®°

Applicant's geotechnical expert compiled comprehensive data on the site’s
geology, which confirmed the presence of aggregate quality limestone.”®
Numerous core samples confirmed the presence of limestone at depths ranging
from 80 to 140 feet.”! The depth limitation to 80 feet ensures the integrity of the
confining unit and avoids direct connections between the water table aquifer and
the underlying sandstone aquifer.

52 Applicant's expert was hydrogeologist Kirk Martin.

83 Lee Plan Objective 10.2, Policy 33.2.7. Applicant utilized seven monitoring wells and three staff gauges.
Applicant had decades worth of site-specific data at its disposal from monitoring wells in place. Applicant
applied site data along with data from regional sources in the models. See Applicant’'s Ex. 1 (slides 28-38),
Staff Report (Attachment J)

Lee Plan Policy 33.2.7; Groundwater models are simulations of an area’s water budget. Models are tools
to assess impacts to a hydrologic system when the system. Applicant used the recently calibrated MIKE
SHE/MIKE11 model for South Lee County completed as part of the South Lee County Watershed Initiative.
Martin Testimony (Transcript pg. 30-33); Staff Report (Attachment G); Applicant's Ex. 1 (slides 28-38).

84 All models considered the gradients of the water table aquifer in the region as well as fluctuations in the
water table.

85 See Staff Report (Attachment G: Water Science Associates Technical Memorandum, dated May 6, 2022).
86 See Condition 5. Public hearing approval is required if Applicant seeks to dewater. Lee Plan Policies
10.1.1, 33.1.5.

87 Akin and Smith Testimony (Transcript pg. 43, 49). The request does not alter existing water quality
monitoring requirements.

88 Applicant’s soil boring expert was hydrogeologist Kirk Martin. (Transcript pg. 8, 27).

82 LDC §12-121(1)(j)(1)c.3.

70 Data collection included seven borings in 1998 to a depth of 50 feet, five borings in 2000 to 50 feet, and
15 borings in 2002 to depths between 85-145 feet with detailed lithologic assessment. Data confirmed
limestone to depths ranging from 80 — 140 feet. See Staff Report (Attachment G: Report of Geotechnical
Exploration and Recommendations prepared by Allied Engineering & Testing, Inc., dated Oct. 30, 2002);
Applicant’s Ex. 1 (slide 25); Martin Testimony (Transcript pg. 27).

"d.

Hearing Examiner Recommendation
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Case: DCI2022-00029

Surrounding Properties’?

Applicant provided a list of surrounding property ownérs and map consistent with
this LDC requirement.”

Impacts

The LDC requires applicants for excavation depth increases to describe impacts
anticipated from the request.”*

Mine Operations’

The request poses no changes to mine operations, equipment used, or hours of
operation. Applicant updated the Hazardous Materials Emergency Plan.”® The
requested depth increases the quantity of excavated material by 17 million cubic
yards.”’

Neighboring Uses’®

The LDC requires an analysis of the proposed depth increase on existing
neighboring uses.”® The Lee Plan directs the County to promote opportunities for
industrial development in suitable locations.® Industrial land uses must be located
in areas appropriate for their special needs and constraints, including compatibility
with neighboring uses.?

Mining operations have occurred on-site for decades. The record contains no
evidence of negative off-site impacts. Neighboring lands host predominantly
agricultural operations. There are two other mines in the general vicinity. A unique
feature of the property is its distance from residential development. &2

Existing setbacks accomplish the Lee Plan directive to protect residential land
uses.83

21 DC §12-121(1)}(j}{1)c.4. Lee Plan Policy 10.2.3. Confining units are composed of clay material with low
hydraulic conductivity.

73 See Staff Report (Attachment G).

™ 1LDC §12-121(j}(1)c.5.
5 LDC §12-121(j)(1)c.5.1.
6 See Staff Report (Attachment K).

77 Akin Testimony (Transcript pg. 52); Smith Testimony (Transcript pg. 37). Testimony reflects the
requested depth increase doubles the amount of material the mine is expected to produce.

81 DC §12-121(j}(1)c.5.il.

d.

80 | ee Plan Goal 7.

81 Lee Plan Policy 7.1.3.

82 | ee Plan Policy 10.2.1. The Kingston development was discussed as prospective development. The LDC
limits review of the request to existing neighboring uses.

83 Lee Plan Policies 5.1.5, 10.2.4, 135.9.5 and 135.9.6. There is a single family residence in close proximity,
but Applicant indicated no objection has been raised by the owner. Smith testimony (Transcript pg. 40).

Hearing Examiner Recommendation
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Case: DCI2022-00029

Hydrogeologic Conditions®*

Applicant’s hydrogeologist expert concluded the proposed increase to mine depth
of 80 feet or the confining layer presents no adverse impact to on-site conditions.25

Environmental®®

Applicants seeking to increase mine depths within existing footprints must describe
impacts to wetlands/watershed protection and wildlife conservation.®’

Applicant’s expert ecologist identified the site’s composition as 83 percent mining
operations/lakes.® Indigenous wetland and upland habitats comprise 82.99 acres,
with the majority under conservation easement.?? Conservation easements ensure
perpetual management of indigenous habitat areas.®® Indigenous areas remain
subject to an approved Indigenous Management Plan.®' Together, the
conservation easement and Management Plan ensure protection of
environmentally sensitive features of the site.

The protected species survey revealed various species on-site, mostly within the
conservation area.® Applicant must provide a Protected Species Management
Plan at the time of development order review.%

Transportation Routes®

The request proposes no changes that impact existing transportation routes.®
Permits

Applications for mine depth increases must include a complete copy of existing
permits and pending permit applications.%®

84 | DC §12-121(j)(1)c.5.iii.

85 Martin Testimony (Transcript pg. 29-34).

8 | DC §12-121(j)(1)c.5.iv-v.

87 L. DC §312-121(j))(1)c.5.iv-v.

88 Sorrells Testimony (Transcript pg. 18). Mr. Sorrells stated 498.41 acres of the 602 acre site is occupied
by active or previously mined lakes or mining operations.

89 |d. 75.51 acres identified as under conservation easement to SFWMD.

%0 | ee Plan Policy 123.2.8

91 /d.

92 Sorrells Testimony (Transcript pg. 17-20).

93 The Hearing Examiner inquired about references to Florida panther and limpkin in the record, which were
not mentioned at hearing. Mr. Sorrells clarified that those species were observed during other fieldwork and
not during the protected species survey. Mr. Sorrells testified the Florida panther would be address in the
management plan at time of development order. Sorrells Testimony (pg. 20-21).

94 | DC §12-121(j)(1)c.5.vi. .

9% See Applicant’s Ex. 3; Staff Report (Attachment H).

981 DC §12-121(1)(j)(1)c.B.

Hearing Examiner Recommendation
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Applicant provided the requisite information to satisfy this requirement.®’

Public Services

The IPD has access to a host of urban services including paved roads, fire
protection, emergency medical services, and law enforcement. The site accesses
Corkscrew Road, an arterial road.%®

Estero Fire Protection and Rescue District provides fire protection and emergency
medical services.® The Lee County Sheriff's South District serves the project.

Operations will continue to utilize onsite wells and septic system. 90
Deviations

“Deviations” are departures from the land development regulations.'®! The Hearing
Examiner's standard of review for deviations requires a finding that the deviation:

1. Enhances the achievement of the objectives of the planned
development; and ‘
2. Preserves and promotes the general intent of the LDC to protect the

public health, safety, and welfare.10?

The request carries forward one approved deviation pertaining to excavation lake
bank slopes.'%® Staff recommended approval of the deviation.'® Applicant does
not request new deviations.

Conditions

The County must administer the zoning process so proposed land uses minimize
adverse impacts on adjacent property and protect the county’s water resources. %
Conditions must plausibly relate to anticipated impacts, and pertinent to mitigating
impacts to public health, safety, and welfare.'® The Hearing Examiner

97 See Applicant's Ex. 1 (slide 44-46); Smith Testimony (Transcript pg. 39).

%8 See Staff Report (Attachment H). v

% See Staff Report (pg. 15). Estero Fire Protection and Rescue District Station 45 is 2.3+ miles west of the
site. The nearest Lee County Sherriff station is 13.6+ miles to the southwest.

100 The DR/GR is a Non-Urban Area. Lee Plan Objective 1.4, Policy 1.4.5, Standards 4.1.1, 4.1.2. See Staff
Report (pg. 10).

1011 DC §34-2.

1021 DC §34-377(a)(4); See also Lee Plan Policy 2.2.1.

103 Deviation 1 permits a lake bank slope of 4:1 rather than 6:1 with suitable native wetland vegetation. This
deviation was previously approved.

104 See Staff Report (pg. 10).

105 | ee Plan Goal 10, Objective 10.1, Policies 5.1.5, 7.1.1, 7.1.2, 135.9.6 LDC §34-145(d)(4)a.2.(b), LDC
§34-377(a)(3), §34-411, and §34-932(c).

106 | DC §34-932(b).

Hearing Examiner Recommendation
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recommends the IPD be subject to several conditions designed to address impacts
reasonably anticipated from the mine operation.'%”

Public

No members of the public attended the hearing.
Conclusion

The Lee Plan and LDC require mine requests to balance the critical need for
material resources with the potential effects of extraction on the human/natural
environments and hydrology of the surrounding area. Applicant provided
competent substantial evidence to support finding this balance is met, as
conditioned.108

The Hearing Examiner recommends approval, finding the requested depth
increase is consistent with the Lee Plan and meets LDC review criteria.

Findings and Conclusions

Based upon testimony and evidence in the record, the Hearing Examiner finds the
Titan IPD meets the following review criteria:

A. The proposed IPD zoning district, as conditioned:
1. Complies with the Lee Plan; (Goals 4, 7, 10, 60, 61, 63, 69, 123, 124,

125, 126, 127, 158, Objectives 1.4, 1.5, 124.1, 4.1, 10.1, 10.2, 33.1,
61.3, Policies 1.4.1,1.4.5,7.1.3,7.1.6,7.1.8, 10.1.1, 10.1.6, 10.2.4,

10.2.8, 33.1.7)

2. Meets the LDC and other applicable County regulations or qualifies
for deviation;

3. Is compatible with existing and planned uses in the surrounding area;

4. Will provide access sufficient to support the proposed development
intensity; (Lee Plan Policy 7.1.3)

5. The expected impacts on transportation facilities will be addressed

by County regulations and conditions of approval; (Lee Plan Policies
7.1.1,71.2,71.3,7.1.5,39.1.1),

6. Will not adversely affect environmentally critical or sensitive areas
and natural resources; (Lee Plan Policy 125.1.3) and
7. Will be served by urban services including paved roads, fire, EMS,

and police even though not located in an urban area. (Lee Plan
Policies 7.1.3, 7.1.5)

107 LDC §34-83(a)(4)a.3, §34-377(a)(3); Lee Plan Goals 10, 33, 61, Objective 62.2, Policies 5.1.5, 60.1.1,

61.2.6.

108 The record contains documentary evidence and testimony detailing proposed impacts of the requested
depth increase.

Hearing Examiner Recommendation
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B. The proposed mix of uses is appropriate at the proposed location. (Lee Plan
Goals 7, 10, 33, 158, Objective 10.1, Policies 1.4.5, 7.1.3, 10.1.1, LDC 34-
145(d)(4)a.2.a))

C. The recommended conditions provide sufficient safeguards to the public
interest and are reasonably related to the impacts on the public’'s interest
expected from the proposed development. (Lee Plan Objective 69.3,
Policies 7.1.8, 10.2.4, 135.9.5, 135.9.6, LDC 34-145(d)(4)a.2.b), 34-932)

D. The requested deviation enhances achievement of the objectives of the

planned development and preserves/promotes the intent of the LDC to
protect public health, safety, and welfare. ( LDC 34-145(d)(4)a.2.c))

Date of Recommendation: May 18, 2023.

Amanda L. Rivera
Deputy Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’s Recommendation

Exhibit A Legal Description and Vicinity Map

Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information

Hearing Examiner Recommendation
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map
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Exhibit B

RECOMMENDED CONDITIONS AND DEVIATIONS

CONDITIONS

All references to uses are as defined or listed in the Lee County Land Development

Code (LDC).

1. Master Concept Plan (MCP) and Mine Duration

a.

MCP. Development must be consistent with the two-page MCP entitled
"Corkscrew Mining IPD," last revised April 04, 2023, except as
modified by the conditions below.

LDC and Lee Plan. Development must comply with the LDC and Lee
Plan at time of local development order approval, except as may be
granted by deviation herein. Subsequent changes to this resolution or the
MCP may require additional approvals.

Mine Duration. This IPD received approval to operate mining
excavations for a maximum of 31 years from the date of approval of
Zoning Resolution Z-01-016 (April 30, 2001). The date has been
extended and may continue to be extended consistent with the LDC. If
Developer does not maintain a valid Excavation/Mining Operations
Permit (Mining Operation Permit), the mine must cease operations and
complete the public hearing process prior to reestablishing the use.

2. Schedule of Uses and Development Regulations

The following limits apply to the project and uses:

a.

Schedule of Uses

Primary Permitted Use:

Excavation: Mining

Accessory Uses to the Primary Permitted Use:

Administrative Office

Auto Repair and Service, All Groups LDC (limited to the maintenance
and repair of vehicles and equipment for the mining operations
vehicles and equipment)

Contractors and Builders, Group il only (further limited to the land
clearing and mining operation contemplated in this IPD)

Entrance Gate and Gatehouse

Exhibit B, Recommended Conditions and Deviations
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Excavation, water retention

Manufacturing of: Stone, clay, glass, and concrete products: Group IV
only (limited to the processing of the mined materials of sand and
limerock)

Scale House

Self-Service Fuel Pumps (further limited by Note 24 of LDC §34-934 to
two pumps for the on-site business to provide fuel for their own
fleet of vehicles and equipment)

Signs, in accordance with LDC Chapter 30

Storage: Storage, open

b. Site Development Regulations

Site operations must be setback 250 feet from non-residential property
lines. Setbacks from residential property must be in accordance with
the most restrictive requirement found in the LDC.

3. Alligator Signage

Development order plans must include the location and verbiage of signs
prohibiting the feeding or harassment of alligators.

4. Mine Operation Permit (MOP)

Developer must submit a copy of the Certificate to Dig prior to approval of an
Excavation/MOP.

5. De-Watering Prohibited

The IPD does not permit de-watering. A public hearing is required to allow de-
watering.

6. Maximum Depth

The maximum permitted excavation depth is the lesser of 80 feet or the depth
of the confining layer.

7. Hours of Operation

6:00 a.m. to 6:00 p.m., Monday through Saturday (excluding holidays).
8. Helicopter Pad

Developer must meet with the Department of Public Safety and agree to the
location of a designated helicopter landing zone and the means of access for the
Emergency Medical Services Unit, unless the previously approved location remains
viable.

Exhibit B, Recommended Conditions and Deviations
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10.

11.

12.

13.

Road Repair

The MOP permitholder must repair damages to roadways directly attributable to
this mining operation.

Road Impact Fees

Developer is subject to road impact fees for mining/excavation uses, provided
such fee is adopted/applicable within the duration of the excavation/mining
operation.

Truck Access

Until the proposed road improvements on Corkscrew Road are completed,
trucks entering/leaving the mine must be instructed to use Alico Road to access I-
75/US 41 rather than Corkscrew Road. Developer or their successors must
instruct all trucks using the mine to observe this rule and cooperate with other
regulatory agencies in its enforcement. "Instruction" includes signs posted and
clearly visible at the scale house, the office, and the egress point onto Corkscrew
Road.

Right-of-Way Buffer

Developer must maintain a 15-foot right-of-way (type D) buffer along
Corkscrew Road in addition to the citrus grove. If the citrus grove is no longer
maintained, Developer must obtain administrative approval to install a visual
buffer comparable to the grove’s buffering effect.

Development Approvals

County development permits do not create rights to obtain permits from state or
federal agencies and do not create liability on the part of the County if applicant
fails to obtain requisite approvals or fulfill obligations imposed by state/federal
agencies or if applicant undertakes actions resulting in a violation of state or federal
law. Applicant must obtain applicable state/federal permits prior to commencing
development.

DEVIATIONS

1.

Lake Bank Slope. Deviation (1) seeks relief from the LDC§10-329(d)(4)
requirement to provide a bank slope of 6:1; to allow a bank slope of 4:1 with
suitable native wetland vegetation as required.

HEX Recommendation: Approve

Exhibits to Conditions:
B1 Master Concept Plan revised April 4, 2023

Exhibit B, Recommended Conditions and Deviations



o . 'Zonlng AG-2 -
SR Agricultural Uses Only-~ * -

800 630 oo

N . R R T e T e s 6t e Wt e
: . -

EXIST. BERMS  45g

EDGE

SN

e

65.C7° ITAINAGE
HEGFAw Y

§ ) © . bOLLIER | eCOUHTY

LOCATION MAP s,

PASTRURE

s

P

‘ . —EXISTING .BERM . \ N Rt : ‘

OUTFALL Fhea . - . : ;

STRUCIURE ¥ . : . ) priboséo -
— ! A |~ uTFAL

Nt — STRUCTURE J2
~ 450"

Ine

[ RPN .- RV

EXISTING
BERM

CERTFICATION: - o
1. the undersigned, heredy certify that. the map

OUTFALL
STRUCTURE #3

correct, ond shows. to the best of my knowledge.

and belfef off nformation required. by the ™ -
roquirements o{.thia- Lond Development -Code”

EXISTING BERM
Phase 1
AREA 2

Zoning AG-2
Agricultural Use only

GROVE

EXSTING NEW
EXCAVATION —
10 DAL BERM

N 013229 W 5237307

I o Phase 2

. ~SRTCLLT.IAL MNC HETL GR
U SEE SS N0, €52
FCRIEWLS OF THS AREA

EXHIBIT B-1

Phase 47

Zoning-AG-2
Agricultural Uses Only

. requires bank stope of B:1 to ollow o 4:1 slepe with sulloble
- - =y RS notlva wellond vegalation os required, :
i . ) L ‘2 EASEVEN] / _ RESGRIPTION .OF OPERATION;
! . Moo . :
) K o ., Mining activily l3 enlicigoted for 31 yeors. Phoing of the operation s shamnon
-3 § the-Mosler Concept Plon, Eoch ten~yuar phaose of Areas 1 & 2 wil operoleit
' Phaﬂe 2 . e  together wilh Phose 1, Arero 2). Reclomolion wil commence sithh 6 menthy
AREA 2 . N . ofier completion In ony ouolnnd be completed withia 12 moalhs of completia of
. d ’ ' R : Phase 3, Area'1, he of tion Wil h with Instdlation of o drolage |
L Lo ’ L . control giructures compieled. The mathed of axcowotion by drogline will centive
; . - (Wet Method) by deogline slockpled In wlidrow immediolely odjocent to the pl for
[ o parkd of 5 doys to oliow the moiature lo disalpate end return to the pit. ils

QEVIATIONS:
1. Slopes: Requast deviolion from LOC Sec. 10~329(d)(4) which
JLE £C. ELECIR -,
the yame lime os simior designoted phase b other creo (Le: Phote 4, Areal
thy phose of. op Upon p! of Phote 2, Ar¢o 2 ad
fe e 50 ] o 1o be used lo sklract the motedol without dewatering. Materiol wil be excovted
x ’ : K then looded onto outgolng trucks for offsite diatrdution.

SEE SHT. NO, C4
FOR DETAILS OF THIS AREA
STACGIHG AREA ~ OVERWIGHT PARNG:

OYE
AVHG VEHICLES AND CONTRACIO}
BUADER GROYP 11, .

N H
“This acthity,li ontlcipaled os o smoll portion of the moterlol Is Himastons Joyt LY
1n depth W certdln oreas of the proposed loke. Blosting of thia loyer wii be
required priot 1o removd on a perodic bosts 0s sncounlerad.
Crushing, washing ond ‘ pecations cre prop to be tocaled i the
uplond orec neor Lhe octive excavolion oreo. I thoukd be noted Lhal enly a mell
nocuon of the excavaled molerial Is forecast by the borings to need processy.

o3t moledal wil .be bonk rus fid materiol | pled and -]
cato dellvery Lucke.
Mso, sead Scraaning for aeplic tonk sond I3 prop n e up!
neor the célive excavalion oreo, As much os 10° of varticol prafie may be
useoble, bul due lo eod il is not iatenily graded encth
(o rely on full tima cerlificotion of g [t When during it th
peracanel wit perform fleld Lesting of percolation rates. i suitoble Lhea scresag
opesations would commence for that pocket of motariol in ita wet excavoled

dillon from the stockplie formed by th s t odjacent lo Lhe

Immediote orea of excavotion. .

PROPOSED

QUIFALL '
: |/ smuciure / CAKE
PROPOSED \( : o
e : /

80X C\)L\ERT .\ B . - . //

N _exsiing aerA EXSTING BERM " PROPOSED NALAOAD ~ PHASE 2~
"N\ T W/FENCE - w/reuce“\ . .
540' REOPEN BERM o 540’
ROSSING RIMDITCH

SIGN (8' W1, 32 S.F. FACING) - S —
18 N SETBACK 10 RAW T\ o LATYPE OB ""‘\

UAIRTENANCE B
Pry

% 60"
AOVIN. OPRICE
. . FLAGPOLE 100° MAX. HT.
. SCALEHOUSE
EXISTING BERM - . (.
W/FENCE

1

f

‘ TYPE “0° BUFFER, 18" wOllt .
i)

Zoning AG2 = .
" Agricuftural Use wHOUSE.

BEAATON-—F

This operation b proposed to be focoted In the uptond cceo neor the easlernidge
of the properly o mialmum of 250" eatbock to side property line. Truck lrof: wili

be optimized by loading oulgolng trucks wilh 3], ofter untooding herticuliurol

15" won molerial.

o LN el
, NS cy . . semwery e CORKSCREW ROAD- st wel
N R s A\ o oo (100' ARTERIAL STREET - COUNTY-MAINTAINED) .

1

Zoning AG=2 . .

ACCESS POINT ) i
s ThoCESS PO s Agriculturol Uses

DEVIATON §3

.
e : . “




- 10 AN = \%A
R gﬁ\u.»ﬂ/sﬁs 2] Nvid NOLVAVIOH 3 NOUVIMEVASE | [4] s
. g i M 22 o6y ‘o n_;._. ‘62 B gg uoyoeg . - n.u P 2
== ou SRR e |1 ST00 bl N
= s oz N AdT DNININ MHIOSHIO0D Eil:zls N
£
+ £
s 1
: &
; g
3
2
-
V 5
- :
g
3
£
-3
o
¥
-4
@
3
=
g g
Z w
2. =
o i E
[m]
i}
0.
9
S - |
' I <
oL - o
e - & o
# sl S g >
¢ 1E i
m . I =
W <7z gfd- F
i —
m <
v JH
‘ O
n
\\ m . . ' ZTL00Z 3 G400 S
_‘ £ov0es 350000 S : :
I
H _f ‘5 !
L9 2 i
" | I :
! | — N :
“ : v 1] _,.m
1 .m NN}
,— )
) S
3 - :
.m ! n < b
5! =
=l ey
1 LR« .
1 1
i
\
............... i §
.....r“.r“.h.r.”....ﬁ..wrul.r....ﬂuhu..uhﬂhv — AL
— i
: T !
1
!
!
1
Ia
g >
&) ik
I
|
L
1
. 1 _
2 I
T 1
1A
|||||||||||||||||||||||||||||||||||||||||||| =0




Case: DCI2022-00029

Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

DCD Staff Report with attachments for DCI: Prepared by Brain Roberts, Plan
Reviewer, date received March 8, 2023 (multiple pages — 8.5"x11” & 11"x14")
[black & white, color]

PowerPoint Presentation: Prepared by Lee County Staff, for DC12022-00029, Titan
Corkscrew Mine IPD, (multiple pages — 8.5"x11")[color]

Written Submissions: Email from Jamie Princing, to Hearing Examiner, Cindy Leal
Brizuela, Maria Perez, B. Smith, R. Shute, Richard Akin, Esq., Brian Roberts,
Anthony Rodriguez, Elizabeth Workman, Nicholas DeFilippo, Rebecca Sweigert,
Brandon Dunn, Marcus Evans, Farhan Butt, Rakibul Alam, Phil Gillogly, dated
Friday, April 7, 2023 8:52 AM (2 pages — 8.5"x11”){post hearing submittal}

APPLICANT EXHIBITS

a.

48-Hour Notice: Email from Cindy Leal Brizuela with Morris Depew, to Hearing
Examiner and Maria Perez, with copies to Ben Smith, Ryan Shute, Richard Akin,
and Brian Roberts, dated Monday, March 20, 2023 1:51 PM (multiple pages —
8.5"x117)

PowerPoint Presentation: Prepared for DCI2022-00029, Titan Corkscrew Mine
IPD, dated March 23, 2023 (multiple pages — 8.5"x11")[color]

Master Concept Plan: Prepared by Land Investment Services, Inc., for Corkscrew
Mining IPD, last revised 12/12/2000 (2 pages — 11"x17")

Traffic Impact Statement: Prepared by TR Transportation Consultants, Inc., for
Titan Florida Corkscrew Road Mine IPD, dated May 19, 2022 (multiple pages —
8.5"x11")

Written Submissions: Email from Cindy Leal Brizuela with Morris and Depew, to
Hearing Examiner, with copies to Maria Perez, Brian Roberts, Ben Smith, Ryan
Shute, Richard Akin, Esq., dated Wednesday, April 5, 2023 1:00 PM (3 pages —
8.5"x11” & 2 pages — 11"x17”) {post hearing submittal}

Exhibit C, Exhibits Presented at Hearing
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Exhibit D
HEARING PARTICIPANTS

County Staff:

1. Brian Roberts
Applicant Representatives:

1. Richard Akins, Esq.

2. Kirk Martin

3. Ryan Shute

4. Ben Smith

5. Jesse Sorrells

6. Ted Treesh
Public Participants:

None

Exhibit D, Hearing Participants
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Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A.

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A.

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information
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SECTION A. REQUEST

The applicant has filed a request to amendment Zoning Resolution Z-01-016 to allow an
increase of the maximum excavation depth to the lesser of 80 feet, the depth of the confining
layer, or the permitted depth approved by the South Florida Water Management District. This
request does not change the existing mining footprint, mining operation plan, physical plant,
or equipment on-site.

SECTION B. CONDITIONS:
All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

1. The development of this project must be consistent with the two-page Master Concept
Plan (MCP) entitled "Corkscrew Mining IPD," stamped “Received—Dec—14-2000;~
received lastrevised42/12/00—02/23/2023, except as modified by the
conditions below. This development must comply with all requirements ofthe Lee County
LDC attime of local development order approval, except as may be granted by deviation
as part of this planned development. If changes to the MCP are subsequently pursued,
appropriate approvals will be necessary.

This mining operation is approved to operate for a maximum of 31 years from the date
ofthiszening-approval of approval of Zoning Resolution Z-01-016. This may be extended
through-the-public-hearing-process—-as may-be provided for in the LDC (as may be
amended). In the event, that a valid Excavation/Mining Operations Permit (Mining
Operation Permit) is not maintained for this operation, then the mining operation must
cease operations and will be required to go through the public hearing process prior
to reestablishing the use.

2. The following limits apply to the project and uses:

a. Schedule of Uses (replacing that on the approved Master Concept Plan:

Primary Permitted Use:
EXCAVATION: Mining (LDCS§§ 34-1651, 34-1671)

Accessory Uses to the Primary Permitted Use:
ADMINISTRATIVE OFFICE

AGRICULTURAL USES: | I I , o
AUTO REPAIR AND SERVICE [LDC §34 622(c)(2)], All Groups LDC §34-
1351(limited to the maintenance and repair of vehicles and equipment for

the mining operations vehicles and equipment)

CONTRACTORS AND BUILDERS [LDC §34-622(c)(9)], Group Il only (LDC
§§34-1352, 34-3001 et seq.) (further limited to the land clearing and mining
operation contemplated in this planned development)

ENTRANCE GATE AND GATEHOUSE

EXCAVATION, water

retention

MANUFACTURING of:

Stone, clay, glass and concrete products [LDC §34-622(c)(48)]: Group IV
only (limited to the processing of the mined materials of sand and limerock)
SCALE HOUSE

SELF-SERVICE FUEL PUMPS (further limited by Note 24 of LDC §34-934 to



two pumps for the on-site business to provide fuel for their own fleet of vehicles
and equipment)

SIGNS, in accordance with LDC Chapter 30
STORAGE: Storage, open (LDC§ 34-3001 et seq.)

b. Site Development Requlations

As provided for in Note 13 of the approved Plan, setbacks for all operations
must be 250 feet from any non-residential property line. Additionally, setbacks
from any residentially used property must also be in accordance with the
most restrictive requirement found in LDC§§ 34-1682 and 34-2443.

Prior to local development order approval, the location and verbiage of signs prohibiting
the feeding or harassment of alligators must be shown on the development order plans

for the Division-of Planning-/Environmental-Seiences-staff review and approval.

A copy of the Certificate to Dig must be submitted as part of and prior to the approval of
an Excavation/Mining Operations Permit (Mining Operation Permit).

No de-watering of this site has been approved as part of this planned development. A new
public hearing will be necessary prior to allowing any de-watering of the site.

The maximum permitted excavation depth for this operation is the lesser of 58 80 feet,
the depth of the confining layer, or the permitted depth approved by the South Florida
Water Management District.

10.

of thls condltlon as blastlng is regulated by the Ofﬂce of the State Fire Marshal)

The hours of operation of this excavation will be limited to 12-hour days, six days per week:
6:00 a.m. to 6:00 p.m., Monday through Saturday, excluding holidays.

Prior to the approval of a local development order, the operator must meet with the
Department of Public Safety and agree to the location of a designated helicopter landing
zone and the means of access for the Emergency Medical Services Unit, unless the same
location continues to be used as has been previously approved.

permit—application—will-be—considered—insufficient. (Staff recommends removal of this

condition as it was satisfied at the time of Mine Operation Permit.)




13.

14.

14.

15.

16.

17.

of-various-chemical-compounds-in-the-machine-shop- (Staff recommends removal of this
condition as it was satisfied at the time of Mine Operation Permit and the applicant has
provided an updated Pollution Prevention Plan as part of this amendment.)

Approval of this zoning request does not address mitigation of the project's vehicular or
pedestrian traffic impacts. Additional conditions consistent with the Lee County LDC may
be required to obtain a local development order.

Approval of this rezoning does not guarantee local development order approval. Future
development order approvals must satisfy the requirements of the Lee Plan Planning
Communities Map and Acreage Allocation Table, Map 16 and Table 1(b), be reviewed for,
and found consistent with, the retail commercial standards for site area, including range of
gross floor area, location, tenant mix and general function, as well as all other Lee Plan
provisions.

Any damage directly attributable to this mining operation to the improved or unimproved
roadways must be repaired by the holder of the excavation/mining operation permit.

The Applicant will be subject to any duly adopted roads impact fee for mining/excavation
uses, provided such fee is adopted and applicable within the duration of the
excavation/mining operation.

Until such time as the proposed road improvements on Corkscrew Road are completed,
trucks entering or leaving the mine shall be instructed not to use Corkscrew Road, west of
Alico Road, for access to or from I-75 or U.S. 41 and must instead be instructed to use
Alico Road. The owner and/or operator of the mine and/or their successors must instruct
all trucks using the mine to observe this rule and cooperate with the other regulatory
agencies in its enforcement. "Instruction" includes signs posted and clearly visible at the
scale house, the office, and the egress point onto Corkscrew Road.

In addition to the citrus grove, a 15 foot right-of-way buffer (type D) is required along
Corkscrew Road. Inthe event the citrus grove is no longer maintained, the Applicant must
submit for administrative approval to install a visual buffer comparable to the buffering affect
of the citrus grove.

SECTION C. DEVIATIONS:

1.

Deviation (1) seeks relief from the LDC§ 34-1682(#b10-329(d)(4) requirement to provide
a bank slope of 6:1; to allow a bank slope of 4:1 is recommended for APPROVAL, with
suitable native wetland vegetation as required.



Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT

CASE NUMBER: DCI2022-00029

CASE NAME: TITAN CORKSCREW MINE IPD

TYPE OF CASE: INDUSTRIAL PLANNED DEVELOPMENT - AMENDMENT
HEARING EXAMINER DATE: MARCH 23, 2023

SUFFICIENCY DATE: JANUARY 11, 2023

REQUEST:

The applicant seeks to amend an existing approved construction materials mine totaling approximately
602+ acres to allow for an increase in mine depth from 50 feet to 80 feet, or the top of the confining layer,
whichever is reached first. There is no proposed change to the existing mine footprint previously
approved.

The subject property is located at 21751 Corkscrew Road, Southeast Lee County Planning Community, Lee
County, FL. (District #2). The legal description for this property can be found in Attachment “C.”

SUMMARY:

Staff recommends APPROVAL of the applicant’s request, with the Conditions found in Attachment “D.”
The applicant is not requesting a time extension or additional deviations as part of this amendment.

HISTORY OF PARCEL, CHARACTER OF THE AREA:

The subject property is located, in Sections 22 and 23, Township 46 South, Range 27 East. The property is
approximately 602 acres and includes thirteen STRAP numbers.

Table 1 - STRAP Numbers & Ownership per the Lee County Property Appraiser

STRAP No. Owner of Record Acreage
22-46-27-00-00001.0000 Estero Holdings, LLC 178.95
22-46-27-00-00001.3000 Estero Holdings, LLC 54.28
22-46-27-00-00001.2000 Estero Holdings, LLC 85.40
22-46-27-00-00001.2010 Estero Holdings, LLC 5.46
22-46-27-00-00001.2020 Estero Holdings, LLC 5.46
22-46-27-00-00001.2030 Estero Holdings, LLC 5.46
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STRAP No. Owner of Record Acreage
22-46-27-00-00001.2040 Estero Holdings, LLC 10.00
22-46-27-00-00001.2050 Estero Holdings, LLC 13.76
22-46-27-00-00001.2060 Estero Holdings, LLC 13.76
22-46-27-00-00001.2070 Estero Holdings, LLC 10.91
23-46-27-00-00002.0030 Estero Holdings, LLC 134.41
23-46-27-00-00001.0030 Estero Holdings, LLC 79.68

The subject parcel was an active citrus grove prior to the conversion to a mining operation, is within the
Density Reduction/Groundwater Resource (DR/GR) and Wetlands future land use categories, and is zoned
Industrial Planned Development (IPD).

The property to the north is zoned Agricultural (AG-2) and was the subject of a request to rezone the
property to IPD and approve a general mining permit. This request was denied in Resolution Number Z-
18-008. The property is now currently known as Kingston Development. A Development Agreement,
pursuant to stipulation of settlement, was recorded on June 22, 2022 which allows for the development
of up to 10,000 residential units with amenities, 700,000 square feet of commercial floor area, public
facilities and 240 hotel or other transient lodging units on approximately 6,675 +/- acres to the north and
east of the subject property. Further to the north, adjacent to State Route 82, are the existing Bell Road
Mine and Troyer Brothers Mine.

To the east of the subject property are lands owned by Lee County and private citizens. These lands are
in the DR/GR and Wetlands future land use categories, are zoned Agricultural (AG-2), and include existing
single-family residences and lands previously used for farming. The existing single-family homes are
buffered from the mining operation by property owned by Lee County with the exception of a single-
family residence that is adjacent to the mine on the southeast property line.

The subject property abuts Corkscrew Road on the south boundary. Further to the south is property
zoned Agricultural (AG-2) in the DR/GR and Wetlands future land use categories. The properties are
currently being farmed. Kingston Development, referenced above, includes properties across Corkscrew
Road to the southeast of the subject property. To the southwest is an existing airstrip known as Corkscrew
Trace Airpark. Corkscrew Trace Airpark is a privately-owned, four-thousand-foot, turf runway. There is
no control tower or facilities available. The currently approved Master Concept Plan allows a maximum
height limitation of 100 feet for processing equipment. The site currently uses an 86-foot dragline and
will continue to use the same processing equipment to excavate to the new proposed depth.

Lee County owns all property abutting the western boundary of the subject site. It is zoned Agricultural
(AG-2) and isin the DR/GR and Wetlands future land use categories. Approximately 2,000 feet to the west
of the subject site is Corkscrew Estates, which consists of large lot residential development in the
Agricultural (AG-2) zoning district.
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Table 2 — Abutting Zoning, Future and Existing Land Use

Future Land Use Zoning Existing Land Use

North  |DR/GR* & Wetlands AG-2 Kingston Development, currently row crops

7-18-008 Mining - Denied

East DR/GR* & Wetlands AG-2 Lee County-owned land and private single-
family residences residences

South  |DR/GR* & Wetlands AG-2 Corkscrew Road, Farming uses, Kingston
Development, Corkscrew Trace Airpark
West DR/GR* & Wetlands AG-2 Lee County-owned land, Corkscrew Estates

(2,000 feet +/-)

* DR/GR — Density Reduction/Groundwater Resource

Mining was originally approved on the subject parcel in Hearing Examiner’s decision 99-04-035.06S
(Attachment “F”). This approval granted a Special Exception in the Agricultural (AG-2) district to allow an
Excavation/Mining operation on 291.7 +/- acres, as well as a General Excavation Permit. Prior to the
Special Exception approval, the subject property was used for citrus farming. The subject parcel was
rezoned in Zoning Resolution Number Z-01-016 (Attachment “F”), which approved a change from
Agricultural (AG-2) to Industrial Planned Development (IPD), and a General Excavation Permit for 602 +/-
total acres. This approval granted mining and excavation operations including processing of sand and
rock, horticultural incineration, and related uses to a maximum depth of 50 feet with conditions. The
current mining operation is operating under DOS2012-00010 (expires 11/20/27 with extension pending)
and several mine operating permits subsequently issued for each phase of operation as shown below in
Figure 1 below.

Portions of the site laywithin Archaeological Sensitivity Zone 2 and are within the Airspace Notification
Zone (25’-125’ AMSL) because of its proximity to the Corkscrew Trace Airpark.

ANALYSIS

The applicant has provided a request statement that describes nature of the application (Attachment “G”).
In the request statement, the applicant notes the intent of the project is to amend the existing Industrial
Planned Development (IPD) zoning to allow for an increase in mine depth to 80 feet, or the top of the
confining layer, whichever is reached first. The current approval limits mining depth to 50 feet. Land
Development Code (LDC) Section 12-121(j) allows limited amendments to existing mine zoning approvals.
LDC Section 12-121(j)(1)c allows the limited amendment procedure for an increase in depth within the
approved mining footprint only. The Land Development Code defines existing mines in Section 12-121(a)
as mine operations approved by the Board of County Commissioners or Hearing Examiner prior to
September 1, 2008 and meeting the following criteria:
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Figure 1 — Current Development Order and Mine Operating Permit Approvals

(1) Approved by special exception under Chapter 34; or

(2) Approved as an Industrial Planned Development under chapter 34 and has a valid/current
master concept plan in place; and

(3) The right to pursue mining activity has not expired under the terms and conditions of the
zoning approval.

Zoning Resolution Number Z-01-016 was approved on April 30, 2001, prior to the September 1, 2008
requirement. The Resolution includes a valid Master Concept plan and established a 31-year operation
timeframe from the date of zoning approval. The current mining operation does meet the existing mine
definition requirements and is eligible to pursue an increase in depth though the limited amendment
process as detailed in LDC Section 12-121(j)(1)c.

The applicant has provided soil boring data (Attachment “G”) collected in 2002 that demonstrates that
limestone extends beyond the currently approved depth of 50 feet and in most locations beyond the
requested 80-foot depth. The additional depth will allow the excavation of an additional 17,000,000 cubic
yards of material. There are no proposed changes to the mine operation, physical plant, processing

February 24, 2023 - BBR Page 4 of 12



equipment, or equipment used to excavate the material. The applicant has provided an updated Master
Concept Plan (MCP) to reflect the requested depth increase. This MCP is attached as Attachment “E.” The
MCP provided reflects a maximum 80-foot excavation depth. The MCP does not show any change to the
mine footprint, excavation slopes, physical plant location, access, landscaping or buffering. There are no
changes to the “Description of Operation” on Sheet 1 of MCP.

Planned Development Rezoning:

Section 12-121(j)(2) of the LDC requires a request for a limited amendment to an existing mine to be
processed in accordance with the procedures set forth in Sections 34-83 and 34-145, including the review
criteria, regarding Hearing Examiner and Board review and action on the request.

LDC Section 34-145(d) establishes the review criteria for all rezoning requests. Before recommending
approval of a rezoning request, the Hearing Examiner must find the request:

a) Complies with the Lee Plan;

b) Meets the Land Development Code and other applicable County regulations or qualifies for
deviations;

c) Is compatible with existing and planned uses in the surrounding area;

d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County regulations
and conditions of approval;

f)  Will not adversely affect environmentally critical or sensitive areas and natural resources; and

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area
category.

For Planned Development rezoning requests, the Hearing Examiner must also find:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

c) That each requested deviation:

1) Enhances the achievement of the objectives of the planned development; and
2) Preserves and promotes the general intent of this Code to protect the public health, safety
and welfare.

Development Pattern Considerations:

The subject parcel is located in the Southeast Lee County Planning Community (Goal 33) as defined in the
Lee Plan. The Southeast Lee County Planning Community includes natural resource extraction operations
as allowable land uses. Additionally, it seeks to enhance and protect natural resources such as regional
flow-ways and natural habitat corridors. The applicant is only requesting an increase of the excavation
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depth to a maximum of 80 feet, or the top of the confining layer, whichever is reached first. There are no
additional impacts proposed to flow-ways or natural habitat corridors. A Technical Memorandum,
provided by Water Science Associates is included as Attachment-1 of the Natural Resources Staff Report
(Attachment “J”). This memorandum addresses the requirements in LDC Section 12-121(j)(1)(c).2 and
includes integrated surface and groundwater models to assess potential adverse impacts, delineation of
underlying lithologies, documentation that the proposed depth will not breach the confining layer, historic
water level data, and a description of the monitoring system for surface and groundwater levels. An
)) was
provided that addresses the existing land uses and vegetative cover, the use of the site by protected

”l”

updated Environmental Assessment Report (Exhibit A, Environmental Staff Report (Attachment

wildlife species, and conservation of indigenous habitat on-site. These reports will be discussed in detail
below. Staff finds that the applicant’s request is in harmony with the Lee Plan vision for this area.

Policy 1.4.5: The Density Reduction/Groundwater Resource (DR/GR) future land use category includes
upland areas that provide substantial recharge to the aquifer and are suitable for wellfield development.
The Lee Plan requires new land uses that require rezoning or a development order to maintain surface
and groundwater levels at historic levels and to demonstrate this requirement by utilizing hydrologic
modeling. This model must show no adverse impact will occur to properties located upstream,
downstream or adjacent to the site. The Technical Memorandum, provided by Water Science Associates,
through the utilization of hydrologic models, existing data, and existing water quality monitoring
concluded that the “proposed deepening of the mine to 80 feet below land surface (30 feet below the
currently permitted depth limit of 50 feet) will result in negligible changes in water levels that will not
result in any adverse impacts to the existing legal uses or environmental receptors.” Permitted land uses
in the DR/GR future land use category include resource extraction. Staff finds that the proposed request
is consistent with Policy 1.4.5 of the Lee County Comprehensive Plan.

Objective 1.5: The lands designated Wetlands on the Future Land Use Map are lands designated as such
in accordance with Sec. 373.019(27), Fla. Stat. through the use of the unified state delineation
methodology. All development in Wetlands must be consistent with Goal 124 of the Lee County
Comprehensive Plan. The subject property does not propose any additional wetland impacts to the area
identified as wetlands and delineated for conservation in prior approvals as part of this request.
Additionally, the requested increase in the excavation depth to 80 feet has been approved by the South
Florida Water Management District in Permit Number 36-108258-P, dated February 20, 2023, attached as
Attachment “L”. Staff finds that the proposed request is consistent with Objective 1.5 and Goal 124 of
the Lee County Comprehensive Plan.

Standard 4.1.4 requires developers/applicants to prepare an environmental assessment to examine
existing conditions, address existing or anticipated environmental problems, and propose means to
protect, conserve, or preserve the environment and natural resources. As detailed above, the applicant
did provide an updated environmental assessment and hydrological analysis. The reports concluded that
the amendment request does not create any anticipated environmental problems as a result of the
request to increase the mine depth to 80 feet. There are no additional structures or changes to the natural
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features of the site. Staff finds that the proposed request is consistent with Standard 4.1.4 of the Lee
County Comprehensive Plan.

Objective 5.1: This objective requires all development approvals for residential, commercial and industrial
land uses to be consistent with Policies 5.1.1 through 5.1.10 and the general standards in Goal 4. Policy
5.1.5 is applicable to the proposed development and seeks to protect existing and future residential areas
from any encroachment of uses that are potentially destructive to the character and integrity of the
residential environment. Existing and future residential development includes Corkscrew Estates to the
west, Kingston to the north and east, and one single-family residence adjacent to the southeast property
line. Corkscrew Estates is approximately 2,000 +/- feet to east of the subject property. Kingston is in the
planning stages and has not yet received development order approvals. The proposed amendment does
not change the existing mine footprint or mine operation and will not encroach further on existing and
future residential development. Staff finds that the proposed request is consistent with Objective 5.1.

Goal 7: The purpose of Goal 7 is to promote opportunities for well-planned industrial development at
suitable locations within the County. The proposed rezoning does not seek to add any additional industrial
uses and will utilize the previously approved processing facilities associated with the existing resource
excavation activities. Staff finds that the proposed request is consistent with Goal 7.

Goal 10: Seeks to protect areas containing commercially valuable natural resources from incompatible
urban development while ensuring natural resource extraction operations minimize or eliminate adverse
effects on surrounding land uses and other natural resources. The request seeks to allow an increased
excavation depth for the existing mining operation and does not propose a change in the mining footprint,
physical plant, buffering, or landscaping from previous approvals. The increase in depth will provide
additional resources without expanding the mining operation, which reduces the potential to create
adverse effects on surrounding land uses and other natural resources. Objective 10.1 requires natural
resource extraction operations to minimize or eliminate adverse effects through efficient use of land,
natural resources, and reclamation. The specific goal of this request is to increase the allowable
excavation depth, within the existing footprint, to allow extraction of critical resources through the
efficient use of the land. The mining depth will be conditioned to prevent any breach of the confining
layer in accordance with Policy 10.1.1. Existing preserve areas and indigenous areas will continue to
provide wildlife habitat and connect to abutting natural systems. There is no impact proposed to the
existing wetlands and indigenous areas previously approved, therefore the requested amendment will
not create adverse effects to wildlife in accordance with Policy 10.1.5. Policy 10.2.1 requires natural
resource extraction operations to provide a monitoring system to measure surface and groundwater
levels and quality to assess any degradation of surface and groundwater resources. A baseline monitoring
plan was established in 2008 after coordination with the mine operator, consultants, and Lee County Staff
that included the location of wells to be installed. The current mining operation has maintained an active
ground and surface water monitoring program since 2008. Currently, the monitoring program includes
eight monitoring wells, ten piezometers, and six staff gauges. The current monitoring program documents
rainfall, historic water levels at the site, and water quality monitoring. Groundwater and surface water
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quality was most recently collected in 2021 and indicates no violation of water quality standards. As
previously discussed, the applicant has provided an environmental assessment meeting the requirements
detailed in Policy 10.2.2. Mining pit depths are determined on case-by-case basis depending on
neighboring uses, hydrogeologic conditions, wetland and watershed protections, wildlife and
transportation routes in accordance with Policy 10.2.4. The applicant has provided geotechnical borings
demonstrating that limerock is available to the requested depth and has provided a technical analysis that
concludes that there will be no adverse impacts to onsite or off-site water levels, wetland hydroperiods,
flow-way performance, or adjacent land uses. Additionally, there is no proposed change to the wetlands
or surface features that were previously approved. Policy 10.2.8 requires expanded sites to submit a
reclamation plan. The proposed amendment will not change the previously approved reclamation plan.
The increase in depth will not impact the previously approved reclamation plan that will be implemented
at the conclusion of mining activities. Based on the above information, Staff finds that the proposed
request is consistent with Goal 10 and its attendant objectives and policies.

Goals 60, 61, and 63: The existing development was authorized by the South Florida Water Management
District (SFWMD) through Permit Number 36-03663-P. The approval permitted the construction and
operation of a stormwater management system serving 381.42 acres. This permit was modified in April
2001 to expand the operation to 602.09 acres with a maximum depth of 50 feet. SFWMD Permit Number
36-108258-P was issued February 20, 2023 to allow an excavation depth of 80 feet (Attachment “L”). The
proposed amendment has been reviewed by Environmental and Natural Resources Staff with regard to
surface water management, land use planning on a watershed basis, protection of water resources, and
potential groundwater impacts. Environmental and Natural Resources Staff have provided
supplementary reports that are attached as Attachment “I” and Attachment “)”, respectively. The
applicant has provided an environmental assessment and a hydrogeologic report which was reviewed by
Staff and is detailed in the discussion of Goal 10 above. The proposed amendment is for an increase in
depth only and proposes no changes to the previously approved surface water management system. The
development proposal will restrict regulated substances within the extension area in quantities greater
than those listed in LDC Section 14-208. There will be no wastewater effluent disposal, liquid waste
disposal or solid waste disposal associated with the increase in depth. Staff finds that the proposed
request is consistent with Goals 60, 61, and 63.

Goals 125, 126 and 127: Require that water quality be maintained or improved for the protection of the
environment and people of Lee County by maintaining high water quality, identifying, controlling and
eliminating water pollution, preventing degradation of ground water quality, and providing for
monitoring, wellfield protection and maintenance of the best possible air quality. The applicant has
provided an environmental assessment, ground water monitoring wells, a hydrogeologic report, and
surface water monitoring locations. The applicant has also provided an updated Pollution Prevention Plan
(Attachment “K”) that includes best management practices to further protect against spills and protect
the environment and water resources from contamination. The existing mine activities operate under an
existing FDEP Air Permit. Staff finds that the proposed request is consistent with Goals 125, 126, and 127.
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Goal 158: Lee County will achieve and maintain a diversified and stable economy by providing a positive
business climate that assures maximum employment opportunities while maintaining a high quality of
life. The subject mining operation has been active in Lee County since 2008 and provides employment
opportunities for its residents as well as residents in surrounding counties. The subject mining operation
supports Lee County by providing much needed resources and is a regional supplier of limerock for seven
counties. Staff finds that the proposed request is consistent with Goal 158.

Natural Resources Considerations:

Natural Resources Staff has provided a Staff Report (Attachment “)”) for the proposed amendment. In
that report, Natural Resources Staff notes compliance with several Lee Plan requirements previously
discussed above. The Staff Report notes that the applicant has provided water level data to demonstrate
consistent water levels over of the existing mining operation since 2008. This includes groundwater level
monitoring data and a surface water monitoring program consisting of monitoring wells, piezometers,
and staff gauges. The most recent collection of groundwater and surface water quality occurred in 2021
and indicates no violation of the required standards.

To evaluate any future potential change in water level as a result for the requested increase in the
excavation depth, the applicant provided an analysis of the MIKE SHE/MIKE 11 model at four locations.
The proposed model simulations mirrored the currently permitted simulations at all four locations. Based
on this analysis, the proposed deepening of the mine excavation will not result in adverse impacts to
existing legal uses or environmental receptors.

In summary, the Natural Resources Staff report concludes that the proposed request is consistent with
the requirements of the Lee Plan and Land Development Code.

Environmental Considerations:

“« IM

Environmental Staff has provided a Staff Report (Attachment “1”) addressing the impacts of the
amendment request. The proposed request does not change the mine footprint, existing wetlands or
indigenous uplands. The existing 75.51-acre conservation easement dedicated to South Florida Water
Management will not be impacted. The applicant submitted an Environmental Assessment dated
September 2022 attached as Exhibit “A” to the Environmental Staff Report. The assessment describes the
Florida Land Use Cover and Forms Classification System for the existing vegetation onsite. A site
inspection conducted in 2019 and a follow-up inspection conducted in 2020 revealed signs of Florida
Panther and limpkin utilizing the indigenous preservation areas. Environmental Staff concluded that no
additional conditions are needed and that an increase in the mine depth will not negatively affect the

preserve areas or listed species.
Transportation Considerations:

The subject site has a single direct access to Corkscrew Road as shown on the approved Master Concept
Plan and approved development order (DOS2010-00010). Development Services Staff has reviewed the
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proposed amendment and has provided a transportation-related analysis attached as Attachment “H.”
The analysis concluded that the proposed amendment to allow an increase in the excavation depth will
not have a detrimental impact on the surrounding roadway system. The amendment does not propose
any change to the processing plant capacity and will not impact the trip generation of the site.

Urban Services:

The subject property is serviced by Estero Fire Protection and Rescue District. Estero Fire Station 45 is
located approximately 2.3 miles to the west. The subject property is in the Lee County Sheriff’s South
District and the nearest Sheriff’s station is approximately 13.6 miles to the southwest of the subject
property. The proposed development utilizes an existing well for water and an existing septic system for
wastewater. The request, as conditioned, is consistent with Lee Plan Standards 4.1.1 and 4.1.2.

Deviation Requests:

The MCP provided by the applicant includes deviation requests that were requested in case number
DCI2000-00057. A review of the Hearing Examiner’s Recommendation for the case shows that deviations
number 2 through 6 were withdrawn at the Hearing. Zoning Resolution Z-01-016 only approved a single
deviation and this approval is carried forward in the recommended conditions and deviations attached
as Attachment “D.” Staff recommends the applicant for this zoning action remove all deviations from
the MCP to avoid confusion. There are no additional deviations requested as part of this amendment.

CONCLUSION:

Based on the analysis provided above, staff offers the following review of the decision-making criteria for
the planned development rezoning request. Staff finds that the proposed request, as conditioned:

a) Complies with the Lee Plan;

Based on the analysis above, staff finds that the request is consistent with the Lee Plan. The
proposed use and increase in depth are compatible with existing and proposed uses, and meets
or exceeds the objectives and policies above.

b) Meets this Code and other applicable County regulations or qualifies for deviations;
The applicant is not seeking additional deviations as part of this request.
c) Is compatible with existing and planned uses in the surrounding area;

The request is to allow a deeper mine depth at an existing mining operation that has been in
operation since 2013 and was originally approved for mining operation in 1999.

d) Will provide access sufficient to support the proposed development intensity;
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g)

There is current access provided via Corkscrew Road. Staff finds that there is sufficient access
to the proposed development.

The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;

This amendment does not propose any change to the current mine operation plan, physical
plant, or mining equipment. As a result, Staff has determined that the amendment will not
have a detrimental impact on the surrounding roadways.

Will not adversely affect environmentally critical or sensitive areas and natural resources; and
Staff has reviewed the potential environmental impacts and has determined that additional

conditions are not needed to protect the existing conservation easement, indigenous area, or
protected species.

Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area
category.

Additionally,

a)

b)

The proposed use or mix of uses is appropriate at the proposed location;

The proposed mining operations are appropriate at their location given the consistency with the
Lee Plan Policies for development in the Density Reductions/Ground Water Resources, and the
Southeast Lee County Community Plan Area. The subject property is currently an existing mining
operation.

The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

Staff finds the proposed conditions appropriate for approval and as conditioned the public’s
interests are sufficiently addressed.

That each requested deviation enhances the achievement of the objectives of the planned
development; and preserves and promotes the general intent of this Code to protect the public
health, safety and welfare:

There are no additional deviations requested as part of this zoning request. One existing
deviation, previously approved, is carried forward as part of this request.
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Staff, therefore, recommends approval of this amendment to the planned development request, as
conditioned in Attachment “D.”

ATTACHMENTS:

A. Expert Witness Information

B. Maps

- Zoning

- Future Land Use

- Aerial

Legal Description

Recommended Conditions and Deviations
Master Concept Plan, received 02/23/2023
Zoning Actions

- Special Exception #99-04-035.06S 01.01
- Zoning Resolution Number Z-01-016

mmoo

G. Applicant’s Supporting Documentation
- Summary Narrative
- Soil Borings
H. Memorandum from Infrastructure/Planning, February 13, 2023

l. Memorandum from Zoning Division — Environmental Review
e Exhibit-A — Environmental Assessment, Rev. Sept 2022

J. Natural Resources Staff Report and Conditions, February 24, 2023
e Attachment 1 — Technical Memorandum, May 6, 2022

. Pollution Prevention Plan, December 2022
L. South Florida Water Management District Permit 36-108258-P, February 20, 2023
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CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANTS: (0)

Staff Summary

DCI2021-00019 / Oak Park Village MHPD

Request to rezone 51.19+ acres from Mobile Home
Conservation Residential (MHC-1) and Mobile Home Planned
Development (MHPD) to Mobile Home Planned Development
(MHPD) to allow unify the Oak Park Village Cooperative
within one planned development and codify past zoning
conditions into the unified MHPD.

Z-23-011
21961 and 21981 Pearl Street, Northeast Lee County Planning
Community, Lee County, FL

OAK PARK VILLAGE CO-OP INC

OAK PARK VILLAGE CO-OP INC

Fred Drovdlic

RVi Planning + Landscape Architecture
1514 Broadway, Ste. 201

Fort Myers, FL 33901

Approval, subject to the conditions and deviations set forth in
Exhibit B

None







Summary of Hearing Examiner Recommendation

OAK PARK VILLAGE MHPD

Applicant seeks to expand the Oak Park Village mobile home community by adding
outdoor storage areas for residents. No additional units are requested.

Detailed recommendation follows












OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI12021-00019

Regarding: OAK PARK VILLAGE MHPD

Location: 21961 and 21981 Pearl Street
Northeast Planning Community
(District 5)

Hearing Date: February 23, 2023

Request

Rezone 51.19+ acres from Mobile Home Conservation (MHC-1) and Mobile Home
Planned Development (MHPD) to MHPD to:

e Combine two zoning districts and codify previous zoning approvals into a
single resolution;

e Expand accessory storage area associated with the Oak Park Village;

o Establish a different access point to the storage area; and

* Allow for new well locations as depicted on the Master Concept Plan.

The final development plan includes a mobile home park with 208 dwelling units,
accessory uses, and an ancillary open storage area.

The property’s legal description is set forth in Exhibit A.

Hearing Examiner Recommendation

Approval, subject to the conditions and deviations set forth in Exhibit B.
Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property.! In satisfaction of this
duty, the Hearing Examiner accepted testimony and evidence on the application
to rezone to MHPD.

In preparing a recommendation to the Board, the Hearing Examiner must consider
the Lee County Comprehensive Plan (Lee Plan), the Land Development Code

1 LDC §34-145(d)(1)(a) & (2)(a).






Case: DCIl2021-00019

The existing Oak Park Village site retains its MHC-1 conventional zoning. Applicant
acquired the western lots with the intent to develop 25 single-family residences.”
The Board rezoned the lots to MHPD consistent with that development plan.®
Applicant later secured approval to permit storage on the MHPD lots before
constructing residences to meet residents’ demands.®

Applicant now seeks to unify Oak Park Village zoning and permit open storage on
the two adjacent lots. The request does not increase density. In fact, the request
reduces density from previous approvals.'® The proposed site plan consists of the
existing 208 dwelling units, accessory uses, a multi-slip docking facility, and the
new open storage area.'’

The proposed MHPD retains existing access on Pearl Street with an emergency
access to the open storage area.

Staff recommended approval, finding the proposed MHPD satisfies LDC review
criteria.

Zoning Review Criteria

Before recbmmending approval, the Hearing Examiner must find the request:

A. Complies with the Lee Plan;

B. Meets the LDC and other applicable County regulations or qualifies for
deviations;

C. Is compatible with existing and planned uses in the surrounding area;

D. Will provide access sufficient to support the proposed development
intensity;

E. Addresses impacts on transportation facilities through County regulations

or conditions of approval;

F. Will not adversely affect environmentally critical/sensitive areas or natural
resources; and

G. Will be served by urban services if located in a Future Urban area.?

7 Z2-07-072A approved up to 25 single family dwelling units.

8 /d.

9 ADD2014-00216A permitted storage areas accessed by a gravel drive prior to development of residences.
10 Z-07-072A permitted 25 dwelling units. The request removes single family units.

11 See Applicant’s Ex. 2: Master Concept Plan.

12 LDC §34-145(d)(4)(a)(1).

Hearing Examiner Recommendation
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When the requested zoning action is a planned development, the Hearing
Examiner must also find:

H. The proposed use/mix of uses is appropriate at the proposed location;

L. Recommended conditions (1) provide sufficient safeguards to the public
interest, and (2) reasonably relate to impacts on the public interest expected
from the proposed development; and

J. Requested deviations (1) enhance achievement of the objectives of the
planned development, and (2) promote the LDC's intent to protect public
health, safety, and welfare.'3

Character of the Area

The property is located in Alva, north of Pearl Street and east of Broadway Street.
Vacant and residential lands surround the site. The southern boundary abuts the
Caloosahatchee Canal/River.

Lee Plan Consistency and Compatibility

All planned developments must be consistent with the Lee Plan.™ Rezoning
requests must be compatible with existing/planned uses in the surrounding area.'®
Planned developments must be located to minimize negative effects of proposed
uses on neighboring properties.'®

The Lee Plan Future Land Use Map classifies the site as Urban Community."’
Urban Community areas are characterized by a mix of relatively intense
commercial and residential uses.'® Predominant land uses are residential,
commercial, public, and light industrial.’”® The request retains residential uses
consistent with the Urban Community category.

The site lies within the Alva/Northeast Lee County Planning Community.?° The
proposal to support residential uses by offering on-site storage complies with
planning community directives to retain the area’s rural heritage.?" The request
proposes no increase in density or physical development. Providing residents with
storage options adjacent to their homes reduces transportation needs to access
stored items elsewhere.

3 LDC §34-145(d)(4)(a)(2).

14 LDC 34-411(a).

5 LDC §34-145(d)(4)(a).

18 LDC §34-411(c) and (i).

7 See Lee Plan Map 1-A, Policy 1.1.4; Staff Report (Attachment B).

18 Lee Plan Policy 1.1.4.

9 /d.

20 Lee Plan Map 1-B and 2-A; Lee Plan Goal 27-28.

2! Lee Plan Goal 27-28, Objectives 2.1, 2.2, Policies 2.2.1, 2.2.2; Staff Report (pg. 5).

Hearing Examiner Recommendation
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Case: DCI2021-00019

Applicant provided sufficient evidence to demonstrate the request is consistent
with the Lee Plan.

Rezoning requests must also demonstrate_compatibility with the surrounding area.
Applicant proposes to continue an established development in operation since the
1970s. County regulations ensure adjoining residents are buffered from storage
areas by a visual screen.?? Neighbors are further protected because the storage
area is only accessible from within the project.??

The request is compatible with neighboring uses and consistent with the Lee Plan.

Transportation/Traffic

Planned developments must have access to roads with sufficient capacity to
support proposed intensity.?* Existing regulations or conditions of approval must
address expected impacts on transportation facilities.?

The project retains existing access from Pearl Street.?® Residents will access the
outdoor storage area from within the MHPD.?” Emergency vehicles can access the
storage area via an easement connecting to Pearl Street.?8

Applicant demonstrated the request provides sufficient access to support
proposed development.2?

Applicant obtained a waiver from providing a Traffic Impact Statement because the
request does not create additional traffic impacts.®® Staff concluded the request
does not have a detrimental impact on the surrounding roadway system.®"

22 LDC §34-3005(b), Z-07-072 deviation carried forward to Deviation 2.

23 Routing traffic through the site ensures neighboring properties are not traversed by Oak Park residents
accessing the storage area. See Staff Report (pg. 4), Lee Plan Policy 5.1.5.

24 LDC §34-145(d)(4)(a)(1)(d); §34-411(d)(1).

25 | DC §34-145(d)(4)(a)(1)(e); §34-411(d)(2).

26 This segment of Pearl Street is a non-county maintained local road. See Staff Report (Attachment P).

27 See Staff Report (pg. 5); Testimony of Fred Drovdlic and Dirk Danley.

28 See MCP, Condition 7.

29 | DC §34-145(d)(4)(a)(1)(d); Staff Report (pg. 5, Attachment O-P).

30 See Staff Report (pg. 5, Attachment O-P). The request does not propose more units, and the storage
area is solely for residents’ use. Accordingly, no new traffic will be generated by the request. Further, the
property is currently permitted for development of 25 single family residences. The request removes the
ability to develop residential units on the adjoining lots, thereby reducing potential transportation impacts.
31 See Staff Report (pg. 5, Attachment J).

Hearing Examiner Recommendation
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Environmental and Natural Resources

Planned development design should reflect creative use of open space.??
Developers must protect and preserve natural site features.®®> New development
must not degrade surface water quality.®*

Most of the site is improved with mobile homes. Applicant obtained waivers from
environmental submittals given existing site conditions and the minimal impact the
request poses.3®

The site plan denotes conservation areas on the northern and western
boundaries.3® Open space is peppered throughout to accommodate site
constraints.3” Applicant seeks a deviation for open space to recognize the existing
park developed prior to LDC requirements.38

The request must be compliant with the Manatee Protection Plan since boats may
be in the proposed storage area and the project has an existing multi-slip facility.>®
Staff concluded the request remains consistent with the Plan.4°

The proposal does not pose impacts to surface or ground waters.*' Future
development may require permitting from South Florida Water Management
District.4?

Public Services

Public/urban services are the facilities, capital improvements, and infrastructure
necessary to support development.*® The Lee Plan requires an evaluation of
available urban services during the rezoning process.*4

32 L DC §34-411¢(h).

3 LDC §34-411(qg).

34 Lee Plan Policy 125.1.2.

35 See Staff Report (Attachment O).

3 See MCP. Conservation easements were previously recorded encompassing the 4+ acre portion in the
north and the 1.1+ acres along the west.

37 See MCP.

38 The LDC requires 40 percent open space, Applicant is providing 26 percent. Area A developed prior to
the LDC regulation. Staff found overall the project provides 52 percent open space. See Staff Report
(Attachment R).

3% See Staff Report (pg. 5, Attachment S).

40 See Staff Report (Attachment S); Lee Plan Policy 128.4.6.

41 See Staff Report (pg. 5); Lee Plan Policy 115.1.2.

42 Id.

43 Lee Plan Glossary. Public services include public water/sewer, paved streets/roads, public transit, parks
and recreation facilities, urban levels of police, fire, and emergency services, urban surface water
management, schools, employment, industrial, and commercial centers, institutional, public, or
administrative facilities, community facilities such as senior citizens centers, libraries, and community
centers.

44 Lee Plan Policy 2.2.1.

Hearing Examiner Recommendation
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A host of urban services and infrastructure serve the property including roads, on-
site wastewater treatment, police, fire, and emergency medical services.s

Deviations

“Deviations” are departures from LDC regulations.*® Applicant seeks six
deviations.*” Most were previously approved or necessary to recognize existing
site conditions. Staff supports the requested deviations.

The Hearing Examiner's standard of review requires a finding that the deviation:

1. Enhances achievement of objectives of the planned development;
and
2. Preserves and promotes the general intent of the LDC to protect the

public health, safety, and welfare.*®

Applying LDC deviation standards of review to testimony and evidence in the
record, the Hearing Examiner concludes the requested deviations meet approval
criteria.4®

Conditions

The county must administer the zoning process so proposed land uses acceptably
minimize adverse impacts to adjacent property. Conditions must plausibly relate
to anticipated impacts from the proposed development and must be pertinent to
mitigation of those impacts on the public health, safety, and welfare.®°

The MHPD will be subject to several conditions of approval. The conditions relate
to impacts anticipated from the project.®! The Hearing Examiner recommends:

1. Revisions to conditions to improve clarity; and
2. Deletion of conditions that restate LDC standards and criteria
applicable to the project pursuant to Condition 1.

45 See Staff Report (pg. 5); Lee Plan Standards 4.1.1, 4.1.2, Policy 2.2.1. On-site wells serve the site.
46 DC §34-2.

47 Applicant originally sought seven but withdrew one.

48 L DC §34-145(d)(4).

4 LDC §34-377(a)(4).

501 DC §34-932(b).

51 LDC §34-83(b)(4)a.3.

Hearing Examiner Recommendation
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Public

The LDC and Lee Plan require zoning applicants to hold an informational meeting
in the Northeast Lee County Planning Community.52 Applicant held two

meetings.®®

No members of the public appeared at hearing.

Conclusion

The Hearing Examiner concurs with staffs analysis and recommendation the
requested rezoning to MHPD meets LDC approval criteria.

Findings and Conclusions

The Hearing Examiner makes the following findings and conclusions based on the
testimony and evidence in the record:

A. As conditioned herein, the proposed rezoning to MHPD:

1.

- Complies with the Lee Plan. See, Lee Plan Goals 2, 4, 5, 27, 28, 39,

125, 135, Objectives 2.1, 2.2, 5.1, 135.1, and Policies 1.1.4, 2.1.1,
212,221, 51.2, 51.5, 27.1.6, 27.1.8, 28.1.7, 115.1.2, 128.4.6,
135.1.9; Lee Plan Maps 1A-B, 2A.

Complies with the LDC and other County regulations. See, LDC
Chapters 10 and 34,

Is compatible with existing and planned uses in the area. See, Lee
Plan Policies 1.1.4,2.1.1,2.1.2,2.2.1,5.1.5; LDC 34-411(c), (i), and

(-

Will not adversely affect environmentally critical areas and natural
resources. See, Lee Plan Goals 77, Objectives 4.1, 77.1, Policy
5.1.2, Standard 4.1.4, LDC 34-411(h).

Provides access sufficient to support the proposed development
intensity. Expected impacts to transportation facilities will be
addressed by the conditions of approval and County regulations. Lee
Plan Policies 39.1.1; LDC 2-261 et seq., 10-287, 34-411(d).

52 ] ee Plan Policies 27.1.6, 27.1.8, 28.1.7. The meeting must be held before county staff can deem the

application sufficient.

53 The first meeting was held on May 5, 2021, with a subsequent meeting on September 24, 2021. See
Staff Report Attachment M-N.

Hearing Examiner Recommendation
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6. Will be served by urban services. See, Lee Plan Glossary, Map 4A-
B, Goal 2; Objectives 2.1, 2.2, 4.1; Policies 2.2.1 and Standards 4.1.1
and 4.1.2; LDC 34-411(d).

B. The Master Concept Plan reflects sufficient access to support the intensity
of development. In addition, County regulations and conditions of approval
will address expected impacts to transportation facilities. See, Lee Plan
Goal 39, Objective 39.1; LDC 34-411(d).

C. The proposed mix of uses is appropriate at the proposed location. See, Lee
Plan Policies 1.1.4,2.1.1, 5.1.5, and 135.1.9.

D. The recommended conditions are sufficient to protect the public interest and
reasonably relate to the impacts expected from the development. See, Lee
Plan Policies 5.1.5; See also, LDC Chapters 10 and 34.

E. As conditioned herein, the deviations:

1. Enhance the objectives of the planned development; and

2. Promote the intent of the LDC to protect the public health, safety, and
welfare. See, 34-377(b)(4).

Date of Recommendation: May 8, 2023.

Wwv‘@@u@a\

Amanda L. Rivera
Deputy Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner's Recommendation

Exhibit A Legal Description and Vicinity Map
Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map
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Exhibit B

RECOMMENDED CONDITIONS AND DEVIATIONS

CONDITIONS
All references to uses are as defined or listed in the Lee County Land Development
Code (LDC).
1. Master Concept Plan (MCP) and Development Parameters
a. MCP. Development must be substantially consistent with the one-page

MCP entitled “Master Concept Plan, Oak Park Village MHPD,” prepared
by Waldrop Engineering, last revised 11/16/2022 (Exhibit B1).

b. LDC and Lee Plan. Development must comply with the LDC and Lee Plan
at time of development order approval except where granted by deviation
herein. Subsequent amendments to this resolution or MCP may be subject
to further development approvals.

C. Development Parameters. The MHPD is apprbved for a maximum of 208
mobile home dwelling units, with accessory uses, multi-slip docking
facility, and an ancillary open storage area.

2. Schedule of Uses and Property Development Requlations

a. Schedule of Uses

Accessory Uses and Structures, Including Cabanas (Maximum of 500
Square Feet)

Administrative Offices
Club, Private, On-Site with the following Accessory Uses
- Consumption on Premises
- Food And Beverage Service, Limited
- Personal Services, Group |
- Community Gardens
Dwelling Unit, Mobile Home (Limited to 208 Dwelling Units)
Entrance Gates or Gatehouses
Essential Services
Essential Service Facilities: Group | and Group Il (Subject to Condition 4)
Excavation: Water Retention
Fences, Walls
Multi-Slip Docking Facility (For Resident Use Only)
Parking Lot: Accessory
Real Estate Sales Office

Exhibit C, Exhibits Presented at Hearing
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Recreational Facilities, Personal, Private On-Site

Signs

Storage, Open (Limited to Trailers, RVs, Boats, and Other Vehicles/Goods
of The Oak Park Village Co-Op Residents)

Temporary Uses

b. Site Development Requlations

Lot Size

Area A: Existing Mobile Home Park%*

Area B: Outdoor Storage and Recreation Area

Minimum Lot Area: 10,000 square feet
Minimum Lot Width: 100 feet

Minimum Lot Depth: 100 feet

Setbacks

Development Perimeter 15 feet

Pearl Street , 25 feet

Maximum Lot Coverage 60 percent®®
Maximum Height 35 feet

3. Ordinance 86-36 Designation

The county previously recognized the MHPD residential portion as a lot of record
under Ordinance 86-36. This resolution does not supersede the 86-36 designation.

4. Wastewater Treatment Facility
This resolution codifies SEZ2000-00008 and VAR2000-00064, which permits an
on-site sewage disposal system (Essential Service Facilities, Group Il) for the
MHPD.

5. Clubhouse Parking

This resolution codifies VAR2000-00032, which reduces the parking requirement
for the clubhouse from 59 parking spaces to 26 spaces.

54 Property development regulations must be consistent with LDC §34-3274(3).
55 Except as specified in LDC §34-3274(3).
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6. Qutdoor Storage Area

The “Open Storage” area identified on the MCP is subject to the following:

a.

Use. Oak Park Village Mobile Home Park (Co-Op) residents have
exclusive use. Storage is not open to the public.

Location. Permitted within the existing footprint as depicted on the MCP.

Unit Limitation. Limited to a maximum of 120 units. Units may include motor
vehicles such as passenger cars, pickup trucks, golf carts, campers,
boats, trailers and motor homes or recreational vehicles (RV's) or similar
vehicles. Prohibited items for storage includes construction or farm
equipment/materials, box trucks (rental/moving vehicles), utility/service
trucks, ftractor-trailer or semi-trailer trucks or any truck and trailer
combination. Boats sitting on trailers will be counted as one unit.

Maintenance. Must be maintained in a dust-free manner.

Enclosure. Must be enclosed by a six-foot high chain link fence.

Buffer. A 15" Type "C" buffer must be provided along the southern and
western boundaries of the Open Storage area, except for the gate.
Plantings must include shrubs a minimum of 60 inches in height at the time
of planting to provide a visual screen and may not be pruned to reduce
height.

Maintenance Facility. A maintenance building/shed is permitted for use by
Oak Park Village facilities managers to care for equipment serving MHPD
property. The facility may not exceed 1,000 square feet. It may not be used
for repairs or mechanical work on stored units, or for private storage of
personal items of Oak Park residents.

Vehicle Maintenance Prohibited. Maintenance, repairs, or other
mechanical work is prohibited on stored items.

7. QOak Park Village Access

Access for the MHPD is limited to the existing Oak Park Village entrances on Pearl
Street consistent with the Special Permit issued in Zoning Resolution Z-70-56 and
the site plan development order approved March 13, 1984.

Exhibit C, Exhibits Presented at Hearing
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9.

Environmental Conditions

Developer must submit the following prior to development order approval for
development beyond the existing footprint of the open storage area:

a.

A current protected species survey as required by LDC §10-473,
including species specific Florida scrub jay and gopher tortoise surveys,
as well as required state or federal permits.

A Florida scrub jay management plan per LDC §10-474 and Federal
requirements if Florida scrub jay or evidence thereof are identified.

Development order plans must depict upland conservation area as
"Gopher Tortoise Preserve" if impacts to gopher tortoise burrows are
avoided or a FWC on-site relocation permit is obtained.

Development order plans must depict the 1.1 acre xeric oak
community (Florida Land Use Classification Code 421) located north of
the open storage area. The xeric oak community must be labeled
"Upland Conservation Easement Area."

This resolution recognizes Developer complied with the recordation of
two conservation easements for (i) the 1.1t acre xeric oak community
and (ii) the 4z acres of scrub oak habitat located within Strap #23-43-
27-00.-00002.0010.

Prior to buffer vegetation installation for the outdoor storage area, staff
must perform a site inspection to ensure no listed species utilize the area
where vegetation is to be installed. If listed species utilization is
observed, necessary surveys, FWC or US Fish and Wildlife Service
(FWS) approvals/permits will be required. If no listed species utilization
is observed, no further surveys, FWC, or FWS approvals/permits are
required. Buffer installation can only remove exotics. Native vegetation
is to remain.Buffer area work may only occur outside Florida scrub jay
nesting season (March 1-June 31).

State and Federal Permits

a.

Generally. County development permits do not create rights to obtain
permits from state or federal agencies and do not create liability on the part
of the County if applicant fails to obtain requisite approvals or fulfill
obligations imposed by state/federal agencies or if applicant undertakes
actions resulting in a violation of state or federal law. Applicant must obtain
applicable state/federal permits prior to commencing development.
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b. State Wetland Permits. Developer may not commence construction on
development impacting wetlands until issuance of required state permits.
Development activity must comply with state wetland permits and
applicable local development permits.

DEVIATIONS
1. Withdrawn
2. Storage Facilities. Deviate from LDC §34-3005(b)(1), which requires commercial/

industrial outdoor storage to be shielded behind a continuous visual screen at least
eight feet in height when visible from a residential use/zoning district; to allow a 6-
foot high chain link fence with 60-inch landscaping to enclose the storage area.

HEX Recommendation:. Approval

Open Space. Deviate from LDC §34-935(g)(1)a, which requires 40 percent of the
project’s total area to be common open space; to allow 13 acres, or 26 percent of
the project, to be commaon open space as depicted on the MCP.

HEX Recommendation: Approval

Perimeter Setback. Deviate from LDC §34-935(b)(1)b, which requires buildings/
structures be set back from the development perimeter fifteen (15) feet if the
property is zoned MHPD; to allow minimum setbacks of structures/buildings from
development perimeter boundaries to be ten (10) feet for the existing Oak Park
Village MHPD Boundary area consistent with the approved variance in Resolution
Z-05-077.

HEX Recommendation: Approval

Lot Dimensions. Deviate from LDC §34-935(e)(1)a where in MHPD districts, if
the development contains/consists of a conventional subdivision for mobile homes,
the lot dimensions and area specified in §34-736 for the MH-1, MH-2, MH-3 or MH-
4 mobile home districts shall apply as appropriate, unless other lot
areas/dimensions are approved by the Board of County Commissioners; to allow
property dimensions consistent with the original subdivision as official lots of
record.

HEX Recommendation: Approval
Setbacks. Deviate from LDC §34-736 concerning setbacks from lot lines and

separation of buildings for mobile homes in MHPDs where the front, side, and rear
setback for the MH-1, MH-2, MH-3, or MH-4 mobile home district shall apply as
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appropriate, unless other lot areas and dimensions are approved by the Board of
County Commissioners; to allow setbacks as follows:

AREA A - EXISTING OAK PARK VILLAGE

Minimum Setbacks:
Consistent with LDC §34-3274(3)

AREA B — OUTDOOR STORAGE AND RECREATION AREA
Minimum Setbacks:

Pearl (Offsite) Street: 25 feet

Park perimeter (MHPD boundary AREA B):

15 feet Outdoor Storage Area: 15 feet

Water Body: 5 feet (MHC-1

regulations)

HEX Recommendation. Approval

7. Right-of-Way Width. Deviate from LDC §10-296(a), which requires public and
private streets to be designed, constructed, and improved in accordance with the
specifications set out in this section; to allow an 18-feet-wide accessway as shown
on the MCP to provide access to the existing open storage area.

HEX Recommendation: Approval, subject fo the following conditions:

- The accessway must be designed to meet requirements established by
FDOT in the Florida Greenbook with consideration of the Plans Preparation
Manual and guidance in AASHTO publications.

- At the time of development order, the accessway surface must be designed
to provide a sufficiently stabilized limestone or gravel access to the open
storage area based on the anticipated vehicle usage and adequately
drained.

- Developer must demonstrate the accessway design and construction is
sufficient to accommodate the anticipated vehicle usage prior to
development.

Exhibits to Conditions:
B1 Master Concept Plan dated 11/16/2022
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Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

1.

DCD Staff Report with attachments for DCI: Prepared by Dirk Danley, Jr.,
Principal Planner, date received February 9, 2023 (multiple pages — 8.5"x11” &
11"x14”) [black & white, color]

PowerPoint Presentation: Prepared by Lee County Staff, for Oak Park Village
MHPD, DCI2021-00019, dated February 23, 2023 (multiple pages -
8.5"x11”)[color]

Revised Conditions: In Attachment C of Staff Report (6 pages — 8.5"'x11")

APPLICANT EXHIBITS

a.

48-Hour Notice: Email from Fred Drovdlic, to Maria Perez, with copy to Dirk Danley,
Jr., dated Tuesday, February 21, 2023 11:19 AM (3 pages — 8.5"x11")

PowerPoint Presentation: Prepared by RVI Planning and Landscape Architecture,
for Oak Park Village MHPD, DCI2021-00019, dated February 23, 2023 (multiple
pages — 8.5"x11")[color]

Master Concept Plan: Prepared by Waldrop Engineering, last revised November
15,2022 (1 page — 117x17")

Master Concept Plan with Aerial: Prepared by Waldrop Engineering, last revised
November 15, 2022 (1 page — 11°x17")
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Exhibit D
HEARING PARTICIPANTS

County Staff:

1. Dirk Danley, Jr.
Applicant Representatives:

1. Fred Drovdlic

2. James Ink
Public Participants:

None
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Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A.

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A.

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.
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2.

Conditions

ATTACHMENT C

Development must be consistent with the one-page Master Concept Plan (MCP) entitled
"Master Concept Plan, Oak Park Village MHPD” prepared by Waldrop Engineering, dated
last revised on 11/15/2022, except as modified by the conditions below. This
development must comply with all requirements of the Lee County Land Development
Code at time of local development order approval, except as may be granted by deviation
as part of this planned development. If changes to the Master Concept Plan are
subsequently pursued, appropriate approvals will be necessary.

Project density is limited to the development of a maximum of 208 mobile home dwelling
units, with accessory uses and an ancillary open storage area.

The following limits apply to the project and uses.

a.

b.

Schedule of Uses

ACCESSORY USES AND STRUCTURES, INCLUDING CABANAS
(maximum of 500 square feet)

ADMINISTRATIVE OFFICES

CLUB, PRIVATE, ON-SITE WITH THE FOLLOWING ACCESSORY USES
CONSUMPTION ON PREMISES

FOOD AND BEVERAGE SERVICE, LIMITED

PERSONAL SERVICES, GROUP |

COMMUNITY GARDENS

DWELLING UNIT, MOBILE HOME (LIMITED TO 209 DWELLING UNITS)
ENTRANCE GATES OR GATEHOUSES

ESSENTIAL SERVICES

ESSENTIAL SERVICE FACILITIES: GROUP | AND GROUP II (SUBJECT
TO CONDITION 4)

EXCAVATION: WATER RETENTION

FENCES, WALLS

MULTI-SLIP DOCKING FACILITY (FOR THE USE OF RESIDENTS ONLY)
PARKING LOT: ACCESSORY

REAL ESTATE SALES OFFICE

RECREATIONAL FACILITIES, PERSONAL, PRIVATE ON-SITE

SIGNS

STORAGE, OPEN (LIMITED TO TRAILERS, RVS, BOATS, AND OTHER
VEHICLES/GOODS OF THE OAK PARK VILLAGE CO-OP
RESIDENTS)

TEMPORARY USES

Site Development Requlations
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Lot Size

AREA A: EXISTING MOBILE HOME PARK
Property development regulations must be in accordance with LDC
Section 34-3274(3)).

AREA B - OUTDOOR STORAGE AND RECREATION AREA

Minimum Lot Area: 10,000 square feet

Minimum Lot Width: 100 feet

Minimum Lot Depth: 100 feet

Setbacks

Development Perimeter 15 feet

Pearl Street 25 feet

Maximum Lot Coverage 60 percent, except as
specified in LDC Section 34-
3274(3)

Maximum Height 35 feet

86-36 Designation

The residential portion of the has been recognized as an 86-36 park and are subject to the
relevant portions of the Land Development Code as it pertains to the 86-36 Ordinance
designation. Approval of this resolution does not intend to supersede this designation.
Wastewater Treatment Facility

This resolution recognizes and codifies the approval of SEZ2000-00008 and VAR2000-00064
which permits an on-site sewage disposal system (Essential Service Facilities, Group Il) for the
mobile home park.

Clubhouse Parking

This resolution recognizes and codifies the variance approved in VAR2000-00032 which reduces
the required number of parking spaces for the clubhouse from 59 parking spaces to 26 spaces.

Outdoor Storage Area

A. The accessory storage area may be used by the residents of the Oak Park Village Mobile
Home Park (Co-Op) only.
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B. The approved area for the accessory outdoor storage area is permitted within the existing
footprint as depicted on the MCP. The outdoor accessory storage area may not be altered
or increased.

C. The accessory storage areais limited to a maximum of 120 units where units include motor
vehicles such as passenger cars, pickup trucks, golf carts, campers, boats, trailers and
motor homes or recreational vehicles (RV's) or the like. Storage of construction or farm
equipment or materials, box trucks (rental/moving vehicles), utility/service trucks,
tractor-trailer or semi-trailer trucks or any truck and trailer combination are prohibited.
Boats sitting on trailers will be considered as one unit.

D. The accessory storage area must be maintained in a dust-free manner.
E. The accessory storage area must be enclosed by a six-foot high chain link fence.
F. A 15’ Type "C" buffer must be provided along the southern and western boundaries of the

accessory storage area with the exception of the gate. The plantings must include shrubs,
a minimum of 60 inches in height at the time of planting, intended to provide a visual
screening and may not be pruned to reduce height.

G. A maintenance building or shed, a maximum of 1,000 square feet, is permitted but may
not be used for repairs or mechanical work on stored units or for private storage of
personal items of Oak Park residents. It is intended to be used by facilities managers of
Oak Park Village for equipment to care for the Oak Village property.

H. Maintenance, repairs or other mechanical work is prohibited on items in the accessory
storage area.

Oak Park Village Access

Access points for the MHPD will be limited to the existing Oak Park Village entrances on Pearl
Street as it currently exists consistent with the Special Permit on June 2, 1970 (Zoning
Resolution Z-70-56) and the site plan approval of development order 3-13-84.

Environmental Conditions

Priortolocaldevelopment order approval for any development beyond the existing footprint of
the open storage area, the applicant must submit the following for review and approval:

a) A current protected species survey as required by LDC Section 10-473, including
species- specific Florida scrubjay and gopher tortoise surveys, as wellas any required
state and/or federal permits.

b) A Florida scrub jay management plan per LDC Section 10-474 and Federal
requirements if Florida scrub jay or evidence thereof are identified on the site.

C) Development order plans must depict the upland conservation area as "Gopher

Tortoise Preserve" if impacts to gopher tortoise burrows are avoided or-a FWC on-
site relocation permit is obtained.
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1.

d) Development order plans must depict the 1.1+ acre xeric oak community (Florida
Land Use Classification Code 421) located north of the open storage area. The xeric
oak community must be labeled "Upland Conservation Easement Area."

e) Within 30 days of the Lee County Board of Commission action approving this zoning
request, the applicant must submit for Development Services review and approval,
a draft conservation easement for the 1.1+ acre xeric oak community located within
the 11.54+ acres project site. Lee County must be a party of record within the
conservation easement dedication. Within 30 days of the Lee County Board of
Commission action approving this zoning request, the applicant must submit for DES
review and approval of a conservation easement for the 4+ acres of scrub oak
habitat located within Strap #23-43-27-00.-00002.0010. Lee County must be a party
of record within the conservation easement dedication. This condition was
previously satisfied.

f) The two required conservation easements must be recorded in the public records
within 90 days of the Lee County Board of County Commission action approving the
zoning request. This condition was previously satisfied.

g) Prior to approval of a (limited) development order for installation of required buffer
vegetation for the outdoor storage area, staff must perform a site inspection to ensure
there is no listed species utilization of the area along the perimeter of the existing
open storage where vegetation is to be installed. If listed species utilization is
observed then all necessary surveys, FWC and/or US Fish and Wildlife Service
(FWS) approvals and/or permits will be required. If no listed species utilization is
observed, then no further surveys, FWC and/or FWS approvals and/or permit will be
required at that time, but buffer installation will involve the removal of exotics only,
all native vegetation is to remain and installation of the required buffer plantings.
Buffer area work may only occur outside Florida scrub jay nesting season (March 1-
June 31).

B. Deviations

Deviate from Lee County Land Development Code (LDC) §34-2020( 4 )k. to reduce the minimum
required parking spaces for a clubhouse (meeting hall) from 59 parking spaces to 26 parking
spaces.

Staff recommends withdrawal of this deviation.
Deviate from LDC Section 34-3005(b)(1), which requires all commercial or industrial outdoor
storage to be shielded behind a continuous visual screening at least eight feet in height when visible

from a residential use or residential zoning district; to allow a 6-foot high chain link fence with 60-
inch landscaping to enclose the storage area.
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Staff continues to recommend approval of this deviation recommends the carryover of previously
approved conditions for this proposed use.

3. Deviate from Section 34-935(g)(1)a. which requires 40 percent of the total area of the project to be
common open space; to allow 13 acres, or 26 percent of the project, to be common open space as
depicted on the MCP.

Staff recommends approval of this deviation.

4. Deviate from Section 34-935(b)(1)b. which requires all buildings and structures to be set back from
the development perimeter a distance equal to fifteen (15) feet, if the subject property is, or will be
zoned MHPD; to allow minimum setbacks of structures and buildings from development perimeter
boundaries to be ten (10) feet for the existing Oak Park Village MHPD Boundary area consistent
with the approved variance in Resolution Z-05-077.

Staff recommends approval of this deviation.

5. Deviate from Section 34-935(e)(1)a. where in the MHPD districts, if the development contains or
consists of a conventional subdivision for mobile homes, the lot dimensions and area specified in
section 34-736 for the MH-1, MH-2, MH-3 or MH-4 mobile home districts shall apply as appropriate,
unless other lot areas and dimensions are approved by the Board of County Commissioners; to
allow property dimensions consistent with the original subdivision as official lots of record.

Staff recommends approval of this deviation.

6. Deviate from Section 34-736 concerning setbacks from lot lines and separation of buildings for
mobile homes in mobile home planned developments where the front, side and rear setback for the
MH-1, MH-2, MH-3 or MH-4 mobile home district shall apply as appropriate, unless other lot areas
and dimensions are approved by the Board of County Commissioners; to allow setbacks as follows:

AREA A — EXISTING OAK PARK VILLAGE
Minimum Setbacks:

Oak Park Village Mobile Home Park subject to LDC Section

AREA B — OUTDOOR STORAGE AND RECREATION AREA

Minimum Setbacks:

Pearl (Offsite) Street: 25 feet

Park perimeter (MHPD boundary for AREA B): 15 feet Outdoor
Storage Area: 15 feet

Water Body: 5 feet (MHC-1 regulations)

Staff recommends approval of this deviation.

7. Deviate from Section 10-296(b), which requires public and private streets to be constructed and
improved in accordance with the specifications set out in this section; to allow a low-volume,
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privately maintained, accessway not required to meet 10-296(b) except a gravel road with 18-foot
width (9-foot travel lanes) per LDC Section 10-296(b), Note (1) that allows, “The right-of-way width
to be determined by the Director of Development Services on privately maintained roadways.”

Development Services Staff recommends that the deviation language be modified as below:

Deviation (7) seeks relief from Lee County Land Development Code (LDC) Section 10-296(a), which requires
all public and private streets to be designed, constructed, and improved in accordance with the specifications
set out in this section, to allow an 18-feet-wide accessway as shown on the MCP to provide access to the
existing open storage area.

Development Services Staff recommends approval of this deviation, subject to the following conditions:

- The accessway must be designed to meet the requirements established by FDOT in the Florida
Greenbook with consideration of the Plans Preparation Manual and guidance in AASHTO publications.

- At the time of development order, the accessway surface must be designed to provide a sufficiently

stabilized limestone or gravel access to the open storage area based on the anticipated vehicle usage
and adequately drained.

- Any future development will require the applicant to demonstrate that the accessway design and
construction is sufficient to accommodate the anticipated vehicle usage.
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Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT

CASE NUMBER: DCI2021-00019

CASE NAME: OAK PARK VILLAGE MHPD

TYPE OF CASE: MINOR PLANNED DEVELOPMENT
HEARING EXAMINER DATE: FEBRUARY 23, 2023
SUFFICIENCY DATE: DECEMBER 20, 2022

REQUEST:

An application has been submitted by Fred Drovdlic, AICP of RVI Planning on behalf Oak Park Village
Cooperative, Inc. C/O John Schouwink to request a rezoning of approximately 51.19 acres from
Mobile Home Conservation District (MHC-1) and Mobile Home Planned Development (MHPD) to
Mobile Home Planned Development (MHPD) to: combine the two existing zoning districts and codify
all previous zoning approvals into a single resolution, expand the accessory storage area associated
with the Oak Park Village, establish a different access point to the storage area, and allow for new
well locations as depicted on the Master Concept Plan. The final development plan for the subject
property will include a mobile home park with 208 dwelling units, accessory uses, and an ancillary
open storage area.

The subject property is located at 21961 and 21981 Pearl Street, Northeast Lee County Planning
Community, Alva Community Plan Area, Lee County, FL. (District #5), STRAP Numbers 22-43-27-
02-000J0.0000, 22-43-27-02-000K0.0000, and 23-43-27-02-00000.00CE.

SUMMARY:

Staff recommends APPROVAL of the applicant’s request, with the Conditions found in Attachment
C.

HISTORY OF PARCEL AND CHARACTER OF THE AREA:

The subject property is located to the north and south side of Pearl Street, approximately 2/3 mile to
the east of Broadway Street. The property is divided into the Mobile Home Conservation District
(MHC-1) to the east, and Mobile Home Planned Development (MHPD) to the west.

The MHC-1 portion was rezoned by Resolution Z-70-056, which rezoned a portion of the property
from AU (AG-2, as converted) to RU-3A and BU-2A (CT and C-1 as converted) with a Special Permit
for a Mobile Home Park, with conditions (Attachment F). The subject property was then approved for
a Special Exception and Variance in SEZ2000-00008/VAR2000-00064 to allow for Essential Service
Facilities, Group Il for a sewage disposal system for the mobile home park (Attachment G). The
subject property was then rezoned in Resolution Z-05-077 and VAR2004-00031 from Agricultural
(AG-2), Mobile Home Residential (MH-2), and Commercial (C-1) to Mobile Home Conservation
District (MHC-2) with a variance to allow a 10-foot setback for Parcel 2 (Attachment H).
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The portion zoned Mobile Home Planned Development (MHPD) was originally zoned by Resolution
Z-07-072A to allow up to 25 single-family dwelling units, accessory uses, and open storage for the
use of the residents of the community (Attachment ). ADD2014-00216A approved an amendment
to allow a phasing plan for the planned development, with conditions (Attachment J).

The majority of the surrounding properties are developed with low density residential and agricultural
uses. The surrounding development patterns can be characterized as follows:

North and West:

Properties to the north and west are zoned Agricultural (AG-2) and are in the Urban Community
future land use category. These properties are developed with large lot residential uses.

East:

Properties to the east are zoned Agricultural (AG-2) and are in the Rural future land use category.
These properties are developed with large lot residential and agricultural uses.

South:
To the south of the subject property is the Caloosahatchee River.

The subject property is also located in the Alva Community Plan Area and is subject to the Objectives
and Policies of Goal 27 of the Lee Plan.

ANALYSIS

The applicant has provided a request statement that describes the nature of the request (Attachment
D). The applicant requests a rezoning of approximately 51.19 acres from Mobile Home Conservation
District (MHC-1) and Mobile Home Planned Development (MHPD) to Mobile Home Planned
Development (MHPD) to:

[.  Combine all properties under common ownership of the Oak Park Village Cooperative into a
unified MHPD by amending and combining the Mobile Home Planned Development
(Resolution Z-07-072A) and the existing MHC-1 zoned Oak Park Village Mobile Home Park.

ll.  Codify past zoning conditions, variances and administrative amendments in to theunified
MHPD establishing development parameters that reflect the existing development and
desired long-range buildout plan for the two western parcels according to the qualification of
the existing park as an official lot of record.

lll.  Establish a development plan for the two parcels abutting the existing park:

a. Remove the single-family use from the schedule of uses and amend the master
concept plan to remove the singe-family lots and the phasing plan.

b. Add Private, on-site recreational facilities and green space.

c. Expand the outdoor stage area and amend condition 17 established in Resolution Z-
07-072A.

d. Modify Access points.

e. Allow for new well locations.
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Planned Development Rezoning:

Section 34-612 of the Lee County Land Development Code (LDC) describes the intent of the
utilization of the Planned Development zoning district. The purpose of planned developments is to
further implement the goals, objectives, and policies of the Lee Plan, while providing some degree of
flexibility in the planning and design of proposed developments.

Section 34-145 of the Land Development Code (LDC) establishes the review criteria for all rezoning
requests. Before recommending approval of a rezoning request, the Hearing Examiner must find the
request:

a) Complies with the Lee Plan;

b) Meets the Land Development Code and other applicable County regulations or qualifies for
deviations;

c) Is compatible with existing and planned uses in the surrounding area;

d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;

f)  Will not adversely affect environmentally critical or sensitive areas and natural resources; and

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area
category.

For Planned Development rezoning requests, the Hearing Examiner must also find:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

c) That each requested deviation:

1) Enhances the achievement of the objectives of the planned development; and
2) Preserves and promotes the general intent of this Code to protect the public health,
safety and welfare.

Master Concept Plan:

The applicant has provided a Master Concept Pan which depicts the area previously approved
through Ordinance 86-36, recreation areas, the expanded storage area, the proposed access
between the residential area and storage area, the existing boat basin and multi-slip docking facility,
and deviations that are being sought for approval as part of this rezoning request (Attachment U).

86-36 Designation:

Ordinance 86-36 was approved by the Lee County Board of County Commissioners on December
3, 1986 to address Mobile Home Parks that were made non-conforming by the implementation of the
Zoning Ordinance approved by Ordinance 86-17 (Attachment K). Subsequent to the approval of
Ordinance 86-36, the lots, setbacks, density, open space, and roadways of Oak Park Mobile Home
Village were recognized as conforming (Attachment L). This rezoning request includes land protected
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by the Ordinance 86-36, and staff aims to retain the 86-36 designation by noting these areas on the
Master Concept Plan.

Development Pattern Considerations:

The subject property is in the Urban Community future land use category, which is described in Lee
Plan Policy 1.1.4 as a mixture of relatively intense commercial and residential uses, and have a
distinctly urban character. The subject property is currently developed with mobile home residential
neighborhood on the eastern half of the development and the western half is a mix of accessory open
storage and outdoor recreation space. The mix of uses is appropriate to the future land use category,
as these uses are typical in the urban areas of the County. Staff finds the proposed use consistent
with Policy 1.1.4.

Objectives 2.1 and 2.2 encourage new growth in future urban areas where adequate facilities exist
or are assured and where compact and contiguous development patterns can be created. Policy
2.2.1 encourages clustered mixed use development within Lee County where sufficient infrastructure
exists. The subject property has historically been used as a residential community and the applicant
has demonstrated that the request does not significantly increase demand on County infrastructure.
Staff finds this Planned Development Rezoning consistent with Objective 2.1, Objective 2.2, and
Policy 2.2.1.

Goal 5 of the Lee Plan establishes Objectives and Policies to provide sufficient land to accommodate
the projected population to the year 2045 in attractive and safe neighborhoods with a mix of housing
types and prices.

Policy 5.1.2 prohibits residential development where physical constraints or hazards exist or requires
density and design to be adjusted accordingly to be sensitive to such constraints. This policy notes
physical constraints include flood, storm, or hurricane hazards, environmental limitations, or
characteristics that may endanger the residential community. The subject property does not have
significant physical constraints to limit development. The subject property is not located in a Coastal
High Hazard Area and is located in Flood Insurance Rate Map (FIRM) Zone AE-EL10 and X-Shaded.
Staff notes that there is no intent to expand residential uses as part of this rezoning. Regardless of
the lack of physical constraints evident on the subject property, the applicant will be required to meet
the requirements of Chapter 2, Article Xl of the Land Development Code regarding hurricane
preparedness and mitigation. Staff finds the proposed development consistent with Lee Plan Policy
5.1.2.

Policy 5.1.5 of the Lee Plan intends to protect existing and future residential areas from any
encroachment of uses that are potentially destructive to the character and integrity of residential
development. Two changes to the subject property that should be considered in the context of
external impacts include the expansion of the open storage area and the creation of a new route for
the community to access the storage area. The storage area is intended expand northward further
into the Oak Park Village property. The western boundary of the open storage area runs along
residential uses. Resolution Z-07-072A approved a deviation for an alternative landscaping and
screening design, and staff continues to recommend approval of this deviation as part of this request.
Additionally, it should be noted that the community has elected to move the primary access to the
storage area from an access point off of Pearl Street to an internally accessed easement which will
provide benefit to the properties that neighbor the Oak Village Community. Staff finds the proposed
rezoning consistent with Lee Plan Policy 5.1.5.
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The subject property is in the Northeast Lee County and Alva Community Plan Areas as described in
Goal 27 and Goal 28 of the Lee Plan. Both plans aim to maintain, enhance, and support the heritage
and rural character of the area. Policies 27.1.6, 27.1.8, and 28.1.7 aim to enhance coordination
within Northeast Lee County and Alva by promoting planning coordination and requiring public
meetings for zoning actions in both the Alva and North Olga Community Plan Areas. The applicant
provided the requisite meetings in both Alva and North Olga, and did not receive any significant
feedback about the rezoning (Attachments M and N). Staff finds the request consistent with Goals
27 and 28 and Lee Plan Policies 27.1.7, 27.1.8, and 28.1.7.

Policy 115.1.2 requires new development and additions to existing development to not degrade
surface and ground water quality. No additional impacts to surface and ground water quality are
anticipated as part of this request. Future development of the property will require an Environmental
Resource Permit from the South Florida Water Management District, and will be required to comply
with state and local regulations as it pertains to water quality. The applicant has not requested
deviations from any water quality requirements. Staff finds this planned development rezoning
request consistent with Policy 115.1.2.

Policy 128.4.6 establishes the requirement for compliance with the Manatee Protection Plan as it
pertains to boat slips in multi-slip docking facilities. Natural Resources staff provided analysis on the
existing docking facility, and the potential for more slips associated with the storage area (Attachment
S). Staff finds the request consistent with Policy 128.1.6.

Goal 135 of the Lee Plan addresses the necessity to meet housing needs as Lee County grows in
population. Policy 135.1.9 states that the county will ensure a mix of residential housing types on a
county wide basis through the planned development process. The proposed rezoning does not
increase or decrease the already approved 208 dwelling units, which are intended to remain in the
development. Staff finds the proposed rezoning consistent with Goal 135 and Policy 135.1.9.

Transportation Considerations:

The applicant has requested a waiver from the traffic impact statement due to the fact that the
rezoning request will not increase trips (Attachment O). Infrastructure Planning staff provided a
memorandum concurring with the de minimis impact on the roadway infrastructure (Attachment P).

Urban Services:

The subject property is serviced by the Alva Fire and EMS station, which is approximately 1.36 miles
south, and a Sheriff’s station 10.1 miles south of the property. The existing development is serviced
by on-site wells and wastewater treatment.

DEVIATION REQUESTS:

The applicant seeks the following deviations for consideration as part of this Planned Development
Rezoning (Attachment Q):
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Deviate from Lee County Land Development Code (LDC) §34-2020( 4 )k. to reduce the minimum
required parking spaces for a clubhouse (meeting hall) from 59 parking spaces to 26 parking
spaces.

Staff recommends withdrawal of this deviation and recommends the following condition that
recognizes the previous Variance approval:

- This resolution recognizes and codifies the variance approved in VAR2000-00032 which
reduces the required number of parking spaces for the clubhouse from 59 parking spaces
to 26 spaces.

Deviate from LDC Section 34-3005(b)(1), which requires all commercial or industrial outdoor
storage to be shielded behind a continuous visual screening at least eight feet in height when
visible from a residential use or residential zoning district; to allow a 6-foot high chain link fence
with 60-inch landscaping to enclose the storage area.

This deviation was approved by Resolution Z-07-072(a) and required a Type "C” buffer along the
southern and western property lines of an open storage area, but required plantings to be a
minimum 60 inches during installation. Staff continues to recommend approval of this deviation
recommends the carryover of previously approved conditions for this proposed use.

Deviate from Section 34-935(g)(1)a. which requires 40 percent of the total area of the project to
be common open space; to allow 13 acres, or 26 percent of the project, to be common open
space as depicted on the MCP.

Environmental staff provide comment on the proposed deviation and notes that the applicant is
bringing the site the greatest compliance possible while providing 52 percent open space overall
(Attachment R). Staff recommends approval of this deviation.

Deviate from Section 34-935(b)(1)b. which requires all buildings and structures to be set back
from the development perimeter a distance equal to fifteen (15) feet, if the subject property is, or
will be zoned MHPD; to allow minimum setbacks of structures and buildings from development
perimeter boundaries to be ten (10) feet for the existing Oak Park Village MHPD Boundary area
consistent with the approved variance in Resolution Z-05-077.

Staff recommends approval of this deviation.

Deviate from Section 34-935(e)(1)a. where in the MHPD districts, if the development contains or
consists of a conventional subdivision for mobile homes, the lot dimensions and area specified in
section 34-736 for the MH-1, MH-2, MH-3 or MH-4 mobile home districts shall apply as
appropriate, unless other lot areas and dimensions are approved by the Board of County
Commissioners; to allow property dimensions consistent with the original subdivision as official
lots of record.

It is staff’s intent that the site plan, lot dimensions and setbacks approved pursuant to Ordinance
86-36 continue to be applicable to this property. Staff recommends approval of this deviation.
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6. Deviate from Section 34-736 concerning setbacks from lot lines and separation of buildings for
mobile homes in mobile home planned developments where the front, side and rear setback for
the MH-1, MH-2, MH-3 or MH-4 mobile home district shall apply as appropriate, unless other lot
areas and dimensions are approved by the Board of County Commissioners; to allow setbacks
as follows:

AREA A - EXISTING OAK PARK VILLAGE

Minimum Setbacks:
Oak Park Village Mobile Home Park subject to LDC Section

AREA B — OUTDOOR STORAGE AND RECREATION AREA
Minimum Setbacks:

Pearl (Offsite) Street: 25 feet

Park perimeter (MHPD boundary for AREA B): 15 feet
Outdoor Storage Area: 15 feet

Water Body: 5 feet (MHC-1 regulations)

It is staff’s intent that the site plan, lot dimensions and setbacks approved pursuant to Ordinance
86-36 continue to be applicable to this property. Staff recommends approval of this deviation.

7. Deviate from Section 10-296(b), which requires public and private streets to be constructed and
improved in accordance with the specifications set out in this section; to allow a low-volume,
privately maintained, accessway not required to meet 10-296(b) except a gravel road with 18-
foot width (9-foot travel lanes) per LDC Section 10-296(b), Note (1) that allows, “The right-of-way
width to be determined by the Director of Development Services on privately maintained
roadways.”

Development Services Staff recommends that the deviation language be modified as below:

Deviation (7) seeks relief from Lee County Land Development Code (LDC) Section 10-296(a),
which requires all public and private streets to be designed, constructed, and improved in
accordance with the specifications set out in this section, to allow an 18-feet-wide accessway as
shown on the MCP to provide access to the existing open storage area.

Development Services Staff recommends approval of this deviation, subject to the following
conditions:

- The accessway must be designed to meet the requirements established by FDOT in the
Florida Greenbook with consideration of the Plans Preparation Manual and guidance in
AASHTO publications.

- At the time of development order, the accessway surface must be designed to provide a
sufficiently stabilized limestone or gravel access to the open storage area based on the
anticipated vehicle usage and adequately drained.

- Any future development will require the applicant to demonstrate that the accessway design
and construction is sufficient to accommodate the anticipated vehicle usage.
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CONCLUSION:

Based on the analysis provided above, staff offers the following review of the decision-making criteria
for the planned development rezoning request. Staff finds that the proposed request:

a) Complies with the Lee Plan
Based on the analysis above, staff finds that the request is consistent with the Lee Plan.
The proposed use and density is compatible with existing and proposed uses, and meets
or exceeds the objectives and policies above.

b) Meets this Code and other applicable County regulations or qualifies for deviations;
Except as deviated from herein, staff finds the proposed rezoning meets this Code and
other County regulations.

c) Is compatible with existing and planned uses in the surrounding area,;

The wuses surrounding the subject property includes residential development and
agricultural uses. As conditioned, the proposed use is consistent with surrounding existing
and planned uses.

d) Will provide access sufficient to support the proposed development intensity;

Access to this development is proposed from Pearl Street. Staff finds that the roadway
system provides sufficient access to the proposed development.

e) The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;

Staff has reviewed the transportation impacts of the development, and has concluded that
the request does not impact the roadway network in the area.

f)  Will not adversely affect environmentally critical or sensitive areas and natural resources;
and
Staff has reviewed the potential environmental impacts and has determined that the
requirements of the Land Development Code and Lee Plan, as well as recommended
conditions of approval, sufficiently protect existing environmentally critical areas.

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area
category.

Additionally,
a) The proposed use or mix of uses is appropriate at the proposed location;
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The proposed uses are similar to what exists today. The changes proposed by the applicant
to the subject property are minimal, and as conditioned, staff finds the proposed uses
consistent with surrounding area.

The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

Staff finds the proposed conditions appropriate for approval and, as conditioned, the public’s
interests are sufficiently addressed.

That each requested deviation enhances the achievement of the objectives of the planned
development; and preserves and promotes the general intent of this Code to protect the
public health, safety and welfare:

Staff recommends approval of the deviations sought by the applicant.

Staff, therefore, recommends approval of this rezoning request of approximately 51.19 acres from
Mobile Home Conservation District (MHC-1) and Mobile Home Planned Development (MHPD) to
Mobile Home Planned Development (MHPD) as conditioned in Attachment C.

ATTACHMENTS:

CHAOTOUVOZIrAE " IOMMUO D>

Expert Witness Information

Maps: Surrounding Zoning, Future Land Use and Aerial Photograph
Recommended Conditions and Deviations
Request Statement

Legal Description

Resolution Z-70-056

SEZ2000-00008 and VAR2000-00064
Resolution Z-05-077 and VAR2004-00031
Resolution Z-07-072A

ADD2014-00216A

Ordinance 86-36

86-36 Designation Map

Alva Community Planning Meeting

North Olga Community Planning Meeting
Waiver of Submittal Requirements
Infrastructure Planning Memorandum
Applicant Proposed Deviations and Conditions
Environmental Memorandum

Natural Resources Memorandum
Development Services Memorandum
Master Concept Plan
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CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANTS: (2)

Staff Summary

DCI2022-00005 / Alico Crossing

Request to rezone approximately 46.7+ acres from Commercial
Planned Development (CPD) to Mixed Use Planned
Development (MPD) to allow for 475 dwelling units, 200,000
square feet of commercial uses, and 250 hotel rooms.

Z-23-021

Located at East side of the Three Oaks Pkwy. Extension north of
Alico Rd., Gateway/Airport Planning Community, Lee County,
FL.

THREE OAKS LAND COMPANY LLC C/O: STOCK
INVESTMENTS

Stock Development, LLC

Daniel DeLisi, AICP

Delisi, Inc.

520 27" Street

West Palm Beach, FL 33407

Approval, subject to the conditions and deviations set forth in
Exhibit B

Alan Freeman
Heather Goren







Summary of Hearing Examiner Recommendation

ALICO CROSSING MPD

The request constitutes infill development in an area with a variety of land uses. The

introduction of multi-family residential uses within the General Interchange expands
housing options.

Staff and the Hearing Examiner do not support the requested parking deviation for the
multifamily component of the project.

Detailed recommendation follows.









OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI2022-00005
Regarding: ALICO CROSSING MPD
Location: 16541 Three Oaks Park

Gateway/Airport Planning Community
(District #2)

Hearing Date: April 27, 2023

Request

Rezone 46.7 acres from Commercial Planned Development (CPD) to Mixed Use
Planned Development (MPD) to allow 475 residential units, 200,000 square feet
of commercial floor area, and 250 hotel rooms.

Applicant requests deviations to address FAA guidelines in the Airport Wildlife
Hazard Protection Zone and a deviation to reduce parking requirements for the
residential use.

The property legal description is set forth in Exhibit A.

Hearing Examiner Recommendation

Approve, subject to conditions and deviations in Exhibit B.
Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property to the planned
development zoning district.! In furtherance of this duty, the Hearing Examiner
accepted testimony and evidence on an application to rezone 46.7 acres to the
Mixed Use Planned Development District.

In preparing a recommendation to the Board, the Hearing Examiner must apply
the Lee County Comprehensive Plan (Lee Plan), Land Development Code (LDC),
and other County regulations to facts adduced at hearing. The Hearing Examiner

1 LDC §34-145(d)(4) a.



Case: DCI2022-00005

may take judicial notice of prior zoning decisions.? The record must contain
- substantial competent evidence to support the recommendation.

Discussion supporting the Hearing Examiner's recommendation of approval with
conditions follows below.

Request

The request seeks to rezone 46.7 acres to the Mixed Use Planned Development
District (MPD) to develop up to 475 dwellings, 200,000 square feet retail/office
commercial, and 250 hotel rooms.

The request includes alternate Master Concept Plans (MCPs) featuring two
development scenarios.

Both MCPs depict:

(1) A single access to Three Oaks Parkway.

(2)  Connections to a reverse frontage road connecting properties north and
south. _

(3)  Commercial land uses abutting Three Oaks Parkway.

(4)  Open space tract along the southwest boundary of the site.

MCP Alternate A accommodates 475 multi-family units on 37.2 acres, 200,000
square feet commercial, and 250 hotel units. The site plan locates commercial and
hotel uses along Three Oaks Parkway and residential to the east. A large water
retention pond lies between the residential tract and the interstate.

MCP Alternate B accommodates 475 multi-family units on 30.5 acres, 200,000
square feet commercial, and 250 hotel units. A residential tract separates
development areas slated for commercial and hotel uses along Three Oaks
Parkway and the interstate.

The request includes four deviations from LDC criteria. Building heights will not
exceed 75 feet for commercial office uses, 35 feet for retail uses, and 55 feet for
residential buildings.?

Staff recommended approval with conditions.

Character of Area

The property lies in the Gateway/Airport Planning District north of Alico Road, and
west of the Interstate. The area is characterized by ongoing development activity.4

2| ee County Administrative Code AC 2-6, 2.3D(4)(b).
31 DC §§34-935(d), 34-2175(b)(4).
4 Lee Plan Policy 1.1.1.

Hearing Examiner Recommendation
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Case: DCIl2022-00005

The subject property is zoned Commercial Planned Development (CPD) with
entitlements to develop retail, office, and hotel uses. Most property north of Alico
Road has development entitlements for hotels, light industrial and commercial
uses.

The request adds multifamily residential to the array of land uses permitted on the
site. Multifamily residential development is underway across Three Oaks Parkway
from the property.

History

The site is vacant and zoned CPD with frontage on the northern extension of Three
Oaks Parkway. Existing CPD zoning approvals date back to 2003.5 Approved
development parameters currently permit 300,000 square feet commercial retail,
51,000 square feet office, and 125 hotel rooms.®

Lee Plan
Planned developments must be consistent with the Lee Plan.”

The property lies within the General Interchange future land use category in the
northwest quadrant of the Alico Road/I-75 Interchange.® General Interchange
areas are intended for a broad range of land uses including uses that expand the
County’s economic base.® Pursuant to recent amendments to the Lee Plan, the
General Interchange category permits residential land uses. Multifamily residential
is permissible at densities ranging from eight to 14 units per acre. Maximum
densities may be as high as 22 dwelling units per acre.’®

The Economic Element of the Lee Plan encourages industrial and commercial
uses to expand the County’s economic base."" The proposed
commercial/industrial uses contribute to a positive business climate and creates
additional employment opportunities.!? The Lee Plan also encourages
development of a diverse mix of housing.’?

The Airport/Gateway Planning District is developing with commercial and industrial
land uses. Mixed use development is ideal at this location given the proximity of

5Z-03-017.

8 Zoning approvals allow for conversion of approved square footage for additional retail and hotel rooms
with limitations.

7LDC 34-411(a).

8 Lee Plan Objective 1.3, Policies 1.1.7, 1.3.4; Lee Plan Map 1, page 1 or 8.

9 Lee Plan Policies 1.3.1, 1.3.2, 158.3.5.

0 jd. General Interchange areas may be the recipient of transfer of development rights from wetlands and
the Southeast Lee County planning district. Lee Plan Policies 33.3.2, 124.1.1, 124.2.2.

" Lee Plan Objectives 158.3, 158.4, Policy 158.3.2.

12 Lee Plan Goal 158 Objective 158.3 and Policy 158.3.5; see also, Lee Plan Table 1(b).

13 Lee Plan Policies 135.1.9, 158.1.9.

Hearing Examiner Recommendation
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Case: DCI2022-00005

maijor transportation corridors, employment, and shopping centers.'* The site has
access to public services and infrastructure including public water and sanitary
sewer, paved roads, and police, fire, and emergency medical services.'®

Compatibility

One of the purposes of “planned development” zoning is to integrate new
development with surrounding land uses, providing consistency and visual
harmony.’® The Lee Plan encourages compact and contiguous development
patterns in areas with services and infrastructure to support new development.'”
The plan of development includes commercial, hotel, and residential land uses.
Commercial uses are appropriate when compatible with surrounding
development.” Surrounding lands feature residential, commercial, and industrial
land uses. The site constitutes infill development consistent with existing
development patterns.’®

A portion of the property lies within the Airport Noise Zone Overlay and subject to
airport related noise.?° Construction within Airport Noise Zone C requires public
disclosure of the potential for noise incidental to airport operations.?' Airport
proximity prompts deviations to reduce wildlife attractants hazardous to air

navigation.??

LDC

A planned development zoning district is appropriate because the request meets
the definition of Development of County Impact.?® Planned development zoning

4 Lee Plan Goal 11, Objectives 2.1, 2.2, 11.1, Policies 2.2.1, 2.2.2, 6.1.4 LDC §34-413.

15 | ee Plan Policies 2.2.1, 2.2.2, 6.1.1, 6.1.3, LDC 34-411(i) and (j). Potable water service will be provided
by Green Meadows Water Treatment Plant. Sanitary sewer service provided by Three Oaks Water
Reclamation Facility. The site has access paved roadways. The closest transit route is Lee Plan Route 60
with stops approximately a half mile south on Alico Road.

8 Another purpose is to provide flexibility in development design. LDC §34-612(2).

7 Lee Plan Objectives 2.1, 2.2, Policies 2.2.1, 5.1.3.

18 Lee Plan Policy 6.1.4.

19 | ee Plan Policies 5.1.3, 6.1.7. The zoning request is consistent with emerging development patterns in
the area. See Lee Plan Glossary definition - infill. Proposed multifamily residential uses expands housing
options on the Alico Road corridor. Lee Plan Goals 5, 11, 135, 158, Objective 135.1.

20 Specifically, Airport Noise Zone C. Lee Plan Objective 1.6, Policy 1.6.1, Lee Plan Map 1, page 5 of 7;
LDC Appendix C — Map 1: SWFIA Airport Noise Zone Map.

21 . DC §§34-1104(a)(3), 34-1104(b).

22 | ee Plan Objective 47.2, Policies 47.2.1, 47.2.2, LDC 34-1110(a)(8) and (9). See requested deviations
from excavation bank slopes and littoral plantings.

23 L DC 34-2: Development of County Impact means development that may have a substantial effect upon
the health, safety, and welfare of the citizens of the County or upon its natural resources. See also 34-
341(a). Lee Plan Policies 2.1.1, 5.1.1; LDC §34-612(2). The planned development district affords flexibility
in site design.

Hearing Examiner Recommendation
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Case: DCI2022-00005

integrates new development with surrounding land uses.?* Planned developments
further the goals of the Lee Plan while providing flexibility in planning and design.?®

Development must comply with County land development regulations or seek
deviations. The request seeks three deviations from the LDC.%® “Deviations” are
departures from land development regulations.?” Applicants must demonstrate
each deviation enhances the planned development and will not cause a detriment
to the public.?®

Requested deviations seek relief from code required excavation bank slopes,
littoral plantings, and parking. Applicant offered testimony/evidence in support of
each deviation.?® Staff recommended approval of bank slope and littoral planting
deviations but denial of the parking deviation. The Hearing Examiner agrees with
staff's recommendation, finding only two of the three deviations meet LDC
approval criteria. 3°

Disputed Parking Deviation

The LDC requires: (1) two parking spaces per multifamily unit, (2) 10% additional
parking spaces to accommodate guests, and (3) four spaces for every 1,000
square feet of clubhouse. The code allows for up to a 10% reduction in parking for
non-residential land uses but does not offer relief to residential development.®!
Hence, Applicant requests a deviation from parking standards for multifamily
development.

Applicant proposes 1.75 parking spaces per multifamily unit and no parking for
guests or the clubhouse.®? The requested deviation reduces required parking by

2 1 DC §34-612(2).

25 |.DC §§34-411(a), 34-612(2); Planned developments must be consistent with the Lee Plan. Lee Plan
Policy 2.1.2.

%6 Applicant withdrew a fourth deviation at hearing. The parties agreed the withdrawn deviation was
duplicative.

271.DC §34-2.

28 |.DC §34-373(a)(9).

2 |.DC §34-377(a)(4).

30 The Hearing Examiner may recommend approval, approval with modifications or denial of requested
deviations based upon findings that a deviation (1) enhances the planned development and, (2)
preserves/promotes public health, safety, and welfare. LDC §34-377(a)(4).

31 LDC §34-2020(c).

32 This amounts to eliminating approximately 80 spaces for the clubhouse and 95 spaces for guests of
project residents. Testimony at hearing asserted many residents walk to the clubhouse, eliminating need
for the code driven parking requirement for the clubhouse. In the alternative, Applicant posited that only
non-amenity areas of the clubhouse should provide parking stating again that residents can walk.

Hearing Examiner Recommendation
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Case: DCI2022-00005

more than 25%.3% Applicant offered no testimony on how the 25% reduction in
parking protects public health safety and welfare.3

In support of the deviation Applicant offered (1) examples of code parking
requirements from 11 counties and (2) a survey of six apartment communities in
southwest Florida.3® The examples show Lee County imposes among the highest
parking requirements of the counties offered as comparison. The examples were
metropolitan counties with expansive transit systems.®® Areas served by
established transit networks facilitate access to employment and other services
without an automobile. Lee County is not similar to the counties offers as
comparison in this respect.

The survey of six apartment complexes demonstrated wide swings in parking rates
for similar sized projects, diminishing the usefulness of the data.3”

County has administratively approved a 2% reduction in clubhouse parking in the
past.3® There is no history of deviations from resident and guest parking

requirements.

Applicant’s request for a 25% reduction in project parking far exceeds even the
10% reduction permitted for commercial developments. An LDC amendment is
necessary to authorize parking deviations to this degree. Absent comprehensive
study, it is not reasonable to conclude the requested reduction protects public
health, safety, and welfare.

33 A multifamily project with 475 units must provide 1045 spaces per code plus additional spaces to support
a clubhouse. This number represents parking at a rate of 2.0 spaces per unit, plus 10% guest parking.
Applicant testified at hearing the LDC requires an additional 80 parking spaces to support the project
clubhouse as proposed. (Testimony of Dan Delisi.} This brings_code required parking to 1125 spaces.
The deviation caps parking at 1.75 spaces per unit with no parking for guests or the clubhouse for a total
of 831.25 spaces, a 26.1% reduction in required parking. Applicant testified the site plan would distribute
the (reduced) spaces throughout the project including the clubhouse area.

34 Applicant suggests less parking allows for the possibility of more green space, enhancing the planned
development.

35 Evidence included multifamily parking requirements for the following counties: Pinellas, Broward, Orange,
Seminole, Miami-Dade, Hillsborough, Duval, Sarasota, Palm Beach, and Pasco.

3% Miami-Dade, Broward, Palm Beach, Pinellas, Hillsborough, and Orange counties host the largest transit
systems in the state with interconnections to metropolitan areas in Pasco, Manatee, Sarasota, and
Seminole Counties. Lee County does not offer transit service on the same level as the metropolitan areas
offered as examples, making it more likely residents will rely on automobiles.

37 Applicant's transportation consultant surveyed six apartment projects in southwest Florida during the
midnight hour to determine occupant parking usage. Observations at this hour do not reflect clubhouse
parking usage or guest demand. At best, it reflects overnight guest demand on one night. It was noteworthy
no apartment communities constructed by Stock Development were included among the six examples;
Especially since Applicant PowerPoint referenced Stock’s apartment portfolio of nine projects, four of which
are located in southwest Florida.

38 Testimony of Dirk Danley, AICP.

Hearing Examiner Recommendation
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Environmental/Natural Resources

Requests to rezone property must not adversely affect environmentally
critical/sensitive areas or natural resources.

The property was cleared to support agricultural activities that have been ongoing
for decades.®*® The majority of the site is improved pasture. Remaining forested
areas are infested with exotics.4°® The MCPs depict open space, buffers and
preserve areas that will be enhanced/restored with native vegetation.#’ Once
removed, the property must remain free of exotic vegetation.4?

Transportation

Transportation studies concluded project traffic will not negatively impact
surrounding roadways.* The proposed change from CPD to MPD introduces uses
that reduce anticipated trips by 28%.44 The property will be served by a single
access to Three Oaks Parkway. Interior drives interconnect with adjacent
development to the north and south.

No road improvements are necessary to accommodate projected trip generation.
The project will pay its fair share of transportation impacts with road impact fees.*
Developer must address site related improvements at the development order stage
of development.46

The median opening depicted on the MCP is contingent on County implementation
of the Three Oaks Parkway Access Management Plan. Staff recommends
conditions to govern driveway alignment and future contributions toward
signalization of the intersection at the project entrance.*

39 Staff Report Attachment S.

40 /d. Protected Species Assessment prepared by DexBender dated September 2021.

41 See MCP alternatives A and B. Lee Plan Goal 77, Objectives 77.3, 126.2, Policies 77.3.1,
123.2.9,126.2.1. Applicant must provide 8.53 acres indigenous open space. The MCPs include a 4.60-acre
indigenous preserve area. The preserve area consists of 3.51 acres existing indigenous vegetation and
1.09 acres restored indigenous. Staff Report Attachment S. The proposed Indigenous Restoration Plan
details the restoration and preservation planting plans includes removal of exotic species and
supplementing the area with native plantings.

42 | ee Plan Policies 123.2.9, 123.2.11.

43 Testimony of Ted Treesh. Staff Report Attachment N.

44 Staff Report Attachment D, Request Statement.

45 Lee Plan Policies 38.1.1, 38.1.5, Staff Report Attachments N, O. Traffic Impact Statement prepared by
TR Transportation Consultants, Inc., and Memorandum from Md Rakibul Alam, Senior Transportation
Planner to Dirk Danley, Jr. Principal Planner dated March 21, 2023.

46 | ee Plan Objective 39.1 and Policy 39.1.1.

47 See Condition 7.
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Case: DCI|2022-00005

6. Public services and infrastructure will be available to serve the
development. Goals 2, 4, 95, Objectives 2.1, 2.2, 4.1, Policy 2.2.1,
Standards 4.1.1, 4.1.2.

C. The proposed uses are appropriate at the location. Lee Plan Goals 2, 5, 6,
11; Objectives 2.1, 2.2, 135.1, Policies 2.1.1, 2.1.2, 5.1.3, 6.1.7, 6.1.8,
135.1.9, 135.9.6.

D. The County regulations and recommended conditions provide sufficient
safeguards to protect the public interest and relate to impacts expected from
the proposed development. Lee Plan Objectives 47.2, 77.3, Policies 5.1.5,
6.1.4, 47.2.1, 47.2.2, 77.3.1, 123.2.9, 135.9.6: LDC 34-377(a)(3), 34-411
and 34-932(c). Objective 47.2, Policy 47.2.1, 47.2.2.

E. Deviations recommended for approval enhance the planned development
and preserve public health, safety, and welfare. LDC 34-373(a)(9), 34-
377(a)(4).

Recommendation dated: May 8, 2023.

| %)@
Donna Marie Gollins

- Chief Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’'s Recommendation

Exhibit A Legal Description and Vicinity Map

Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map
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DCI2022-00005

Exhibit B

RECOMMENDED CONDITIONS AND DEVIATIONS

CONDITIONS

1.

Master Concept Plan (MCP). Development must be consistent with the Master

Concept Plans (MCPs) entitled "Alico Crossroads” prepared by Delisi
Fitzgerald, Inc., dated July 7, 2022, except as modified by conditions below.
(MCP A - Exhibit B1, MCP B — Exhibit B2)

Compliance with Lee Plan and Land Development Code (LDC). Development

must comply with the Lee Plan and LDC, except where deviations are
approved herein. Changes to the MCP or conditions of approval may require
further development approvals.

Approved Development Parameters. The project may construct up to 475

multifamily dwelling units, up to 200,000 square feet commercial uses, and a
250-room hotel/motel.

Permitted Uses and Property Development Regulations.

a.

Schedule of Uses

Residential Areas

Accessory Uses and Structures

Administrative Offices
Club, Private
Dwelling Unit:

Multiple-Family Building

Essential Services

Essential Service Facilities, Group |

Excavation: Water Retention and dry detention
Fences and Walls

Gates and Gatehouse

Home Occupation

Parking Lot: Accessory

Real Estate Sales Office

Recreational Facilities: Personal, Private On-site
Residential Accessory Uses

Signs

Temporary Uses

Commercial
Accessory Uses
Administrative Offices

Exhibit B, Recommended Conditions And Deviations



Case: DCI2022-00005

ATM (automatic teller machine)
Auto Parts Store
Automobile repair and service, Groups | and Il
Automotive service station
Banks and financial establishments, Groups | and I
Bar or cocktail lounge, accessory to Hotel/Motel and Restaurant use
Boats:
Boat sales
Broadcast studio, commercial radio, and television
Building material sales
Business Services, Groups | and |l
Car Wash, accessory to Convenience Food and Beverage Store or
Automobile Service Station
Cleaning and maintenance services
Clothing stores, general
Computer and Data Processing Services
Convenience food and beverage store
Consumption on premises
Contractors and builders, Groups | and Il
Day care center, adult, child
Department store
Drive-through facility for any permitted use
Drugstore, pharmacy
EMS, fire, or sheriff's station
Essential service facilities, Group |
Excavation, Water retention
Fences and Walls
Food and beverage service, limited.
Food stores, Groups I and Il
Hardware store

Health care facility, Groups |, 1, and IlI

Hobby, toy, and game shops

Hotel/motel

Household and office furnishings, Groups |, I, and Iii
Laundromat

Laundry or dry cleaning, Group |
Lawn and garden supply store
Library

Medical office

Non-store retailers, all groups
Package store

Paint, glass, and wallpaper
Parcel and express services

Exhibit B, Recommended Conditions And Deviations
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Parking lot:
Accessory
Commercial
Garage, public parking
Park-and-ride
Personal services, Groups |, Il, lll, and 1V excluding escort services, palm
readers, tattoo parlors, massage parlors, and steam and Turkish
baths.
Pet services
Pet shop
Pharmacy
Post office
Recreation facilities, Commercial, Groups | and I
Rental or leasing establishments, Groups I, Il, and Il
Repair shops, Groups | and Il
Research and development laboratories, Group Il and IV
Restaurant, fast food
Restaurants, Groups |, 11, lll, and IV
Schools, commercial and non-commercial
Self-service fuel pumps
Signs
Social services, Group |
Specialty retail shop, Groups |, II, lll, and IV
Storage, indoor
Studios
Supermarket
Used merchandise stores, Group |
Variety store
Vehicle and equipment dealers, Groups |, Il, lli

Warehouse:
Mini warehouse
Private
Public
Wholesale establishment, Groups Il and IV
b. Site Development Regulations
Lot Area and Dimensions
Minimum Lot Area 20,000 square feet
Minimum Lot Width 100 feet
Minimum Lot Depth 200 feet
Setbacks
Right-of-Way Setback 25 feet — Three Oaks Parkway
20 feet — All other roads
Perimeter Setback 25 feet
Side Yard Setback 10 feet

Exhibit B, Recommended Conditions And Deviations
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Rear Yard Setback 20 feet
Waterbody Setback 20 feet
Preserve Setback 20 feet

Minimum Building Separation

Commercial Y2 sum of building height.
Minimum 10 feet
Residential 35 feet
Maximum Building Height
Commercial 75 feet (office)
35 feet (retail)
Residential 55 feet
Lot Coverage 45 Percent

Open Space Calculation

The first development order application must include plans depicting 17.25 acres
open space consistent with the MCPs.

Wetland Restoration

The first development order application must include plans depicting 1.09 acres of
restored wetlands and 4.60 acres of indigenous preserve area in substantial
compliance with the MCPs A & B and consistent with the following breakdown:

Native Indigenous 3.51 Acres
Indigenous Restoration  1.09 Acres
Total Indigenous 4.60 Acres

Indigenous Restoration Plan

a. The first development order application must include an indigenous
management plan in compliance with the LDC.

b. The first development order application must include a schedule for
indigenous preservation and restoration to be completed within five
consecutive years.

C. The first development order application must include a map depicting the
location of mechanical and hand-removal methods of exotic vegetation.

d. The vegetation removal permit application must include survey point maps
depicting preservation and restoration areas and mechanical clearing limits.

Exhibit B, Recommended Conditions And Deviations
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Enhanced Three Oaks Parkway Buffer

The site plans submitted with the first development order application must depict
a 20-foot-wide Type D landscape buffer along the length of the west property line.

Three Oaks Parkway Access:

a. The full median opening shown on the MCPs are contingent upon
implementation of the Three Oaks Parkway Access Management Plan, once
officially adopted, and future decisions made by the County regarding
installation of a traffic signal, alteration, or elimination of the median opening.
Project access must align with the access points outlined on the approved
MCPs until the Board of County Commissioners adopt the Three Oaks
Access Management Plan.

b. If the County deems it necessary to install a traffic signal at this location, the
developer or subsequent property owner's association will be responsible for
a proportionate share of the total cost of the traffic signal improvement.

Notification of Potential Noise Impact

The following disclosures are intended to alert prospective property owners,
developers, and residents that the property lies within Airport Noise Zone C and
may be subject to noise created by and incidental to airport operations:

The developer, successor or assign acknowledges the property's proximity to
Southwest Florida International Airport and the potential for noises created by
and incidental to the operation of the airport as outlined in Land Development
Code §34-1104. The developer, successor or assign acknowledges that a
disclosure statement is required on plats, and in association documents for
condominium, property owner and homeowner associations as outlined in Land
Development Code §34-1104(b).

State and Federal Permits

County development permits do not create rights to obtain permits from state or
federal agencies and do not create liability if applicant fails to obtain requisite
approvals or fulfill obligations imposed by state/federal agencies or if applicant
undertakes actions resulting in a violation of state or federal law. Applicant must
obtain applicable state/federal permits prior to commencing development.

Exhibit B, Recommended Conditions And Deviations
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DEVIATIONS

1. Excavation Bank Slopes. Deviation 1 seeks relief from LDC §10-329 (d)(4), which
requires banks of excavations to be sloped at a ratio not greater than 6:1, to allow
4:1 ratio.

Hearing Examiner recommendation: Approved.

2. Withdrawn.

3. Planted Littoral Shelves. Deviation 3 seeks relief from LDC §10-418(2)d.3, which
permits a maximum of 25 percent of the total number of herbaceous plants
required within planted littoral shelves, at a rate of one tree (minimum ten-foot
height; 2 inch caliper, with a four-foot spread) per 100 herbaceous plants, to allow
wetland trees to be substituted for 100 percent of the required number of
herbaceous plants.

Hearing Examiner recommendation: Approved.
4, Parking. Deviation from LDC §34-2020(a), which requires multi-family units to

provide 2 spaces per unit plus an additional 10% for guest parking and an
additional 4 spaces for every 1,000 square feet of clubhouse, to allow for a total
parking requirement of 1.75 spaces per unit for the entire residential portion of the
development including the clubhouse.

Hearing Examiner recommendation: Denied.

Exhibits to Conditions:

B1 MCP - A
B2 MCP - B

Exhibit B, Recommended Conditions And Deviations
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Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

1.

DCD Staff Report with attachments for DCI: Prepared by Dirk Danley, Jr.,
Principal Planner, date received April 12, 2023 (multiple pages — 8.5"x11" &
11"x14”) [black & white, color]

PowerPoint Presentation: Prepared by DCD Staff, for Alico Crossing MPD,
DCI2022-00005 (multiple pages — 8.5"x11”) [color]

Administrative Amendment: ADD2022-00167, adopted 3/24/2023 by Anthony R.
Rodriguez, AICP, CPM, Zoning Manager (3 double-sided pages — 8.5"x11” and 1
page — 11"x17”)

APPLICANT EXHIBITS

a.

48-Hour Notice: Email from Olga Ramos, to Hearing Examiner and Maria Perez,
with copies to Neale Montgomery, Dan Delisi, Gelder Keith, John Wojdak, Ted
Treesh, Dirk Danley, Jr., and Marcus Evans, dated Tuesday, April 25, 2023, 8:36
AM (3 pages — 8.5"11")

PowerPoint Presentation: Prepared for Alico Crossing MPD, DCI2022-00005
(multiple pages — 8.5"x11”) [color]

Appendix from Parking Study: Land Use: 221 Multifamily Housing (Mid-Rise) (1
double-sided page — 8.5"x11")

Exhibit C, Exhibits Presented at Hearing
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Exhibit D
HEARING PARTICIPANTS

County Staff:

1. Dirk Danley, Jr.
Applicant Representatives:

1. Daniel DelLisi

2. Keith Gelder

3. Ted Treesh

4, John Wojdak
Public Participants:

1. Alan Freeman

2. Heather Goren

Exhibit D, Hearing Participants
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Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants is limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A.

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information
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ATTACHMENT C

Conditions

1. Development must be consistent with the two-page Master Concept Plan (MCP) entitled
"Alico Crossroads” prepared by Delisi Fitzgerald, Inc., dated 7/7/2022, except as
modified by the conditions below. This development must comply with all requirements
of the Lee County Land Development Code at time of local development order approval,
except as may be granted by deviation as part of this planned development. If changes
to the Master Concept Plan are subsequently pursued, appropriate approvals will be
necessary.

The development is allowed a maximum of 475 multiple-family residential dwelling units, a
maximum total gross floor area of 200,000 square feet of commercial uses, and a 250-room
hotel/motel use.

2. The following limits apply to the project and uses.

a. Schedule of Uses

Residential Areas
Accessory Uses and Structures
Administrative Offices
Club, Private
Dwelling Unit:
Multiple-Family Building
Essential Services
Essential Service Facilities, Group |
Excavation: Water Retention and dry detention
Fences and Walls
Gates and Gatehouse
Home Occupation
Parking Lot: Accessory
Real Estate Sales Office
Recreational Facilities: Personal, Private On-site
Residential Accessory Uses
Signs
Temporary Uses

Commercial

Accessory Uses

Administrative Offices

ATM (automatic teller machine)
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Auto Parts Store
Automobile repair and service, Groups | and ||
Automotive service station
Banks and financial establishments, Groups | and Il
Bar or cocktail lounge, Accessory to Hotel/Motel and Restaurant use
Boats:
Boat sales
Broadcast studio, commercial radio and television
Building material sales
Business Services, Groups | and |l
Car Wash, Accessory to Convenience Food and Beverage Store or
Automobile Service Station
Cleaning and maintenance services
Clothing stores, general
Computer and Data Processing Services
Convenience food and beverage store
Consumption on premises, in accordance LDC Section 34-1264
Contractors and builders, Groups | and |l
Day care center, adult, child
Department store
Drive-through facility for any permitted use
Drugstore, pharmacy
EMS, fire or sheriff's station
Essential service facilities, Group |
Excavation, Water retention
Fences and Walls
Food and beverage service, limited
Food stores, Groups | and |l
Hardware store
Health care facility, Groups I, II, and Il
Hobby, toy and game shops
Hotel/motel
Household and office furnishings, Groups I, II, and Il
Laundromat
Laundry or dry cleaning, Group |
Lawn and garden supply store
Library
Medical office
Non-store retailers, all groups
Package store
Paint, glass and wallpaper
Parcel and express services
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Parking lot
Accessory
Commercial
Garage, public parking
Park-and-ride
Personal services, Groups |, II, Ill, and IV excluding escort services, palm
readers, tattoo parlors, massage parlors, and steam and Turkish
baths
Pet services
Pet shop
Pharmacy
Post office
Recreation facilities, Commercial, Groups | and Il
Rental or leasing establishments, Groups |, ll, and Il
Repair shops, Groups | and |l
Research and development laboratories, Group Il and IV
Restaurant, fast food
Restaurants, Groups |, Il, lll, and IV
Schools, commercial and non-commercial
Self-service fuel pumps
Signs
Social services, Group |
Specialty retail shop, Groups I, II, lll, and IV
Storage, indoor
Studios
Supermarket
Used merchandise stores, Group |
Variety store
Vehicle and equipment dealers, Groups |, II, Il
Warehouse:
Mini-warehouse
Private
Public
Wholesale establishment, Groups Il and IV

Site Development Regulations
Lot Area and Dimensions

Minimum Lot Area 20,000 square feet
Minimum Lot Width 100 feet

Minimum Lot Depth 200 feet

Setbacks
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Right-of-Way Setback 25 feet — Three Oaks Parkway
20 feet — All Other Roads

Perimeter Setback 25 feet
Side Yard Setback 10 feet
Rear Yard Setback 20 feet
Waterbody Setback 20 feet
Preserve Setback 20 feet

Minimum Building Separation

Commercial 2 sum of the building height
Minimum 10 feet
Residential 35 feet

Maximum Building Height

Commercial 75 feet (office)
35 feet (retail)
Residential 55 feet
Lot Coverage 45 Percent

Open Space Calculation:

a. Prior to the issuance of the first development order, the development order plans must
depict 17.25 acres of open space as described on the Master Concept Plan.

Wetlands Restoration:

a. Prior to the issuance of the first development order, the development order plans must
depict a total of 1.09 acres of restored wetlands and a total of 4.60 acres of indigenous
preserve area in substantial compliance with the Master Concept Plan A & B per the
following breakdown:

Native Indigenous: 3.51 Acres
Indigenous Restoration: 1.09 Acres
Total Indigenous Area: 4.60 Acres

Indigenous Restoration Plan:

a. Prior to the issuance of the first development order, the applicant must provide an
indigenous management plan in compliance with Section 10-474 of the Land
Development Code.
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b.

Prior to the issuance of the first development order, the development order plans must
include a schedule for the indigenous preservation and restoration to be completed
within at least five consecutive years.

Prior to the issuance of the first development order, the development order plans must
include a map depicting where mechanical and hand-removal methods of exotic
vegetation removal will be located.

The applicant must submit with the vegetation removal permit survey point maps
depicting the preservation and restoration areas and mechanical clearing limits.

Enhanced Three Oaks Parkway Buffer:

a.

Prior to the issuance of the first development order, the development order plans must
depict a 20-foot-wide Type D landscape buffer along entirety of the west property line.

Three Oaks Parkway Access:

The full median opening as shown on the Master Concept Plan is contingent upon the
implementation of the Three Oaks Parkway Access Management Plan, once it is
officially adopted, and any future decisions made by the County regarding the installation
of a traffic signal, alteration or elimination of the median opening. Until the Access
Management Plan is adopted, access must align with the access points outlined on the
Master Concept Plan that has been approved.

In the event that the County deems it necessary to install a traffic signal at this location,
the developer or subsequent property owner's association will be responsible for a
proportionate share of the total cost of the traffic signal improvement.

Airport Compatibility:

a.

b.

The developer, successor or assign acknowledges the property's proximity to
Southwest Florida International Airport and the potential for noises created by and
incidental to the operation of the airport as outlined in Land Development
Code Section 34-1104. The developer, successor or assign acknowledges that a
disclosure statement is required on plats, and in association documents for
condominium, property owner and homeowner associations as outlined in Land
Development Code Section 34-1104(b).

The Southwest Florida International Airport is in proximity to this (insert
plat/condominium/development, as appropriate). There is potential for noises created
by and incidental to the operation of the airport as outlined in Land Development
Code 34-1104.
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B. Deviations

1.

Deviation (1) seeks relief from LDC Section 10-329 (d)(4), which requires banks of excavations
to be sloped at a ratio not greater than 6:1 slope, to allow for 4:1 lake bank slopes.

Staff recommends approval of this deviation.

Deviation (2) seeks relief from LDC Section 10-418(2)d, which requires littoral areas to be planted
with herbaceous plant material, to allow for the planting of no herbaceous plants on the littorals
area on the water management lake.

Staff recommends withdrawal of this deviation.

Deviation (3) seeks relief from LDC Section 10-418(2)d.3, which permits a maximum of
25 percent of the total number of herbaceous plants required within planted littoral
shelves, at a rate of one tree (minimum ten-foot height; 2 inch caliper, with a four-foot
spread) per 100 herbaceous plants, to allow wetland trees to be substituted for 100
percent of the total required number of herbaceous plants.

Staff recommends approval of this deviation.

Deviation from Section 34-2020(a), which requires that multi-family units provide 2 spaces per
unit plus an additional 10% for guest parking and an additional 4 spaces for every 1,000 square
feet of clubhouse area, to allow for a total parking requirement of 1.75 spaces per unit for the

entire residential portion of the development including the clubhouse area.

Staff recommends denial of this deviation.
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Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT

CASE NUMBER: DCI2022-00005

CASE NAME: ALICO CROSSING MIXED USE PLANNED DEVELOPMENT
TYPE OF CASE: MINOR PLANNED DEVELOPMENT

HEARING EXAMINER DATE: APRIL 27, 2023

SUFFICIENCY DATE: FEBRUARY 22, 2023

REQUEST:

An application has been submitted by Daniel DeLisi, AICP of DeLisi, Inc. on behalf of Stock
Development LLC, to request a rezoning of approximately 46.7 acres from Commercial Planned
Development (CPD) to Mixed Use Planned Development (MPD) to allow 475 residential units,
200,000 square feet of commercial floor area, and 250 hotel rooms. The applicant seeks deviations
to address FAA guidelines as it pertains to lake bank design in the Airport Wildlife Hazard Protection
Zone, and also seeks a deviation to allow a reduction in parking requirements for the proposed use.

The subject property is located at 16541 Three Oaks Parkway, Gateway/Airport Planning
Community, Lee County, FL. (District #2), STRAP Number 03-46-25-00-00001.1080.

SUMMARY:

Staff recommends APPROVAL of the applicant’s request, with the Conditions found in Attachment
C. Of the four deviations requested by the applicant, staff recommends approval of three from LDC
Sections 10-329(d)(4), 10-418(2)d, and 10-418(2)d.3, which all pertain to lake bank design in the
Airport Wildlife Hazard Protection Zone. The fourth deviation seeks relief from the minimum parking
requirements in LDC Section 34-2020 for multiple family uses. Based on the analysis provided by
staff, this deviation is recommended for denial.

HISTORY OF PARCEL AND CHARACTER OF THE AREA:

The subject property was rezoned by Resolution Z-03-017 to a Commercial Planned Development
(CPD), to allow a maximum of 300,000 square feet of commercial retail uses, 51,000 square feet of
office uses, and 125 hotel rooms, with an option to increase the commercial retail square footage to
377,000 square feet with a corresponding 31,000 square foot reduction of office uses, and an
optional development plan of 348,000 square feet of commercial and office uses and 200 hotel rooms
(Attachment G). The planned development was amended two times by Resolution Z-08-029 and
Resolution Z-08-035 to extend approval of the MCP for an additional five years and amend the project
boundary to reflect conveyance of land to the State for the widening of Interstate 75 (Attachments H
and ). The property still remains undeveloped and is being used for agricultural purposes.

The subject property is located between Interstate 75 and Three Oaks Parkway, and is approximately
1,200 feet north of Alico Road. Three Oaks Parkway is a County-maintained arterial roadway and will
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serve as the primary means of ingress and egress for the parcel. This area has been under significant
development along the Alico Road and Three Oaks Corridors over the last decade and now contains
significant commercial and industrial development.

The subject property is in the General Interchange future land use category; as such, the request
must be found consistent with Lee Plan Policy 1.3.2. The subject property is also located in the
Gateway/Airport Planning Community.

The following characterizes surrounding zoning districts and land uses:
North:

Property to the north is zoned Mixed Use Planned Development (MPD) and is in the Industrial
Commercial Interchange future land use category. The planned development was approved by
Resolution Z-18-001 and was last amended by ADD2020-00139 (Attachment J). This property is
developed with several office buildings.

East:

Property to the east is separated by Interstate 75, is zoned Mixed Use Planned Development (MPD)
and is in the Tradeport Future Land Use Category. This planned development was originally approved
by Resolution Z-05-029, and was most recently amended by Resolution Z-21-009 (Attachment K).
This property is currently developing the backbone infrastructure for future development.

South:

Property to the south is zoned Commercial Planned Development (CPD) and is in the General
Interchange future land use category. This planned development was approved by Resolution Z-05-
019 and was last amended by Resolution Z-19-035 (Attachment L). This property is under
development for commercial and multiple-family residential uses.

West:

Property to the west is separated by Three Oaks Parkway and is zoned Mixed Use Planned
Development (MPD) and is in the Industrial Commercial Interchange future land use category. This
planned development was approved by Resolution Z-20-002 (Attachment M) but the property still
remains undeveloped.

ANALYSIS

The applicant seeks to rezone approximately 46.7 acres from Commercial Planned Development
(CPD) to Mixed Use Planned Development (MPD) to allow 475 residential units, 200,000 square feet
of commercial floor area, and 250 hotel rooms. The applicant seeks deviations to address FAA
guidelines as it pertains to lake bank design, and also seeks a deviation to allow a reduction in parking
requirements for the proposed use. The applicant provided a request statement detailing the nature
of the rezoning request, and how the request meets the decision making criteria for planned
development rezoning requests (Attachment D).
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Planned Development Rezoning:

Section 34-612 of the Lee County Land Development Code describes the intent of the utilization of
the Planned Development zoning district. The purpose of planned developments is to further
implement the goals, objectives, and policies of the Lee Plan, while providing some degree of flexibility
in the planning and design of proposed developments.

Section 34-145 of the Land Development Code (LDC) establishes the review criteria for all rezoning
requests. Before recommending approval of a rezoning request, the Hearing Examiner must find the
request:

a) Complies with the Lee Plan;

b) Meets the Land Development Code and other applicable County regulations or qualifies for
deviations;

c) Is compatible with existing and planned uses in the surrounding area;

d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;

f)  Will not adversely affect environmentally critical or sensitive areas and natural resources; and

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area
category.

For Planned Development rezoning requests, the Hearing Examiner must also find:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

c) That each requested deviation:

1) Enhances the achievement of the objectives of the planned development; and
2) Preserves and promotes the general intent of this Code to protect the public health,
safety and welfare.

Master Concept Plan:

The applicant has provided a two-page Master Concept Plan with MCP alternates for the subject
property (Attachment T). Both plans detail the same access point at Three Oaks Parkway, and
roadway connections to the planned developments to the north and south. They also both depict the
same outparcels along Three Oaks Parkway and the same preserve along the property to the south.

The eastern portion of the development differs between the two plans. “Master Concept Plan A”
depicts a single anchor parcel designated for residential uses, and “Master Concept Plan B” splits
the same area into three parcels including two residential tracts and a commercial tract located along
the eastern boundary of the property.

Development Pattern Considerations:

The subject property is in the General Interchange future land use category as described in Lee Plan
Policy 1.3.2. This category considers a broad range of uses intended for the traveling public including
retail commercial uses, but also considers a maximum standard density of 14 units per acre for
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residential uses. The proposed development does consider a range of commercial uses but also
proposes a project density of 12.8 units per acre. Staff finds the request consistent with Policy 1.3.2.

Objectives 2.1 and 2.2 encourage new growth in future urban areas where adequate facilities exist
or are assured and where compact and contiguous development patterns can be created. The
subject property is located in a transitioning area that has experienced considerable growth, including
recent zoning approvals for higher density projects adjacent to the subject property. Policy 2.2.1
encourages clustered mixed use development within Lee County where sufficient infrastructure
exists. The applicant has provided sufficient documentation to demonstrate that the available
infrastructure would support the development intensity that is proposed (see Attachments N, O and
R). Staff finds this Planned Development Rezoning consistent with Objective 2.1, Objective 2.2, and
Policy 2.2.1.

Goal 5 of the Lee Plan establishes Objectives and Policies to provide sufficient land to accommodate
the project population to the year 2045 in attractive and safe neighborhoods with a mix of housing
types and prices.

Policy 5.1.2 prohibits residential development where physical constraints or hazards exist or require
density and design to be adjusted accordingly to be sensitive to such constraints. This policy notes
physical constraints include flood, storm, or hurricane hazards, environmental limitations, or
characteristics that may endanger the residential community. The subject property does not have
significant physical constraints to limit development of the property. The subject property is not
located in a Coastal High Hazard Area or floodway and is located in Flood Insurance Rate Map (FIRM)
Zone X. Regardless of the lack of physical constraints evident on the subject property, the applicant
will be required to meet the requirements of Chapter 2, Article XI of the Land Development Code
regarding hurricane preparedness and mitigation at the time of application for a local development
order. This includes the determination of necessary hurricane sheltering, and mitigation of impacts to
state evacuation times. The northwestern portion of the property is also within the Airport Notification
Zone B. The Land Development Code Sections 34-1104 through 34-1110 establish additional
requirements for properties near Southwest Florida International Airport, which the proposed
development will need to demonstrate compliance with at the time of development order. Staff finds
the request consistent with Lee Plan Policy 5.1.2.

Lee Plan Policy 5.1.3 states that during the rezoning process, high-density residential developments
should be directed to locations near employment and shopping centers that are accessible to mass
transit and bicycle facilities, and are close to parks and schools. In the area are significant
employment centers to the north and west, and retail shopping to the east including Gulf Coast Town
Center. Staff finds the request consistent with Lee Plan Policy 5.1.3.

Policy 5.1.5 of the Lee Plan intends to protect existing and future residential areas from any
encroachment of uses that are potentially destructive to the character and integrity of residential
development. The surrounding development patterns include a mixture of residential, commercial
and industrial uses. There are multiple-family uses under construction to the south, which are a similar
product to the proposed residential development on the subject property. Staff finds the request
consistent with Lee Plan Policy 5.1.5.

Goal 6 of the Lee Plan establishes objectives and policies to facilitate orderly and well-planned
commercial development at appropriate locations within the county.
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Policy 6.1.1 of the Lee Plan requires that applications be reviewed for traffic and access impacts,
incorporate landscaping and detailed site planning, provide screening and buffering, ensure
availability of services and facilities, minimize impacts on adjacent uses, be located in proximity to
other similar centers, and properly mitigate environmental considerations. The applicant has provided
the requisite information for staff review to assist in making the findings for approval. Additional review
will be performed at the time of Development Order. Staff finds the request to be consistent with
Policy 6.1.1.

Policy 6.1.4 of the Lee Plan requires that commercial uses be approved only when compatible with
adjacent existing and proposed land uses, as well as existing and programmed services and facilities.
The mix of commercial and residential uses are consistent with the surrounding properties and the
surrounding development pattern. Staff finds that the request is consistent with Policy 6.1.4.

Policy 6.1.7 of the Lee Plan prohibits commercial developments from locating in a way that opens
new areas to premature, scattered, or strip development. Development of the subject property with
commercial uses will not open new areas to premature, scattered, or strip development, as it is
located in an urban and developed area of the County. The subject property is in an area of the
county that experiencing significant growth, and development exists to the north and south of the
subject property. Staff finds this request consistent with Policy 6.1.7.

Goal 11 of the Lee Plan establishes Objectives and Policies to encourage mixed use development to
diversify land use types, facilitate a variety of housing types, and increase connectivity between
housing, employment and retail, while reducing vehicle trip lengths and providing greater access to
alternative means of transportation. Objective 11.1 allows and encourages mixed use development
within future land use categories at appropriate locations where sufficient infrastructure exists to
support the development. The request proposes a mix of uses within a single cohesive development
with employment and residential uses within the same district and there is sufficient infrastructure for
existing and future development. Staff finds this request consistent with Objective 11.1.

Goal 125 of the Lee Plan establishes objectives and policies to ensure that water quality is maintained
or improved for the environment and people of Lee County. Objective 125.1 states that development
must maintain high water quality, meeting or exceeding state and federal water quality standards.
Policies 125.1.2 and 125.1.3 require new development to not degrade surface and groundwater
quality and require the design of drainage systems that minimize nutrient loading and pollution in off-
site charges. Staff finds the request consistent with Goal 125, Objective 125.1, and Policies 125.1.2
and 125.1.3.

Goal 135 of the Lee Plan addresses the necessity to meet housing needs as Lee County grows in
population. Policy 135.1.9 states that the county will ensure a mix of residential housing types on a
county-wide basis through the planned development process. This rezoning request considers up to
475 multiple-family dwelling units which assists in meeting the housing needs of the county. Staff
finds the proposed rezoning consistent with Goal 135 and Policy 135.1.9.

Goal 158 of the Lee Plan establishes the County’s intent to provide a diversified and stable economy
by providing a positive business climate and employment opportunities for the residents of Lee
County. Staff notes that this rezoning request will provide additional employment opportunities for the
area, additional housing adjacent to employment areas. Staff finds this planned development
consistent with Goal 158.
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Environmental Considerations:

Environmental staff provided analysis of the proposed request (Attachment S). Staff recommends the
following conditions to ensure that the correct indigenous open space is provided:

e Prior to the issuance of the first development order, the development order plans must depict
17.25 acres of open space per the following breakdown:

o Prior to the issuance of the first development order, the applicant must provide an indigenous
management plan in compliance with Section 10-474 of the Land Development Code.

e Prior to the issuance of the first development order, the development order plans must depict a
fotal of 1.09 acres of restored wetlands and a total of 4.60 acres of indigenous preserve area in
substantial compliance with the Master Concept Plan A & B per the following breakdown:

Environmental staff also recommends the following conditions for the Indigenous Restoration Plan to
ensure compliance with the Land Development Code and Lee Plan:

e Prior to the issuance of the first development order, the development order plans must be in
substantial compliance with the Indigenous Restoration Plan.

e Prior to the issuance of the first development order, the development order plans must include a

schedule for the indigenous preservation and restoration to be completed within at least five
consecutive years.
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e Prior to the issuance of the first development order, the development order plans must include a
map depicting where mechanical and hand-removal methods of exotic vegetation removal will be
located.

o The applicant must submit with the vegetation removal permit survey point maps depicting the
preservation and restoration areas and mechanical clearing limits.

Environmental staff also notes that the applicant intends to carry forward an enhanced buffer along
Three Oaks Parkway from previous approval and recommends the following condition:

e Prior to the issuance of the first development order, the development order plans must depict a
20-foot-wide Type D landscape buffer along entirety of the west property line.

Transportation Considerations:

The applicant has provided a traffic impact statement for the proposed development detailing an
analysis of impacts to the surrounding transportation system (Attachment N). Infrastructure planning
staff has provided an analysis of the applicant’s traffic impact statement (Attachment O) and has
determined that the proposed project will not have a detrimental impact to the surrounding roadway
system. Infrastructure Planning Staff recommends the following conditions for approval of this
request:

e The development is allowed a maximum of 475 multiple-family residential dwelling units in
buildings not less than three-stories in height, a maximum total gross floor area of 200,000 square
feet commercial use, and 250-room hotel/motel use.

o The full median opening as shown on the Master Concept Plan is contingent upon the
implementation of the Three Oaks Parkway Access Management Plan, once it is officially adopted,
and any future decisions made by the County regarding the installation of a traffic signal, alteration
or elimination of the median opening. Until the Access Management Plan is adopted, access must
align with the access points outlined on the Master Concept Plan that has been approved.

o In the event that the County deems it necessary to install a traffic signal at this location, the

developer or subsequent property owner's association will be responsible for a proportionate share
of the total cost of the traffic signal improvement.

Bicycle and Pedestrian Facilities:

The subject property is located along Three Oaks Parkway which is located on Lee Plan Map 3-D. At
the time of local development order, the applicant will be required to demonstrate compliance with
the requirements of Chapter 10 as it pertains to bicycle and pedestrian facilities.

Urban Services:

The subject property is serviced by the San Carlos Park Fire District approximately 0.9 miles to the
west, and EMS station, which is approximately 4.52 miles west of the property, and a Sheriff's station

4.94 miles north of the property. The proposed development will have access to Lee County Ultilities
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for both water and wastewater (Attachment P). The request is consistent with Lee Plan Standards
4.1.1and 4.1.2.

DEVIATION REQUESTS:

The applicant seeks the following deviations as part of this planned development rezoning
(Attachment F). Staff provides the following analysis on the following deviation requests:

1.

Deviation (1) seeks relief from LDC Section 10-329 (d)(4), which requires banks of
excavations to be sloped at a ratio not greater than 6:1 slope, to allow for 4:1 lake bank
slopes.

The applicant has requested the deviation in accordance with the Airport Wildlife Hazard
Protection Zone. Staff recommends approval of this deviation.

Deviation (2) seeks relief from LDC Section 10-418(2)d, which requires littoral areas to be
planted with herbaceous plant material, to allow for the planting of no herbaceous plants on
the littorals area on the water management lake.

The applicant has requested the deviation in accordance with the Airport Wildlife Hazard
Protection Zone. Staff notes that the required plantings should still be required, to allow for
the conversion sought in Deviation ‘3’. Staff recommends withdrawal of this deviation.

Deviation (3) seeks relief from LDC Section 10-418(2)d.3, which permits a maximum of 25
percent of the total number of herbaceous plants required within planted littoral shelves, at a
rate of one tree (minimum ten-foot height; 2 inch caliper, with a four-foot spread) per 100
herbaceous plants, to allow wetland trees to be substituted for 100 percent of the total
required number of herbaceous plants.

The applicant has requested the deviation in accordance with the Airport Wildlife Hazard
Protection Zone. Staff recommends approval of this deviation.

Deviation (4) seeks relief from Section 34-2020(a), which requires that multi-family units
provide 2 spaces per unit plus an additional 10% for guest parking and an additional 4 spaces
for every 1,000 square feet of clubhouse area, to allow for a total parking requirement of 1.75
spaces per unit for the entire residential portion of the development including the clubhouse
area.

Development Services provided analysis on the proposed deviation (Attachment Q) and
notes that the reduction in parking is assumed by the applicant to meet the combined parking
needs of residents, guests, and users of any amenities of an unknown maximum gross floor
area. The applicant provided a parking demand study of six multiple-family developments
within the County to provide evidence to support the proposed deviation.

Development Services notes lack of staff concurrence on the methodology for the parking
demand study and that the time of the year that the parking demand study took place was
not peak season for Lee County.
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Staff also notes that the ITE has higher fluctuation in parking rates for multiple-family
developments that exceed 200 units that range from 0.58 to 2.50 spaces per unit and that
parking requirements for multiple family uses are unique to Lee County based on seasonal
fluctuations in population.

The parking rates required by the Land Development Code are reasonable to consider for
the proposed use. Reduction in parking space requirements may result to potential injury to
site use that may be required to park in areas not designated for parking, with pedestrian
ambulatory obstructions, and inadequate lighting. Alternatively, neighboring property owners
may also face parking related issues if site users seek parking offsite.

Staff recommends denial of the deviation. A more extensive review of the deviation request
and the parking demand study can be found within Attachment Q, and the report provides
the rationale for staff's recommendation of denial.

CONCLUSION:

Based on the analysis provided above, staff offers the following review of the decision-making criteria
for the planned development rezoning request. Staff finds that the proposed request:

a)

Complies with the Lee Plan;

Based on the analysis above, staff finds that the request is consistent with the Lee Plan.
The proposed use and density are compatible with existing and proposed uses, and meet
or exceed the objectives and policies above.

Meets this Code and other applicable County regulations or qualifies for deviations;

The applicant seeks four deviations and three of the four are supported by staff. With the
exception of these deviations, staff finds that the request meets or exceeds County
regulations.

Is compatible with existing and planned uses in the surrounding area;

The mix of uses surrounding the subject property includes a mix of industrial, residential
and commercial uses. The proposed mix of uses is consistent with surrounding existing and
planned uses.

Will provide access sufficient to support the proposed development intensity;

Access is proposed on Three Oaks Parkway, a County-maintained Arterial roadway. Staff
finds that there will be sufficient access to support the community.

The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;

Staff has reviewed the transportation impacts of the development, and has concluded that
the request does not significantly impact the roadway network in the area.

Page 9 of 11



f)

g)

Will not adversely affect environmentally critical or sensitive areas and natural resources;
and

Staff has reviewed the potential environmental impacts and has determined that the
request, as conditioned, meets the requirements of the Land Development Code and Lee
Plan and sufficiently protects existing environmentally critical areas.

Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area
category.

Additionally, staff has concluded:

a)

The proposed use or mix of uses is appropriate at the proposed location;
The proposed mix of uses is similar to those surrounding the subject property.

The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

Staff finds the proposed conditions appropriate for approval and sufficiently address the
public’s interest expected from the proposed development.

That each requested deviation enhances the achievement of the objectives of the planned
development and reserves and promotes the general intent of the Land Development Code
to protect the public health, safety and welfare:

Staff is recommending approval of three of the four proposed deviations. Staff does not find
that the requested deviation from the parking requirements in LDC Section 34-2020
enhances the achievement of the objectives of the planned development. Staff notes
concerns over the public health, safety, and welfare with approval of this deviation.

Staff, therefore, recommends approval of this rezoning request from Commercial Planned
Development (CPD) as conditioned in Attachment C. Staff recommends denial of Deviation 4 which
reduces the required parking for multiple-family uses.

ATTACHMENTS:

CTIEMMUODP

Expert Witness Information

Maps: Surrounding Zoning, Future Land Use and Aerial Photograph
Recommended Conditions and Deviations

Request Statement

Legal Description

Applicant Proposed Deviations and Conditions

Resolution Z-03-017

Resolution Z-08-029

Resolution Z-08-035

Florida Gulf Coast Business Center
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HOBOUOZEIC X

e Resolution Z-18-001

e ADD2020-00139

Resolution Z-21-009

Resolution Z-19-035

Resolution Z-20-002

Traffic Impact Statement

Infrastructure Planning Memorandum
Parking Demand Study

Development Services Analysis — Parking Demand Study
Letter of Utility Availability

Memorandum from Environmental Sciences
Master Concept Plan
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CPA2022-00006
&
CPA2022-00007

Grand Bay
Text & Map
Amendments



SUMMARY SHEET
CPA2022-00006 & CPA2022-00007 — GRAND BAY
ADOPTION HEARING

REQUEST:
e Amend Lee Plan Map 1-C to include 15.64 acres of the subject property in the Mixed-Use
Overlay.

e Amend Lee Plan Policy 5.1.10 to align how density is calculated with how it is defined in the
Glossary and with existing processes.

The requested amendments will allow for a mixed use development on the west side of US 41
across from San Carlos Boulevard in San Carlos Park. As proposed in the concurrent rezoning,
the proposed development will have up to 300 multi-family residential dwelling units (including
bonus density), and 30,000 square feet of commercial uses clustered on the eastern side of the
property allowing for substantial preservation within the Coastal High Hazard Area, adjacent to
the Estero Bay Preserve State Park.

PUBLIC INPUT:
No members of the public addressed the Board of County Commissioners concerning the
proposed amendment.

TRANSMITTAL HEARING:
A motion was made to transmit CPA2022-00006 and CPA2022-00007 as recommended by staff
and the LPA. The motion passed 3 to 0.

VOTE:
MIKE GREENWELL AYE
BRIAN HAMMAN AYE
CECIL L. PENDERGRASS ABSENT
KEVIN RUANE ABSENT
RAY SANDELLI AYE

STATE REVIEW:
The State Reviewing Agencies had no objections to the amendments.

STAFF RECOMENDATION:
Staff recommends that the Board of County Commissioners adopt the amendments to the Lee
Plan as transmitted and as provided in Attachment 1.



LEE COUNTY ORDINANCE NO.
Grand Bay
(CPA2022-0006 Map and CPA2022-00007 Text)

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE
PLAN, COMMONLY KNOWN AS THE “LEE PLAN,” ADOPTED BY
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT
AMENDMENT PERTAINING TO THE GRAND BAY (CPA2022-00006
AND CPA2022-00007) APPROVED DURING A PUBLIC HEARING;
PROVIDING FOR PURPOSE, INTENT, AND SHORT TITLE;
AMENDMENTS TO ADOPTED MAP AND TEXT; LEGAL EFFECT OF
“THE LEE PLAN”; PERTAINING TO MODIFICATIONS THAT MAY
ARISE FROM CONSIDERATION AT PUBLIC HEARING;
GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION,
SCRIVENER’S ERRORS, AND AN EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (“‘Lee Plan”) and Chapter XIlI,
provides for adoption of amendments to the Plan in compliance with State statutes and in
accordance with administrative procedures adopted by the Board of County
Commissioners (“Board”); and,

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes,
and Lee County Administrative Code AC-13-6 provide an opportunity for the public to
participate in the plan amendment public hearing process; and,

WHEREAS, the Lee County Local Planning Agency (“LPA”) held a public hearing
on the proposed amendment in accordance with Florida Statutes and the Lee County
Administrative Code on December 12, 2022; and,

WHEREAS, the Board held a public hearing for the transmittal of the proposed
amendment on January 18, 2023. At that hearing, the Board approved a motion to send,
and did later send, proposed amendment pertaining to Grand Bay (CPA2022-00006 and
CPA2022-00007) to the reviewing agencies set forth in Section 163.3184(1)(c), F.S. for
review and comment; and,

WHEREAS, at the January 18, 2023 meeting, the Board announced its intention to
hold a public hearing after the receipt of the reviewing agencies’ written comments; and,

WHEREAS, on June 7, 2023, the Board held a public hearing and adopted the
proposed amendment to the Lee Plan set forth herein.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:
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SECTION ONE: PURPOSE, INTENT AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part Il, Florida Statutes, and with Lee County Administrative Code AC-13-6,
conducted public hearings to review proposed amendments to the Lee Plan. The purpose
of this ordinance is to adopt map and text amendments to the Lee Plan discussed at those
meetings and approved by a majority of the Board of County Commissioners. The short
title and proper reference for the Lee County Comprehensive Land Use Plan, as hereby
amended, will continue to be the “Lee Plan.” This amending ordinance may be
referred to as the “Grand Bay Ordinance (CPA2022-00006 Map and CPA2022-00007
Text).”

SECTION TWO: ADOPTION OF COMPREHENSIVE PLAN AMENDMENT

The Lee County Board of County Commissioners amends the existing Lee Plan,
adopted by Ordinance Number 89-02, as amended, by adopting an amendment, which
amends:

CPA2022-00006 (Map): Amends Map 1-C to extend the boundary of the Mixed
Use Overlay to the west side of S. Tamiami Trail, across from the intersection with
San Carlos Boulevard, to include 15.64+ acres, and

CPA2022-00007 (Text): Amends Lee Plan Policy 5.1.10 to align how density is
calculated with how it is defined in the Glossary and with existing processes.

The Ordinance is known as Grand Bay (CPA2022-00006 Map and
CPA2022-00007 Text).

The corresponding Staff Reports and Analysis, along with all attachments and
application submittals for this amendment are adopted as “Support Documentation” for
the Lee Plan. Proposed amendments adopted by this Ordinance are attached as Exhibit
A.

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN”

No public or private development will be permitted except in conformity with the
Lee Plan. All land development regulations and land development orders must be
consistent with the Lee Plan as amended.

SECTION FOUR: MODIFICATION

It is the intent of the Board of County Commissioners that the provisions of this
Ordinance may be modified as a result of consideration that may arise during Public
Hearing(s). Such modifications shall be incorporated into the final version.
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SECTION FIVE: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County,
Florida, except in those unincorporated areas included in joint or interlocal agreements
with other local governments that specifically provide otherwise.

SECTION SIX: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board of
County Commissioners of Lee County, Florida, to confer the whole or any part of the
powers herein provided. If any of the provisions of this ordinance are held
unconstitutional by a court of competent jurisdiction, the decision of that court will not
affect or impair the remaining provisions of this ordinance. It is hereby declared to be the
legislative intent of the Board that this ordinance would have been adopted had the
unconstitutional provisions not been included therein.

SECTION SEVEN: INCLUSION IN CODE, CODIFICATION, SCRIVENERS’ ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Code. Sections of this
ordinance may be renumbered or relettered and the word “ordinance” may be changed to
“section,” “article,” or other appropriate word or phrase in order to accomplish this
intention; and regardless of whether inclusion in the code is accomplished, sections of
this ordinance may be renumbered or relettered. The correction of typographical errors
that do not affect the intent, may be authorized by the County Manager, or his designee,
without need of public hearing, by filing a corrected or recodified copy with the Clerk of the
Circuit Court.

SECTION EIGHT: EFFECTIVE DATE

The plan amendments adopted herein are not effective until 31 days after the
State Land Planning Agency notifies the County that the plan amendment package is
complete. If timely challenged, an amendment does not become effective until the State
Land Planning Agency or the Administrative Commission enters a final order determining
the adopted amendment to be in compliance. No development orders, development
permits, or land uses dependent on this amendment may be issued or commence before
the amendment has become effective. If a final order of noncompliance is issued by the
Administration Commission, this amendment may nevertheless be made effective by
adoption of a resolution affirming its effective status.
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THE FOREGOING ORDINANCE was offered by Commissioner , who
moved its adoption. The motion was seconded by Commissioner . The
vote was as follows:

Kevin Ruane

Cecil L Pendergrass
Raymond Sandelli
Brian Hamman
Mike Greenwell

DONE AND ADOPTED this 7t day of June 2023.

ATTEST: LEE COUNTY BOARD OF
KEVIN C. KARNES, CLERK COUNTY COMMISSIONERS
BY: BY:
Deputy Clerk Brian Hamman, Chair

DATE:

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY

County Attorney’s Office

Exhibit A (Adopted by BOCC June 7, 2023):
Adopted existing Future Land Use Map 1-C
Adopted revisions to Proposed Future Land Use Map 1-C
Adopted revisions to Text

CAO Draft 5/9/23
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EXHIBIT A

Note: Text depicted with underscore represents additions to the Lee Plan.
Strike-through text represents deletions from the Lee Plan.
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ATTACHMENT 1

PROPOSED TEXT AMENDMENTS

FUTURE LAND USE ELEMENT

Policy 5.1.10: In those instances where contiguous land under—single—ownership is divided
withinte two or more land use categories by-the-adeption-orrevision-of-the-Future-Land-Use
Map, the allowable number of dwelling units density-underthisPlan will be the sum of the
allowable dwelling units densities for each land use category fer-each-portion-efthe-tand. This
density-can-be-aHocated The dwelling units may be distributed across the property provided
that: the resultant development affords further protection to environmentally sensitive lands, if
they exist on the property, and the number of dwelling units within any Future Non-Urban Area
land use category does not exceed the density allowed in that future land use category.

Exhibit A December 2, 2022
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STAFF REPORT FOR
CPA2022-00006 & CPA2022-00007: GRAND BAY

Privately Initiated Map & Text Amendments to the Lee Plan

Recommendation: REQUEST
Adopt e Amend Lee Plan Map 1-C to include 15.64 acres of the subject property in the
Mixed-Use Overlay.

Applicant: e Amend Lee Plan Policy 5.1.10 to align how density is calculated with how it is

Grand Bay Ft Myers MF LLC defined in the Glossary and with existing processes.

Representatives:

Stacy Ellis Hewitt, AICP SUMMARY OF AMENDMENTS

Banks Engineering The requested amendments will allow for a mixed use development which, as
proposed in the concurrent rezoning, will have up to 300 multi-family residential

Property Location: dwelling units (including bonus density), and 30,000 square feet of commercial uses

WSS ERGRUSSREISERN clustered on the eastern side of the property allowing for substantial preservation

Carlos Boulevard within the Coastal High Hazard Area, adjacent to the Estero Bay Preserve State Park.

Size: PROJECT LOCATION

o= LB s e The proposed text amendments to Policy 5.1.10 will apply county-wide.

e The proposed amendment to Map 1-C will apply only to the subject located on the
west side of US41 at the intersection of San Carlos Boulevard and US41, as shown
below.

Planning District:
#13 - San Carlos

Commissioner District:
District #3

Hearing Dates:
LPA: 12/12/2022

BoCC #1: 01/18/2023
BoCC #2: 06/07/2023

Attachment(s):

1: Proposed Amendments

RECOMMENDATION
Staff recommends that the Board of County Commissioners adopt the amendments to
the Lee Plan as provided in Attachment 1 based on the analysis and findings provided

in this staff report.



PART 1 - STAFF REVIEW

CONCURRENT APPLICATION REVIEW

The applicant has filed a companion rezoning application (DCI2022-00018) that is being reviewed
concurrently with this plan amendment application. Chapter 163.3184(12), F.S. provides: “At the request
of an applicant, a local government shall consider an application for zoning changes that would be
required to properly enact any proposed plan amendment transmitted pursuant to this subsection.”

The concurrent rezoning request is to rezone +46.33 acres from Mobile Home District (MH-1) and General
Commercial District (CG) to Minor Mixed-Use Planned Development (MPD) to allow a maximum of 300
dwelling units (179 dwelling units, with 121 units of bonus density) and 30,000 square feet of commercial
retail or office uses with a maximum height of 53 feet.

If the Board of County Commissioners amends the Lee Plan to incorporate the proposed changes
discussed in this report, the applicant MUST demonstrate consistency with the Lee Plan, as amended,
prior to rezoning approval.

DISCUSSION AND ANALYSIS - MAP AMENDMENT

The applicant is proposing an amendment to Lee Plan Map 1-C to expand the Mixed Use Overlay to the
subject property. The properties to the east of the subject property across US-41 are currently in the
Mixed Use Overlay.

Subject Property

The subject property consists of approximately 15.64 acres located on the west side of US 41, directly
across from San Carlos Blvd. The subject property is part of a larger proposed mixed-use development
project that is the subject of a concurrent rezoning, DCI2022-00018. The subject property is currently
zoned GC along Us 41, with the remainder being in the MH-1 (mobile home residential district). The
subject property is within the Urban Community and Wetland future land use categories.

Surrounding Properties

To the west of the subject property exists the remainder (majority) of the Grand Bay project property that
is subject to the concurrent rezoning. These lands are currently in the Rural and Wetlands future land use
categories and are zoned MH-1. The boundary of the concurrent rezoning extends approximately 990
feet to the west of lands proposed to be added to the Mixed Use Overlay. Further to the west is Estero
Bay Preserve State Park within the Conservation Lands (Upland) future land use category.

North of the subject property is the Sheltering Pines Mobile Home Village, an existing mobile home
development in the Urban Community, Rural, and Wetlands future land use categories zoned MH-2. The
Sheltering Pines Mobile Home Village has a platted density of roughly 8.62 dwelling units per acre and a
built density of roughly 7.05 dwelling units per acre, both of which are above the maximum of the standard
density range for properties in the Urban Community future land use category. Also to the north, along
the US 41 frontage, is a vacant parcel in the Urban Community future land use category zoned CPD.

Further north are several commercial properties with a range of commercial retail and office uses, each
within the Urban Community future land use category and zoned CPD.

To the east, across US-41, are several commercial properties ranging in size between approximately 1/3
of an acre to 1 acre. These properties are in the Urban Community future land use category, the Mixed
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Use Overlay, and are zoned C-1. Further to the east is San Carlos Park, a large area of primarily single-
family homes in the Urban Community and Suburban future land use categories. These homes are zoned
RS-1.

To the south is Calusa Cove RV Park, platted for 131 dwelling units and a density of roughly 6.55 dwelling
units per acre. Several of the platted lots border the concurrent rezoning DCI are inhabited, but the
majority of the lots remain vacant. Also to the south is a multi-family housing complex with bonus density
approved by ADD2020-00104 and is currently under construction pursuant to local Development Order
D0S2020-00127. This multi-family development is within both the Urban Community and Wetlands future
land use categories. Further to the south is the Shady Acres RV Travel Park.

Lee Plan Analysis

As previously stated, the applicant is requesting to add approximately 15.64 acres to the Mixed Use
Overlay as identified on Lee Plan Map 1-C. All additions to the Mixed Use Overlay must is be reviewed for
consistency with Policy 11.2.1, which provides criteria that must be met to add land to the Mixed Use
Overlay. Policy 11.2.1 is provided below, followed by an analysis of each criteria.

POLICY 11.2.1: The Mixed Use Overlay identifies locations where mixed use development will have
a positive impact on transportation facilities though increased transit service, internal trip capture, and
reduced travel distance. Requests to expand the Mixed Use Overlay will be evaluated based on all of
the following criteria:

1. Located within the extended pedestrian shed of established transit routes; and,

2. Distinct pedestrian and automobile connections to adjacent uses can be achieved without accessing
arterial roadways; and,

3. Located within the Intensive Development, Central Urban, or Urban Community future land use
categories; and,

4. Availability of adequate public facilities and infrastructure; and

5. Will not intrude into predominately single-family residential neighborhoods.

Located within the extended pedestrian shed of established transit routes: The subject property is
located on US 41 and is served by LeeTran Route 240. Existing sidewalks allow pedestrian access from the
development to the nearest bus stop, which is less than 200 feet, or .05 miles, from the subject property.
As defined in the Lee Plan, Pedestrian Shed is % mile and an extended pedestrian shed is %5 mile. Therefore
the subject property is within the extended pedestrian shed of an existing LeeTran route.

Distinct pedestrian and automobile connections to adjacent uses can be achieved without accessing
arterial roadways: The subject property is directly south of commercially zoned property. A connection
can be made in the future from the subject property to Unique Circle. Access to Unique Circle will provide
residents access to significant commercial development and pedestrian services without having to use
US-41. The commercial uses that can be accessed through the proposed interconnection include multiple
pharmacies, a grocery store, a self-service gas station, multiple restaurants, a self-storage facility, and
other miscellaneous commercial offerings. The proposed interconnect also provides pedestrian access to
a sidewalk that connects to two bus stops along US-41. The applicant is proposing a shared access road
with the multi-family development to the south, creating a connection between the two neighborhoods.
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Staff recommends that the companion rezoning application be conditioned to provide an access easement
through the neighboring, vacant parcel to connect to Unique Circle. The access easement will also assure
consistency with this criteria and with Policy 11.2.2.

Located within the Intensive Development, Central Urban, or Urban Community future land use
categories: The subject property is located within the Urban Community future land use category. It
should be noted that portions of the overall Grand Bay rezoning project site are within the Rural and
Wetlands future land use categories, however these areas are not be included in the expansion of the
Mixed-use Overlay.

A Jurisdictional Determination from South Florida Water Management District was provided by the
applicant confirming that the proposed expansion of the Mixed Use Overlay does not include any lands
within the Wetlands future laud use category.

Availability of adequate public facilities and infrastructure: All necessary public facilities serving the
subject property are able to provide service as provided for in the “public facilities impact” section of this
report.

Will not intrude into predominately single-family residential neighborhoods: The south of the subject
property is bordered by a multi-family development that is currently under construction and the north of
the subject property is bordered by a relatively high-density mobile home park. Neither of the bordering
uses are incompatible with mixed-use development.

As discussed above, adding the subject property to the Mixed Use Overlay is consistent with Policy 11.2.1.
In addition to Policy 11.2.1, which must be reviewed for all proposed expansions of the Mixed Use Overlay,
the Lee Plan must be reviewed for consistency with other Goals, Objectives, and Policies based on specific
characteristics of the subject property.

The subject property is within the Urban Community future land use category. As previously stated, lands
that were identified as wetlands by the Jurisdictional Determination are not included in the request to be
added to the Mixed Use Overlay. Policy 1.1.4, describing the Urban Community future land use category,
provides that “predominant land uses in this category will be residential, commercial, public and quasi-
public, and limited light industrial with future development encouraged to be mixed use, as described in
Objective 11.1, where appropriate.” Adding the subject property to the Mixed Use Overlay will further
the ability of future development to be mixed use in an area that is appropriate based on availability of
public services and infrastructure as well as compatibility with adjacent uses as discussed above in the
analysis of Policy 11.2.1. The proposed amendments are consistent with and further Policy 1.1.4 of the
Lee Pan.

As shown below, the subject property contains approximately 7.11 acres within the Coastal High Hazard
Area (CHHA). There are no Goals, Objectives, or Policies in the Lee Plan that prohibit the Mixed Use
Overlay from being added to lands within the CHHA. Currently there are approximately 938.07 acres of
land within the Mixed Use Overlay that is also in the CHHA. Staff also notes that the development
standards typically allowed in the Mixed Use Overlay, and as demonstrated in the concurrent rezoning
case, facilitates clustering development to the eastern side of the property, out of the CHHA as much as
possible.
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Public Facilities Impact

Fire: The subject property is served by San Carlos Park Fire Protection and Rescue Service District.
The nearest station is station 51 approximately 0.76 miles from the subject property with a
response time of less than three minutes. The district is able to provide fire suppression,
emergency medical services, fire prevention and public education service.

Emergency Medical Services (EMS): Lee County Emergency Medical Services will provide service
to the subject property. Lee County EMS has indicated that they can adequately serve the
property. The primary ambulance for the location is Medic 9, located 0.9 miles east. There are
three additional EMS stations located within 5 miles of the property.

Utilities: The subject property is located within the Lee County Utilities Future Service Area.
Potable water and sanitary sewer lines are in operation adjacent to the property, but developer-
funded system enhancements may be required to provide service to the subject parcel. Sanitary
sewer service will be provided by Three Oaks Water Reclamation Facility.

Public Transit: The subject property is within one-quarter mile and adjacent of a fixed route. The
closest bus stop is also within one-quarter mile of the property and the area is identified as an
area of need for enhanced or additional transit services. Developer funded system enhancements
may be required at time of development order.
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e Schools: The School District of Lee County has determined that capacity is an issue within the
Concurrency Service Area (CSA) at the elementary school level; however, capacity is available
within the adjacent CSA.

e Police: The Lee County Sheriff’s Office will serve the subject property, and has indicated that there
is sufficient capacity for service. Law enforcement will be provided from the South District offices
in Bonita Springs.

e Solid Waste: Lee County Solid Waste is capable of providing solid waste collection service to the
subject property. Service will be provided through franchised hauling contractors, with disposal
of waste accomplished at the Lee County Resource Recovery Facility and the Lee-Hendry Regional
Landfill.

e Traffic: The short range and long range level of service (LOS) analyses indicate that all roadways
within a three-mile radius are anticipated to operate at or better than the adopted LOS standard
for 2027 and 2045. US 41 is an arterial road maintained by the State of Florida.

The proposed amendments to Map 1-C, adding 15.64 acres to the Mixed Use Overlay, is consistent with
the Lee Plan.

DISCUSSION AND ANALYSIS — TEXT AMENDMENT

In addition to the proposed map amendment, a text amendment to Lee Plan Policy 5.1.10 is proposed.
Policy 5.1.10 outlines how to calculate density on properties that are divided into two or more future land
use categories. With the exception of policies that are related to the calculation of density within various
overlays, there are no other policies in the Lee Plan that discuss how to calculate density for properties
with multiple future land use categories.

When calculating density, Policy 5.1.10 allows the total number of dwelling units on a property with two
or more future land use categories to be the sum of the dwelling units allowed for each land use category.
The policy also specifies how the allowable density can be “allocated” across the property by defining four
standards that must be followed: 1) development must be a planned development; 2) the development
may not place more dwelling units within future non-urban areas than would otherwise be allowed; 3)
the land within the development must have been under single ownership at the time this policy was
adopted: August 7, 1992; and 4) the resulting planned development protects environmentally sensitive
land, if present on the property.

The proposed amendment will align Policy 5.1.10 with the Lee Plan’s definition of density and standard
density calculation practices within Lee County. The proposed amendments are provided below followed
by an analysis of the changes.

Policy 5.1.10: In those instances where contiguous land undersingle-ewnership is divided-within te two

or more land use categories by-the-adoption-errevision-of-the-FutureLand-Use-Map, the allowable
number of dwelling units density-underthisPlan will be the sum of the allowable dwelling units densities

for each land use category for-each-pertion-ofthe-land. This-density-canbe-allocated The dwelling units
may be distributed across the property provided that: the resultant development affords further
protection to environmentally sensitive lands, if they exist on the property, and the number of dwelling
units within any Future Non-Urban Area land use category does not exceed the density allowed in that
future land use category.

Thesl vl incis utitized:
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While providing clarity by differentiating between allowable units (the total number of units permitted on
any piece of land) and density (the number of units allowed per acre), the proposed amendment
maintains how the allowable number of dwelling units are calculated on a property with two or more
future land use category designations. The proposed amendment also maintains the limitation on the
number of dwelling units within future non-urban areas which helps to address compatibility with
adjacent future non-urban areas with lower allowable densities.

The proposed amendment will eliminate the requirement for a planned development. As previously
stated this is the only policy that addresses calculating density for properties with multiple future land use
categories. While use of planned development rezonings for projects with multiple future land use
categories is common, it is not practicable to require use of a planned development rezoning in every
case. Some projects are smaller and do not meet the thresholds that require a planned development and
there are also cases that do not involve rezoning but require the calculations of density on properties with
multiple future land use categories such as lot splits, which can be done administratively. To fully enforce
this requirement would mean that a planned development rezoning would be required for every lot split
of properties with multiple future land use categories.

The proposed amendment will also eliminate the requirement that all lands within the development were
under single-ownership on August 7, 1992 and replaces it with the requirement that land is contiguous.
This requirement was project specific and is otherwise arbitrary.

Staff has reviewed the Lee Plan and has not identified any Goals, Objectives, or Policies that would be
internally inconsistent with the proposed amendments.

CONCLUSIONS

Staff has reviewed the proposed amendments and finds that adding the subject property to the Mixed
Use Overlay is consistent with the Lee Plan as the property is in close proximity to established transit
routes, can provide connections to adjacent uses, is within the Urban Community future land use
category, has adequate public facilities and infrastructure available, and does not intrude into
predominately single-family neighborhoods. Additionally, the proposed amendments to Policy 5.1.10
maintain the intent of allowing the density of multiple land use categories to be summed and allocated
across the site, while eliminating internal inconsistencies and arbitrary past ownership requirements.

Staff recommends that the Board of County Commissioners transmit the proposed amendment as shown
in Amendment 1.
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PART 2

LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: December 12, 2022

A. LOCAL PLANNING AGENCY REVIEW
The applicant’s representatives provided a presentation addressing the requested amendments,
subject property, impact analysis, access to the property, surrounding uses, consistency with the Lee
Plan, and concurrent rezoning.

During the applicant’s presentation members of the LPA asked about access to adjacent properties,
traffic, bonus density, and lands within the concurrent rezoning that are proposed to be preserved.
These questions were clarified by the applicant’s representative during their presentation.

Following this, staff made a presentation addressing the requested amendments, subject property,
and consistency with the Lee Plan and staff recommendation.

Members of the LPA had questioned why this amendment did not quality as a small scale amendment.
Staff provided the proposed text amendment to Policy 5.1.10 had county wide implications and
precluded this application from being processed as small scale amendment.

No members of the public addressed the LPA concerning the proposed amendments.

B. LOCAL PLANNING AGENCY RECOMMENDATION
A motion was made to recommend that the Board of County Commissioners transmit CPA2022-00006
and CPA2022-00007. The motion passed 5 to 0.

RAYMOND BLACKSMITH AYE
DUSTIN GARDNER AYE
JAMES M. INK ABSENT
ALICIA OLIVO ABSENT
DON SCHROTENBOER AYE
STAN STOUDER AYE
HENRY ZUBA AYE

C. STAFF RECOMENDDATION
Staff recommends that the Board of County Commissioners transmit the amendments to the Lee Plan
as provided in Attachment 1.
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PART 3
BOARD OF COUNTY COMMISIONERS
TRANSMITTAL HEARING

DATE OF PUBLIC HEARING: January 18, 2023

A. BOARD REVIEW:
Staff provided a brief presentation for the proposed amendment which included an overview of the
proposed amendments, location, Lee Plan consistency, and LPA and Staff recommendations.
Following staff’s presentation, the applicant’s consultants provided a brief overview of the request
and stated agreement with the staff recommendation.

No members of the public addressed the Board of County Commissioners concerning the proposed
amendment.

B. BOARD ACTION:
A motion was made to transmit CPA2022-00006 and CPA2022-00007 as recommended by staff and
the LPA. The motion passed 3 to 0.

VOTE:
MIKE GREENWELL AYE
BRIAN HAMMAN AYE
CECIL L. PENDERGRASS ABSENT
KEVIN RUANE ABSENT
RAY SANDELLI AYE
BoCC Adoption Staff Report May 24, 2023
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ATTACHMENT 1

» Map Amendments (CPA2022-00006)

» Text Amendments (CPA2022-00007)






ATTACHMENT 1

PROPOSED TEXT AMENDMENTS

FUTURE LAND USE ELEMENT

Policy 5.1.10: In those instances where contiguous land under—single—ownership is divided
withinte two or more land use categories by-the-adeption-orrevision-of-the-Future-Land-Use
Map, the allowable number of dwelling units density-underthisPlan will be the sum of the
allowable dwelling units densities for each land use category fer-each-portion-efthe-tand. This
density-can-be-aHocated The dwelling units may be distributed across the property provided
that: the resultant development affords further protection to environmentally sensitive lands, if
they exist on the property, and the number of dwelling units within any Future Non-Urban Area
land use category does not exceed the density allowed in that future land use category.

Attachment 1 December 2, 2022
CPA2022-00007 Page1of1
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Variance Map and Info

3777 UNIQUE CIR 3786 UNIQUE CIR BLK.1 OR 493 PG 607
FORT MYERS FL 33908 FORT MYERS FL 33908 LOT 15

MUNOZ CONRADO 20-46-25-05-00001.0160 SHELTER PINES MOBILE HO.VL 45
26650 ROBIN WAY 3782 UNIQUE CIR BLK.1 OR 493 PG 607

BONITA SPRINGS FL 34135 FORT MYERS FL 33908 LOT 16 B
HAYMAN STANLEY G & LEILANI 20-46-25-05-00001.0170 SHELTER PINES MOBILE HO.VL 46
239 THORNHILL RD 3778 UNIQUE CIR BLK 1 OR 493 PG 607

COLUMBIA 5C 29212 FORT MYERS FL 33908 LOT 17

TORRES ELIZABETH A 20-46-25-05-00001.0180 SHELTER PINES MOBILE HO.VL 47
18414 FERN RD 3774 UNIQUE CIR BLK.1 OR 493 PG 607

FORT MYERS FL 33967 FORT MYERS FL 33908 LOT 18 B

SHREWSBERRY ADA 20-46-25-05-00001.0190 SHELTER PINES MOBILE HO.VL 48
344 SETTLEMENT LOOP 3770 UNIQUE CIR BLK.1 OR 493 PG 607

STONEVILLE NC 27048 - FORT MYERS FL 33908 LOT 19 B

APPLEYARD LYNN & BARB 20-46-25-05-00001.0200 SHELTER PINES MOBILE HO.VL 49
18094 DORAL DR 3766 UNIQUE CIR BLK.1 OR 493 PG 607

FORT MYERS FL 33967 FORT MYERS FL 33908 LOT 20

MURILLO JUAN 20-46-25-05-00001.0210 SHELTER PINES MOBILE HO VL 50
19040 OCALA RD § 3762 UNIQUE CIR BLK 1 OR 493 PG 607

FORT MYERS FL 33967 FORT MYERS FL 33908 LOT 21

GARCIA JOSE JAIME & ESTHER 20-46-25-05-00001.0220 SHELTERING PINES M/H VLG 51
3758 UNIQUE CIR 3758 UNIQUE CIR BLK 1 OR 493 PG 607

FORT MYERS FL 33908 - FORT MYERS FL 33908 LOT 22 - B
HANSON BRIAN 20-46-25-05-00001,0230 SHELTER PINES MOBILE HO.VL 52
31093 VIA GILBERTO 3754 UNIQUE CIR BLK.1 OR 493 PG 607

TEMECULA CA 92592  FORTMYERSFL33908 LOT 23 -

LOPEZ ALBERTO A & 20-46-25-05-00001.0240 SHELTERING PINES M/H VLG 53
3750 UNIQUE CIR 3750 UNIQUE CIR BLK.1 OR 493 PG 607

FORT MYERS FL 33908 FORT MYERS FL 33908 LOT 24

KERN JAMES R 20-46-25-05-00001.0250 SHELTER PINES MOBILE HO.VL 54
27530 WASHINGTON ST 3746 UNIQUE CIR BLK.| OR 493 PG 607

BONITA SPRINGS FL 34135 FORT MYERS FL 33508 LOT 25

SANTIAGO DE JESUS MARIO 20-46-25-05-00001.0260 SHELTER.PINES MOBILE HO.VL 55
3742 UNIQUE CIR 3742 UNIQUE CIR BLK 1 OR 493 PG 607

FORT MYERS FL 33908 ~ FORTMYERSFL33908 LOT 26

SANTIAGO DE JESUS MARIO 20-46-25-05-00001.0270 SHELTER PINES MOBILE HO VL 56
3742 UNIQUE CIR 3738 UNIQUE CIR BLK ! OR 493 PG 607

FORT MYERS FL 33908 o FORT MYERSFL33908 LoT27

KORN ROBERT + 20-46-25-05-00002.0010 SHELTER PINES MOBILE HO VL 57
3528 UNIQUE CIR 19100 UNICORN LN BLK 2 OR 493 PG 607

FORT MYERS FL 33908 FORT MYERS FL 33908 LOT1 B

MURILLO RAFAEL 20-46-25-05-00002.0020 SHELTER PINES MOBILE HO V s8
3833 UNIQUE CIR 3833 UNIQUE CIR BLK 2 OR 493 PG 607

FORT MYERS FL 33908 FORT MYERS FL 33908 LOT2 -
PURTLEBAUGH ROBERT D 20-46-25-05-00002.0030 SHELTER PINES MOBILE HO VL 59
8535 N CROSSOVER 3829 UNIQUE CIR BLK 2 OR 493 PG 607

BLOOMINGTON IN 47404  FORTMYERSFL33908 LOT3 )

DUARTE EDUARDO + 20-46-25-05-00002.0040 SHELTER PINES MOBILE HO.VL 60
3825 UNIQUE CIR 3825 UNIQUE CIR BLK 2 OR 493 PG 607

FORT MYERS FL 33508 FORT MYERS FL 33908 - LOT 4 o ]
BLACK DONALD & ALEKSANDRA 20-46-25-05-00002.0050 SHELTER PINES MOBILE HO.VL 6l
20500 PINE TREE LANE 3821 UNIQUE CIR BLK.2 OR 493 PG 607

ESTERO FL 33928 o  FORT MYERS FL 33908 LOT5 -

ADKINS ROBIN 20-46-25-05-00002.0060 SHELTER PINES MOBILE HO.VL 62
17900 JAYNE CT 3817 UNIQUE CIR BLK.2 OR 493 PG 607

FORT MYERSFL33913 FORT MYERS FL 33908 B LOT6 |
RAMOS DE YANEZ AMELIA 20-46-25-05-00002.0070 SHELTER PINES MOBILE HO.VL 63
18511 GERANTUM RD 3813 UNIQUE CIR BLK.2 OR 493 PG 607

FORT MYERS FL 33967 ~ FORT MYERS FL 33908 - LOT7 B

UNKNOWN HEIRS OF 20-46-25-05-00002.0080 SHELTER PINES MOBILE HO,VL 64
3809 UNIQUE CIR 3809 UNIQUE CIR BLK 2 OR 493 PG 607

[FORT MYERS FL33908 ~ FORTMYERS FL 33908 i LOT § -
BAZAN ANTONIA 20-46-25-05-00002.0090 SHELTER PINES MOBILE HO VL 65
18612 DOGWOOD RD 3805 UNIQUE CIR BLK 2 OR 493 PG 607

FORT MYERS FL 33967 FORT MYERS FL 33908 LOT 9 B
TOMAS LORENZO 20-46-25-05-00002.0100 SHELTER PINES MOBILE HO.VL 66
3814 UNIQUE CIR 3801 UNIQUE CIR BLK.2 OR 493 PG 607

FORT MYERS FL 33908 FORT MYERS FL 33908 LOT 10+ 1

CERDA LOERA LILIAN + 20-46-25-05-00002.0120 SHELTER PINES MOBILE HO VL 67
3793 UNIQUE CIR 3793 UNIQUE CIR BLK 2 OR 493 PG 607

FORT MYERS FL 33508 - FORT MYERS FL 33908 LOT12 -

MYERS LAUREN A 20-46-25-05-00002.0130 SHELTER PINES MOBILE HO.VL 68
3789 UNIQUE CIR 3789 UNIQUE CIR BLK.2 OR 493 PG 607

FORT MYERS FL 33908 FORT MYERS FL 33908 ~ LoT13 - -
CALDERON JAVIER BRITO 20-46-25-05-00002.0140 SHELTERING PINES M/H VLG 69
3785 UNIQUE CIR 3785 UNIQUE CIR BLK.2 OR 493 PG 607

FORT MYERS FL 33908 FORT MYERS FL 33908 LOT 14 |
WEILER SHIRLEY + 20-46-25-05-00002.0150 SHELTER PINES MOBILE HO VL 70
9077 MURCOTT DR, W 3781 UNIQUE CIR BLK 2 OR 493 PG 607

FORT MYERS FL 33967 - FORT MYERS FL 33008 - LOT 15 -
RUIZ JUAN + 20-46-25-05-00002.0160 SHELTERING PINES M/H VLG 7
2145 S TAMIAMI TRAIL # 94 3777 UNIQUE CIR BLK 2 OR 493 PG 609

ESTERO FL 33928 . FORTMYERS FL 33908 - LOT 16 - - -
JUAREZ RAMIRO 20-46-25-05-00002.0170 SHELTERING PINES M/H VLG 72
3773 UNIQUE CIR 3773 UNIQUE CIR BLK 2 OR 493 PG 607

FORT MYERS FL 33908 o FORT MYERS FL 33908 LOT17

KAJY KENT 20-46-25-05-00002.0180 SHELTER PINES MOBILE HO VL 73
8495 LAUREL LAKES COVE 3769 UNIQUE CIR BLK 2 OR 493 PG 607

INAPLES FL 34119 ~ FORT MYERS FL 33908 LOT 18

VILLA GALVAN CRESENCIO & 20-46-25-05-00002,0190 SHELTER PINES MOBILE HO VL 74

https://gissvr.leepa.org/variance/variancereport.aspx?folioid=10270716,10270717,102707 18&distance=0
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hitps://gissvr.leepa.org/variance/variancereport.aspx?folioid=10270716,10270717,10270718&distance=0

FORT MYERS FL 33908 FORT MYERS FL 33908 LOTS
MARTINEZ MARIA 20-46-25-05-00003.0060 SHELTER PINES MOBILE HO VL 104
3604 UNIQUE CIR 3604 UNIQUE CIR BLK 3 OR 493 PG 607

FORT MYERS FL 33908 FORT MYERS FL 33908 LOT6

R&S INVESTMENT HOLDINGS LLC - 20-46-25-05-00003.0070 SHELTERING PINES MBH VIL 105
2708 SANTA BARBARA BLVD 3600 UNIQUE CIR BLK 3 OR 943 PG 607

CAPE CORAL FL 33914 FORT MYERS FL 33908 LOT7

JOHNSON LINDA B + 20-46-25-05-00003.0080 SHELTER PINES MOBILE HO VL 106
3596 UNIQUE CIR 3596 UNIQUE CIR BLK 3 OR 493 PG 607

FORT MYERS FL 33908 FORT MYERS FL 33908 LOTS8

GOMEZ MARTINA 20-46-25-05-00003.0090 SHELTER PINES MOBILE HO VL 107
3592 UNIQUE CIR 3592 UNIQUE CIR BLK 3 OR 493 PG 607

FORT MYERS FL 33908 FORT MYERS FL 33908 LOT9

POLLOCK ROBERT H & JUDITH A 20-46-25-05-00003.0100 SHELTERING PINES M/H VLG 108
19087 PINE RUN LN 3588 UNIQUE CIR BLK 3 OR 493 PG 607

FORT MYERS FL 33967 FORT MYERS FL 33908 LOT 10

CURTIS LYNNET ] 20-46-25-05-00003.0110 SHELTER PINES MOBILE HO VL 109
3584 UNIQUE CIR 3584 UNIQUE CIR BLK 3 OR 493 PG 607

FORT MYERS FL 33908 FORT MYERS FL 33908 LOT 11

CONSTANCE R BARBOUR TRUST + 20-46-25-05-00003.0120 SHELTER PINES MOBILE HO.VL 110
15564 OMAI CT SW 3580 UNIQUE CIR BLK.3 OR 493 PG 607

FORT MYERS FL 33908 FORT MYERS FL 33908 LOT 12

MURILLO JUAN 20-46-25-05-00003.0130 SHELTERING PINES M/H VLG 111
19040 OCALA RD § 3576 UNIQUE CIR BLK 3 OR 493 PG 607

FORT MYERS FL 33967 FORT MYERS FL 33908 LOT 13

MCMAHON DANIEL W + 20-46-25-05-00003,0140 SHELTERING PINES MOB HO VL 112
2311 WOODLAND ESTATES RD 3572 UNIQUE CIR BLK 3 OR 493 PG 607

NAPLES FL 34117 FORT MYERS FL 33908 LOT 14 7 B
JUDIIS INVESTMENTS LLC 20-46-25-05-00003.0150 SHELTER PINES MOBILE HO VL 113
PO BOX 467 3568 UNIQUE CIR BLK 3 OR 493 PG 607

ESTERO FL 33929 FORT MYERS FL 33908 LOT 15

HERNANDEZ YURI D 20-46-25-05-00003.0160 SHELTERING PINES M/H VLG 114
3564 UNIQUE CIR 3564 UNIQUE CIR BLK 3 OR 493 PG 607

FORT MYERS FL 33908 FORT MYERS FL 33908 LOT 16

NEVERS MELODEE A 20-46-25-05-00003.0170 SHELTER PINES MOBILE HO VL 115
PO BOX 695 3560 UNIQUE CIR BLK 3 OR 493 PG 607

ESTERO FL33929 FORT MYERS FL 33908 LOT 17

NEVERS MELODEE ANN 20-46-25-05-00003.0180 SHELTERING PINES M/H VLG 116
PO BOX 695 3556 UNIQUE CIR BLK 3 OR 493 PG 607

ESTERO FL33929 FORT MYERS FL 33908 LOT I8

UNKNOWN HEIRS OF 20-46-25-05-00003.0190 SHELTERNG PINES MOB HO.VIL 17
3552 UNIQUE CIR 3552 UNIQUE CIR BLK.3 OR 493 PG 607

FORT MYERS FL 33908 FORT MYERS FL 33908 LOT 19

GOMEZ LORENZO REYES & 20-46-25-05-00003.0200 SHELTERNG.PINES MOB.HO.VIL 118
3548 UNIQUE CIR 3548 UNIQUE CIR BLK 3 OR 493 PG 607

FORT MYERS FL 33908 FORT MYERS FL 33908 ~ LOT20

GOMEZ LORENZO R & CRISTINE 20-46-25-05-00003.0210 SHELTERNG PINES MOB HO VIL 19
3548 UNIQUE CIR 3544 UNIQUE CIR BLK 3 OR 493 PG 607

FORT MYERS FL 33908 FORT MYERS FL 33908 LOT 21 o

REYES LORENZO + 20-46-25-05-00003.0220 SHELTER PINES MOBILE HO.VL 120
3542 UNIQUE CIR 3540 UNIQUE CIR BLK 3 OR 493 PG 607

FORT MYERS FL 33908 FORT MYERSFL33%08 LoT22 ]
WIN FALLON 20-46-25-05-00003.0230 SHELTERING PINES MOB HM VL 121
3536 UNIQUE CIR 3536 UNIQUE CIR BLK 3 OR 493 PG 607

FORT MYERS FL 33908 FORT MYERS FL 33908 LOT23 -
KORN ROBERT + 20-46-25-05-00003.0240 SHELTER PINES MOBILE HO.VL 122
3528 UNIQUE CIR 3532 UNIQUE CIR BLK.3 OR 493 PG 607

FORT MYERS FL 33908 FORT MYERS FL 33908 LOT24 )

KORN ROBERT J 20-46-25-05-00003.0250 SHELTER.PINES MOBILE HO.VL 123
3528 UNIQUE CIR 3528 UNIQUE CIR BLK 3 OR 493 PG 607

FORT MYERS FL33908 FORT MYERS FL 33908 B LOT25 B
NANIA SUZANNE SYLVIA 20-46-25-05-00003.0260 SHELTER PINES MOBILE HO.VL 124
20001 OAKS FAIRWAYS CT 3524 UNIQUE CIR BLK 3 OR 493 PG 607

ESTERO FL 33928 FORT MYERS FL 33908 LOT26

JEANNOTTE LAURA ROSE 20-46-25-05-00003.0270 SHELTER PINES MOBILE HO.VL 125
3520 UNIQUE CIR 3520 UNIQUE CIR BLK.3 OR 493 PG 607

FORT MYERS FL 33508 B FORT MYERS FL 33908 B LOTS 27 +28

FORBES MELVIN & CAROLYN 20-46-25-05-00003.0290 SHELTER PINES MOBILE HO.VL 126
1118 E COUNTY RD 300N 3512 UNIQUE CIR BLK 3 OR 493 PG 607

SULLIVANIN47882 FORT MYERS FL 33908 LOT29+30

LANDEROS JAMIE RAMIERZ 20-46-25-05-00004.0010 SHELTER PINES MOBILE HO.VL 127
3726 UNIQUE CIR 3726 UNIQUE CIR BLK 4 OR 493 PG 607

FORT MYERSFL33908 FORT MYERS FL 33908 B LOTS 1 +2 - - -
FAUSON JAMES & JULIE 20-46-25-05-00004.0030 SHELTER PINES MOBILE HO VL 128
1612 ALPHA ST 3714 UNIQUE CIR BLK 4 OR 493 PG 607

LANSING Ml 48910 FORT MYERS FL 33908 B LOTS3+4 -

GOMEZ MARTINA 20-46-25-05-00004.0050 SHELTER PINES MOBILE HO.VL 129
3552 UNIQUE CIR 3710 UNIQUE CIR BLK.4 OR 493 PG 607

FORTMYERSFL33908 FORT MYERS FL 33908 B . loTss+e B

REYES LORENZOF & 20-46-25-05-00004.0070 SHELTER PINES MOB HO VIL 130
3702 UNIQUE CIR 3702 UNIQUE CIR BLK 4 OR 493 PG 607-8

FORT MYERS FL 33508 B FORT MYERS FL 33908 LOTS7+8

ARANA MARTIN & HERIBERTA 20-46-25-05-00004.0090 SHELTER PINES MOB HO VIL 131
3694 UNIQUE CIR 3694 UNIQUE CIR BLK 4 OR 493 PG 607

FORT MYERS FL 33908 -  FORT MYERS FL 33908 B LOTS 9+ 10 -

LENTZ DUANE & LUANNE 20-46-25-05-00004.0110 SHELTER PINES MOBIL HO VIL 132
14036 FENWOOD CT 3686 UNIQUE CIR BLK 4 OR 493 PG 607

ESTERO FL 33928 FORT MYERS FL 33008 . LoTsu+12 o
STEFANIK RONALD J + 20-46-25-05-00004.0130 SHELTERING PINES MBH VIL 133
18414 FERN RD 3678 UNIQUE CIR BLK 4 OR 493 PG 607
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San Carlos Park “Fire ‘Protection
and Rescue Service ‘District g

Office 239.267.7525
19591 Ben Hill Griffin Parkway e Fort Myers, Florida 33913-8989 Fax 239.267.7505

March 10, 2022

Banks Engineering

Ms. Stacy Ellis Hewitt, AICP
10511 Six Mile Cypress Parkway
Fort Myers, FL 33966

Re: Grand Bay
Dear Ms. Ellis Hewitt,

Thank you for this opportunity to inform you about our fire district. The San Carlos Park Fire
Protection and Rescue Service District is one of 17 Special Fire Districts in Lee County. The
Insurance Service Office (ISO) currently rates our department with a Property Protection Class
(PPC) of 2/2X. The district consists of a 52 square mile area with 4 stations staffed 24/7 with 59
full time firefighters, which also provide non-transport Advanced Life Support (ALS) services
and supported by an administrative staff.

The property in question, located at 19200 S. Tamiami Trail, just south of Sanibel Boulevard, on
the west side of US 41, is within the jurisdiction of the San Carlos Park Fire District and is
located approximately .76 miles from our station 51 located at 8013 Sanibel Boulevard, Fort
Myers, FL 33967. With a response time of less than 3 minutes.

We are able to provide fire suppression and emergency medical services to the proposed
development, as well as fire prevention, and public education service. If you require additional
information, please do not hesitate to contact my office at (239) 267.7525. Trusting this meets
with your approval, I remain,

Yours in Service,

COON

David Cambareri,
Fire Chief





















Closest bus routes to L_
proposed development
are routes 140 & 240

EET 4

Closest bus stop to
proposed development
is #11744

LOSA

p° / Proposed Development

Grand Bay

. Bus Stops
=== Bus Routes

Development Review

Prepared by LeeTran Planning Department




















































DCI2022-00018
GRAND BAY
MINOR MPD



CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANT: (1)

Staff Summary

DCI2022-00018 / Grand Bay Minor MPD

Request to rezone 46.33+ acres from Mobile Home District (MH
1) and General Commercial District (CG) to Minor Mixed Use
Planned Development (MPD) to allow a maximum of 300 dwelling
units (186 dwelling units, with 114 units of bonus density) and
30,000 square feet of commercial retail or office uses with a
maximum height of 56 feet.

Applicant is proposing to add the following language to the HEX
recommended condition:

Developer must execute a conservation easement consistent
with development order requirements prior to issuance of a
Certification of Completion.

Z-23-008
19200 S. Tamiami Trl, 4050 Santa Maria St., San Carlos Planning
Community, Lee County, FL

FREELAND FL HOLDINGS LLC C/O: BERNARD G FREELAND

Grand Bay Ft. Myers MF LLC

Stacy Hewitt

Banks Engineering

10511 Six Mile Cypress Pkwy., Ste 101
Fort Myers, FL 33966

Approval, subject to the conditions and deviations set forth in
Exhibit B

David Dickey













MEMORANDUM
FROM
THE OFFICE OF THE
LEE COUNTY HEARING EXAMINER

DATE: May 23, 2023
TO: Stacy Hewitt, Applicant’s Representative

iy
Elizabeth Workman, Staff FROM: Amanda L. Rivera ‘/ﬁ“vk-w
Deputy Hearing Examiner

RE: DCI2022-00018 —- GRANDBAY MINOR MPD
Clarification to Hearing Examiner Recommendation

The Hearing Examiner concurs with Staff/Applicant joint request to modify Condition 3
as follows:

CONDITIONS

3. Open Space/indigenous Open Space/Preservation/Compensatory Storage
Development order plans must depict 16.98 acres of indigenous preservation area
and 14.45 acres of non-indigenous open space in substantial compliance with the
MCP prior to issuance of the first development order:

Indigenous Upland Preserve 16.98 acres;

Wetland Preserve (Non-Indigenous) 10.59 acres;
Non-Indigenous Upland Preserve 3.02 acres;
Compensating Storage in Preserve 0.04 acres; and
Lake (Maximum of 25% Open Space) 0.80 acres.

PaoDw

Developer must execute a conservation easement consistent with development
order requirements prior to issuance of a Certification of Completion.

Copies Provided to: Board of County Commissioners (BOCC)
Michael Jacob, Esq., Deputy County Attorney
Joseph Adams, Esq., Assistant County Attorney
Anthony Rodriguez, AICP, MPA, Manager
Applicant’'s Representatives
Jamie Princing, Community Development
Hearing Participants

Revised: 3/06/2017



MEMORANDUM
FROM

THE DEPARTMENT OF
COMMMUNITY DEVELOPMENT

TO: Donna Marie Collins DATE: May 22, 2023

Hearing Examiner
FROM: Beth Workman

Principal Planner

RE: DCI2022-00018 Grand Bay Minor MPD

Staff and the applicant have reviewed the Hearing Examiner’s recommendation for the above-
referenced case and have identified proposed changes to Condition 3 of the Hearing Examiner’s
Recommendation. Staff and the applicant have coordinated the following amended condition and
are seeking concurrence from the Hearing Examiner as an update to the recommendation
provided to the Board of County Commissioners.

Developer must execute a conservation easement consistent with development order
requirements prior to issuance of a Certification of Completion.

Respectfully Submitted,

Beth Workman
Principal Planner, Zoning Section









OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI2022-00018
Regarding: GRAND BAY MINOR MIXED USE PLANNED DEVELOPMENT
Location: West Side of Cleveland Avenue (US 41), at the Northwest Corner of

Santa Maria Street and US 41/South Cleveland Avenue Intersection

South Fort Myers Planning District
(District 1)

Hearing Date: February 9, 2023

Request

Rezone 46.33+ acres from Mobile Home (MH-1) and General Commercial (CG) to
Mixed Use Planned Development (MPD) to allow a maximum 30,000 square feet
of commercial retail/office uses and 300 dwelling units, inclusive of 114 bonus
density units, not to exceed 53 feet in height.

The property’s legal description is set forth in Exhibit A.

Hearing Examiner Recommendation

Approval, subject to the conditions and deviations set forth in Exhibit B.
Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property.' In satisfaction of this
duty, the Hearing Examiner accepted testimony and evidence on the application
to rezone to MPD.

In preparing a recommendation to the Board, the Hearing Examiner must consider
the Lee County Comprehensive Plan (Lee Plan), the Land Development Code
(LDC), and other applicable County regulations to the facts presented in a rezoning
request.? Specifically, the Hearing Examiner must find the request compatible with
surrounding uses and complies with Lee Plan and LDC requirements relating to
such items as transportation facilities, natural resources, and urban services.?® The

1 LDC §34-145(d)(1)(a) & (2)(a).
2| DC §34-145(d)(3).
3 LDC §34-145(d)(4).









Case: DCI2022-00018

G.

Is compatible with existing and planned uses in the surrounding area;

. Will provide access sufficient to support the proposed development

intensity;

Addresses impacts on transportation facilities by County regulations or
conditions of approval,

Will not adversely affect environmentally critical/sensitive areas or
natural resources; and

Will be served by urban services if located in a Future Urban area.'®

When the requested zoning action is a planned development, the Hearing
Examiner must also find:

H. The proposed use/mix of uses is appropriate at the proposed location;

Recommended conditions (1) provide sufficient safeguards to the public
interest, and (2) reasonably relate to impacts on the public interest
expected from the proposed development; and

Requested deviations (1) enhance achievement of the objectives of the
planned development, and (2) promote the LDC’s intent to protect public
health, safety, and welfare.!

Character of the Area

The property is generally located between Alico Road and Estero Parkway. More
narrowly, the site is at the northwest corner of the US 41/Santa Maria Street
intersection, across from San Carlos Boulevard. Intense commercial and
residential developments characterize the area. A place of worship, car wash,
pharmacy, mobile home developments, and shopping centers are within proximity.
Conservation lands and the Estero Bay State Preserve sit to the west.'® The Estero
Vista RPD is southwest of the property, approved for 144 multi-family units
including bonus density.'®

13 LDC §34-145(
14 L DC §34-145(

d)
d)

(
(

4)(a)(1).
4)(8)()2)-

15 See Staff Report (pg. 2), indicating the conservation lands are zoned RPD as part of the Estero Bay State

Buffer Preserve.

16 See Staff Report (pg. 2). Maximum building heights are 55 feet for this development. /d.

Hearing Examiner Recommendation
Page 4



Case: DCI2022-00018

Lee Plan Consistency and Compatibility

Planned developments must be consistent with the Lee Plan.’” Rezoning requests
must be compatible with existing/planned uses in the surrounding area.’® Planned
developments must be located to minimize negative effects of proposed uses on
neighboring properties.'®

The Lee Plan Future Land Use Map classifies the site as Urban Community, Rural,
and Wetlands in the South Fort Myers Planning Community.2°

Applicant is seeking two Lee Plan amendments concurrent with the zoning
request. The first is a map amendment to include 15.64+ acres in the Mixed Use
Overlay.?" This area comprises the site’s Urban Community lands. The second
amendment proposes text changes to reflect the county’s methodology in
calculating density when sites bear multiple land use designations.??

Urban Community lands are characterized by a mix of relatively intense
commercial and residential uses.?® The standard density range is one to six
dwelling units per acre, with a maximum density of 10-15 units per acre.?* The Lee
Plan encourages mixed use development in the Urban Community.?® The request
combines multi-family buildings with commercial uses consistent with the Urban
Community designation. Proposed density remains within permitted ranges,
assuming Board adoption of the proposed Lee Plan amendments.?®

Rural lands are predominantly low density residential and agricultural areas
needed to serve the rural community.?” The site’s Rural lands are designated
within the Coastal High Hazard Area.?® Applicant proposes to preserve Rural lands
and transfer density to the eastern portion of the site.?® This density transfer
clusters development and preserves sensitive lands consistent with Lee Plan
directives.3°

7 LDC §34-411(a).

8 LDC §34-145(d)(4)(a).

1°LDC §34-411(c) and (i).

20 See Lee Plan Map 1-A, Policy 1.1.4, 1.4.1, 1.5.1; Staff Report (pg. 1-2, Attachment B).

21 CPA2022-00008.

22 CPA2022-00007 proposes changes to Policy 5.1.10.

2 Lee Plan Policy 1.1.4.

24 |d. Maximum density is 10 units per acre, with the ability to increase to 15 units per acre with Greater
Pine Island Transfer of Development Units.

25 L ee Plan Policy 1.1.4, referencing Objective 11.1.

26 The Staff Report details density calculations assuming Lee Plan amendment adoption. If the Board does
not adopt the proposed amendments, the zoning request cannot move forward as it exceeds density
limitations. See Staff Report (pg. 7—12). With the amendments, the site’s maximum density is 338 units.
Applicant seeks approval for 300 units. See Staff Ex. 2 (slides 11-13).

27 Lee Plan Policy 1.4.1.

28 Lee Plan Map 5-A.

29 Utilizing Lee Plan Policy 5.1.10, as amended by CPA2022-00007.

30 Lee Plan Objective 2.1, Policy 5.1.6, 124.1.2.

Hearing Examiner Recommendation
Page 5



Case: DCI2022-00018

Wetlands consist of very low density residential/recreational uses without adverse
effect to ecological function.3' The center of the site is within the Mullock Creek
flow-way and designated as Wetlands.®? The site plan preserves wetlands with
minimal impacts. Wetland impacts are mitigated by on-site restoration and creation
of new wetland areas.*

The request utilizes bonus density consistent with LDC and Lee Plan directives:®

» Additional traffic will not travel through areas with significantly lower density

to reach the nearest collector/arterial road.3® The site directly accesses US
41/Tamiami Trail with cross accesses proposed to adjoining properties.

» Public facilities are not so overwhelmed that a density increase would be
contrary to the public interest.®® US 41/Tamiami Trail has sufficient capacity
to accommodate trips generated by the request.3” FDOT is signalizing the
intersection serving the site. There is potable water/sanitary sewer capacity
to serve the project.3®

> Storm shelters or other appropriate mitigation is provided.3® The property
is located within the Coastal High Hazard Area.®® Applicant must
demonstrate compliance with LDC requirements at the time of
development order.

> The development is compatible with surrounding land uses.*' The property
is uniquely situated along a major arterial road primarily developed with
commercial and high density uses. Intense land uses line US 41 with
vacant/conservation lands to the west. The MCP reflects a transition from
the busy road corridor to less intense uses, maintaining compact
development patterns. Notably, the Board approved bonus density on a
nearby parcel.

While the property is slated to be within the Mixed Use Overlay (MUQO), Applicant
is foregoing many of the relaxed development standards the MUO offers. Applicant

31 Lee Plan Policy 1.5.1.

32 See Staff Report (pg. 7).

33 The MCP preserves 66% of the site under a conservation easement pursuant to the development order.
An additional 0.4 acres of wetlands will be created by the request. Regulations require 4.63 acres of
indigenous preserve; the MCP provides 10.59 acres of restored wetlands and 16.98 acres of indigenous
uplands. Hewitt Testimony (Transcript pg. 30, 32, 36).

34 | ee Plan Policy 101.3.7 permits bonus density for site-built affordable housing within the Coastal High
Hazard Area. The parties demonstrated compliance with LDC bonus density requirements. LDC §2-146,
§2-147. Applicant will offer 20-38 site-built affordable housing units. Remaining bonus units will be site-built
affordable housing or Applicant will utilize the cash contribution option. See Staff Report (pg. 12, Attachment
J). Cash contribution units will not be built in the Coastal High Hazard Area.

35 1.DC §2-146(b)(1).

361 DC §2-146(b)(2).

37 See Staff Report (Attachment M: TIS prepared by TR Transportation Consultants, Inc. dated Feb. 25,
2022) (Attachment N Development Services Memorandum dated Nov. 16, 2022).

38 Staff Report (Attachment L).

39 1. DC §2-146(b)(3).

40 { ee Plan Map 5-A.

411DC §2-146(b)(4).

Hearing Examiner Recommendation
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Case: DCI2022-00018

exceeds open space requirements and provides enhanced buffers with opaque
fencing along the northern boundary to shield neighboring residents from
development impacts.4?

The requested MPD is consistent with the Lee Plan and compatible with the
surrounding area.3

Transportation/Traffic

Planned developments must have access to roads with sufficient capacity to
support proposed intensity.** Existing regulations or conditions of approval must
address expected impacts on transportation facilities.*5

The site plan reflects direct access to US 41 via a shared access road. FDOT
controls access to US 41. The access road is shared with the development to the
south and is under construction.*® The site plan also shows an interconnection to
the commercial property to the north.4”

The Traffic Impact Statement (TIS) evaluated transportation impacts and
concludes the request will not degrade levels of service on affected
roadways/intersections.*®

The traffic engineer testified that FDOT will signalize the US 41/San Carlos
Boulevard intersection this year.®

Applicant demonstrated the request provides sufficient access to support
proposed development.®® Site related impacts will be evaluated during
development order review.%!

42 Workman and Hewitt Testimony (Transcript pg. 15, 44-46).

43 Hewitt and Workman Testimony (Transcript pg. 36-38, 44, 46-48) citing compliance with Lee Plan
Objective 2.1, 2.2, 11.1, 61.3, 101.1, Policy 1.1.4, 1.4.1, 1.5.1, 2.1.1, 1.41, 5.1.3, 5.1.5, 5.1.6, 5.1.10 (as
amended), 6.1.6, 6.1.7, 11.1.1, 11.2.2, 11.2.6, 11.2.7, 59.1.4, 59.1.9, 60.4.3, 61.3.2, 61.3.3, 101.1.1,
101.1.2, 101.3.2, 101.3.6, 101.3.7, 125.1.2, 125.1.3.

44 DC §34-145(d)(4)(a)(1)(d); §34-411(d)(1).

45 | DC §34-145(d)(4)(a)(1)(e); §34-411(d)(2).

48 See MCP, referencing DOS2020-00128.

47 See MCP, referencing "Parking Lot Interconnection at Time of DO for Development of Qutparcel 1.”

48 See Staff Report (Attachment M-N); Applicant’s Ex. 1 (slide 33).

43 Bykau Testimony (Transcript pg. 33-34).

50 LDC §34-145(d)(4)(a)(1)(d); Staff Report (pg. 19, Attachment M-N).

51 Site related improvements include capital improvements and right-of-way dedications for “direct access”
improvements to the project. Direct access improvements include site driveways/roads, median cuts made
necessary by driveways/roads, right-turn, left-turn and deceleration/acceleration lanes serving
driveways/roads, traffic control measures, and roads/intersection improvements whose primary purpose at
the time of construction is to provide access to the development. See, Lee Plan Glossary and LDC §2-264;
Lee Plan Objective 39.1, Policy 39.1.1. LDC §2-66 et. seq.

Hearing Examiner Recommendation
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Environmental and Natural Resources

Planned development design should reflect creative use of open space.®?
Developers must make an effort to protect and preserve natural site features.®?

The site is largely comprised of low-quality wetlands and forested uplands.®* The
MCP preserves 66% of the site under a conservation easement.®® The request
proposes to restore on-site wetlands and create an additional 0.04 acres of
wetlands. Minimal wetland impacts will be mitigated consistent with the site’s
Environmental Resource Permit.%®

The property lies within the Mullock Creek flow-way. Current stormwater conditions
include gravity sheet flow from east to west through a spreader swale.5” The
system is nonfunctioning due to four crushed culverts.58 Applicant proposes to
replace the culverts, restoring the flow-way. Staff concluded the proposed
restoration will significantly improve drainage in the area.®® Applicant’s engineer
also concluded restoration activities will improve water quality.®° Conditions of
approval impose a water quality monitoring program.®’

Western portions of the site are located within the Coastal High Hazard Area.®?
The site plans reflect compliance with Lee Plan directives to protect and conserve
this environmentally sensitive area and buffer impacts from future flooding.%®

Applicant's ecologist identified potential protected species during site review.%
Additional species review will occur at the development order stage. State and
federal agencies will address permits as needed.®

Notably, the project offers several methods to address environmental concerns.
Site design protects wetlands by clustering development. The water management

52 LDC §34-411(h).

53 LDC §34-411(qg).

5 Palmer Testimony (Transcript pg. 29); Applicant's Ex. 1 (slide 29).

5 Applicant's Ex. 1 (slide 30). The parties testified the development order requires a conservation
easement. The Hearing Examiner recommends a condition requiring the easement to be consistent with
this approval and the development order. Palmer Testimony (Transcript pg. 30); Hewitt Testimony
(Transcript pg. 32), Workman Testimony (Transcript pg. 45).

56 South Florida Water Management District issues ERPs. Workman Testimony (Transcript pg. 48). 0.17
acres of wetlands will be impacted by the development.

57 Kellum Testimony (Transcript pg. 23-25).

58 /d.

59 Workman Testimony (Transcript pg. 46).

80 Kellum Testimony (Transcript pg. 23-27).

81 Condition 6.

62 | ee Plan Map 5-A.

83 Lee Plan Goal 101, Objective 101.1, Policy 101.1.1, 101.1.2.

84 Palmer Testimony (Transcript pg. 31); Staff Report (Attachment K).

85 Id.; Applicant’s Ex. 1 (slide 30); Florida Fish and Wildlife Conservation Commission will oversee gopher
tortoise impacts and the US Fish and Wildlife Service will oversee bonneted bats if located onsite.

Hearing Examiner Recommendation
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system is designed to provide water quality treatment and control the flow of
water.f® The MCP greatly exceeds code required open space and offers an
enhanced buffer along the northern boundary close to residents.®”

Public Services

Public/urban services are the facilities, capital improvements, and infrastructure
necessary to support development.®® The Lee Plan requires an evaluation of
available urban services during the rezoning process.®°

A host of urban services and infrastructure serve the property including roads,
transit, potable water, sanitary sewer, police, fire, and emergency medical
services.”®

Deviations

“Deviations” are departures from LDC regulations.” The request proposes three
deviations.”” The deviations relate to solid waste disposal, access, and entrance
gate turnaround. Staff supports the requested deviations.”®

The'Hearing Examiner's standard of review requires a finding that the deviation:

1. Enhances achievement of objectives of the planned development;
and
2. Preserves and promotes the general intent of the LDC to protect the

public health, safety, and welfare.”

Applying LDC deviation standards of review to testimony and evidence in the
record, the Hearing Examiner concludes requested deviations meet approval
criteria.”®

66 ee Plan Policies 28.5.3, 60.4.1, 60.4.2. Kellum Testimony.

87 The LDC requires 9.27 acres of open space. The MCP reflects 31.42 acres. The code requires 3.02
acres of indigenous preserve. The MCP provides 16.98 acres. Workman Testimony (Transcript pg. 50).

88 |Lee Plan Glossary: Public services include public water/sewer, paved streets/roads, public transit,
parks/recreation facilities, urban levels of police, fire, and emergency services, urban surface water
management, schools, employment, industrial, and commercial centers, institutional, public, or
administrative facilities, community facilities such as senior citizens centers, libraries, and community
centers.

89 | ee Plan Policy 2.2.1.

0 Applicant’'s Ex. 1 (slide 20); See Staff Report (pg. 3, Attachment L). The site is serviced by San Carlos
Park Fire Protection & Rescue Service Station #51 and EMS Medic #9 is less than one mile away. The
nearest Lee County Sherriff's office is the South District office.

" LDC §34-2.

72 Applicant originally sought four deviations but withdrew Deviation 3. See Applicant's Ex. A: 48 Hour
Notice.

73 See Staff Ex. 2 (slides 17-19).

74 LDC §34-145(d)(4).

75 LDC §34-377(a)(4).

Hearing Examiner Recommendation
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Conditions

The county must administer the zoning process so proposed land uses acceptably
minimize adverse impacts to adjacent property. Conditions must plausibly relate
to anticipated impacts from the proposed development and must be pertinent to
mitigation of those impacts on the public health, safety, and welfare.”®

The MPD will be subject to conditions of approval. The conditions relate to impacts
anticipated from the project.”” The Hearing Examiner recommends:

1. Revisions to conditions to improve clarity;
Adding a condition codifying the development order’s conservation
easement requirement; and

3. Deletion of conditions that restate LDC standards and criteria
applicable to the project pursuant to Condition 1.

Public

One member of the public spoke at hearing. The speaker is the landowner of the
property to the north. He wanted to ensure the properties maintain a shared
access. The parties testified the site plan complied with the LDC interconnection
requirement. The exact location will be determined at the time of development
order review.”®

Conclusion

The Hearing Examiner concurs with staff's analysis and recommendation of
approval.

Findings and Conclusions

The Hearing Examiner makes the following findings and conclusions based on the
testimony and evidence in the record:

A. As conditioned herein, the proposed MPD:

1. Complies with the Lee Plan. See, Lee Plan Goals 2, 4, 5, 6, 11, 39,
59, 60, 61, 77, 101, 125, Objectives 2.1, 2.2, 60.3, 61.3, 101.1, and
Policies 1.1.4, 1.4.1, 151, 211, 221, 41.4, 5.1.3, 5.1.5, 5.1.6,
5.1.10,6.1.1,6.1.3,6.1.4,6.1.6,6.1.7,11.1.1,11.2.2,11.2.6, 11.2.7,
59.1.9, 59.1.4, 60.4.3, 61.3.3, 61.3.2, 101.1.2, 101.1.1, 101.3.2,

76 LDC 34-932(b).

7 1.DC §34-83(b)(4)a.3.

8 The parties further clarified that the pending development order covers only the residential portion of the
MPD and reserves the commercial parcels for future development.

Hearing Examiner Recommendation
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101.3.6, 101.3.7, 124.1.2, 125.1.2, 125.1.3, Standards 4.1.1, 4.1.2;
Lee Plan Maps 1A-B, 2A, 5A.

2. Complies with the LDC and other County regulations or qualifies
for deviations. See, LDC Chapters 10 and 34.

3. Is compatible with existing and planned uses in the area. See, Lee
Plan Policies 1.1.4, 141, 1.51, 21.1, 2.1.2, 2.2.1, 51.5, 6.1.4,
6.1.8; LDC 34-411(c), (i), and ().

4, Provides sufficient access to support the proposed development
intensity, with expected impacts on transportation facilities
addressed by existing County regulations or conditions of approval.
See Lee Plan Policy 6.1.5.

5. Will not adversely affect environmentally critical areas and natural
resources. See, Lee Plan Goals 77, 124, 125, Objectives 1.5, 4.1,
77.1, Policy 1.5.1,6.1.6, 124.1.2, Standard 4.1.4, LDC 34-411(h).

6. Will be served by urban services. See, Lee Plan Glossary, Map 4A-
B, Goal 2; Objectives 2.1, 2.2, 4.1, 53.1, 56.1; Policies 2.2.1, and
Standards 4.1.1 and 4.1.2; LDC 34-411(d).

B. The Master Concept Plan reflects sufficient access to support the intensity
of development. In addition, County regulations and conditions of approval
will address expected impacts to transportation facilities. See, Lee Plan
Goal 39, Objective 39.1; LDC 34-411(d).

C. The proposed mix of uses is appropriate at the proposed location. See, Lee
Policies 1.1.4,1.4.1,1.5.1,2.1.1,6.1.4,6.1.7.

D. The recommended conditions are sufficient to protect the public interest and
reasonably relate to the impacts expected from the development. See, LDC
Chapters 10 and 34.

E. As conditioned herein, the deviations:

1. Enhance the objectives of the planned development; and

2. Promote the intent of the LDC to protect the public health, safety, and
welfare. See, 34-377(b)(4).

Hearing Examiner Recommendation
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Date of Recommendation: April 25, 2023.

Amanda L. Rivera
Deputy Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’s Recommendation

Exhibit A Legal Description and Vicinity Map
Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map
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Exhibit B

RECOMMENDED CONDITIONS AND DEVIATIONS

CONDITIONS

1.

2,

All references to uses are as defined or listed in the Lee County Land Development
Code (LDC).

Master Concept Plan (MCP) and Development Parameters

a.

MCP. Development must be substantially consistent with the two-page
MCP entitled “Grand Bay Minor MPD", prepared by Banks Engineering,
stamped received January 9, 2023 (Exhibit B1).

LDC and Lee Plan. Development must comply with the LDC and Lee Plan
at time of development order approval except where granted by deviation
herein. Subsequent amendments to this resolution or MCP may be subject
to further development approvals.

Development Parameters. The MPD is approved for a maximum of 300

-dwelling units, including 114 bonus density units, not to exceed a height of

56 feet, and 30,000 square feet of commercial retail/office uses not to
exceed 53 feet in height.

Schedule of Uses and Property Development Requlations

a.

Schedule of Uses

Residential Tract

Accessory uses and structures
Administrative Offices

Clubs: private

Community Gardens

Dwelling unit: Multi-family
Entrance gates and gatehouse
Essential services
Essential service facilities: Group |
Excavation: Water retention
Fences, walls
Home Occupation
Models: Model unit
Real Estate Sales Office
Recreation facilities:

Personal

Private on-site

Exhibit B, Recommended Conditions and Deviations
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Parking Lot:
Accessory
Temporary
Residential accessory uses
Signs
Temporary Use

Outparcels 1 and 2
Accessory uses and structures
Administrative Offices
Agricultural services: office/base operations
Aircraft food services and catering
Animals:

Clinic or Kennel (no outdoor runs)

Control Center (including Humane Society)
ATM (automatic teller machine)
Auto parts store
Automobile repair and service, all groups
Automobile service station
Bait and tackle shop
Banks and financial establishments: Groups | and Ii
Bar or cocktail lounge, subject to LDC Section 34-1264

Boarding House
Boats:
Boat parts

Boat rental

Boat sales

Boat Storage (dry)

Boatyard
Broadcast studio, commercial radio, and television
Building material sales
Business services: Groups | and I
Bus station/depot
Caretaker’s residence (limited to one)
Car wash
Cleaning and maintenance services
Clothing stores, general

Exhibit B, Recommended Conditions and Deviations
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Clubs:
Country
Commercial
Fraternal, membership organization
Private
Cold storage, pre-cooling, warehouse and processing plant
Communication facility, wireless
Community Gardens
Community Residential Homes
Computer and data processing services
Consumption on premises
Continuing care facilities
Contractors and builders: Groups I and
Convenience food and beverage store
Cultural facilities
Day care center, child, adult
Department Store
Drive-through facility for any permitted use
Drugstore, pharmacy
Dwelling unit: live-work, townhouse, multiple-family building
Entrance gates and gatehouse
Emergency operations center
EMS, fire or sheriff's station
Essential services
Essential service facilities: Group |
Excavation: Water retention; oil or gas
Excess spoil removal
Factory outlets (point of manufacture only)
Farm equipment, sales, storage, rental, or service
Fences, walls
Fish house, wholesale
Flea market:
Open
Indoor
Food and beverage service, limited
Food stores: Group | and li
Funeral home and mortuary (with or without a crematory)
Gasoline dispensing system, special
Gift and souvenir shop
Hardware store
Health care facilities: Group I, Group Il, Group I
Hobby, toy, and game shops
Home care facilities
Home occupation

Exhibit B, Recommended Conditions and Deviations
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Hospice
Household and office furnishings, all groups
Insurance companies
Laundry or dry cleaning: Group | and i
Lawn and garden supply stores
Library
Maintenance facilities (government)
Medical office
Mobile home dealers
Models: Model unit
Motion picture production studio
Nightclubs
Non-store retailers, all groups
Parcel and express services
Package store
Paint, glass, and wallpaper
Parks: Group I and
Parking lot:
Accessory
Commercial
Garage, public
Park-and-ride, temporary
Personal services: Group | through 1V
Pet services
Pet shop
Pharmacy
Photofinishing laboratory
Place of worship
Post office
Printing and publishing
Real estate sales office
Recreation facilities:
Commercial, groups |, HI
Commercial, group 1V
Personal; private — on-site
Private: off-site
Religious facilities
Rental or leasing establishments: Group | through Il
Repair Shops, Groups | through IV
Research and development laboratories: Group | through IV
Residential accessory uses
Restaurant, fast food
Restaurants: Group | through 1V
Retail and wholesale sales, when clearly incidental and subordinate to a
permitted principal use on the same premises
Rooming house

Exhibit B, Recommended Conditions and Deviations
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Schools:

Commercial

Noncommercial
Self-service fuel pumps
Signs
Social services: Group |, Group |I
Special retail shops: Group 1 through IV
Storage: Indoor only; Storage, open
Studios
Temporary use
Theatre, indoor or outdoor (drive in)
Transportation services: Group Il and Il
Used merchandise stores: Group | through IV
Variety store
Vehicle and equipment dealers: Groups | through V
Warehouse:

Mini warehouse

Private

Public

Cold storage only

Wholesale establishment: Groups | through IV

b. Site Development Requlations

Commercial, Multi-Family, and Mixed Use Buildings

Lot Area and Dimensions:
Minimum lot size: n/a
Minimum lot width: 25 feet
Minimum lot depth: n/a

Minimum Setback:
Perimeter: 15 feet
Sheltering Pines Mobile Home Village (north): 20 feet plus 1/2 foot
for every one foot over 35 feet in height
Residential Building lll: 29 feet
Side yard: n/a
Rear yard: n/a
Waterbody: 20 feet
Preserve:
20 feet from wetland
30 feet from upland preserves
Street:
Public. 25 feet
Private: 20 feet

Exhibit B, Recommended Conditions and Deviations
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The overall Goals and Objectives of the Surface Water and Groundwater
Monitoring Plan;

An outfall monitoring schedule during “wet” season of June through
September and “dry” season of October through May, for Total Kjeldahl
Nitrogen, Ammonia, Total Nitrogen, Nitrite, Nitrate, Chlorophyll A, Total
Phosphorus, Chloride, Total Dissolved Solids, Florida PRO, Arsenic,
Copper, Mercury, Lead, Enterococci, Total Hardness, Field Temperature,
Specific Conductance, pH, and Dissolved Oxygen.

A baseline monitoring event to be part of the monitoring plan that must be
completed prior to commencement of construction.

ldentify the monitoring point locations.

Water quality monitoring data must be provided to the Division of Natural
Resources annually for a minimum of 5 years and must include a report with
a comparison of State water quality standards, plots of parameters, and
recommendations. After five years of meeting or exceeding state water
quality monitoring standards, the developer may amend water quality
monitoring and reporting after written request, review, and approval by the
Division of Natural Resources. Results must be reported as an Electric Data
Deliverable (EDD), in a format approved by the Division of Natural
Resources.

A contingency plan in the event an exceedance of State Water Quality
Standards is discovered. The plan must include notification to impacted
residents and applicable authorities.

7. Culvert Replacement

Developer must replace the four 36-inch culverts as identified in the 2018 Lee
County Flood Study Report (Observation ID#708, Appendix A, Page 1). Culvert
replacement must be depicted on the engineering plans and completed prior to
issuance of a Certificate of Completion for the first vertical building. Extensions for
completion may be approved administratively by Natural Resources. Once the
culverts have been replaced, the surrounding grade must be restored to the
existing grade.

8. Ingress and Egress

a.

Developer must record a notice to future property owners in the public
records prior to issuance of a local development order for construction of
the development's access. The notice must articulate the emergency
access plan and provide information as to where a copy of the plan may be
obtained from the developer/developer’s successor.

Developer must provide a letter of no objection to the proposed access from

Public Safety, the Lee County Sheriff's office, and San Carlos Fire and
Rescue District prior to development order approval.

Exhibit B, Recommended Conditions and Deviations
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10.

1.

Turnaround
a. Developer must provide signage stating that the southern access pointis a
resident only access prior to development order approval.

b. Developer must provide a letter of no objection to the access from the San
Carlos Fire Protection and Rescue Service District. The letter must be
provided prior to development order approval for the resident only access
gate as designated on the MCP.

Solid Waste
Developer must provide a letter of no objection from Lee County Solid Waste prior
to development order approval.

State and Federal Permits

a. Generally. County development permits do not create rights to obtain
permits from state or federal agencies and do not create liability on the part
of the County if applicant fails to obtain requisite approvals or fulfill
obligations imposed by state/federal agencies or if applicant undertakes
actions resulting in a violation of state or federal law. Applicant must obtain
applicable state/federal permits prior to commencing development.

b. State Wetland Permits. Developer may not commence construction on
development impacting wetlands until issuance of required state permits.
Development activity must comply with state wetland permits and
applicable local development permits.

DEVIATIONS

1.

Access. Deviation 1 seeks relief from LDC §10-291(3), which requires residential
developments more than five (5) acres provide more than one means of ingress or
egress, to allow the two residential access connections to the access road
approved under DOS2020-00128, which provides a single access to US 41.

HEX Recommendation: Approval, subject to Condition 8.

Entrance Gate. Deviation 2 seeks relief from LDC §34-1748(5), which requires a
paved turnaround having a turning radius sufficient to accommodate a U-turn for
a single unit truck (SU) vehicle as specified in the AASHTO Green Book current
edition, to be provided on the ingress side of the gate or gatehouse to allow no
turnaround for the southern gate at the secondary resident-only access point.

HEX Recommendation: Approval, subject to Condition 9.

Deviation 3: WITHDRAWN.

Exhibit B, Recommended Conditions and Deviations
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4, Solid Waste Disposal. Deviation 4 seeks relief from LDC §10-261(a), which
requires a new multifamily residential development to provide sufficient on-site
space for garbage and recyclable materials collection containers at a rate of 216
square feet for the first 25 units plus 8 square feet for each additional dwelling unit,
to allow space for a compactor (382+ square feet) and a minimum of 106 square
feet for recyclable materials collection containers.

HEX Recommendation: Approval, subject to Condition 10.

Exhibits to Conditions:
- B1 Master Concept Plan stamped 1/9/2023

Exhibit B, Recommended Conditions and Deviations
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Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

1.

DCD Staff Report with attachments for DCI: Prepared by Elizabeth Workman,
Planner, date received January 25, 2023 (multiple pages — 8.5"x11” & 11"x14")
[black & white, color]

PowerPoint Presentation: Prepared by Lee County staff, for Grand Bay Minor
MPD, DCI2022-00018, Hearing Examiner Public Hearing, dated February 9, 2023
(multiple pages — 8.5"x11”)[color]

APPLICANT EXHIBITS

a.

3.

48-Hour Notice: Email from Laurie L. Plue, to Hearing Examiner, with copies to
Steve Hartsell, Esq., Kurt Kehoe, Elizabeth Workman, Brandon Dunn, Marcus
Evans, Joseph Adams, Esq., Stacy Hewitt, Brian Roberts, and Nicholas DeFilippo,
dated Monday, February 6, 2023, 5:12 PM (multiple pages — 8.5"x11")

PowerPoint Presentation: Prepared for Grand Bay Minor MPD, DCI2022-00018,
Hearing Examiner Public Hearing, dated February 9, 2023 (multiple pages —
8.5"x11")[color]

Master Concept Plan: Prepared by Banks Engineering, for Grand Bay Minor MPD,
dated 3/2/2022 (2 pages - 24"x36")

Resolution: Z-88-319, adopted February 13, 1989 (multiple pages — 8.5"x11")

OTHER EXHIBITS

David Dickey

1.

(3 pages — 8.5"x11")

Exhibit C, Exhibits Presented at Hearing
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County Staff:

1.

Exhibit D

HEARING PARTICIPANTS

Elizabeth Workman

Applicant Representatives:

1.

2.

5.

6.

Yury Byhau

Steve Hartsell, Esq.
Kurt Kehoe

Ken Kellum

Stacy Hewitt

Ashley Palmer

Public Participants:

1.

David Dickey

Exhibit D, Hearing Participants



Case: DCI2022-00018

Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A.

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A.

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information



DCI2022-00018 Lee County ePlan

Additional info dated 01-09-2023

NOTES:

1. SITE AREA: 46.33+ AC.
2. OPEN SPACE REQUIRED : 20%
INDIGENOUS REQUIRED: 50%

3. OPEN SPACE PROVIDED:

INDIGENOUS UPLAND PRESERVE
WETLAND PRESERVE (NON-—INDIGENOUS)
NON—INDIGENOUS UPLAND PRESERVE
COMPENSATING STORAGE IN PRESERVE
TOTAL PRESERVATION AREA

LAKE (MAXIMUM 25% OF OPEN SPACE)
OPEN SPACE PROVIDED:

4. ADJACENT PRIVATE RIGHT—OF—WAY

WETLAND PRESERVE (NON—INDIGENOUS)
WITHIN ADJACENT R.O.W. 0.37+ AC.

LIMITED TO SITE BUILT AFFORDABLE HOI
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16.98+ AC.
10.59+ AC.
3.02+ AC.
0.04+ AC.
30.63+ AC.

0.80+ AC.
31.42+ AC.

1.53+ AC.

5. NO BUFFERS REQUIRED INTERNAL TO MPD

USING UNITS)

MAXIMUM 156 DU (INCLUDING 20 BONUS DENSITY UNITS

* MAXIMUM OF 25 DU MAY BE BUILT AS MIXED USE ON OUTPARCEL 1 OR 2

6. MAXIMUM 300 DU (INCLUDING 114 BONUS DENSITY UNITS) & 30,000 OF COMMERCIAL
BUILDING | MAXIMUM 144 *DU (INCLUDING UP TO 76 BONUS DENSITY UNITS

WITH OPTION DETERMINED AT DO AND 18 BONUS DENSITY UNITS LIMITED
TO SITE BUILT AFFORDABLE HOUSING UNITS)

7. SOLID WASTE COMPACTOR AND RECYCLING AREA MUST HAVE A MINIMUM OVERHEAD
CLEARANCE OF 22 FEET AND A MINIMUM 12 FOOT WIDE UNOBSTRUCTED ACCESS OPENING

8. SEE SHEET 2 OF 2 PROPOSED 17.44+ AC. PERPETUAL STORMWATER DRAINAGE & ACCESS EASEMENT

9. LAKE MUST DEMONSTRATE A PLANTED LITTORAL SHELF THAT FUNCTIONS AS A TYPICAL
FRESHWATER MARSH CONSISTENT WMITH LDC AT TIME OF DEVELOPMENT ORDER.
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LEGEND:
INDIGENOUS UPLAND PRESERVE 16.98+ AC.

WETLAND PRESERVE (NON—INDIGENOUS) 10.59+ AC.
0.37+ AC. WITHIN R.O.W.
TOTAL 10.96%+ AC.

UPLAND PRESERVE (NON—INDIGENOUS) 3.02+ AC.

PRESERVED FLOODWAY ZONE FOR MULLOCK CREEK FLOW-WAY
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Grand Bay Minor MPD - DCI2022-00018
Attachment F — Conditions
Section A. - Conditions

1. The development of this project must be consistent with two-page Master Concept Plan (MCP)
entitled “Grand Bay-Minor MPD”, prepared by Banks Engineering, last revised December 30, 2022,
except as modified by the conditions below. This development must comply with all requirements
of the Lee County LDC at the time of local development order, except as may be granted by deviation
as part of this planned development. If changes to the MCP or conditions or deviations are
subsequently pursued, appropriate approvals will be necessary.

This project is limited to a total of 300 dwelling units, of which 114 are bonus density units, not to
exceed 56-feet-in-height and 30,000 square feet of commercial retail or office uses not to exceed
53 feet in height.

2. The following limits apply to the project and uses:

a. Schedule of Uses

Residential Tract

Accessory uses and structures
Administrative Offices

Clubs: private

Community Gardens

Dwelling unit: Multi-family

Entrance gates and gatehouse
Essential services
Essential service facilities: Group |
Excavation: Water retention
Fences, walls
Home Occupation
Models: Model unit
Real Estate Sales Office
Recreation facilities:
Personal
Private on-site
Parking Lot:
Accessory
Temporary
Residential accessory uses
Signs
Temporary Use

Outparcels 1 and 2
Accessory uses and structures

Page | 1



Administrative Offices
Agricultural services: office/base operations
Aircraft food services and catering
Animals:
Clinic or Kennel (no outdoor runs)
Control Center (including Humane Society)
ATM (automatic teller machine)
Auto parts store
Automobile repair and service, all groups
Automobile service station
Bait and tackle shop
Banks and financial establishments: Groups | and Il
Bar or cocktail lounge, subject to LDC Section 34-1264
Boarding House
Boats:
Boat parts
Boat rental
Boat sales
Boat Storage (dry)
Boatyard
Broadcast studio, commercial radio, and television
Building material sales
Business services: Groups | and Il
Bus station/depot
Caretaker’s residence (limited to one)
Car wash
Cleaning and maintenance services
Clothing stores, general
Clubs:
Country
Commerecial
Fraternal, membership organization
Private
Cold storage, pre-cooling, warehouse and processing plant
Communication facility, wireless
Community Gardens
Community Residential Homes
Computer and data processing services
Consumption on premises
Continuing care facilities
Contractors and builders: Groups | and Il
Convenience food and beverage store
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Cultural facilities

Day care center, child, adult

Department Store

Drive-through facility for any permitted use
Drugstore, pharmacy

Dwelling unit: live-work, townhouse, multiple-family building

Entrance gates and gatehouse
Emergency operations center
EMS, fire or sheriff’s station
Essential services
Essential service facilities: Group |
Excavation: Water retention; oil or gas
Excess spoil removal
Factory outlets (point of manufacture only)
Farm equipment, sales, storage, rental, or service
Fences, walls
Fish house, wholesale
Flea market:

Open

Indoor
Food and beverage service, limited
Food stores: Group | and Il
Funeral home and mortuary (with or without a crematory)
Gasoline dispensing system, special
Gift and souvenir shop
Hardware store
Health care facilities: Group I, Group I, Group llI
Hobby, toy, and game shops
Home care facilities
Home occupation
Hospice
Household and office furnishings, all groups
Insurance companies
Laundry or dry cleaning: Group | and Il
Lawn and garden supply stores
Library
Maintenance facilities (government)
Medical office
Mobile home dealers
Models: Model unit
Motion picture production studio
Nightclubs
Non-store retailers, all groups
Parcel and express services
Package store
Paint, glass, and wallpaper
Parks: Group | and Il
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Parking lot:
Accessory
Commercial
Garage, public
Park-and-ride, temporary
Personal services: Group | through IV
Pet services
Pet shop
Pharmacy
Photofinishing laboratory
Place of worship
Post office
Printing and publishing
Real estate sales office
Recreation facilities:
Commerecial, groups |, llI
Commercial, group IV
Personal; private — on-site
Private: off-site
Religious facilities
Rental or leasing establishments: Group | through lll
Repair Shops, Groups | through IV
Research and development laboratories: Group | through IV
Residential accessory uses
Restaurant, fast food
Restaurants: Group | through IV
Retail and wholesale sales, when clearly incidental and subordinate to a
permitted principal use on the same premises
Rooming house
Schools:
Commercial
Noncommercial
Self-service fuel pumps
Signs
Social services: Group |, Group Il
Special retail shops: Group 1 through IV
Storage: Indoor only; Storage, open
Studios
Temporary use
Theatre, indoor or outdoor (drive in)
Transportation services: Group Il and Il
Used merchandise stores: Group | through IV
Variety store
Vehicle and equipment dealers: Groups | through V
Warehouse:
Mini warehouse
Private
Public
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Cold storage only
Wholesale establishment: Groups | through IV

b. Site Development Requlations

Commercial, Multi-Family, and Mixed Use Buildings

Lot Area and Dimensions:
Minimum lot size: 0 square feet
Minimum lot width: 25 feet
Minimum lot depth: O feet

Minimum Setback:
Perimeter: 15 feet
Sheltering Pines Mobile Home Village (north): 20 feet plus 1/2 foot for every one
foot over 35 feet in height
Residential Building lll: 29 feet
Side yard: 0 feet
Rear yard: 0 feet
Waterbody: 20 feet
Preserve:
20 feet from wetland
30 feet from upland preserves

Street:

Public: 25 feet

Private: 20 feet
Accessory structures:

Rear: 5 feet

Side: 5 feet
Maximum lot coverage: 45 percent

Building height:
Building I: 56 feet

Building II: 54 feet
Building IIl: 49 feet
Outparcels: 53 feet

Minimum Building Separation: 20 feet

3. Open Space, Indigenous Open Space, Preservation, and Compensatory Storage.
Prior to the issuance of the first development order, the development order plans must depict
16.98 acres of indigenous preservation area and 14.45 acres of non-indigenous open space in
substantial compliance with the Master Concept Plan per the following breakdown:

a) Indigenous Upland Preserve 16.98 acres;

b) Wetland Preserve (Non-Indigenous) 10.59 acres;
c) Non-Indigenous Upland Preserve 3.02 acres;

d) Compensating Storage in Preserve 0.04 acres; and
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e) Lake (Maximum of 25% Open Space) 0.80 acres.

Wetland Creation.

Prior to issuance of a local development order, the developer must depict the wetland creation area
on the development order plans and provide calculations that quantify the flood storage volume
provided by the created wetland.

Indigenous Habitat Management Plan.

Prior to the issuance of the first development order or vegetation permit, a species management
and indigenous management plan must be submitted to Lee County.

Surface Water Quality Monitoring.

Prior to local development order approval, the developer must provide a Surface Water Quality
Monitoring Plan for review and approval by the Lee County Division of Natural Resources. At a
minimum, the Surface Water Quality Monitoring Plan must establish the following:

i)
i)

Vi)

The overall Goals and Objectives of the Surface Water and Groundwater Monitoring Plan;

An outfall monitoring schedule during “wet” season of June through September and “dry”
season of October through May, for Total Kjeldahl Nitrogen, Ammonia, Total Nitrogen, Nitrite,
Nitrate, Chlorophyll A, Total Phosphorus, Chloride, Total Dissolved Solids, Florida PRO, Arsenic,
Copper, Mercury, Lead, Enterococci, Total Hardness, Field Temperature, Specific Conductance,
pH, and Dissolved Oxygen.

A baseline monitoring event to be part of the monitoring plan that must be completed prior to
commencement of construction.

Identify the monitoring point locations.

Water quality monitoring data must be provided to the Division of Natural Resources annually
for a minimum of 5 years and must include a report with a comparison of State water quality
standards, plots of parameters, and recommendations. After five years of meeting or exceeding
state water quality monitoring standards, the developer may amend water quality monitoring
and reporting after written request, review, and approval by the Division of Natural Resources.
Results must be reported as an Electric Data Deliverable (EDD), in a format approved by the
Division of Natural Resources.

A contingency plan in the event an exceedance of State Water Quality Standards is discovered.
This plan must include notification to impacted residents and applicable authorities.

7. Culvert Replacement.

8.

C.

Prior to issuance of local development order, the Developer must apply to replace the
four 36-inch culverts, as identified in the 2018 Lee County Flood Study Report
(Observation ID#708, Appendix A, Page 1). The culvert replacement must be depicted
on the engineering plans and must be completed prior to issuance of Certificate of
Completion for the first vertical building. Extensions for completion may be approved
administratively by Natural Resources. Once the culverts have been replaced, the
surrounding grade must be restored back to the existing grade.

Ingress and Eqress.

a.

The developer must record a notice to all future property owners, in the public record, prior to
issuance of a local development order allowing construction of the access to the development.
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The notice must detail the emergency access plan and provide information as to where a copy
of this plan may be obtained from the developer or developer’s successor.

b. Prior to development order approval the applicant must provide a letter of no objection to the
proposed access from Public Safety, the Lee County Sheriff’s office, and San Carlos Fire and
Rescue District.

a. As part of the local development order approval, the developer must provide signage stating
that the southern access point is a resident only access.

b. Prior to local development order approval that includes the resident only access gate as

designated on the Master Concept Plan, the developer must provide a letter of no objection
from the San Carlos Fire Protection and Rescue Service District.

Prior to development order approval, the applicant must provide a letter of no objection from Lee

Deviation 1 seeks relief from Lee County Land Development Code (LDC) Section 10-291(3) which

requires that residential development of more than five (5) acres provide more than one
means of ingress or egress for the development, to allow the two residential access
connections to the access road approved under DOS2020-00128, which provides a single access

This deviation is APPROVED subject to Condition 9.

Deviation (2) seeks relief from Land Development Code (LDC) Section 34-1748(5), which
requires a paved turnaround, having a turning radius sufficient to accommodate a U-turn for a
single unit truck (SU) vehicle as specified in the AASHTO Green Book current edition, to be
provided on the ingress side of the gate or gatehouse to allow a paved turnaround, having a
turning radius sufficient to accommodate a passenger car as specified in the Manual of Uniform
Minimum Standards for Design, Construction and Maintenance for Streets and Highways (Florida
Greenbook), current edition, at the southern resident only access as designated on the attached

This deviation is APPROVED subject to Condition 10.

9. Turnaround.
10. Solid Waste.
County Solid Waste.
Section B. — Deviations
to US 41.
1.
Master Concept Plan.
2.

Deviation (3) seeks relief from Lee County Land Development Code (LDC) Section 10-285, which
requires that principal arterial roadways in Future Urban areas provide a minimum connection
separation of 440 feet; to allow connection separations on U.S. 41/S. Tamiami Trail of 329 feet to
Unique Circle to the north and 316+ feet to Santa Maria Street to the south.

This deviation is WITHDRAWN.
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3. Deviation 4 seeks relief from Lee County Land Development Code (LDC) Section 10-261(a), which
requires a new multifamily residential development to provide sufficient on-site space for garbage
and recyclable materials collection containers at a rate of 216 square feet for the first 25 units plus
8 square feet for each additional dwelling unit, to allow space for a compactor (382+ square feet)
and a minimum of 106 square feet for recyclable materials collection containers.

This deviation is APPROVED subject to Condition 11.
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Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT
Case Number: DCI2022-00018
Case Name: Grand Bay Minor Mixed Use Planned Development
Area to be Rezoned: +/- 46.33 Acres
Case Type: Minor Planned Development Rezoning
Sufficiency Date: October 26, 2022
Hearing Date: February 9, 2023

REQUEST:

Banks Engineering has filed an application to rezone approximately 46.33 acres from Mobile
Home District (MH-1) and General Commercial District (CG) to a Mixed Use Planned
Development (MPD) to permit a maximum of 300 units, of which 114 are bonus density units, and
30,000 square feet of commercial retail or office uses not to exceed 53 feet in height.

The subject property is located on the west side of South Cleveland Avenue (US 41) at the
northwest corner of the intersection of Santa Maria Street and South Cleveland Avenue (US 41).
The site consists of four parcels, with one parcel separated by a 30-foot platted right-of-way. The
subject property is located in Urban Community, Rural, and Wetlands Future Land Use
Categories per Lee Plan Map 1-A. There are two amendments (CPA) currently under review.
CPA2022-00006 is a map amendment to revise the Mix Use Overlay (Map 1-C) to include 15.64
acres of the subject property, excluding the wetlands located in the western portion of the subject
property (see Attachment E). CPA2022-00007 is a text amendment to amend Lee Plan Policy
5.1.10 to align this policy with current county practices for calculating and allocating the density
of property that is divided into two or more land use categories as defined in the Lee Plan Glossary
(see Attachment E). A legal description and boundary survey of the subject property are attached
as Attachment B of the staff report.

SUMMARY:

Staff recommends APPROVAL of the applicant’s request, including approval of 114 bonus
density units, with the conditions and deviations found in Attachment F of the staff report.

HISTORY OF PARCEL.:

The subject property’s +46.33 acres is split into two zoning districts: CG (2.73 acres) and MH-1
(43.60 acres). The CG portion of the property was previously rezoned from Agricultural (AG) and
MH-1 to CG (Resolution ZAB-84-241) to allow automobile and/or boat sales with storage.
Resolution Z-68-050 rezoned the remainder of the subject property from General Use (GU) to
Mobile Home Subdivision (MH-1) to allow mobile homes. There is an approved development
order (DOS2020-00128) providing pedestrian and automobile connection to the approved
adjacent development to the south called Estero Vista (see Attachment G). The connection aligns
with the San Carlos Boulevard intersection, which is located east of the subject property. The
approved access will provide a two-lane roadway in compliance with the LDC standards with turn
lane improvements which include a left-in movement that currently does not exist at Santa Maria
Street. The Florida Department of Transportation is proposing signalization at the intersection of
San Carlos Boulevard and South Tamiami Trail (US 41).
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CHARACTER OF THE AREA:

The property is located west of South Tamiami Trail (US 41), north of the Estero Parkway/US 41
intersection and south of the Sanibel Boulevard/US 41 intersection. The subject property is
located within the Urban Community, Rural, and Wetlands Future Land Use Categories per the
Lee Plan (see Attachment C). The properties in this area that abut South Tamiami Trail are
commercially-zoned with residential subdivisions consisting of multi-family, single-family, or
mobile home types of residential located adjacent to the commercial uses. East of the subject
property is South Tamiami Trail (US 41) with commercial uses consisting of a church, shopping
centers, and a car wash to the east. West of the subject property are conservation lands that are
part of the Estero Bay State Buffer Preserve zoned Residential Planned Development. South of
the property are a Mobile Home Park, Recreational Vehicle Park, and Estero Vista, which is
approved for multi-family units, all of which are west of the CG-zoned property abutting South
Tamiami Trail (US 41). North of the subject property is a vacant Commercial Planned
Development, a Walgreens abutting South Tamiami Trail (US 41), and a mobile home village
located to the west of Walgreens. Property immediately surrounding the subject property is
depicted in Attachment C report and can be characterized as follows:

North

The north property line abuts vacant Commercial Planned Development approved for 4,500
square feet of commercial uses, (per Resolution Z-88-319), and Sheltering Pines Mobile Home
Village, approved per Resolution Z-62-003 with platted density of 8.62 dwelling units per acre.
Further north is Grand Bay Plaza shopping center that was approved per Resolution Z-95-005,
as amended, for a mix of commercial uses with a maximum intensity of 142,800 square feet of
commercial uses including 48,000 square feet of mini-warehouse use.

East

The east property line abuts South Tamiami Trail (US 41), which is a State maintained arterial
roadway that has an existing sidewalk, bike lane, and LeeTran bus stops for routes 240, 660, and
140 Sunday service. East of South Tamiami Trail (US 41) is the intersection of San Carlos
Boulevard, which is a County-maintained major collector where a traffic signal is proposed by
FDOT. The properties located north and south of this intersection are zoned commercial (C-1)
and are located within the Mixed Use Overlay per Lee Plan Map 1-C. North of the intersection is
New Day Christian Church, while commercial uses to the south of the intersection consist of two
shopping centers, a car wash, a multiple use shopping center, and a Circle K with gas pumps.
Further east are properties zoned Residential (RS-1) with single-family homes and a daycare.

South

South of the subject property is Santa Maria Street, which is a private local road. On the opposite
side of Santa Maria Street, abutting South Tamiami Trail (US 41), is Marina Mike’s boat sales and
service, Life Storage facility, and a Napa Auto Parts store, all of which are zoned CG. South and
west of Santa Maria Street is Estero Vista Residential Planned Development (RPD), which is
approved per Resolution Z-05-016 for 144 multi-family units, including bonus density, with a
maximum height of 55 feet. The zoning resolution approved two access points onto Santa Maria
Street; however, subsequent to this approval, it was determined that Santa Maria Street could not
support the roadway improvements to stormwater drainage, water, and sewer necessary to
support the development. Therefore, ADD2020-00104 approved an updated Master Concept
Plan and a revised access connection to South Tamiami Trail located through the subject property
South Tamiami Trail (US 41) aligning with San Carlos Boulevard. The intersection is proposed
to be signalized by FDOT. An emergency access only onto Santa Maria Street was also included
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in the zoning amendment (see Attachment H). Estero Vista was subsequently issued a
development order (DOS2020-00127) for 144 multi-family dwelling units, including 21 bonus
density units, with three four-story buildings at a maximum height of 55 feet and a clubhouse, with
an interconnection to the subject property (see Attachment H). Southwest of the subject property
are MH-1 and RV-3 zoned properties that are developed with the Calusa Cove RV Park.

West

The west property line abuts the Estero Bay Buffer Preserve, which is zoned RPD and is within
the Conservation Land Uplands future land use category.

Availability of Urban Public Services

Public Services are defined by the Lee Plan as “the requisite services, facilities, capital
improvements, and infrastructure necessary to support growth and development at levels of urban
density and intensity.” The level of public services currently serving the subject property are as
follows:

Public water and sewer: The subject property is located within the Lee County Ultilities future water
service area as depicted on Lee Plan Map 4-A. The applicant has provided a letter of availability
for potable water from Lee County Utilities (LCU) indicating that there are potable water lines in
operation adjacent to the subject property (see Attachment L). The subject property is also
located in the Lee County Utilities future sewer services area as depicted on Lee Plan Map 4-B
with service provided through the Three Oaks Water Reclamation Facility. Lee County Utilities
has existing sewer lines in operation adjacent to the subject property and has provided a letter of
availability (see Attachment L).

Public transit and pedestrian facilities: A sidewalk and bike lane is located on the east and west
side of South Tamiami Trail (US 41). The developer will be required to install and connect to
pedestrian facilities along the property’s boundaries in conformance with LDC Section 10-256.
The site is located along LeeTran Routes 240, 660, and 140 (Sunday service only) (see
Attachment L).

Police, fire, and emergency services: San Carlos Fire Station 51 and EMS Medic 9 are located
0.8 miles from the property at 8013 Sanibel Boulevard. Lee County Sheriff's Office Central District
Substation is 5.8 miles from the subject property. As part of the comprehensive plan map and
text amendment, the applicant received letters of review and recommendation from Lee County
Public Safety, The School District of Lee County, Lee County Sheriff's Office, Lee County Solid
Waste, LeeTran, and San Carlos Fire Protection and Rescue Service District demonstrating
adequate public facilities exist (see Attachment L).

Property Development Requlations & Off-Street Parking

The applicant proposes property development regulations that include maximum heights,
minimum setbacks, maximum lot coverage (see Attachment J).

Staff finds the proposed property development appropriate within each respective development
tract on the MCP.

Proposed Deviations

Deviation means a departure from a specific regulation of LDC Chapter 34, as well as from any
separate land development regulation or code, when requested as part of the application for a
planned development in accordance with LDC Section 34-373(a)(9). Based on the findings
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established in LDC Section 34-377(a)(4), each deviation must enhance the achievement of the
objectives of the planned development and preserve and promote the general intent of the LDC
to protect the public health, safety and welfare. The applicant proposes a schedule containing
four deviations from the LDC with corresponding justification (see Attachment F).

Deviation #1:

Deviation 1 seeks relief from Lee County Land Development Code (LDC) Section 10-291(3),
which requires that residential development of more than five (5) acres provide more than one
means of ingress or egress for the development, to allow the two residential access connections
to the access road approved under DOS2020-00128, which provides a single connection to US
41 and interconnection to Estero Vista development to the south (DOS2020-00127) which has an
emergency only access connection onto Santa Maria Street.

Development Services staff recommend the language of the deviation be revised to delete the
reference to the interconnection to Estero Vista (see Attachment 1). The applicant has not
demonstrated legal access to utilize the emergency only access. Therefore, staff recommends
the following:

Deviation 1 seeks relief from Lee County Land Development Code (LDC) Section 10-291(3) which
requires that residential development of more than five (5) acres provide more than one means
of ingress or egress for the development, to allow the two residential access connections to the
access road approved under DOS2020-00128, which provides a single access to US 41.

The applicant has provided a MCP that depicts two access points to an internal roadway approved
under DOS2020-00128 which provides a singular access point to US 41. The second access
point to comply with LDC Section 10-610(e) is being provided to the north. This access connects
Outparcel 1 and the adjacent property, which ultimately connects to Unique Circle, which is a non-
county maintained roadway. There is an unrestricted access easement granted to the public for
ingress and egress, and roadway and utility easements. The easement states that the grantor
does not obligate the County, its successors or assigns to accept of the roadway for continued
maintenance or bring the substandard roadway up to County standards (see Attachment O). This
area is narrow in width and does not meet County roadway standards for access.

Staff recommends the following conditions for APPROVAL of Deviation #1:

The developer must record a notice to all future property owners, in the public record, prior
to issuance of a local development order allowing construction of the access to the
development. The notice must detail the emergency access plan and provide information
as to where a copy of this plan may be obtained from the developer or developer’s
successor.

Prior to development order approval, the applicant must provide a letter of no objection to
the proposed access from Public Safety, the Lee County Sheriff’s office, and San Carlos
Fire and Rescue District.

Deviation #2:

Deviation 2 seeks relief from Lee County Land Development Code (LDC) Section 34-1748(5)
which requires a paved turn-around, having a turning radius sufficient to accommodate a U-turn
for a single unit truck (SU) vehicle as specified in the AASHTO Green Book current edition, to be
provided on the ingress side of the gate or gatehouse, to allow no turnaround for the southern
gate at the secondary resident-only access point.
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The applicant is requesting to waive the required turnaround for the southern gate, which is a
secondary access intended for resident access only. The requirement, per LDC Section 34-
1748(5), requires the applicant to provide a turning radius sufficient to accommodate a U-turn for
a single unit truck at a gate or gatehouse. Development Services staff have provided a
memorandum addressing this deviation (see Attachment I). Staff has revised the deviation
request to state that a paved turnaround must be provided at the resident only access gate that
has a turnaround radius designed for a passenger car instead of a single unit truck. This is
because the main gate will be designated as the required entrance for delivery and service
vehicles seeking access to the site. In the applicant’s justification, the applicant prepares a
condition to require signage stating that the secondary access is for resident use only. According
to Development Services staff analysis, although signage can be provided, it is not completely
effective in preventing access to the gate by non-residents and guests inadvertently using the
access point. If a non-resident tries to access the development through the southern gate, a
suitable turnaround should be provided to prevent backing maneuvers into the vehicle queuing
area, which may be occupied by vehicles seeking entrance to the site. Thus, a suitable
turnaround will prevent the potential for backup movements.

Development Services staff have provided a memorandum addressing this deviation and have
recommended approval with conditions (see Attachments | and F). Staff recommends that the
deviation request be revised to state the following:

Deviation (2) seeks relief from Land Development Code (LDC) Section 34-1748(5), which

requires a paved turn-around, having a turning radius sufficient to accommodate
a U-turn for a single unit truck (SU) vehicle as specified in the AASHTO Green Book
current edition, to be provided on the ingress side of the gate or gatehouse, to allow re
turn-around a paved turn-around, having a turning radius sufficient to accommodate a
passenger car as specified in the Manual of Uniform Minimum Standards for Design,
Construction and Maintenance for Streets and Highways (Florida Greenbook), current
edition, at the southern resident only access as designated on the attached Master

Concept Plan.

Staff recommends approval of the deviation, as revised, subject to the following conditions:

Prior to local development order approval, the plans must depict signage stating that the
southern access point is a resident-only access.

Prior to local development order approval that includes the resident-only access gate as
designated on the Master Concept Plan, the developer must provide a letter of no objection
from the San Carlos Fire Protection and Rescue Service District.

Deviation #3:

Deviation 3 seeks relief from Lee County Land Development Code (LDC) Section 10- 285, which
requires principal arterial roadways in Future Urban areas to provide a minimum connection
separation of 440 feet; to allow connection separations on U.S. 41/S. Tamiami Trail of 329+ feet
to Unique Circle to the north and 316z feet to Santa Maria Street to the south.

South Tamiami Trail (US 41) is a State-maintained arterial roadway. The applicant is requesting
to reduce the intersection connection separation requirements on a road that is controlled by the
Florida Department of Transportation. Lee County is not authorized to grant deviations on State
right-of-way. At time of development order, the applicant will be required to provide an approved
FDOT access permit.
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Staff recommends WITHDRAWL of the applicant’s request.

Deviation #4:

Deviation 4 seeks relief from Lee County Land Development Code (LDC) Section 10-261(a),
which requires new multifamily residential development to provide sufficient on-site space for
garbage and recyclable materials collection containers at a rate of 216 square feet for the first 25
units plus 8 square feet for each additional dwelling unit, to allow space for a compactor (382+
square feet) and a minimum of 106 square feet for recyclable materials collection containers.

Staff recommends APPROVAL with the following condition:

Prior to development order approval, the applicant must provide a letter of no objection
from Lee County Solid Waste.

Review Criteria

LDC Section 34-145 establishes the review criteria for rezoning requests. Before recommending
approval of a rezoning request, the Hearing Examiner must find the request:

f)

g)

Complies with the Lee Plan;

Meets the Land Development Code and other applicable County regulations or qualifies
for deviations;

Is compatible with existing and planned uses in the surrounding area;
Will provide access sufficient to support the proposed development intensity;

The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;

Will not adversely affect environmentally critical or sensitive areas and natural resources;
and

Will be served by urban services, defined in the Lee Plan, if located in a Future Urban
Area category.

For Planned Development rezoning requests, the Hearing Examiner must also find:

a)

b)

The proposed use or mix of uses is appropriate at the proposed location;

The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

That each requested deviation:
1) Enhances the achievement of the objectives of the planned development; and

2) Preserves and promotes the general intent of this Code to protect the public health,
safety and welfare.

The applicant has provided a narrative that addresses the proposed rezoning with analysis of the
applicable criteria (see Attachment J). The following provides staff's analysis of the request, as
measured against the established criteria.
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REVIEW CRITERIA ANALYSIS:

The subject property is within the Urban Community, Wetlands, and Rural Future Land Use
Categories (FLUC) per the Lee Plan. Lee Plan Policy 1.1.4 characterizes Urban Community as
a mixture of relatively intense commercial and residential uses. The residential development in
these areas will be at slightly lower densities than other future urban categories described in the
Lee Plan. As vacant properties within this category are developed, the existing base of public
services will need to be maintained, which may include expanding and strengthening them
accordingly. As in the Central Urban future land use category, predominant land uses in this
category will be residential, commercial, public and quasi-public, and limited light industrial with
future development encouraged to be mixed use, as described in Lee Plan Objective 11.1, where
appropriate. The standard density range is from one dwelling unit per acre (1 du/acre) to six
dwelling units per acre (6 du/acre), with a maximum total density of ten dwelling units per acre
(10 du/acre). The maximum total density may be increased to fifteen dwelling units per acres (15
du/acre) utilizing Greater Pine Island Transfer of Development Units. Approximately 15.94 acres
of the subject property are within the Urban Community FLUC, which would allow a base density
of 95.64 dwelling units. In addition, future development in this category is encouraged to be mixed
use, as described in Lee Plan Objective 11.1, providing a variety of housing units within the
Urban Community FLUC. The subject property is located within an area comprised of commercial
uses abutting South Tamiami Trail (US 41) that consist of retail shopping plazas, medical offices,
convenience food and beverage stores, churches and grocery stores. The properties abutting
the commercial uses consist of mobile home residential communities, vacant multi-family
residential planned development, and single-family half-acre lots east of the subject property. The
properties east of South Tamiami Trail (US 41) are within the Mixed Use Overlay per Lee Plan
Map1-C and the applicant has requested a map amendment to add the subject property to the
Mix Use Overlay. The proposed multi-family units with the variety of commercial uses existing
and proposed abutting South Tamiami Trail (US 41) will provide the variety needed to complement
the existing uses in the area. Therefore, as conditioned, staff finds the request CONSISTENT
with Lee Plan Policy 1.1.4 and Lee Plan Objective 11.1.

The central portion of the site, which is within the Mullock Creek floodway, is in the Wetlands
FLUC. Lee Plan Policy 1.5.1 describes uses within the Wetlands FLUC as very low-density
residential uses and recreational uses that will not adversely affect the ecological functions of
wetlands. All development in Wetlands must be consistent with Goal 124 of the Lee Plan. The
maximum density is one dwelling unit per twenty acres (1 du/20 acres), except as otherwise
provided in Table 1(a) and Chapter Xlll of the Lee Plan. It should be notes, as it is relevant to
this case, that Table 1(a), Note 8 states that higher densities may be allowed under the following
circumstances where wetlands are preserved on the subject property:

a) If the dwelling units are relocated off-site through the provision of Transfer of
Development Rights Ordinance 86-18, as amended or replaced; or

b) Dwelling units may be relocated to developable contiguous uplands designated
Intensive Development, General Interchange, Central Urban, Urban Community,
Suburban, Outlying Suburban, Sub-Outlying Suburban, and New Community from
preserved freshwater wetlands at the same underlying density as permitted for those
uplands. Impacted wetlands will be calculated at the standard Wetlands density of one
dwelling units per 20 acres. Planned Developments or Developments Orders approved
prior to October 20, 2010 are permitted the density approved prior to the adoption of
CPA2008-00018.
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Dwelling units will be relocated to developable contiguous uplands designated Urban
Community from preserved freshwater wetlands at the same underlying density as permitted
for those uplands, while impacted wetlands will be calculated at the standard Wetlands density
of one dwelling unit per 20 acres. Approximately 0.17 acres of wetlands are proposed to be
impacted (0.01 du) and 10.59 acres of wetlands are proposed to be preserved (63.54 du).

The west portion of the subject property within the Rural future land use category as described in
Lee Plan Policy 1.4.1. The Rural FLUC is described as areas to remain predominantly rural -
that is, low density residential, agricultural uses, and minimal non-residential land uses that are
needed to serve the rural community. Natural resource extraction may be permitted in accordance
with Lee Plan Policy 10.1.4. These areas are not to be programmed to receive urban-type capital
improvements, and they can anticipate a continued level of public services below that of the urban
areas. Maximum density in the Rural FLUC is one dwelling unit per acre (1 du/acre). The west
portion of the property, abutting the Estero Bay State Buffer Preserve, is within the Rural FLUC
and Coastal High Hazard Area per the Lee Plan Map-5A. The applicant is proposing to preserve
this area and utilize Lee Plan Policy 5.1.10, as amended by CPA2022-00007, to preserve 30
acres and allow the transfer of density to the eastern portion of the site.

The applicant is requesting a maximum of 300 dwelling units, which is consistent with the
maximum density is 338 dwelling units allowed in the Urban Community, Wetlands, and Rural
future land use categories for the 46.33-acre site and 1.53 acres of adjacent private right-of-way.
Therefore, the applicant’s request of 300 dwelling units is consistent with Policies 1.1.4, 1.4.1,
and 1.5.1.

The proposed development complies with Objectives 2.1 and 2.2 for development location and
timing due to the variety of surrounding uses available to support the request. The applicant has
designed the site to preserve 30 acres of land consisting of uplands and wetlands to be restored.
The proposed commercial development area abuts an arterial road that is compatible with the
surrounding existing or proposed land uses. The development is focused in the future urban
FLUC in order to cluster the impact and preserve the floodway and abutting indigenous upland
areas that are located adjacent to the conservation lands to the west. As mentioned, there is
access to potable water and sewer and the property is in close proximity to schools, parks, and
other services to demonstrate compliance with Lee Plan Objectives 2.1 and 2.2, Policy 2.2.1,
and, Standards 4.1.1 and 4.1.2.

Lee Plan Standard 4.1.4 seeks to protect environmentally sensitive areas, and the development
will be integrated and properly oriented to ensure the functionality of the natural features of the
site. The site includes a total of 11.13 acres of jurisdictional wetlands associated with the Mullock
Creek flow-way that runs from the northwest to the southeast through the center of the site.
Approximately 10.76 acres of these wetlands are within the 46.33-acre project boundary, and
0.37 acres are within the adjacent 30-foot private roadway easement that bisects the site from
east to west and is proposed to be vacated. There are 41 gopher tortoise burrows on the site,
with nine of them located to the east of the flow-way and the remainder to the west of the flow-
way. West of the flow-way is 16.96 acres of indigenous upland that are proposed for preservation
and will provide habitat for the 31 gopher tortoise burrows, and the 10.96 acres of wetland
preserve that will be restored to create habitat and compensatory stormwater storage within the
Coastal High Hazard Area. A total of 0.17 acres of wetland impacts are proposed. Approximately
0.13 acres of the 0.17 acres of wetlands to be impacted have been permitted through the South
Florida Water Management District (SFWMD) as part of the drainage and compensatory storage
site work (Permit #36-104286-P). The 0.04 acres of wetland impacts located within the Coastal
High Hazard Area will be permitted through SFWMD, and compensatory storage is proposed
outside of the non-indigenous uplands adjacent to the wetlands in the floodway per the Master
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Concept Plan stamped received on January 9, 2023. The applicant has demonstrated
compliance with Lee Plan Standard 4.1.4.

Lee Plan Policies 5.1.3, 5.1.5 and 5.1.6 focus on the locating high density residential uses near
employment and shopping centers, parks, schools and mass transit while protecting
encroachment of uses that are destructive to the character and integrity of the surrounding uses.
As mentioned previously, the proposed project has a plethora of newby employment and
shopping centers, as well as accessible transit stops to support the future residents and utilize
the proposed commercial component proposed on the subject property. The applicant has
provided a Master Concept Plan that demonstrates compliance with open space and buffer
requirements to protect the surrounding uses. The proposed maximum height of the multi-family
structures is 56 feet. The applicant has designed the site to depict staggered building heights
that increase from 49 feet to 56 feet toward the commercial uses and South Tamiami Trail (US
41). Estero Vista, located to the south, is approved for 55-feet-high buildings, so the proposed
staggered building heights will be compatible to the south and to the north. As shown on the
MCP, building Il is the closest building to the north property line. The abutting property to the
north is Sheltering Pines Mobile Home Village. The applicant has oriented Building Il so that the
narrow portion of the building is the closest to the north property line with a minimum 29-foot
setback, which exceeds the requirements of LDC Section 34-2174(a) by increasing the typical
multi-family setback of 20 feet by V2 foot for every one foot over 35 feet. The Mixed Use Overlay
requires a ten-foot buffer between residential uses consisting of a Type-B buffer (five trees per
100 linear feet and a double staggered hedge). The applicant is enhancing this buffer by providing
an opaque fence or wall with the required buffer vegetation planted on the outside of the wall.
The western 30 acres will be preserved, thereby providing environmental and water quality
enhancements between Estero Bay State Buffer Preserve to the west and the Mullock Creek
floodway. Per LDC Section 10-425, a five foot right-of-way buffer will be provided as shown on
the MCP. Therefore, as conditioned, staff finds the request CONSISTENT with Policies 5.1.3,
5.1.5, and 5.1.6.

The applicant has a concurrent Text Amendment that was transmitted to the State reviewing
agencies by the Board of County Commissioners on January 18, 2023, this text amendment
proposes to amend Lee Plan Policy 5.1.10 as follows:

POLICY 5.1.10: In those instances where contiguous land under-single—ownership is
divided withinte two or more land use categories by-the-adoption-orrevision-ofthe Future
Land-Use-Map, the allowable number of dwelling units density-under-thisPlan will be the
sum of the allowable dwelling units densities for each land use category for-each-portion
of-the-land. This-density-can-be-allocated-The dwelling units may be distributed across
the property provided that: the resultant development affords further protection to
environmentally sensitive lands, if they exist on the property, and the number of dwelling
units within any Future Non-Urban Area land use category does not exceed the density
allowed in the future land use category.
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The subject property has been in the same ownership since 1968. The intent of the policy revision
is to preserve environmentally sensitive areas without diminishing the owner’s ability to develop
the site with allowable density that is transferred from the non-urban FLUC to the urban FLUC.
This also allows the applicant to cluster the development to provide greater setbacks from
neighboring properties. Furthermore, it ensures that the subject property is under single
ownership at time of the planned development to allow the density and intensity to be reviewed
cohesively. The applicant has provided a MCP that demonstrates this cohesive design.
Therefore, the request is CONSISTENT with pending Policy 5.1.10, as amended.

The eastern three acres of subject property is proposed to be developed as a mix of commercial
and residential. The applicant will be required to provide landscaping, buffering, and open space
per LDC Section 10-425 for the Mixed Use Overlay. The buffering will consist of a five-foot-wide
buffer abutting South Tamiami Trail (US 41) and 20 percent of the site must be open space.
Proposing commercial within the east portion of the development will not create strip development
or scattered commercial. The existing zoning district for the three acres is General Commercial
(CG) and as described previously, the surrounding uses that abut South Tamiami Trail (US 41)
are primarily commercial with shopping centers, churches, convenience food and beverage
stores, and restaurants with access to the arterial road. Staff finds the request CONSISTENT
with Goal 6 and Policies 6.1.6 and 6.1.7.

The applicant has requested to amend the Mixed Use Overlay (MUO) Map to extend the overlay
to the west within the Urban Community future land use category. Sufficient infrastructure exists
to support the development per the submitted letters of availability and public facilities
recommendations. Development in the MUO should accommodate connections to adjacent uses
in accordance with Lee Plan Policy 11.2.2. The applicant is providing a parking lot interconnect
with the property to the north for the development of Outparcel 1 as depicted on the Master
Concept Plan, which is in compliance with LDC Sections 10-610(e) and 34-2015(2)f. In addition,
connectivity to the adjacent development to the south has been reviewed and approved per
D0OS2020-00128. The applicant is demonstrating consistency with Lee Plan Policies 11.1.1,
11.2.1, and 11.2.2.

Lee Plan Policy 11.2.6 encourages properties in the MUO to utilize bonus density. The applicant
is applying for an additional 114 units through the bonus density program to provide increased
density supporting Policy 11.2.6. The utilization of bonus density, including Greater Pine Island
Transfer Density Units and alternative property development regulations and buffers, results in a
compact and functional development pattern that is consistent with Lee Plan Policy 11.2.6.
Density means an existing or projected relationship between numbers of dwelling or housing units
(Du) and land area (LDC Section 34-2, Definitions).

Lee Plan Policy 11.2.7 states that development, redevelopment, and infill development located
within the Mixed-Use Overlay may use the area of non-residential uses in their density
calculations. Compliance with this policy is dependent on the comprehensive plan map
amendment to expand the MUO west to the portion of the subject property outside of the Wetland
FLUC. Once the map amendment has been adopted by the Board of County Commissioners,
the proposed development will be consistent with Lee Plan Policy 11.2.7.
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Below are tables outlining permissible standard density and maximum bonus density ranges for
each future land use category including impacted wetland density calculations and adjacent
private right-of-way for the proposed development:

MAXIMUM STANDARD DENSITY

FUTURE LAND USE MAXIMUM STANDARD UNITS
CATEGORY DENSITY RANGE FOR
SUBJECT PARCEL
URBAN COMMUNITY 15.94 Acres @ 6 Du/Acre 95.64 Du

I PRESERVED WETLANDS' 10.59 Acres @ 6 Du/Acres 63.54 Du
IMPACTED WETLANDS 0.17 Acres @ 20 Du/Acres 0.01 Du

RURAL 19.63 Acres @ 1 Du/Acre 19.63 Du

TOTAL ALLOWED STANDARD UNITS: 178.82 DU

FUTURE LAND USE MAXIMUM STANDARD UNITS
CATEGORY DENSITY RANGE FOR
ADJACENT RIGHT-OF-WAY
URBAN COMMUNITY 0.65 Acres @ 6 Du/Acre
PRESERVED WETLANDS 0.37 Acres @ 6 Du/Acre 2.22 Du

! RURAL 0.51 Acres @ 1 Du/ acres 0.51 Du

TOTAL: 6.63 DU

MAXIMUM BONUS DENSITY FOR SUBJECT PROPERTY

BONUS DENSITY UNIT BONUS DENSITY UNITS UNITS
TYPES PER ACRE
SITE BUILT AFFORDABLE 18.46 Acres @ 4 Du/Acre 73.84 Du
HOUSING’

TRANSFERRABLE 8.07 Acres @ 4 - 9 Bonus 32.28 - 72.36 Du

DWELLING UNITS™ ™ Du/Acre

SUB-TOTAL i i 106.12 - 146.47 i

MAXIMUM: 325.29 DU WITH BONUS DENSITY
'7.87 acres uplands and 10.59 acres preserved wetlands within Coastal High Hazard?
”8.07 acres located outside of Coastal High Hazard Area
" Wetland and SE Lee County TDUs will be limited to 4 bonus units per acre, if Greater Pine
Island TDUs are utilized up to 9 bonus units per acre may be constructed.

1 Dwelling units may be relocated to developable contiguous uplands designated Urban Community per Lee Plan
Policy 1.1.4 and Table 1(a) note 8. Impacted wetlands may only be calculated at 1 unit per 20 acres of wetlands.
2Per Lee Plan Policy 101.3.7, bonus density for site-built affordable housing development will be considered within
the Coastal High Hazard Area.
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MAXIMUM BONUS DENSITY FOR RIGHT-OF-WAY

BONUS DENSITY UNIT BONUS DENSITY UNITS UNITS
TYPES PER ACRE
| SITE BUILT AFFORDABLE | 0.68 Acres @ 4 Du/Acre ' 272Du |
HOUSING"
' TRANSFERRABLE | 034Acres@upto4-9 | @upto4-9 ' 136-3.06Du |
DWELLING UNITS™ ™ Bonus Du/Acres

~ SUB-TOTAL 4.08-5.78
MAXIMUM 12.41 DU WITH BONUS DENSITY
*0.31 acres uplands and 0.37 acres preserved wetlands within Coastal High Hazard?
**8.07 acres located outside of Coastal High Hazard Area
" Wetland and SE Lee County TDUs will be limited to 4 bonus units per acre, if Greater Pine
Island TDUs are utilized up to 9 bonus units per acre may be constructed.

The bonus density incentive programs include the Affordable Housing Program in accordance
with the site-built provisions or the cash contribution provisions set forth in Administrative Code
13-5, and the transfer of Development Rights (TDR) Program in accordance with the provisions
set forth in Administrative Code 13-5. As noted, Lee Plan Policy 101.3.7 only allows site built
affordable housing to be considered within the Coastal High Hazard Areas. The applicant has
provided a bonus density exhibit that depicts the Coastal High Hazard Area, the three different
future land use categories, and the location of the types of bonus density units proposed on the
site (see Attachment J). LDC Section 2-147(b)(4) requires applications for planned development
rezoning requests relying on bonus density to increase densities above the Lee Plan standard
density range to specifically request the use of bonus density and comply with the following review
criteria per LDC Section 2-146 pertaining to bonus density:

a) Applicants must comply with the minimum requirements set forth herein to be
eligible to participate in the bonus density program through use of one of the
following incentive programs:

1. Affordable Housing Program in accordance with the site-built provisions
or the cash contribution provisions set forth in Administrative Code 13-5.

2. Transfer of Development Rights (TDR) Program in accordance with the
provisions set forth in Administrative Code 13-5.

The applicant is requesting through the rezoning of the property to allow a maximum of 114 bonus
density units that include Affordable Housing Program units in accordance with the site-built
provisions or the cash contribution provisions (not in Coastal High Hazard Area) and Transfer
Development Rights (TDR) program. The proposed development plan includes a minimum of 20-
38 site-built affordable housing units (see Attachment J). The remainder will depend on final unit
count and will be demonstrated at time of development order. The overall site qualifies for up to
152 bonus density units.

b) The following are the minimum requirements for the bonus density program:
1. The additional traffic will not be required to travel through areas with

significantly lower densities before reaching the nearest collector or arterial
road.
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The subject property has direct access to South Tamiami Trail (US 41), an arterial State road and
San Carlos Boulevard, a major collector. As mentioned previously, FDOT is proposing
intersection improvements, including a traffic signal for this intersection. Since there is direct
access to arterial and major collector roadways, the traffic generated from the development will
not be traveling through areas with lower densities.

2. Existing and committed public facilities are not so overwhelmed that a
density increase would be contrary to the overall public interest.

The applicant has designed the project to cluster the development in the eastern half of the site
with commercial tracts abutting South Tamiami Trail (US 41) and the multi-family residential
buildings decreasing in height from east to west. The Traffic Impact Statement (TIS) submitted
by the applicant demonstrates that all roadways are projected to operate above the minimum
adopted Level of Service (see Attachment M). Staff have reviewed the TIS and concluded that
the proposed project will not have a detrimental impact on the surrounding uses and the access
was subject to FDOT approval (see Attachment N). The applicant provided letters of availability
for potable water and sewer stating that there were adequate sanitary sewer and potable water
lines adjacent to the property (see Attachment L).

3. Storm shelters or other appropriate mitigation is provided if the
development is located within the coastal high hazard area as defined in
LDC Section 2-483.

According to Lee Plan Map 5-A, a portion of the property is located within the Coastal High Hazard
Area (see Attachment P). Storm shelters or other appropriate mitigation will be provided pursuant
to LDC requirements which will be demonstrated as part of the development order for the subject
property.

4. The resulting development will be compatible with existing and planned
surrounding land uses.

Compatible means, in describing the relation between two land uses, buildings or structures, or
zoning districts, the state wherein those two things exhibit either a positive relationship based on
fit, similarity or reciprocity of characteristics, or a neutral relationship based on a relative lack of
conflict (actual or potential) or on a failure to communicate negative or harmful influences one to
another (LDC Section 34-2).

As described in previous sections, the subject property abuts a mix of commercial and residential
uses. LDC Section 34-2175(b)(2) allows heights up to 95 feet within the Urban Community future
land use category. The maximum height being proposed on the subject property is 56 feet. To
the north is a mobile home park, and the proposed buildings are proposed to be set back 95 feet
for buildings | and Il with building Il being setback back 29 feet for a narrow portion of the building.
The setbacks exceed the requirements per LDC Section 34-2174(a). The western half of the
property is being preserved for water quality and storage improvements as well as enhancements
for wildlife abutting the Estero Bay State Buffer Preserve and Mullock Creek flow-way. The buffers
being providing comply with the Mixed Use Overlay code per LDC Section 10-425, providing a
five-foot right-of-way buffer and ten-foot Type-B buffer between on-site residential and abutting
residential uses.

Per LDC Section 2-146(e):
e) TDUs may not be utilized on property located within the Coastal High Hazard Area
as defined in section 2-483 or located within Bayshore, Buckingham,
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Caloosahatchee Shores, or Northeast Lee County Planning Communities. Within
the Southeast Lee County Community. TDUs may only be used as described in
section 2-154.

The applicant is proposing TDUs outside of the Coastal High Hazard Area (see Attachment J).
The subject property is not located within any of the planning communities.

Based on the above analysis, the request complies with the established review criteria for
approval of bonus density.

The western portion of the property is within the Coastal High Hazard Area (CHHA), Rural and
Wetlands future land use categories. The applicant is proposing water retention, buildings and
parking within a small portion of the CHHA and Urban Community future land use category. The
remainder of the land east of the development will be preserved for water quality and
enhancements for Mullock Creek flow-way and habitat for wildlife abutting the Estero Bay State
Buffer Preserve which is all within the CHHA. Development is focused within the CHHA uplands,
except for approximately 0.17 acres of wetland impacts. A portion of the impacts have been
approved through a SFWMD permit for the road improvements and the remainder are impacts
associated with County access to the preserve for maintenance to Mullock Creek flow-way, which
could be considered a public facility in compliance with Lee Plan Policy 101.3.2. In any case,
the applicant will be providing a State permit for all impacts and will demonstrate mitigation
through the development order and vegetation removal permit process. Staff recommends a
condition to address the impacts to wetlands. The applicant is proposing site-built bonus density
within the CHHA and is not transferring density to the site from Greater Pine Island transferrable
density units.  Staff finds the request CONSISTENT with Goal 101 and Policies 101.1.1,
101.1.2, 101.3.2, 101.3.4, 101.3.6, and 101.3.7.

The subject property is undeveloped with the exception of the dirt road that runs east to west.
The Mullock Creek flow-way bisects the property at a diagonal from north to south. There are
wetlands on the east and west sides of the flowway. The applicant is proposing to preserve the
land west of the Mullock Creek flow-way. The area east of Mullock Creek consists of 15.71 acres
of uplands, and drainage runs from the east to the west draining from South Tamiami Trail (US
41) to Mullock Creek. The applicant is proposing a drainage system that will preserve the existing
drainage patterns and will not block any runoff from adjacent properties. The drainage within the
development will be collected into a catch basin and pipe system and detained in an on-site wet
detention pond. The wetland preserves will remain outside of the stormwater management
system and the pretreated stormwater will discharge into the wetland system and into Mullock
Creek. The lake and swales will be planted with littorals to provide for water quality. The property
is within the FEMA flood zone and the applicant is proposing to design the finish floor elevations
at one foot above FEMA base flood elevation in compliance with FEMA requirements. No fill will
be placed within the Mullock Creek floodway. The applicant is proposing approximately 17.44
acres of public facilities consisting of a proposed perpetual stormwater drainage and access
easement over the floodway and adjacent preserved wetlands. Impacts to wetlands will be
mitigated through the SFWMD Environmental Resource Permit process. Staff finds the request
CONSISTENT with Objectives 59.1, 61.2 and 61.3 and Policies 59.1.4, 59.1.9, 61.3.2, and
61.3.5.

Environmental Sciences

Environmental Sciences zoning staff has provided a memorandum (see Attachment K). As
mentioned, the site is located west of Tamiami Trail and south of Shelter Pines Mobile Home Park
within the San Carlos Planning Community. Staff conducted a site inspection on August 1, 2022.
The site is currently vacant. The applicant has submitted a Protected Species Survey that includes
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the Florida Land Use Cover and Classification System (FLUCCS) map depicting the meandering
transects methodology used to survey the project (see Exhibit A). During staff’s inspection, there
were protected species observed on the site. The applicant has indicated in the protected species
survey that there are a total of 41 potentially occupied gopher tortoise burrows and identified 23
shags containing potential roost cavities. The applicant is proposing to relocate any gopher
tortoises within the impact area, to an on-site preserve through Lee Plan Policy 123.8.1.

Open Space
The applicant is requesting 300 dwelling units (including 114 bonus density units) and 30,000

square feet of commercial retail or office uses with a maximum height of 53 feet. Per CPA2022-
00007, the applicant may transfer dwelling units located in the Rural FLUC from preserved
wetlands to developable uplands under common ownership at the same underlying density as
permitted for those uplands. In addition, CPA2022-00006 extends the boundary of the Mixed Use
Overlay to the west side of S. Tamiami Trail (U.S. 41). Large projects within the Mixed Use
Overlay are required to provide a minimum of 20 percent open space, half of which must be
indigenous preserve. The applicant will have to provide 20 percent open space subject to the
approval of CPA2022-00006 and CPA2022-00007.

Indigenous Open Space Preservation

Policy 5.1.6 requires large projects within the Mixed Use Overlay to provide 20 percent open
space, of which 50 percent must be indigenous. The applicant is required to provide 4.64 acres
of indigenous open space and is providing 16.98 acres of preserved uplands. The applicant has
provided a MCP dated January 9, 2023 that depicts 16.98 acres of indigenous open space.

Wetlands

The applicant was issued a formal jurisdictional wetland determination (Permit # 36-107223-P)
on June 7, 2022 (see Attachment K, Exhibit B). Wetlands delineated on the property totaled 11.13
acres, consisting primarily of tributary wetlands (see Attachment K, Exhibit B). The applicant
provided a FLUCCS map as part of the protected species survey and the formal jurisdictional
wetland determination. The applicant has indicated in the application materials that 0.17 acres of
wetlands will be impacted. Due to the size and quality of the wetlands, no wetland mitigation is
required or proposed per the South Florida Water Management District (SWERP Handbook
Volume 1 Section 10.2.2.1) (Attachment K, Exhibit C).

Staff recommends the following indigenous open space condition to ensure the proposed
indigenous open space is provided:

Prior to the issuance of the first development order, the development order plans
must depict 16.98 acres of indigenous preservation area and 14.45 acres of non-
indigenous open space in substantial compliance with the Master Concept Plan per
the following breakdown:

a) Indigenous Upland Preserve 16.98 acres;

b) Wetland Preserve (Non-Indigenous) 10.59 acres;

c) Non-Indigenous Upland Preserve 3.02 acres;

d) Compensating Storage in Preserve 0.04 acres; and
e) Lake (Maximum of 25% Open Space) 0.80 acres.

Indigenous Habitat Management Plan

The applicant has not provided an Indigenous Habitat Management Plan (IHMP), although the
applicant has agreed to provide an IHMP prior to the issuance of the first development order or
vegetation permit.
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Staff recommends the following conditions to ensure that the development order and vegetation
removal permits provide the necessary documentation and demonstrate compliance with Lee
Plan Policy 101.1.1:

Prior to the issuance of the first development order or vegetation permit, a species
management and indigenous management plan must be submitted to Lee County.
Buffers

The proposed development abuts commercially-zoned land along the east, vacant residentially-
zoned to the west, multi-family residential and mobile home uses along the south property line,
and mobile home uses along the north property line. Subject to the approval of CPA2022-00006
and CPA2022-00007, the required buffers are as follows :

East — The east area of the property abuts S. Tamiami Trail (U.S. 41). The applicant is
demonstrating compliance with LDC 10-425(f)(1) and proposing a 5-foot right-of-way
buffer.

West - No buffer required along a portion of the west property line where the Indigenous
preserve is located.

North - The north property line abuts Sheltering Pines Mobile Home Village. Per LDC
Section 10-425(f)(2) requires a 10-foot, Type “B” buffer along single-family residences.
The applicant is providing a 10-foot buffer and with “Type B” plantings. The proposed
buffer is meeting code required buffer criteria.

South - The south property line abuts a 30’ Ingress and Egress easement. The applicant
is providing a 7.5-foot buffer outside of the fenced in area.

Natural Resources

The Lee County Division of Natural Resources has provided a staff memorandum with
supporting attachments that analyzes the proposed development and the effect it will have on
the flow-way and wetlands. (see Attachment Q). The proposed development is within the
Mullock Creek watershed and is bisected by a Mullock Creek tributary, which conveys off-site
flows through the property. The Mullock Creek watershed is impaired for Iron, Selenium,
Enterococci, and Copper. Lee Plan Policy 125.1.2 states new development and additions to
existing development must not degrade surface and ground water quality. The proposed
stormwater management system will provide pretreatment on the two commercial or mixed use
parcel sites prior to discharging into the main stormwater management system. The wet detention
pond will then discharge into the Mullock Creek wetlands on the east side of the flowway and then
ultimately into Mullock Creek. Lee Plan Policy 125.1.4 states developments which have the
potential of lowering existing water quality below state and federal water quality standards will
provide standardized appropriate monitoring data. To address consistency with Lee Plan Policies
125.1.2 and 125.1.4, the applicant has proposed a condition requiring approval of a water quality
monitoring plan prior to issuance of development order. The proposed surface water management
system is consistent with Lee Plan Policies 60.4.2 and 125.1.3.
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In order to maintain consistency with these policies staff recommends the following conditions:

Prior to local development order approval, the developer must provide a Surface Water
Quality Monitoring Plan for review and approval by the Lee County Division of Natural
Resources. At a minimum, the Surface Water Quality Monitoring Plan must establish the
following:

i) The overall Goals and Objectives of the Surface Water and Groundwater
Monitoring Plan;

ii) An outfall monitoring schedule during “wet” season of June through September
and “dry” season of October through May, for Total Kjeldahl Nitrogen,
Ammonia, Total Nitrogen, Nitrite, Nitrate, Chlorophyll A, Total Phosphorus,
Chloride, Total Dissolved Solids, Florida PRO, Arsenic, Copper, Mercury, Lead,
Enterococci, Total Hardness, Field Temperature, Specific Conductance, pH, and
Dissolved Oxygen.

iii) A baseline monitoring event to be part of the monitoring plan that must be
completed prior to commencement of construction.

iv) Identify the monitoring point locations.

v) Water quality monitoring data must be provided to the Division of Natural
Resources annually for a minimum of 5 years and must include a report with a
comparison of State water quality standards, plots of parameters, and
recommendations. After five years of meeting or exceeding state water quality
monitoring standards, the developer may amend water quality monitoring and
reporting after written request, review, and approval by the Division of Natural
Resources. Results must be reported as an Electric Data Deliverable (EDD), in a
format approved by the Division of Natural Resources.

vi) A contingency plan in the event an exceedance of State Water Quality Standards
is discovered. This plan must include notification to impacted residents and
applicable authorities.

The Mullock Creek tributary, which conveys off-site flows through the property, is bordered by
wetlands and within a FEMA Regulatory Floodway. An existing elevated east/west dirt road
bisects the Floodway and four 36 inch culverts under the dirt road function to convey offsite flows.
The Lee County 2018 Flood Study Report, prepared by Johnson Engineering, was developed
following the two major rain events during the summer of 2017. The first being Invest 92L,
occurring in late August and then followed by Hurricane Irma on September 10"". The Report
documented conditions in the field where flooding had occurred and mapped locations where
impediments to flow existed that could be remedied quickly, or where deficiencies in structural
components may have facilitated flooding. The Report discovered four 36-inch culverts under the
east/west dirt road that were damaged and impeding off-site flows (Observation ID#708, Appendix
A, Page 1). The applicant has agreed to apply for the necessary permits and replace the four
damaged culverts in order to restore off-site conveyance capacity. To address the replacement
of the four 36-inch culverts, staff recommends the following condition:

Prior to issuance of local development order, the Developer must apply to replace the
four 36 inch culverts, as identified in the 2018 Lee County Flood Study Report
(Observation ID#708, Appendix A, Page 1). The culvert replacement must be depicted
on the engineering plans and must be completed prior to issuance of Certificate of
Occupany (CO) for the first vertical building. Extensions for completion may be
approved administratively by Natural Resources. Once the culverts have been
replaced, the surrounding grade must be restored back to the existing grade.
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The project is proposing no impacts within the FEMA Regulatory Floodway and will preserve and
restore all wetlands in the Floodway. The preservation of this area is consistent with Lee Plan
Policy 60.4.3, which encourages the preservation of existing natural flowways and the restoration
of historic flow-ways. In addition, the applicant will remove exotic vegetation and be responsible
for the long-term maintenance of the Floodway consistent with Lee Plan Policy 61.3.3, which
requires that floodways be as unobstructed as possible. These improvements, along with the
replacement of the damaged culverts within the FEMA floodway, will lessen flooding impacts in
the area.

A 30-foot-wide platted roadway known as Santa Maria Street runs east/west through the property.
The western portion of Santa Maria Street was never constructed, but would provide Lee County
access to the Floodway if necessary. The applicant has requested to vacate this plated roadway
(VAC2023-00004) and Natural Resources Staff has conditionally approved the vacation request
if a replacement drainage and access easement is provided. As part of the petition to vacate, a
drainage and access easement must be reviewed and recorded in favor of Lee County. The
drainage and access easement must include language to permit Lee County access to the
floodway to allow the right, but not the obligation, to maintain the floodway consistent with Lee
Policy 61.3.3 and LDC Section 10-328.

A large portion of the property is located within the Coastal High Hazard Area (CHHA), as shown
on Lee Plan Map 5-A. The Lee Plan defines the CHHA as the area below the elevation of the
category 1 storm surge line as established by a Sea, Lake, and Overland Surges from Hurricanes
(SLOSH) computerized storm surge model. The subject property contains 11.13 acres of
wetlands, of which 11.00 acres are located in the CHHA, per the SFWMD formal wetland
determination issued on June 7, 2022 (36-107223-P). Lee Plan Policy 101.1.1 requires that
development within the CHHA be compatible with natural systems, such as, water retention and
purification, wildlife habitat, primary productivity, and defense against coastal flooding. Policy
101.1.2 speaks to the protection and conservation of environmentally sensitive coastal areas that
include wetlands, mangrove stands, undeveloped tidal creeks, and critical wildlife habitat. The
preservation and restoration of wetlands and the Mullock Creek flow-way are consistent with
Policies 101.1.1 and 101.1.2. In addition, the preservation of uplands west of the flow-way
maintains onsite gopher tortoise habitat consistent with Policies 101.1.1 and 101.1.2. The
applicant is also proposing to offset 0.04 acres of wetland impacts by creating 0.04 acres of
wetlands that will be graded to match the existing grade of the adjacent floodway and will be
planted with native wetland vegetation if natural recruitment does not take place within two
growing seasons. The proposed wetland creation will provide compensatory storage to offset the
0.04 acres of wetland impacts. This proposed mitigation strategy is not required by the Lee Plan
or Land Development Code, but was proposed by the applicant to further demonstrate
consistency with Lee Plan Policy 101.1.1. To that end, staff recommends the following condition:

Prior to issuance of a local development order, the developer must depict the wetland
creation area on the development order plans and provide calculations that quantify
the flood storage volume provided by the created wetland.

Land Development Code Compliance

Staff finds the proposed planned development rezoning to be in compliance with the LDC,
including regulations which pertain to:

e Use and corresponding supplemental regulations, such as parking;
e LDC Chapter 10 Development Standards; and
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e Details required on the MCP and compliance with Division 9 of Article VI, Chapter 34,
Planned Development Districts.

All relevant County regulations, which are not specifically deviated from as part of this
planned development request, will apply, such as LDC, Code of Ordinances and
Administrative Code provisions. If future deviations are proposed, each will be evaluated
within the parameters of the established LDC review criteria.

a)

b)

f)

Compatibility with existing and planned uses in the surrounding area

As previously detailed, staff finds the requested rezoning to be compatible with existing
and planned uses in the surrounding area, as conditioned. The applicant has designed
the MCP to depict the staggering of height of each building toward the preserve area. As
described in previous sections, the subject property abuts commercial uses and a
residential planned development (Estero Vista) with 55-foot-high multi-family buildings
abutting a recreational vehicle park to the south. LDC Section 34-2175(b)(2) allows heights
up to 95 feet within the Urban Community future land use category. The maximum height
being proposed on the subject property is 56 feet. To the north is a mobile home park, and
the proposed buildings are proposed to be set back 95 feet for buildings | and II, with
building Il being set back 29 feet for a narrow portion of the building. The setbacks exceed
the requirements of LDC Section 34-2174(a). The western half of the property is being
preserved for water quality and storage improvements as well as enhancements for wildlife
abutting the Estero Bay State Buffer Preserve and Mullock Creek flow-way. The buffers
being provided comply with the Mixed Use Overlay code per LDC Section 10-425, providing
a five-foot right-of-way buffer and ten-foot Type-B buffers between on-site residential and
abutting residential uses.

Sufficiency of Access and Transportation Impacts

The applicant has provided a traffic impact statement (TIS) concerning trip generation
expected by the project (see Attachment M). Development Services Section staff has
reviewed the applicant’'s TIS and has provided separate memorandum concerning the
project’s transportation impacts (see Attachment N). In summary, the vehicular trip
generation associated with the 300 multi-family dwelling units includes 150 new trips in
the PM peak hour (95 in, 55 out) and 116 new trips in the AM peak hour (28 in, 88 out).
The vehicular trip generation associated with the 30,000 square foot commercial uses
includes 120 new trips in the PM peak hour (60 in, 60 out) and 41 new trips in the AM
peak hour (26 in, 15 out). Staff concludes that the proposed project will not have a
detrimental impact on the surrounding roadway system. The access to South Tamiami
Trail (US 41) is subject to FDOT approval. Further evaluation of the traffic impacts will
take place at time of local development order approval in compliance with existing county
regulations.

No adverse impacts to environmentally critical or sensitive areas and natural resources

The site includes a total of 11.13 acres of jurisdictional wetlands associated with Mullock
Creek flow-way that runs from the northwest to the southeast. There are two isolated low
quality wetlands to the east, 10.76 acres of these wetlands are within the 46.33-acre
project boundary and 0.37 acres are within the adjacent 30-foot private right-of-way that
bisects the site and is proposed to be vacated. The environmental consultant identified
41 gopher tortoise burrows, with nine located on the east side of the flow-way and the
remainder on the west side. The applicant has provided a Protected Species
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Management Plan (see Attachment K). Preservation of 10.96 acres of wetlands and
16.98 acres of indigenous uplands will provide habitat for wildlife once the restoration is
complete and exotics are removed. In addition to the on-site preservation, non-
indigenous uplands, a compensatory storage area, and dirt road off-site will be restored
resulting in 30 acres of preservation. A total of 0.17 acres of wetland impacts are
proposed, of which 0.13 acres have been permitted through SFWMD permit #36-104286-
P associated with the permitting for the access to the site. The remaining impacts will be
permitted through the subject property to support the County access to the flow-way for
maintenance. The applicant is proposing compensatory storage for the on-site impacts
to the wetlands, but the applicant anticipates no mitigation will be required from SFWMD
due to the low quality of the wetlands. The compensatory storage area is proposed to be
graded to match existing grade of the adjacent floodway area and will be allowed to
naturally recruit native species through native seed sources in the vicinity. The applicant
is proposing 17.44 acres of community public facilities consisting of a proposed perpetual
stormwater drainage and access easement over the floodway and adjacent preserved
wetlands since the subject property is located in a floodway and Coastal High Hazard
Area. The minor 0.04-acre impact that is within the Coastal High Hazard Area is only to
allow for access for Lee County to the existing dirt road to the floodway and adjacent
preserved wetlands and to provide access for the lake maintenance easement associated
with the surface water management system.

Will be served by urban services, defined in the Lee Plan, if located in a Future Urban
area category

As noted and defined above, the subject property is located within a future urban area.
The subject property has adequate access to urban services to accommodate the
development proposed by the requested rezoning. Future improvements required by the
LDC at time of local development order approval will further improve urban services and
pedestrian facilities surrounding the subject property.

Supplemental Planned Development Criteria

Staff finds the request to be consistent with the following additional criteria:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

c) That each requested deviation, as conditioned:
1) Enhances the achievement of the objectives of the planned development; and

2) Preserves and promotes the general intent of this Code to protect the public health,
safety and welfare.
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CONCLUSION:

Based upon an analysis of the application and the standards for approval of planned development
rezonings, staff finds the request to be consistent with the established review criteria. The MPD
rezoning is consistent with the Urban Community, Rural, and Wetlands future land use
designation and the applicable goals, objectives and policies of the Lee Plan including the
comprehensive plan amendments that were transmitted to the State on January 18, 2023. The
request, as conditioned, is appropriate in the context of its surroundings. Staff recommends
APPROVAL of the request to rezone the subject property from MH-1 and CG to MPD with the

conditions attached as Attachment F of this report.

ATTACHMENTS:

A. Expert Witness Information

B. Legal Description and Boundary Survey

C. Aerial, Future Land Use, Current Zoning, and Mixed Use Overlay Maps
D. Master Concept Plan

E. CPA2022-00006 and CPA2022-00007

F. Development Regulations, Conditions and Deviations

G. D0OS2020-00128 approved for pedestrian and automobile connections
H. Estero Vista access ADD2020-00104 and DOS2020-00127

I. Development Services Deviation Analysis Memorandum

J. Applicant’s

o

pTOZZEr

Project Narrative
Bonus Density Narrative and Exhibit
Schedule of Uses
Property Development Regulations
Schedule of Deviations
Stormwater Narrative
Environmental Sciences Staff Report
Applicant’s Protected Species Survey
Applicant’s Protected Species Management Plan
Letters of Availability
Applicant’s Transportation Impact Statement and FDOT Traffic Signal Analysis
Development Services Transportation Memorandum
Roadway Easement OR2190 PG2470
Coastal High Hazard Area map
Natural Resources Memorandum
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