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NOTICE OF PROPOSED AMENDMENT TO THE
LEE COUNTY COMPREHENSIVE LAND USE PLAN
(ADOPTION HEARING)

The Lee County Board of County Commissioners will hold a public hearing to consider the
adoption of proposed amendments to the Lee County Comprehensive Land Use Plan (Lee
Plan) on Wednesday, October 4, 2023. The hearing will commence at 9:30 a.m., or as
soon thereafter as can be heard, in the Board Chambers, 2120 Main Street in Downtown
Fort Myers.

The Board proposes to adopt an ordinance amending the Lee Plan as follows:

CPA2023-00001 Babcock US-41 Map Amendment Amend Lee Plan Map 1-A
to redesignate the +25.60 acre property from the Urban Community future
land use category to the Central Urban future land use category. The
property is located at 7084 Babcock Road, Estero, Florida.

Copies of this Notice and the proposed ordinance are available for inspection or copying
during regular business hours at the Minutes Office of the Clerk of Courts of Lee County.
The Minutes Office is located in the Courthouse Administration Building, 2115 Second
Street, Fort Myers, Florida. This meeting is open to the public. Interested parties may
appear at the meeting and be heard with respect to the proposed plan amendment. A
verbatim record of the proceeding will be necessary to appeal a decision made at this
hearing.

It is the intent of the Board of County Commissioners that the provisions of this Ordinance
may be modified as a result of consideration that may arise during Public Hearing(s). Such
modifications shall be incorporated into the final version.

Lee County will not discriminate against individuals on the basis of race, color, national
origin, sex, age, disability, religion, income or family status. To request language
interpretation, document translation or an ADA-qualified reasonable modification at no
charge to the requestor, contact Joan LaGuardia, (239) 839-6038, Florida Relay Service
711, at least five business days in advance. El Condado de Lee brindara servicios de
traduccién sin cargo a personas con el idioma limitado del inglés.



NOTICE OF PUBLIC HEARING

The Lee County Board of County Commissioners will hold a public hearing at 9:30 am on Wednesday,
October 4, 2023 in the Board Chambers at 2120 Main St., Ft. Myers, FL, to review the written
recommendations made by the Hearing Examiner and make a final decision on the case below.

DCI2022-00050 / Penzance Square CPD

Amend the Penzance Square CPD (Resolution Z-06-092) to modify the master concept plan and
schedule of uses and increase the allowable commercial square footage from 90,000 square feet to
185,000 square feet.

Located at 7530 Penzance Blvd., South Fort Myers, Planning Community, Lee County, FL.

Copies of the Hearing Examiner's recommendation may be obtained or the file reviewed at the Zoning
Section, 1500 Monroe St., Ft. Myers, FL. Telephone 239-533-8585 for additional information.

If you did not appear before the Hearing Examiner or otherwise become a participant for that case
in which you wish to testify, the law does not permit you to address the Board of County
Commissioners.

Statements before the Board of County Commissioners regarding the zoning case will be strictly
limited to testimony presented to the Hearing Examiner, testimony concerning the correctness of
the findings of fact or conclusions of law contained in the record, or to allege the discovery of
new, relevant information which was not available at the time of the hearing before the Hearing
Examiner.

Any document that a participant of record intends to submit must have been submitted as part of
the Record in the hearing before the Hearing Examiner or the document is relevant new evidence
that was not known or could not have been reasonably discovered by the participant at the time of
the hearing before the Hearing Examiner. All other documents will not be accepted by the Board.
To ensure compliance with these regulations, copies of documents not submitted as part of the
record before the Hearing Examiner must be provided to the Applicant and County Staff
(JPrincing@leegov.com) not less than 2 days before the date of the zoning hearing.

If a participant decides to appeal a decision made by the Board of County Commissioners with
respect to any matter considered at this hearing, a verbatim record of the proceeding will be
necessary to appeal a decision made at this hearing.

In accordance with the Americans with Disabilities Act, Lee County will not discriminate against
qualified individuals with disabilities in its services, programs, or activities. To request an
auxiliary aid or service for effective communication or a reasonable modification to participate,
contact Joan LaGuardia, (239) 533-2314, ADArequests@leegov.com or Florida Relay Service 711.
Accommodation will be provided at no cost to the requestor. Requests should be made at least
five business days in advance.
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SUMMARY SHEET
CPA2023-00001 — BABCOCK US-41
ADOPTION HEARING

REQUEST:

e Amend the Future Land Use Map designation on £25.60 acres from Urban Community to
Central Urban.

e Amend Table 1(b) 2045 population allocation to accommodate residential development on
the subject property.

The requested map amendment is a small scale comprehensive plan amendment per Florida
Statute 163.3187(1). The amendment will allow for infill redevelopment of a 267 unit multi-family
housing development. The site is currently vacant.

LPA PUBLIC HEARING:
The LPA discussed the proposed amendments and various merits of the case, including the
compatibility with the surrounding area.

LPA PUBLIC INPUT:

There were two public comments concerning the proposed amendment. One addressing the
boundary of the subject property and the other by the owner of the property in support of the
amendment at the LPA Hearing.

LPA MOTION:
A motion was made to recommend that the Board of County Commissioners (BoCC) adopt
CPA2023-00001. The motion passed 4 to 0.

RAYMOND BLACKSMITH AYE
KEITH DEAN ABSENT
DUSTIN GARDNER AYE
DAWN RUSSELL AYE
DON SCHROTENBOER AYE
STAN STOUDER ABSENT
HENRY ZUBA ABSENT

STAFF RECOMMENDATION:
Staff recommends that the BoCC adopt the proposed amendment as provided in Attachment 1.

Summary for BoCC Adoption September 20, 2023
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LEE COUNTY ORDINANCE NO.

AN ORDINANCE AMENDING THE LEE COUNTY
COMPREHENSIVE PLAN TO ADOPT A SMALL SCALE
AMENDMENT  (CPA2023-00001) PERTAINING TO
BABCOCK ROAD US-41 MAP AMENDMENT; PROVIDING
FOR PURPOSE, INTENT AND SHORT TITLE; ADOPTION
OF SMALL SCALE AMENDMENT TO LEE PLAN MAP 1-A,
THE FUTURE LAND USE MAP; LEGAL EFFECT OF THE
“LEE PLAN”; PERTAINING TO MODIFICATIONS THAT
MAY ARISE FROM CONSIDERATION AT PUBLIC
HEARING,; GEOGRAPHICAL APPLICABILITY;
SEVERABILITY; INCLUSION IN CODE, CODIFICATION
AND SCRIVENER'S ERRORS, AND AN EFFECTIVE
DATE.

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) and Chapter XIlII,
provides for adoption of amendments to the Plan in compliance with State statutes and in
accordance with administrative procedures adopted by the Board of County
Commissioners (“Board”); and

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes,
and Lee County Administrative Code AC-13-6, provide an opportunity for private
individuals to request amendment to the Future Land Use Map through a small scale
amendment public hearing process; and

WHEREAS, the Local Planning Agency (“LPA”) held a public hearing on the
adoption of the proposed amendment on August 28, 2023. At that hearing the LPA found
the proposed amendment to be consistent with the Lee Plan and recommended that the
Board adopt the amendment; and

WHEREAS, the Board held a public hearing for the adoption of the proposed
amendment on October 4, 2023. At that hearing, the Board approved a motion to adopt
proposed amendment CPA2023-00001 pertaining to Babcock Road US-41 Map
Amendment, amending Map 1-A of the Lee Plan, the Future Land Use Map. The subject
parcel is located at the at 7084 Babcock Road, Estero, Florida.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:

SECTION ONE: PURPOSE, INTENT AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part Il, Florida Statutes, and with Lee County Administrative Code AC-13-6,
conducted a public hearing to review a proposed small scale amendment to the Future
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Land Use Map Series of the Lee Plan. The purpose of this ordinance is to adopt the
amendment to the Lee Plan discussed at that meeting and later approved by a majority of
the Board of County Commissioners. The short title and proper reference for the
Lee County Comprehensive Land Use Plan, as hereby amended, will continue to be the
“Lee Plan.” This amending ordinance may be referred to as the “Babcock Road US-41
Map Amendment (CPA2023-00001)".

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN
FUTURE LAND USE MAP SERIES, MAP 1-A

The Lee County Board of County Commissioners hereby amends the existing
Lee Plan, adopted by Ordinance Number 89-02, as amended, by adopting an
amendment to the Future Land Use Map Series, Map 1-A, the Future Land Use Map to
redesignate the +25.60 acre property from the Urban Community future land use
category to the Central Urban future land use category. The subject parcel is located at
7084 Babcock Road, Estero, Florida. The corresponding staff report and analysis, along
with all attachments for this amendment, are adopted as “support documentation” for the
Lee Plan.

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN"

No public or private development will be permitted except in conformity with the
Lee Plan. All land development regulations and land development orders must be
consistent with the Lee Plan as amended.

SECTION FOUR: MODIFICATION

It is the intent of the Board of County Commissioners that the provisions of this
Ordinance may be modified as a result of consideration that may arise during Public
Hearing(s). Such modifications shall be incorporated into the final version.

SECTION FIVE: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County,
Florida, except in those unincorporated areas included in joint or interlocal agreements
with other local governments that specifically provide otherwise.

SECTION SIX: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board of
County Commissioners of Lee County, Florida, to confer the whole or any part of the
powers herein provided. If any of the provisions of this ordinance are held unconstitutional
by a court of competent jurisdiction, the decision of that court will not affect or impair the
remaining provisions of this ordinance. It is hereby declared to be the legislative intent of
the Board of County Commissioners that this ordinance would have been adopted had
the unconstitutional provisions not been included therein.

Page 2 of 4



SECTION SEVEN: INCLUSION IN CODE, CODIFICATION AND SCRIVENERS’
ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Code. Sections of this
ordinance may be re-numbered or re-lettered and the word “ordinance” may be changed
to “section,” “article” or other appropriate word or phrase in order to accomplish this
intention; and regardless of whether inclusion in the code is accomplished, sections of
this ordinance may be renumbered or relettered. The correction of typographical errors
that do not affect the intent may be authorized by the County Manager, or his designee,
without need of a public hearing, by filing a corrected or re-codified copy with the Clerk of
the Circuit Court.

SECTION EIGHT: EFFECTIVE DATE

The small scale Lee Plan amendment adopted by this ordinance will be effective
31 days after adoption unless challenged within 30 days after adoption. If challenged
within 30 days after adoption, the small scale amendment to the Lee Plan will not be
effective until the Florida Department of Economic Opportunity or the Administrative
Commission issues a final order determining the small scale amendment is in compliance
with Florida Statutes, Section 163.3184. No development orders, development permits or
land uses dependent on this amendment may be issued or commence before the
amendment has become effective.
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Commissioner made a motion to adopt the foregoing ordinance, seconded

by Commissioner

The vote was as follows:

Kevin Ruane

Cecil L Pendergrass
Raymond Sandelli
Brian Hamman
Mike Greenwell

DONE AND ADOPTED this 4" day of October 2023.

ATTEST:
KEVIN C. KARNES

LEE COUNTY BOARD OF
COUNTY COMMISSIONERS

CLERK OF CIRCUIT COURT

BY:

BY:

Deputy Clerk

Brian Hamman, Chair

DATE:

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY

Lee County Attorney’s Office

Exhibit A (Adopted by BOCC October 4, 2023):
Adopted existing Future Land Use Map 1-A
Adopted revisions to Future Land Use Map 1-A
Adopted revisions to Table 1(b)

CAO Draft 9/8/23
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Table 1(b) Year 2045 Allocations

Planning District

. District 1 District 2 District 3 District 4 District 5 District 6 District 7 District 8 District 9 District 10

Unincorporated County Northeast Boca Bonita Fort Myers | Burnt Store | Cape Coral Captiva Fort Myers | Fort Myers | Gateway /
Future Land Use Category Lee County Grande Shores Beach Airport

Existing Proposed

Intensive Development 1,483 1,483 - - - 17 - 21 - 238 - -

Central Urban ————————13,838 13,850 - - - 207 - - - 230 - 25

Urban Community —22,683 22,635 813 453 - 475 - - - - - 150
Suburban 14,871 14,871 - - - 1,950 - - - 80 - -
Outlying Suburban 3,638 3,638 25 - - 490 13 3 429 - - -

S| Sub-Outlying Suburban 1,731 1,731 - - - 330 - - - - - 227
S Commercial - - - - - - - - - - B f

8 Industrial 15 15 - - - - - - - - R 6
g Public Facilities - - - - - - - - - R R R
o University Community 503 503 - - - - - - - R - R
3 Destination Resort Mixed Use Water Dependent 8 8 - - - - - - - - - R
.2 Burnt Store Marina Village 2 2 - - - - 2 - - - - R
< Industrial Interchange - - - - - - - - - R R R

3 General Interchange 134 134 - - - - - - - - R 35
8 General Commercial Interchange - - - - - - - - - - - R
,E Industrial Commercial Interchange - - - - - - - - - - - R
,E University Village Interchange - - - - - - - - - R - R

> New Community 2,104 2,104 1,115 - - - - - - - - 989
E Airport - - - - - - - - - - - _

-g Tradeport 3 3 - - - - - - - - R 3
< Rural 7,764 7,764 2,431 - - 800 730 - - - - -
_% Rural Community Preserve 3,517 3,517 - - - - - - - R - R
ﬁ Coastal Rural 1,338 1,338 - - - - - - - - - _
(2’3 Outer Island 233 233 2 4 - 1 - - 169 - - -
Open Lands 2,186 2,186 153 - - - 257 - - - - -
Density Reduction/ Groundwater Resource 6,974 6,974 131 - - - - - - - - -
Conservation Lands Upland - - - - - - - - - R R R
Wetlands - - - - - - - R - R _ R
Conservation Lands Wetland - - - - - - - - - - - R
Unincorporated County Total Residential ————83,026- 82,990 4,669 457 - 4,270 1,002 24 598 548 R 1,435
Commercial 8,915 8,915 300 53 - 450 27 9 125 150 - 1,216
Industrial 4,787 4,787 30 3 - 300 10 15 70 315 - 2,134

Non Regulatory Allocations - -

Public 120,211 120,222 14,191 622 - 4,864 7,323 6 2,340 583 - 9,660
Active AG 21,944 21,944 5,500 - - 240 920 - - - - 2
Passive AG 13,665 13,665 5,500 - - 615 100 - - - - 465
Conservation 87,746 85,514 2,458 297 - 1,163 3,186 67 1,595 926 - 2,206
Vacant —26;224- 26,250 1,145 28 - 733 766 8 103 17 - 88
Total 366,520 366,520 33,793 1,460 - 12,634 12,505 129 4,831 2,538 - 17,205
Population Distribution (unincorporated Lee County) 584,331 585,390 8,235 1,470 - 35,253 2,179 152 725 5,273 - 23,340

Ord. No. 02-02, 03-19, 05-19, 07-13, 09-15, 09-16, 10-15, 10-16, 10-40, 10-43, 14-14, 15-10, 16-02, 16-17, 17-12, 17-23, 18-06, 19-13, 19-14, 19-16, 20-05,21-03, 21-09
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Table 1(b) Year 2045 Allocations

Planning District

District 11 | District 12 District 13 District 14 | District 15 | District 16 District 17 District 18 | District 19 District 20 District 21 | District 22
Daniels lona / San Carlos Sanibel South Fort | Pine Island | Lehigh Acres | Southeast | North Fort | Buckingham Estero Bayshore
Future Land Use Category Parkway McGregor Myers Lee County Myers
Existing Proposed

Intensive Development - - - - 801 1 30 - 376 - - -
Central Urban - 656 | ————20 32 - 3,113 - 7,362 - 2,225 - - -
Urban Community - 978 | ————3;255 1,207 - 863 540 17,034 - 7 115 - -
Suburban - 2,566 2,069 2,069 - 1,202 659 - - 6,345 - - -
Outlying Suburban 1,253 438 - - - - 502 - - 396 - 90 -

.| Sub-Outlying Suburban - - 13 13 - - - - - 145 66 - 950
S Commercial - - - - - - - - - - - - -
8 Industrial - 3 3 3 - 3 - - - - - - -
"S Public Facilities - - - - - - - - - - - - -
o University Community - - 503 503 - - - - - - - - -
3 Destination Resort Mixed Use Water Dependent - 8 - - - - - - - - - - -
.2 Burnt Store Marina Village - - - - - - - - - - - - -
< Industrial Interchange - - - - - - - - - - - - -

3 General Interchange 58 - - - - - - - 8 14 - - 20
8 General Commercial Interchange - - - - - - - - - - - - -
E Industrial Commercial Interchange - - - - - - - - - - - - -
E University Village Interchange - - - - - - - - - - - - -
>\ New Community - - - - - - - - - - - - -
E Airport - - - - - - - - - - - - -
-g Tradeport - - - - - - - - - - - - -

< Rural 1,573 - 99 99 - - 227 14 - 454 50 - 1,387
.% Rural Community Preserve - - - - - - - - - - 3,517 - -
ﬁ Coastal Rural - - - - - - 1,338 - - - - - -
&< Outer Island - 2 - - - - 55 - - - - - -

Open Lands 80 - - - - - - - - 30 - - 1,667

Density Reduction/ Groundwater Resource - - - - - - - - 4,742 - - - 2,101
Conservation Lands Upland - - - - - - - - - - - - -
Wetlands - - - - - - - - - - - - -
Conservation Lands Wetland - - - - - - - - - - - - -
Unincorporated County Total Residential 2,964 4,650 — 3,962 3,926 - 5,982 3,322 24,440 4,750 9,991 3,748 90 6,125
Commercial 326 774 938 938 - 2,012 288 900 118 1,121 19 18 72
Industrial 5 198 387 387 - 566 67 218 215 244 4 2 4

Non Regulatory Allocations

Public 3,214 4,898 —6;364- 6,375 - 5,883 4,831 20,267 17,992 10,117 3,052 653 3,351
Active AG 5 13 5 5 - - 2,780 35 12,000 90 630 4 550
Passive AG 10 - 5 5 - - 70 50 2,500 250 2,000 - 2,100
Conservation 1,677 9,786 2,232 - 211 15,489 1,077 41,028 1,607 382 1,465 895
Vacant 20 55 —220- 246 - 4 2,200 14,804 2,400 1,227 850 130 1,425
Total 8,221 20,374 14,114 14,114 - 14,658 29,047 61,791 81,003 24,649 10,684 2,362 14,523
Population Distribution (unincorporated Lee County) 14,322 44,132 53,556 54,615 - 76,582 13,431 162,245 17,369 110,722 5,951 741 8,653

Ord. No. 02-02, 03-19, 05-19, 07-13, 09-15, 09-16, 10-15, 10-16, 10-40, 10-43, 14-14, 15-10, 16-02, 16-17, 17-12, 17-23, 18-06, 19-13, 19-14, 19-16, 20-05,21-03, 21-09
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STAFF REPORT FOR BABCOCK ROAD — US 41:

CPA2023-00001

Small-Scale Map Amendment to the Lee Plan

Recommendation:
Adopt

Applicant:
Alan Freeman

Representative:
Quattrone & Associates,

Inc.

Property Location:
7084 Babcock Road

Estero

Property Size:
+ 25.60 Acres

Planning District:
District 13

Commissioner District:
District #2

Hearing Dates:
LPA: 08/28/23
BoCC #1: 10/04/23

Attachments:
1: Proposed Amendments

REQUEST

e Amend the Future Land Use Map designation on *25.60 acres from Urban
Community to Central Urban.

e Amend Table 1(b): 2045 Population Allocation to accommodate residential
development on the subject property.

SUMMARY

The requested amendments will allow the applicant to develop a multi-family project,
increasing the maximum standard density from six dwelling units per acre to 10
dwelling units per acre.

PROJECT LOCATION

The subject property is located on the east side of US 41. The property is less than a
mile south of the intersection of US 41 and Alico Road, and approximately 2.5 miles
north of the intersection of US 41 and Estero Boulevard.

Figure 1: Location Map

RECOMMENDATION

Staff recommends that the Board of County Commissioners (BoCC) adopt the
requested amendments based on the analysis and findings provided in this staff report.




PART 1
STAFF DISCUSSION AND ANALYSIS

CONCURRENT REQUESTS
The applicant has filed two additional applications indicating the type of development that is anticipated
on the subject property:
e Arequest for administrative approval of bonus density (ADD2023-00060) to allow density above
the standard range, and
e Development order (DO) application (D0S2022-00199) which outlines the development plans for
a 267 unit multi-family residential development.

SUBJECT PROPERTY

The subject property is currently vacant land that is zoned C-2. This area of the County has been
designated as Urban Community since the Lee Plan’s inception in 1984, The Urban Community
designation was given to San Carlos Park to recognize the existing needs of the community that grew from
the San Carlos Park subdivision?.

Since 1984, the area around San Carlos Park has increased in intensity, with the founding of Florida Gulf
Coast University, the expansion of Southwest Florida International Airport, and the increasing industrial
development along Alico Road.

The property was incorporated into the Mixed Use Overlay through Ordinance 07-15, the adopting
ordinance of CPA2005-00037, which originally established the Mixed Use Overlay in Lee County.
According to the staff report of CPA2005-00037, the areas selected for the Mixed Use Overlay were
appropriate for compact development containing a mixture of uses3.

SURROUNDING PROPERTIES

Nearby uses contain commercial parcels and residential duplexes within the Urban Community future
land use category. The surrounding properties are primarily conventionally zoned, with one planned
development to the west, across US 41. Commercial uses to the north, south, and east of the property are
within the Mixed Use Overlay; however, residential uses to the north are outside the boundaries of the
Mixed Use Overlay. Additional detail is provided in Table 1 and Figure 2, below.

! Lee County Board of County Commissioners, Lee County Ordinance No. 84-28: Lee County Comprehensive Plan
(Lee County, 1984), 1-7.

2 Lee County Board of County Commissioners, Lee County Comprehensive Plan (Lee County, 1984), I11-20,
Illustration #3.

3 Lee County Division of Planning, Staff Report for Comprehensive Plan Amendment CPA2005-37 (Lee County,
2007), 25.

Staff Report for BoCC Adoption September 20, 2023
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TABLE 1: SURROUNDING PROPERTIES INFORMATION

Future Land Use Zoning Existing Use

Self-Storage

North Urban Community RM-2 & C-2 LT R

C ial & Outd
East Urban Community C-2 ommercia utdoor

Storage
South Urban Community C-1&C-2 Retail Commercial
CN-2, CS-1, Harborage CPD
West Urban Community approved for 28,000 SF us 41

Commercial*

Figure 2: Mixed Use Overlay

DISCUSSION AND ANALYSIS — MAP 1-A: FUTURE LAND USE MAP

The applicant is requesting to amend the future land use category of the subject property from Urban
Community to Central Urban to allow higher density on the subject property. The current future land use
category allows for a standard density of up to six dwelling units per acre, with the opportunity to pursue
bonus density up to 10 dwelling units per acre. The proposed future land use category would allow a
standard density of up to 10 dwelling units per acre with the opportunity to pursue bonus density of 15
dwelling units per acre. Lee Plan policies describing the existing and proposed future land use categories
are provided below.

4 Lee County Board of County Commissioners, Resolution Number Z-89-010, (Lee County, 1989), 3.

Staff Report for BoCC Adoption September 20, 2023
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POLICY 1.1.3: The Central Urban future land use category can best be characterized as the “urban
core” of the County. These areas are already the most heavily settled and have, or will have, the
greatest range and highest levels of public services. Residential, commercial, public and
quasipublic, and limited light industrial land uses will continue to predominate in the Central Urban
future land use category. Future development in this category is encouraged to be mixed use, as
described in Objective 11.1, where appropriate. The standard density range is from four dwelling
units per acre (4 du/acre) to ten dwelling units per acre (10 du/acre), with a maximum total density
of fifteen dwelling units per acre (15 du/acre). The maximum total density may be increased to
twenty dwelling units per acre (20 du/acre) utilizing Greater Pine Island Transfer of Development
Units.

POLICY 1.1.4: The Urban Community future land use category are areas characterized by a
mixture of relatively intense commercial and residential uses. The residential development in these
areas will be at slightly lower densities then other future urban categories described in this plan. As
vacant properties within this category are developed, the existing base of public services will need
to be maintained which may include expanding and strengthening them accordingly. As in the
Central Urban future land use category, predominant land uses in this category will be residential,
commercial, public and quasi-public, and limited light industrial with future development
encouraged to be mixed use, as described in Objective 11.1, where appropriate. The standard
density range is from one dwelling unit per acre (1 du/acre) to six dwelling units per acre (6
du/acre), with a maximum total density of ten dwelling units per acre (10 du/acre). The maximum
total density may be increased to fifteen dwelling units per acre (15 du/acre) utilizing Greater Pine
Island Transfer of Development Units.

The requested amendment would allow for greater density on the subject property than is currently
permitted. The existing and proposed future land use categories are otherwise similar in allowed uses and
intensity of non-residential development. Analysis of the proposal’s consistency with several elements
discussing residential development is warranted.

Goal 5 of the Lee Plan directs the County to “accommodate the projected population of Lee County in the
year 2045 in appropriate locations”. The proposed change to the Future Land Use Map would increase
the allowable density on the subject property, helping Lee County accommodate the projected
population. However, staff must also review the appropriateness of the additional density of subject
parcel based on consistency with applicable Lee Plan policies. These policies are discussed below.

Objective 2.2 provides that new development should be directed “to those portions of the future urban
areas where adequate public facilities exist or are assured and where compact and contiguous
development patterns can be created.” The proposed amendments will allow for an in-fill development
project that provides housing within an area where public facilities and regulatory levels of service already
exist, consistent with Objective 2.2. Availability of public facilities and services are discussed in greater
detail in the Service Availability section of this report.

Policy 5.1.2 prohibits residential development “where physical constraints exist, or require the density
and design to be adjusted accordingly.” The Policy provides that such constraints or hazards may include
flood, storm, or hurricane hazards; unstable soil or geological conditions; environmental limitations;
aircraft noise; or other characteristics that may endanger the residential community. There are no
characteristics of the property that would prohibit residential development.

Staff Report for BoCC Adoption September 20, 2023
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The applicant’s Environmental Analysis identified approximately 12.72 acres of Spoil Area (FLUCCS Code
743), 8.95 acres of Open Land (FLUCCS Code 190), 2.99 acres of Borrow Area (FLUCCS Code 742), and 1.9
acres of Shopping Mall (FLUCCS Code 1411), within the boundary of the subject property. South Florida
Water Management District (SFWMD) has issued a formal wetland determination and an Environmental
Resource Permit (ERP) that determined no wetlands were present on the site®. The site previously
contained a 13.60 acre shallow borrow pit which has since been filled, as approved by LDO2020-00308
and SFWMD Exemption No. 36-102363-P. No protected species have been identified within the project
boundaries per the applicant’s Protected Species Survey provided as part of the D0S2022-00199
submittal.

The subject property abuts residential development to the north and commercial development to the
east and south. In the existing state, offsite flows from the residential development and commercial
development flow through the subject property and outfall into the US 41 right of way. The applicant’s
approved SFWMD ERP includes measures to maintain these offsite flow patterns in compliance with Policy
126.1.4 which requires that development designs maintain or improve surface water flows. The subject
property is located outside of the Coastal High Hazard Area. The property is within FEMA Flood Zone AE
and will need to develop in accordance with FEMA regulations®. This is consistent with Policy 5.1.2, which
allows for “design to be adjusted accordingly.”

Policy 5.1.3 directs high-density residential developments to locations near employment and shopping
centers. The property is centrally located on US 41, between Alico Road and Constitution Boulevard,
approximately two miles north of the Village of Estero. This location is also approximately 4 miles from
Gulf Coast Town Center and approximately one mile south of Alico Road, giving the property close access
to a major commercial center and a growing industrial center of the County. The parcel is also
approximately six miles away from Florida Gulf Coast University, with 16,004 students and 914 staff”.

The location of this site is geographically suited to support the workforce of the industrial base and the
population of residents who are pursuing an education. This amendment is consistent with the Housing
Element and Economic Element of the Lee Plan, specifically Policy 135.1.9 and Policy 160.1.3. With the
stated purpose of Goal 5 to accommodate the projected population in appropriate locations, the subject
site is appropriate for the requested future land use category change.

Based on the analysis above, redesignating the subject property from Urban Community to Central
Urban is found to be appropriate and consistent with the Lee Plan.

DISCUSSION AND ANALYSIS — TABLE 1(b): YEAR 2045 ALLOCATIONS

In addition to the requested Future Land Use Map amendment, the applicant has requested an
amendment to Table 1(b). This amendment is necessary to maintain internal consistency with the 2045
Lee County population accommodations and Policy 1.6.5 of the Lee Plan at time of development order.
The Table 1(b) amendment would provide residential acres for the Central Urban future land use category
in the San Carlos Planning District (District 13). The proposed amendments include adding 12 acres of
residential development to the Central Urban future land use category in Planning District 13 and

5 APP No. 221025-34136 and APP No 221025-36369

5 Federal Emergency Management Agency, FEMA Flood Map Service Center, US Department of Homeland Security,
2022, accessed August 8, 2023,
https://msc.fema.gov/portal/search?AddressQuery=7084%20Babcock%20R0ad%2C%20Estero%2C%20FL

7 Florida Gulf Coast University, based on Fall 2022 enrollment, https://www.fgcu.edu/about/fastfacts
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subtracting 48 residential acres in the Urban Community future land use category of Planning District 13
in order to make the population balance countywide. The proposed changes to Table 1(b) are identified
in Attachment 1.

SERVICE AVAILABILITY

The proposed amendment to the Future Land Use Map would increase the allowable density on the
subject property. There are adequate mass transit, potable water, sanitary sewer, solid waste, police,
fire/EMS, and school services to accommodate anticipated development on the subject property.

Transportation: The subject property is located on US 41 and Babcock Road. US 41 is a state-maintained
arterial road and Babcock Road is a county-maintained minor collector.

Short Range Impacts: Proposed amendment will not cause any roadway link to fall below the
recommended minimum acceptable Level of Service thresholds.

Long Range Impacts: Proposed amendment will not cause any roadway link to fall below the
recommended minimum acceptable Level of Service thresholds.

Segments of US 41 adjacent to the site are projected to operate at service level “F” by the year 2045 with
and without the proposed amendment. Transportation concurrency is non-regulatory per Florida Statutes
Section 163.3180 and Lee Plan Policy 95.1.3, which provides “Compliance with non-regulatory LOS
standards will not be a requirement for continued development permitting, but will be used for facility
planning purposes.”

Mass Transit: The subject property is within % mile of a fixed route corridor and bus stop #11569 is within
% mile of the property. The 2020 Transit Development Plan identifies the need for enhanced or additional
transit services in the area. The developer may be required to connect to and improve transit facilities.

Utilities: The subject property is within the Lee County Utilities future potable water and sanitary sewer
service areas as identified on Lee Plan Maps 4-A and 4-B. Lee County Utilities has provided a letter stating
that adequate potable water and sanitary sewer services are available to support the increased density.
Potable water service will be provided through the Pinewood Water Treatment Plant and sanitary sewer
will be provided by Three Oaks Water Reclamation Facility. There are no reuse mains within the vicinity
of the project.

Solid Waste: The subject property has access to solid waste services. Solid waste collection services will
be provided by Lee County using the Lee County Resource Recovery Facility and the Lee-Hendry Regional
Landfill.

Fire: The San Carlos Park Fire Protection and Rescue Service District indicated that they are capable of
providing fire protection to the subject property. The subject property is approximately 1.8 miles from
Station 51 with a response time of less than three minutes.

EMS: The subject property has access to Emergency Medical Services. Lee County Emergency Medical
Services indicated that they will be able to serve the property from Medic 9 located 1.8 miles from the
property. Three other locations are within 6 miles of the property.

Staff Report for BoCC Adoption September 20, 2023
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Police: The Lee County Sheriff’s Office will provide law enforcement services primarily from the South
District offices in Bonita Springs. The Sheriff indicated in a letter that development of the subject property
will not affect the ability of the Lee County Sheriff’s Office to provide core services at this time. The
Sheriff’s Office requests a Crime Prevention through Environmental Design report at the time of
Development Order.

Schools: The School District of Lee County provided a letter stating that capacity is an issue within the
Concurrency Service Area (CSA) at the elementary school level, however, capacity is available in the
adjacent CSA.

CONCLUSIONS

The proposed amendment, which increases the maximum standard density from six dwelling units per
acre to 10 dwelling units per acre, with the potential for bonus density up to 15 dwelling units per acre,
assists Lee County in accommodating the projected 2045 population outside of the Coastal High Hazard
Area.

Staff has reviewed the proposed amendments and provides the following conclusions.

e Development in the surrounding area, including the growing employment centers, support the
proposed increase in density, consistent with 135.1.9 and 160.1.3.

e There are adequate regulatory levels of service available to accommodate anticipated
development on the subject property, consistent with Objective 2.2.

e The subject property is appropriate for increased residential development, and no characteristics
of the property would prohibit residential development, consistent with Policies 5.1.3 and 5.1.2.

e The uses allowed within the proposed future land use category are compatible with nearby uses.

For the reasons discussed in this staff report, staff recommends that the Board of County Commissioners
adopt the proposed amendments as provided in Attachment 1.
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PART 2

LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: August 28, 2023

A. LOCAL PLANNING AGENCY REVIEW
The applicant’s representatives provided a presentation addressing the requested amendments,
subject property, existing and proposed future land use categories, surrounding uses, consistency
with the Lee Plan, and concurrent development order.

Members of the LPA asked for clarification of the boundary of the amendment and whether a public
information hearing was needed.

Following this, staff made a presentation addressing the requested amendments, subject property,
and consistency with the Lee Plan and staff recommendation.

There were two public comments on the proposed amendment. The first public comment opposed
inclusion of one of the outparcels adjacent to US 41 if it were to be used for residential development
and requested that it be removed from the overall request. The second public comment was from the
owner of the subject property, expressing support for the amendment.

B. LOCAL PLANNING AGENCY RECOMMENDATION
A motion was made to recommend that the Board of County Commissioners (BoCC) adopt CPA2023-
00001. The motion passed 4 to 0.

RAYMOND BLACKSMITH AYE
KEITH DEAN ABSENT
DUSTIN GARDNER AYE
DAWN RUSSELL AYE
DON SCHROTENBOER AYE
STAN STOUDER ABSENT
HENRY ZUBA ABSENT

C. STAFF RECOMMENDATION
Staff recommends that the BoCC adopt the proposed amendment as provided in Attachment 1.
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ATTACHMENT 1

» Existing Future Land Use Map
» Proposed Future Land Use Map

> Table 1(b)









Table 1(b) Year 2045 Allocations

Planning District

. District 1 District 2 District 3 District 4 District 5 District 6 District 7 District 8 District 9 District 10

Unincorporated County Northeast Boca Bonita Fort Myers | Burnt Store | Cape Coral Captiva Fort Myers | Fort Myers | Gateway /
Future Land Use Category Lee County Grande Shores Beach Airport

Existing Proposed

Intensive Development 1,483 1,483 - - - 17 - 21 - 238 - -

Central Urban ———————13,838 13,850 - - - 207 - - - 230 - 25

Urban Community —22,683 22,635 813 453 - 475 - - - - - 150
Suburban 14,871 14,871 - - - 1,950 - - - 80 - -
Outlying Suburban 3,638 3,638 25 - - 490 13 3 429 - - -

S| Sub-Outlying Suburban 1,731 1,731 - - - 330 - - - - - 227
S Commercial - - - - - - - - - - B f

8 Industrial 15 15 - - - - - - - - R 6
g Public Facilities - - - - - - - - - R R R
o University Community 503 503 - - - - - - - R - R
3 Destination Resort Mixed Use Water Dependent 8 8 - - - - - - - - - R
.2 Burnt Store Marina Village 2 2 - - - - 2 - - - - R
< Industrial Interchange - - - - - - - - - R R R

3 General Interchange 134 134 - - - - - - - - R 35
8 General Commercial Interchange - - - - - - - - - - - R
,E Industrial Commercial Interchange - - - - - - - - - - - R
,E University Village Interchange - - - - - - - - - R - R

> New Community 2,104 2,104 1,115 - - - - - - - - 989
E Airport - - - - - - - - - - - _

-g Tradeport 3 3 - - - - - - - - R 3
< Rural 7,764 7,764 2,431 - - 800 730 - - - - -
_% Rural Community Preserve 3,517 3,517 - - - - - - - R - R
ﬁ Coastal Rural 1,338 1,338 - - - - - - - - - _
(2’3 Outer Island 233 233 2 4 - 1 - - 169 - - -
Open Lands 2,186 2,186 153 - - - 257 - - - - -
Density Reduction/ Groundwater Resource 6,974 6,974 131 - - - - - - - - -
Conservation Lands Upland - - - - - - - - - R R R
Wetlands - - - - - - - R - R _ R
Conservation Lands Wetland - - - - - - - - - - - R
Unincorporated County Total Residential ————83,026- 82,990 4,669 457 - 4,270 1,002 24 598 548 R 1,435
Commercial 8,915 8,915 300 53 - 450 27 9 125 150 - 1,216
Industrial 4,787 4,787 30 3 - 300 10 15 70 315 - 2,134

Non Regulatory Allocations - -

Public 120,211 120,222 14,191 622 - 4,864 7,323 6 2,340 583 - 9,660
Active AG 21,944 21,944 5,500 - - 240 920 - - - - 2
Passive AG 13,665 13,665 5,500 - - 615 100 - - - - 465
Conservation 87,746 85,514 2,458 297 - 1,163 3,186 67 1,595 926 - 2,206
Vacant —26;224- 26,250 1,145 28 - 733 766 8 103 17 - 88
Total 366,520 366,520 33,793 1,460 - 12,634 12,505 129 4,831 2,538 - 17,205
Population Distribution (unincorporated Lee County) 584,331 585,390 8,235 1,470 - 35,253 2,179 152 725 5,273 - 23,340

Ord. No. 02-02, 03-19, 05-19, 07-13, 09-15, 09-16, 10-15, 10-16, 10-40, 10-43, 14-14, 15-10, 16-02, 16-17, 17-12, 17-23, 18-06, 19-13, 19-14, 19-16, 20-05,21-03, 21-09
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Table 1(b) Year 2045 Allocations

Planning District

District 11 | District 12 District 13 District 14 | District 15 | District 16 District 17 District 18 | District 19 District 20 District 21 | District 22
Daniels lona / San Carlos Sanibel South Fort | Pine Island | Lehigh Acres | Southeast | North Fort | Buckingham Estero Bayshore
Future Land Use Category Parkway McGregor Myers Lee County Myers
Existing Proposed

Intensive Development - - - - 801 1 30 - 376 - - -
Central Urban - 656 | ————20 32 - 3,113 - 7,362 - 2,225 - - -
Urban Community - 978 | ————3;255 1,207 - 863 540 17,034 - 7 115 - -
Suburban - 2,566 2,069 2,069 - 1,202 659 - - 6,345 - - -
Outlying Suburban 1,253 438 - - - - 502 - - 396 - 90 -

S| Sub-Outlying Suburban - - 13 13 - - - - - 145 66 - 950
S Commercial - - - - - - - - - - - - -
8 Industrial - 3 3 3 - 3 - - - - - - -
"S Public Facilities - - - - - - - - - - - - -
o University Community - - 503 503 - - - - - - - - -
3 Destination Resort Mixed Use Water Dependent - 8 - - - - - - - - - - -
.2 Burnt Store Marina Village - - - - - - - - - - - - -
< Industrial Interchange - - - - - - - - - - - - -

3 General Interchange 58 - - - - - - - 8 14 - - 20
8 General Commercial Interchange - - - - - - - - - - - - -
E Industrial Commercial Interchange - - - - - - - - - - - - -
E University Village Interchange - - - - - - - - - - - - -
>\ New Community - - - - - - - - - - - - -
E Airport - - - - - - - - - - - - -
-g Tradeport - - - - - - - - - - - - -

< Rural 1,573 - 99 99 - - 227 14 - 454 50 - 1,387
.% Rural Community Preserve - - - - - - - - - - 3,517 - -
ﬁ Coastal Rural - - - - - - 1,338 - - - - - -
&< Outer Island - 2 - - - - 55 - - - - - -

Open Lands 80 - - - - - - - - 30 - - 1,667

Density Reduction/ Groundwater Resource - - - - - - - - 4,742 - - - 2,101
Conservation Lands Upland - - - - - - - - - - - - -
Wetlands - - - - - - - - - - - - -
Conservation Lands Wetland - - - - - - - - - - - - -
Unincorporated County Total Residential 2,964 4,650 — 3,962 3,926 - 5,982 3,322 24,440 4,750 9,991 3,748 90 6,125
Commercial 326 774 938 938 - 2,012 288 900 118 1,121 19 18 72
Industrial 5 198 387 387 - 566 67 218 215 244 4 2 4

Non Regulatory Allocations

Public 3,214 4,898 —6;364- 6,375 - 5,883 4,831 20,267 17,992 10,117 3,052 653 3,351
Active AG 5 13 5 5 - - 2,780 35 12,000 90 630 4 550
Passive AG 10 - 5 5 - - 70 50 2,500 250 2,000 - 2,100
Conservation 1,677 9,786 2,232 - 211 15,489 1,077 41,028 1,607 382 1,465 895
Vacant 20 55 —220- 246 - 4 2,200 14,804 2,400 1,227 850 130 1,425
Total 8,221 20,374 14,114 14,114 - 14,658 29,047 61,791 81,003 24,649 10,684 2,362 14,523
Population Distribution (unincorporated Lee County) 14,322 44,132 53,556 54,615 - 76,582 13,431 162,245 17,369 110,722 5,951 741 8,653

Ord. No. 02-02, 03-19, 05-19, 07-13, 09-15, 09-16, 10-15, 10-16, 10-40, 10-43, 14-14, 15-10, 16-02, 16-17, 17-12, 17-23, 18-06, 19-13, 19-14, 19-16, 20-05,21-03, 21-09
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Strap #

07-46-25-00-00009.001A
07-46-25-00-00010.0010
07-46-25-00-00011.0020
08-46-25-00-01005.0000
08-46-25-00-01005.0010
08-46-25-00-01006.0000
08-46-25-00-01007.0000
08-46-25-01-00000.001B

Property List of Owners On Record

Owner on Record

Paul H Freeman Trust
Alan C Freeman Trust
Alan C Freeman Trust
SW FL Dev Group Inc.
Alan C Freeman Trust
Alan C Freeman Trust
Alan C Freeman Trust
Alan C Freeman Trust

Owner Address

28120 Hunter Ridge Blvd, Ste 5 Bonita Springs, FL 34135
28120 Hunter Ridge Blvd, Ste 5 Bonita Springs, FL 34135
28120 Hunter Ridge Blvd, Ste 5 Bonita Springs, FL 34135
28120 Hunter Ridge Blvd, Ste 5 Bonita Springs, FL 34135
28120 Hunter Ridge Blvd, Ste 5 Bonita Springs, FL 34135
28120 Hunter Ridge Blvd, Ste 5 Bonita Springs, FL 34135

28120 Hunter Ridge Blvd, Ste 5 Bonita Springs, FL 34135
28120 Hunter Ridge Blvd, Ste 5 Bonita Springs, FL 34135
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Historical Resources Impact Analysis
Exhibit M13

Florida Master Site File

Per the Florida Master Site File, there.are not any previously recorded cultural or historic
resources located within 150 feet of the subject property.

Archaeological Sensitivity Map

+450 ft South of the subject property is identified as being archaeologically sensitive 2 on the Lee
County Archaeological Sensitivity Map dated December 2014. See below.


















































































































































































alternative means for communication of program information (Braille, large print,
audiotape, etc.) should contact USDA's TARGET Center at (202) 720-2600 (voice
and TDD). To file a complaint of discrimination, write to USDA, Director, Office of
Civil Rights, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410 or
call (800) 795-3272 (voice) or (202) 720-6382 (TDD). USDA is an equal opportunity
provider and employer.









Custom Soil Resource Report

scientists classified and named the soils in the survey area, they compared the
individual soils with similar soils in the same taxonomic class in other areas so that
they could confirm data and assemble additional data based on experience and
research.

The objective of soil mapping is not to delineate pure map unit components; the
objective is to separate the landscape into landforms or landform segments that
have similar use and management requirements. Each map unit is defined by a
unigue combination of soil components and/or miscellaneous areas in predictable
proportions. Some components may be highly contrasting to the other components
of the map unit. The presence of minor components in a map unit in no way
diminishes the usefulness or accuracy of the data. The delineation of such
landforms and landform segments on the map provides sufficient information for the
development of resource plans. If intensive use of small areas is planned, onsite
investigation is needed to define and locate the soils and miscellaneous areas.

Soil scientists make many field observations in the process of producing a soil map.
The frequency of observation is dependent upon several factors, including scale of
mapping, intensity of mapping, design of map units, complexity of the landscape,
and experience of the soil scientist. Observations are made to test and refine the
soil-landscape model and predictions and to verify the classification of the soils at
specific locations. Once the soil-landscape model is refined, a significantly smaller
number of measurements of individual soil properties are made and recorded.
These measurements may include field measurements, such as those for color,
depth to bedrock, and texture, and laboratory measurements, such as those for
content of sand, silt, clay, salt, and other components. Properties of each soil
typically vary from one point to another across the landscape.

Observations for map unit components are aggregated to develop ranges of
characteristics for the components. The aggregated values are presented. Direct
measurements do not exist for every property presented for every map unit
component. Values for some properties are estimated from combinations of other
properties.

While a soil survey is in progress, samples of some of the soils in the area generally
are collected for laboratory analyses and for engineering tests. Soil scientists
interpret the data from these analyses and tests as well as the field-observed
characteristics and the soil properties to determine the expected behavior of the
soils under different uses. Interpretations for all of the soils are field tested through
observation of the soils in different uses and under different levels of management.
Some interpretations are modified to fit local conditions, and some new
interpretations are developed to meet local needs. Data are assembled from other
sources, such as research information, production records, and field experience of
specialists. For example, data on crop yields under defined levels of management
are assembled from farm records and from field or plot experiments on the same
kinds of soil.

Predictions about soil behavior are based not only on soil properties but also on
such variables as climate and biological activity. Soil conditions are predictable over
long periods of time, but they are not predictable from year to year. For example,
soil scientists can predict with a fairly high degree of accuracy that a given soil will
have a high water table within certain depths in most years, but they cannot predict
that a high water table will always be at a specific level in the soil on a specific date.

After soil scientists located and identified the significant natural bodies of soil in the
survey area, they drew the boundaries of these bodies on aerial photographs and


















Custom Soil Resource Report

was impractical to make enough observations to identify all the soils and
miscellaneous areas on the landscape.

The presence of minor components in a map unit in no way diminishes the
usefulness or accuracy of the data. The objective of mapping is not to delineate
pure taxonomic classes but rather to separate the landscape into landforms or
landform segments that have similar use and management requirements. The
delineation of such segments on the map provides sufficient information for the
development of resource plans. If intensive use of small areas is planned, however,
onsite investigation is needed to define and locate the soils and miscellaneous
areas.

An identifying symbol precedes the map unit name in the map unit descriptions.
Each description includes general facts about the unit and gives important soil
properties and qualities.

Soils that have profiles that are almost alike make up a soil series. Except for
differences in texture of the surface layer, all the soils of a series have major
horizons that are similar in composition, thickness, and arrangement.

Soils of one series can differ in texture of the surface layer, slope, stoniness,
salinity, degree of erosion, and other characteristics that affect their use. On the
basis of such differences, a soil series is divided into soil phases. Most of the areas
shown on the detailed soil maps are phases of soil series. The name of a soil phase
commonly indicates a feature that affects use or management. For example, Alpha
silt loam, 0 to 2 percent slopes, is a phase of the Alpha series.

Some map units are made up of two or more major soils or miscellaneous areas.
These map units are complexes, associations, or undifferentiated groups.

A complex consists of two or more soils or miscellaneous areas in such an intricate
pattern or in such small areas that they cannot be shown separately on the maps.
The pattern and proportion of the soils or miscellaneous areas are somewhat similar
in all areas. Alpha-Beta complex, 0 to 6 percent slopes, is an example.

An association is made up of two or more geographically associated soils or
miscellaneous areas that are shown as one unit on the maps. Because of present
or anticipated uses of the map units in the survey area, it was not considered
practical or necessary to map the soils or miscellaneous areas separately. The
pattern and relative proportion of the soils or miscellaneous areas are somewhat
similar. Alpha-Beta association, 0 to 2 percent slopes, is an example.

An undifferentiated group is made up of two or more soils or miscellaneous areas
that could be mapped individually but are mapped as one unit because similar
interpretations can be made for use and management. The pattern and proportion
of the soils or miscellaneous areas in a mapped area are not uniform. An area can
be made up of only one of the major soils or miscellaneous areas, or it can be made
up of all of them. Alpha and Beta soils, 0 to 2 percent slopes, is an example.

Some surveys include miscellaneous areas. Such areas have little or no soil
material and support little or no vegetation. Rock outcrop is an example.
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Custom Soil Resource Report

Description of Cypress Lake

Setting
Landform: Drainageways on marine terraces, flatwoods on marine terraces
Landform position (three-dimensional): Tread, dip, talf
Down-slope shape: Linear
Across-slope shape: Concave, linear
Parent material: Sandy and loamy marine deposits over limestone

Typical profile
A - 0 to 3 inches: fine sand
E - 3 to 14 inches: fine sand
E/B - 14 to 25 inches: fine sand
Btg - 25 to 30 inches: fine sandy loam
2R - 30 to 40 inches: bedrock

Properties and qualities
Slope: 0 to 2 percent
Depth to restrictive feature: 8 to 40 inches to lithic bedrock
Drainage class: Poorly drained
Runoff class: Very high
Capacity of the most limiting layer to transmit water (Ksat): Moderately high to high
(0.60 to 2.00 in/hr)
Depth to water table: About 3 to 18 inches
Frequency of flooding: None
Frequency of ponding: None
Calcium carbonate, maximum content: 4 percent
Maximum salinity: Nonsaline to very slightly saline (0.0 to 2.0 mmhos/cm)
Sodium adsorption ratio, maximum: 4.0
Available water supply, 0 to 60 inches: Very low (about 2.6 inches)

Interpretive groups

Land capability classification (irrigated): None specified

Land capability classification (nonirrigated): 3w

Hydrologic Soil Group: A/D

Forage suitability group: Sandy over loamy soils on flats of hydric or mesic
lowlands (G155XB241FL)

Other vegetative classification: South Florida Flatwoods (R155XY003FL), Sandy
over loamy soils on flats of hydric or mesic lowlands (G155XB241FL)

Hydric soil rating: Yes

Description of Urban Land

Setting
Landform: Flatwoods on marine terraces
Landform position (three-dimensional): Riser, talf
Down-slope shape: Linear
Across-slope shape: Linear
Parent material: No parent material

Interpretive groups
Land capability classification (irrigated): None specified
Forage suitability group: Forage suitability group not assigned (G155XB999FL)
Other vegetative classification: Forage suitability group not assigned
(G155XB999FL)
Hydric soil rating: Unranked

19
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DCI2022-00050
PENZANCE
SQUARE CPD



CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANTS: (19)

Staff Summary

DCI2022-00050 / Penzance Square CPD

Amend the Penzance Square CPD (Resolution Z-06-092) to
modify the master concept plan and schedule of uses and
increase the allowable commercial square footage from 90,000
square feet to 185,000 square feet.

Z-23-027

7530 Penzance Blvd., South Fort Myers, Planning Community,
Lee County, FL

PENZANCE SQUARE LLC

Penzance Square, LLC

Sharon Umpenhour

Q. Grady Minor & Associates, P.A.
3800 Via Del Rey

Bonita Springs, FL 34134

Approve, subject to the conditions and deviations set forth in the
Exhibit B.

Haifa L. Amra
Lyn-Ann Bedoun
Katie Berkey
Kathy Cox

Ed Desmond
Terry Dirutigliano
Doreen Falcone
Nick Falcone
Mary Herath

Ruth Klingenberger
Perry Lynch
Rose Metoxen
Steven Michaud
David Minnick
Mary Jane Scullin
Jeanne Struve
Mike Struve
Karen Suzor
Mitch Weiner
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MEMORANDUM
FROM
THE OFFICE OF THE
LEE COUNTY HEARING EXAMINER

DATE: August 24, 2023
TO: . Board of County Commissioners FROM: Amanda L.;Rivera*M‘ f
- Hearing Deputy Examiner
RE: PENZANCE SQUARE CPD - DCI2022-00050
Modification to Hearing Examiner Recommendation
CONDITIONS
y

Master Concept Plan (MCP) and Development Parameters

a) MCP. Development must be consistent with we—page MCP entitled

“Penzance Square CPD,” prepared by Q. Grady Minor and Associates, PA,
stamped received July 6, 2023 (Exhibit B1).

Copies Provided to:  Michael Jacob, Deputy County Attorney

Joseph Adams, Assistant County Attorney
Anthony Rodriguez, Zoning Manager
Elizabeth Workman, Principal Planner
Jamie Princing, Community Development
Applicant/Applicant's Representative(s)

Revised: 3/06/2017



Summary of Hearing Examiner Recommendation

PENZANCE SQUARE CPD

Applicant seeks to amend an existing CPD off Six Mile Cypress Parkway and Penzance
Boulevard. Although the request nearly doubles permitted square footage, proposed uses
generate less than half the traffic contemplated by current approvals. This is due largely
to replacing medical office/retail uses with public/mini-warehouse uses.

Proposed site design streamlines project traffic by eliminating access to Six Mile Cypress
and reducing access to Penzance Boulevard to a single driveway. The LDC designates Six
Mile Cypress Parkway as a controlled access facility. A single access to Penzance
Boulevard is appropriate given: (1) the significant reduction in project traffic volumes; (2)
security concerns associated with storage uses; and (3) LDC preference to direct traffic
away from controlled access facilities to preserve safety and traffic capacity.

The request seeks no deviations from LDC requirements.

Detailed recommendation foflows
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI12022-00050
Regarding: PENZANCE SQUARE CPD
Location: 7530 Penzance Blvd

South Fort Myers Planning Community
(District 2)

Hearing Date: June 29, 2023
Record Closed: July 7, 2023

Request

Amend Zoning Resolution Z-06-062 to increase commercial square footage from
90,000 square feet to 185,000 square feet, revise the Schedule of Uses to add
business services, contractor offices, and public/mini-warehouses, and modify the
Master Concept Plan (MCP) to alter building configuration, indigenous preserve
area, and access to Penzance Boulevard.'

The property’s legal description is set forth in Exhibit A.

Hearing Examiner Recommendation

Approval, subject to the conditions and deviations set forth in Exhibit B.
Discussion

The Hearing Examiner serves as an advisor to the Board of County
Commissioners (Board) on applications to rezone property to a planned
development zoning district.? In furtherance of this duty, the Hearing Examiner
accepted testimony and evidence on an application to amend the development
parameters and MCP for a 10-acre CPD.

In preparing a recommendation to the Board, the Hearing Examiner must apply
the Lee County Comprehensive Plan (Lee Plan), Land Development Code (LDC),
and other County regulations to facts adduced at hearing. The record must contain
substantial competent evidence to support the recommendation.

" The request originally sought private warehouses, but staff did not support that use. Workman Testimony
(Transcript pg. 39-40).
21.DC §34-145(d)(4) a.



DCI2022-00050

Synopsis of Request

The request seeks to amend an approved, but undeveloped, CPD on 10 acres
in South Fort Myers. The property lies along the Six Mile Cypress Parkway
and Penzance Boulevard corridors. Specifically, the request:

e Increases commercial square footage from 90,000 to 185,000
square feet,

¢ Revises the schedule of permitted uses to include business
services, contractor offices, and public/mini-warehouse, and

¢ Modifies the MCP to change the building configuration, indigenous
preserve area, and access to Penzance Boulevard.

Notwithstanding the array of permitted uses, the MCP depicts four
commercial/flex space buildings and a three-story warehouse facility. There is
a pending development order consistent with the MCP.2 The site plan orients
the warehouse facility toward Six Mile Cypress Parkway, a four-lane divided
arterial roadway, farther from established residential areas.

Proposed maximum building heights are 35 feet for commercial buildings and
45 feet for warehouse uses.

Applicant does not seek deviations from LDC requirements. Staff recommended
approval, subject to conditions.

Zoning Review Criteria

Before recommending approval for rezoning to the Board, the Hearing Examiner
must find the request:

A. Complies with the Lee Plan;

B. Meets the LDC and other applicable County regulations, or qualifies for
deviations;

C. Is compatible with existing and planned uses in the surrounding area;

D. Will provide access sufficient to support the proposed development
intensity;

E. The expected impacts on transportation facilities will be addressed by
existing County regulations and conditions of approval;

F. Will not adversely affect environmentally critical or sensitive areas and
natural resources; and

3 D0S2023-00036.

Hearing Examiner Recommendation
Page 2



DCI2022-00050

G. Will be served by urban services, defined in the Lee Plan, if located in a
Future Urban area category.*

If the request involves planned development zoning, such as a RPD, the Hearing
Examiner must also find:

H. The proposed use or mix of uses is appropriate at the proposed location;

I. The recommended conditions provide sufficient safeguards to the public
interest and are reasonably related to the impacts on the public’s interest
expected from the proposed development; and

J. Each requested deviation (1) enhances the achievement of the
objectives of the planned development, and (2) preserves and promotes

the general intent of the LDC to protect public health, safety, and
welfare.®

Zoning History

The property has been zoned CPD since 1995. The site is currently approved for
90,000 square feet of commercial office space.® There is a pending development
order under review that includes four 19,200 square foot flex space buildings, one
storage building, and associated infrastructure.”

Proposed MCP
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4 See LDC §34-145(d)(4)(a)(1).
5 See LDC §34-145(d)(4)(a)(2).
6 7-06-062.

7 DOS2023-00036.
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DCI2022-00050

Lee Plan

Planned developments must be consistent with the Lee Plan.® The Lee Plan
Future Land Use Map classifies the property as Central Urban.® The Central Urban
land use category is the second most intense under the Lee Plan. Central Urban
areas typically contain a variety of commercial and light industrial uses, housing,
services, and infrastructure.®

The proposal to increase commercial square footage and modify the schedule of
uses to include business services, contractor offices, and warehouse (mini/public)
is consistent with the Central Urban designation.' The pending development order
application to develop flex space and storage are low impact uses unlikely to
create negative offsite impacts.

Compatibility

Compatibility exists when land uses can exist in proximity to each other, and no
one use unduly negatively impacts another use.'? Zoning requests must be
compatible with existing and planned uses in the area and minimize potential
negative effects on neighboring property.'

The property lies within the South Fort Myers Planning District, a core area of the
county with high intensity uses and a range of public facilities and urban services.
Employment centers, residential development and a broad range of infrastructure
and services feature predominately in the planning district. Six Mile Cypress
Parkway is an emerging focal point of commercial and residential development.
The requested CPD amendment to modify development parameters promotes
contiguous and compact growth patterns in the area.’®

The proposed site design is compatible with surrounding land uses, which consist
of existing and approved multi- and single-family residential development and
commercial uses along Six Mile Cypress Parkway. Density of surrounding
residential development ranges from 5 to 12 dwelling units per acre.'® Abutting
land uses include the Coral Rock RPD, a multifamily apartment complex and the
Carissa RPD, approved for 260 multi-family units with bonus density at a maximum

8 Lee Plan Policy 2.1.2; LDC §34-411(a)

® Lee Plan Objective 1.5, Policies 1.1.3.

0 The Central Urban category offers the greatest range and highest levels of urban services and
infrastructure. Lee Plan Policy 1.1.3.

" The requested mix of uses achieves Central Urban directives to meet Lee Plan Objective 11.1.

12 Florida Statutes §163.3164(9); The Lee Plan offers benchmarks from which to measure compatibility,
particularly in the context of uses adjacent to established residential development. Lee Plan Policies 5.1.5,
135.9.5, 135.9.6.

3 LDC §34-145(d)(4), §34-411; Lee Plan Policies 5.1.5, 135.9.5, 135.9.6.

4 Lee Plan Map 1. See Lee Plan Policy 1.1.3

5 | ee Plan Objectives 2.1 and 2.2

6 See Staff Report; Applicant Ex. 1 (slide 8); Workman Testimony (Transcript pg. 33-36).

Hearing Examiner Recommendation
Page 4



DCI2022-00050

height of 50 feet. The remainder of the property abuts arterial and collector
roadways.

The MCP reflects enhanced buffers along project boundaries, including rights-of-
way.'”” The west boundary abutting the Coral Rock Apartments includes
indigenous preserves, dry detention (open space) and an internal access drive. In
areas where roads or parking are within 125 feet of the property line, the MCP
reflects a landscaped buffer and an 8-foot wall setback 25 feet from the property
line.’® Site design employs graduated building heights to match adjacent

properties.'®

In addition, the requested amendment is subject to numerous conditions to bolster
compatibility with nearby residential uses, including:

» Replacing high traffic generating uses (medical office and health care
facilities) with lower generating uses (public/mini-warehousing);

Excluding uses objectionable to area residents;?°

Enhancing LDC lighting standards/conditions due to the proximity to the Six
Mile Cypress Slough;

Prohibiting backlight/neon signs;

Exceeding open space requirements by 14%;?!

Enhancing buffers along property boundaries;

Limiting hours of operation;

Prohibiting broadcast systems to limit off-site noise;

Controlling trip generation to place guardrails on the amount of traffic
associated with the project;

Reducing wildlife attractions through bear-proofing and enhanced
dumpster requirements;? and

Requiring warehousing doors to face away from Six Mile Cypress
Parkway.?3

Y VYV VYVVVVYV VY

7 Mr. Arnold noted original zoning approvals included enhanced buffers along Penzance Boulevard, carried
over to the current request. Transcript pg. 13.

8 The landscaping in this area will include a minimum of 5 trees and 18 shrubs per 100 lineal feet.

% Ms. Workman detailed surrounding developments with heights consistent with the CPD’s requested
heights. The increase to 45 feet is limited to warehouse uses proximate to the Carissa RPD which permits
a height of 50 feet. Buildings closer to existing residential developments stays limited at 35 feet. Workman
Testimony (Transcript pg. 33-36).

20 Significant attention at hearing was given to the proposed Schedule of Uses, particularly Personal
Services uses. Applicant agreed to exclude objectionable uses from that category. See Condition 2a.

21 The LDC requires 30% open space; Applicant is providing 44%. See Condition 3.

22 Solid waste collection conditions are generally addressed at the time of development order review rather
than at time of zoning. Notwithstanding, Condition 11 is proposed for adoption.

23 Applicant agreed to this condition at hearing, although it was not included in the Post-Hearing Written
Submissions. The Hearing Examiner recommends inclusion of a limitation to condition 1. Transcript pg.
1186.

Hearing Examiner Recommendation
Page 5



DCI2022-00050

B FUTTIThe' Sanctiaiy RPD.CPD
L L \ ““ }-

ey Lo’
» 4 «
’

t
i<
.-.‘,g
3
5
[

it

BursuB!

JONEYSUCKLE RD
Enli pECH

\ Inlnlicm‘a

E'VERTON c'r (1155
l:u-nﬂ.

Transportation

Planned developments must have access to roads with sufficient capacity to
support proposed intensity.?* Existing regulations or conditions of approval must
address expected impacts on transportation facilities.?

The site will access Penzance Boulevard, a county-maintained collector
roadway.?® Original site design included three access points: two on Penzance
Boulevard and an optional connection to Six Mile Cypress Parkway, a controlled
access facility.?” Proposed site design reduces access to a single point on
Penzance Boulevard in furtherance of county policy to direct traffic away from
controlled access facilities.?®

The proposed increase in square footage is not anticipated to create negative
offsite impacts.?® This is because warehouse/storage uses are low traffic
generators. The Traffic Impact Statement (TIS) showed the request produces half
of the traffic the current zoning permits.3°

24| DC §34-145(d)(4)(a)(1)(d); §34-411(d)(1).

251 DC §34-145(d)(4)(a)(1)(e); §34-411(d)(2)

26 | ee Co. Admin. Code 11-1.

21 7-06-062.

28 L.DC §10-298.

29 The proposed warehouse use represents a reduction in traffic and commercial intensity than more intense
uses previously approved under the existing CPD zoning designation. The more intense retail, medical and
office space uses will be displaced by warehouse uses, which generate fewer trips. Penzance Square CPD
Amendment Traffic Impact Statement prepared by JMB Transportation Engineering, Inc. revised May 25,
2023 (Staff Report Attachment J).

30 See Staff Report (Attachment J); Banks Testimony (Transcript pg. 18).

Hearing Examiner Recommendation
Page 6
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The TIS demonstrates area roadways will operate at acceptable levels of service
at project buildout.3" The report concludes the project will mitigate impacts to the
county’s transportation network through the payment of impact fees.>? Site-related
improvements will be evaluated during local development order review.®3

Environmental

Rezoning requests cannot adversely affect environmentally critical or sensitive
areas and natural resources.*

The site contains wetlands but has yet to receive a formal jurisdictional wetland
determination or South Florida Water Management Permit. Applicant’s Protected
Species Survey disclosed no evidence of listed species on the site.®®

The MCP depicts 4.32 acres of open space, exceeding code requirements.®®
Applicant’s Indigenous Habitat Management Plan and MCP preserves 1.18 acres
of wetland pine flatwoods. The Management Plan addresses exotic removal,
restoration, and long-term maintenance of onsite indigenous vegetation.

The Six Mile Cypress Watershed is a critical area for surface water management.3”
The proposed storm water management system incorporates wet and dry
detention prior to discharging into a roadside drainage conveyance on Six Mile
Cypress Parkway.?® Treated storm water from the site flows south into a portion of
the Six Mile Cypress Slough system and ultimately to the Ten Mile Canal.

Public Services

The Lee Plan requires the availability of public services and infrastructure to be
evaluated during the rezoning process. Public services are the services, facilities,
capital improvements, and infrastructure necessary to support development.3®

31 Penzance Square CPD Amendment Traffic Impact Statement. Staff Report Attachment J. See also Staff
Report Attachment K: Memo from Md Rakibul Alam, Senior Transportation Planner, Department of
Community Development entitled “Penzance Square CPD (DCI 2022-00050) Transportation-Related
Analysis.”

32 L.DC §2-265.

33 Developer must address site related improvements, including turn lanes, if warranted during the
development order process. Lee Plan Objective 39.1, Policy 39.1.1, LDC §10-8, §10-287.

34 See LDC §34-145(d)(4)a1(e).

35 Staff Report (Attachment H: Environmental Staff Report).

3 The LDC requires large commercial projects to assign 30% of the site to open space. The MCP assigns
44% of project acreage to open space, exceeding code requirements by 14%. Staff Report (Attachment H).
37 Lee Plan Objective 60.3.

38 See Staff Report (Attachment G). The system is designed to accommodate 100 year and 3 year storm
events.

3 Lee Plan Glossary definition of urban services.

Hearing Examiner Recommendation
Page 7
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As the site lies within the County’s urban core, a broad range of services and
infrastructure are available to the development. These services include public
water and sewer, law enforcement, fire, and emergency medical service.*?
Development will be subject to road, fire, and EMS impact fees.*!

Public

There was significant public participation at hearing. Nineteen members of the
public spoke in opposition to the request. Most speakers reside in the Cypress
Walk community, situated north of the property across Penzance Boulevard.*2

Concerns primarily focused on traffic, safety, flooding, impact on property values,
wildlife, and compatibility. Rebuttal testimony addressed concerns, resulting in
additional conditions to protect area residents from project impacts.®3 Off-site
impacts are further mitigated by compliance with LDC standards, as Applicant
seeks no deviations in the request.

Conditions

The County must administer the zoning process so proposed land uses
minimize adverse impacts on adjacent property and protect natural
resources.* Conditions must plausibly relate to anticipated impacts, and
pertinent to mitigating impacts to public health, safety, and welfare.4°

The proposed CPD is subject to numerous conditions of approval. Proposed
conditions limit hours of operation, outdoor broadcasting, lighting standards,
project trip generation, and require enhancements to open space, indigenous
preserve areas, and landscaping/buffers.*® The conditions reasonably relate
to the impacts anticipated from the development.#

40 | ee Plan Objectives 53.1, 56.1, Policies 1.1.3, 6.1.4. The property will be served by the Fort Myers Fire
Department Station #17 on Six Mile Cypress Parkway. EMS services are provided by EMS Station #35 on
Sophomore Lane. Lee County Sheriff provides law enforcement services. The closest Lee Tran Route 50
runs along Daniels Parkway with a stop approximately 1.5 miles from the property. See Staff Report (pg.
5, Attachment 1).

41 L.DC Chapter 2, Article VI.

42 In addition to those appearing at hearing, staff testified to receiving over 50 phone calls and entered more
than 30 letters of opposition into the record. See Staff Ex. 4. Notably, most letters objected to commercial
use of the site despite its existing CPD zoning. The site has existing approvals for more intense commercial
uses than the requested amendment seeks. See Z-06-062. The Hearing Examiner lacks authority to
unilaterally downzone the property to residential uses. See LDC §34-145.

4 See Rebuttal Testimony (Transcript pg. 114-145); Applicant Ex. 2: Post-Hearing Written Submissions
(dated July 6, 2023).

44 | ee Plan Policy 135.9.6; LDC §34-145(d)(4) a.2.(b), LDC §34-377(a)(3), and §34-932 (b)-(c).

45 LDC §34-932(c).

46 Conditions require preservation of wetland pine flatwoods, management of indigenous vegetation,
landscape/buffer enhancements, and lighting, among others. The Hearing Examiner recommends
conditioning the public/mini-warehouse use on door facing away from Six Mile Cypress Parkway consistent
with Applicant’s hearing testimony to address residents’ concerns.

47 LDC §34-83(b)(4) a.3.

Hearing Examiner Recommendation
Page 8
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V.

Conclusion

In conclusion, the Hearing Examiner recommends approval of the requested CPD,
subject to the conditions set forth in Exhibit B.

Findings and Conclusions

The Hearing Examiner makes the following findings and conclusions based on the
testimony and evidence in the record:

A

The proposed amendments to the Penzance Square CPD comply with the
Lee Plan. Lee Plan Goals 2, 4, 5, 60, 61, 77, 135, Objectives 1.5, 2.1, 2.2,
4.1,6.1,11.1,60.2,60.3,61.4,77.1,77.3,126.2, Policies 1.1.3,2.2.1,4.1.1,
412,515,6.1.1,6.1.3,6.1.4,6.1.6,6.1.8,60.1.1,60.4.1,60.4.2, 61.3.11

As conditioned, the proposed amendments to the CPD:

1.

Meet the Land Development Code and other county regulations or
qualifies for deviations. LDC Ch 2, 10, and 34.

Is compatible with existing and planned uses in the surrounding area.
Lee Plan Objectives 2.1, 2.2, Policies 1.1.3,2.1.1,2.2.1,5.1.5,6.1.4,
6.1.7.

Provides access sufficient to support the proposed development
intensity. Expected impacts on transportation facilities will be
addressed by county regulations and conditions of approval. Lee
Plan Objective 39.1, Policies 2.2.1, 39.1.1.

Will not adversely affect environmentally critical areas and natural
resources. Lee Plan Goal 77, Objectives 77.2, 77.3, and Policies
6.1.6, 125.1.2

Will be served by public services including paved roads, potable
water, sanitary sewer, urban surface water management, police, fire,
and emergency services. Lee Plan Goals 2, 4, 6, Objectives 2.1, 2.2,
4.1,6.1,53.1,56.1, Policies 2.2.1,6.1.5, 39.2.1, Standards 4.1.1 and
4.1.2; and

The proposed use is appropriate at the location. Lee Plan Goals 6,
Objectives 2.1, 2.2, Policies 2.1.1,2.1.2,6.1.4,6.1.7, 6.1.8.

Recommended conditions and applicable regulations provide
sufficient safeguards to protect the public interest. In addition,
recommended conditions reasonably relate to impacts expected

Hearing Examiner Recommendation
Page 9
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from the proposed development. Lee Plan Policies 5.1.5, 6.1.4,
77.3.5,123.2.11,123.12.2, 123.12.3, 126.2.1

Date of Recommendation: August 22, 2023.

vero,
Amanda L. Rivera
Deputy Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

" Exhibits to Hearing Examiner’s Recommendétion

Exhibit A Legal Description and Vicinity Map
Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information

Hearing Examiner Recommendation
Page 10
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map



DCI2022-00050 Lee County ePlan

EXHIBIT A

Exhibit A

PENZANCE ROAD

=T L Z £ ZZ <

PROPERTY DESCRIPTION

A PARCEL OF LAND SITUATED IN SECTION 8, TOWNSHIP 45 SOUTH, RANGE 25 EAST,
LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

A i —— ——

658.25'

N 88°4959" E

SLOPE EASEMENT
(INSTRUMENT #2009000336856)

660.50'

QUARTER SECTION LINE

INSTRUMENT #2007000081269
N 1°51'06" W

SOUTH # CORNER OF SECTION 8

INSTRUMENT
~ #2007000140216

S 88°52'562" W 575.32'

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 8, THENCE: SOUTH 88'52'52"
WEST, 2057.74 FEET ALONG THE SOUTH LINE OF SAID SECTION 8, TO A POINT ON THE
WESTERLY RIGHT OF WAY LINE OF SIX MILE CYPRESS PARKWAY (S.R. 80-B), SAID POINT
ALSO BEING THE TRUE POINT OF BEGINNING, THENCE; CONTINUE SOUTH 88'52'52" WEST
575.32 FEET ALONG SAID SOUTH LINE TO THE SOUTH QUARTER (S 1/4) CORNER OF SAID
SECTION 8, THENCE; NORTH 01'51°06" WEST 660.50 FEET ALONG THE QUARTER (1/4)
SECTION LINE TO THE SOUTHERLY RIGHT—OF—WAY LINE OF PENZANCE ROAD (60" RIGHT
OF WAY), THENCE NORTH 88'49'59" EAST, 658.25 FEET ALONG SAD SOUTHERLY
RIGHT-OF—-WAY LINE, THENCE; SOUTH 01'51'07" EAST 453.45 FEET TO A POINT ON SAD
WESTERLY RIGHT OF WAY LINE OF SIX MILE CYPRESS PARKWAY (S.R. 80-B), THENCE;
SOUTH 20°01'31" WEST, 222.57 FEET ALONG SAID WESTERLY RIGHT OF WAY LINE TO THE
TRUE POINT OF BEGINNING.

NOTES:

1. BEARINGS SHOWN HEREON ARE BASED ON THE STATE PLANE COORDINATE SYSTEM
ESTABLISHED BY THE NATIONAL GEODETIC SURVEY FOR FLORIDA WEST ZONE, 1983
DATUM WITH 2011 ADJUSTMENT OBTAINED UTILIZING RTK GPS OBSERVATIONS ON THE
FDOT NETWORK AND REFER TO THE SOUTH LINE OF THE SOUTHEAST QUARTER OF
SECTION 8, TOWNSHIP 45 SOUTH, RANGE 25 EAST LEE COUNTY, FLORIDA AS BEING S
88'52'52" W.

2. DIMENSIONS SHOWN HEREON ARE IN U.S. SURVEY FEET AND DECIMALS THEREOF.

3. THIS SKETCH AND DESCRIPTION IS NOT VALID WITHOUT THE ORIGINAL SIGNATURE AND
SEAL OR THE DIGITAL SIGNATURE AND DIGITAL SEAL OF A LICENSED FLORIDA
SURVEYOR AND MAPPER. NO ADDITIONS OR DELETIONS TO THIS SKETCH &
DESCRIPTION MAP ARE PERMITTED WITHOUT THE EXPRESSED WRITTEN CONSENT OF

THE SIGNING PARTY.
0

LEGEND:
60" 120 240’

POC  POINT OF COMMENCEMENT
SCALE: 17 = 120’

POB POINT OF BEGINNING
OR OFFICIAL RECORDS BOOK
PG PAGE (S)

THIS PLAN MAY HAVE BEEN ENLARGED OR
REDUCED FROM INTENDED DISPLAY SCALE
FOR REPRODUCTION REASONS

453.45'

(OR 2127, PG 2485)

S 1°51'07" E

REVIEWED
DCI2022-00050

Rick Burris, Principal
Planner

W
PKWY

Lee County DCD/Planning

5/11/2023 DRAWN BY: AH

X

07’3711

P.O.C. CHECKED BY: DLS

S
PRI

SE CORNER
OF SECTION

JOB CODE: MDPDO

S 200
Cy,

S 8852'52" W

8—45-25 SCALE: 1"=120"

2057.74

SOUTH LINE OF THE SE 1/4 OF SECTION 8
INSTRUMENT #2022000174008

DATE: 9 SEPTEMBER 2022

FILE: 22-195-SL

*THIS IS NOT A SURVEY™ SHEET: 1 of 1

. Q. Grady Minor and Associates. P.A.

GradyMinor 3300 Via Del Rev

Bonita Springs, Florida 34134

Civil Engineers «
Cert. of Auth. EB 0005151

Bonita Springs: 239.947.1144

Land Surveyors . Planners e

Cert. of Auth. LB 0005151

Landscape Architects
Business LC 26000266

www.GradyMinor.com Fort Myers: 239.690.4380

SKETCH AND DESCRIPTION

DATE SIGNED

Digitally signed by
Donald L. Saintenoy
111, P.S.M.

Date: 2022.09.12
12:12:26 -04'00"
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DCI2022-00050

Exhibit B

RECOMMENDED CONDITIONS AND DEVIATIONS
As Revised by the Hearing Examiner

CONDITIONS

References to uses are as defined/listed in the Lee County Land Development Code

(LDC).

1.

Master Concept Plan (MCP) and Development Parameters

a) MCP. Development must be consistent with two-page MCP entitled
“Penzance Square CPD,” prepared by Q. Grady Minor and Associates, PA,
stamped received July 6, 2023 (Exhibit B1).

b) LDC and Lee Plan. Development must substantially comply with the LDC
and Lee Plan at the time of local development order, except where
deviations are granted herein. Subsequent amendments to this zoning
resolution and MCP may be subject to further development approvals.

c) Development Parameters. The CPD is limited to 105,000 sq-uare feet of
public or mini-warehouse use and 80,000 square feet of commercial uses.

Uses and Site Development Requlations

a) Schedule of Uses

Accessory uses, buildings, and structures
Administrative Offices

ATM

Banks and Financial establishments, Groups | and |l
Business Services, Group | (excluding bail bonding)
Cleaning and Maintenance Services

Computer and Data Processing Services
Contractors and Builders, Group |

Cultural Facilities, limited to Art Galleries and Museums
Essential Services

Essential Services, Group |

Excavation, Water Retention

Fences and Walls

Insurance Companies

Non-Store Retailers, Groups I, Il, and Il

Parcel and Express Services

Parking Lot, accessory

Exhibit B, Recommended Conditions and Deviations
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Personal Services, Groups |, II, 1, and IV (excluding Massage Parlors,
Steam or Turkish Baths, Dating Services, Escort Services, Palm
Readers, Fortune Tellers, Card Readers, Tattoo Parlors, & Coin-
operated laundromats)

Post Office, limited to an accessory to a principal use only

Printing and Publishing, limited to a maximum of 3,000 square feet

Rental or Leasing Establishment, Groups | and Il (excluding passenger car
pickup and drop off)

Research and Development Laboratories, Groups Il and IV

Repair Shops, Groups | and Il

Signs

Social Services, Group | (excluding public welfare centers)

Studios

Temporary Uses

Warehouse, Mini or Public (doors must face away from Six Mile Cypress

Parkway)

Site Development Regulations

Minimum lot size: 10,000 square feet
Minimum lot width: 100 feet
Minimum lot depth: 100 feet

Minimum Setbacks:

Street: 25 feet (public) / 20 feet (private)
Side: 15 feet

Rear: 20 feet

Preserve: 25 feet

Perimeter: 25 feet

Minimum Building Separation: 20 feet
Maximum Commercial Building Height: Two stories/35 feet
Maximum Warehouse, Public or Mini Height: Three stories/45 feet

Maximum lot coverage: 45 percent

Open Space

Development order plans must depict 44 percent or 4.32 acres of open space that
includes 1.18 acres of indigenous wetland pine flatwoods.

Wetland Impacts

Developer may not commence construction on development impacting wetlands
until the issuance of required state permits prior to the issuance of the vegetation
removal permit. Developer must submit survey point maps depicting the
preservation and mechanical clearing limits. Development activity must comply
with state wetland permits and applicable local development orders.

Exhibit B, Recommended Conditions and Deviations
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5. Indigenous Management

Development order plans must include the following:

a.

An indigenous preservation schedule demonstrating restoration completed
within five consecutive years;

A map depicting where mechanical and hand-removal methods of exotic
vegetation removal will be located; and

An indigenous management plan in substantial compliance with the
Indigenous Management Plan by Turrell, Hall and Associates, Inc. received
March 28, 2023.

Buffer Enhancements

Development order plans must depict the following buffers:

a.

A 25-foot Type D landscape buffer along Ben C Pratt/Six Mile Cypress
Parkway and Penzance Boulevard that includes five trees per 100 linear
feet and a double hedge row. The trees must be 16-foot-high, four-inch
caliper canopy trees (no palms) and shrubs must be proposed at 36 inches
and maintained at 64 inches.

A 15-foot Type A buffer abutting the Special Commercial Office District (CS-
2) property along the east property line must include eight trees per 100
linear feet and a single hedge row proposed two-foot-on-center. The trees
must be 16-foot-high, four-inch caliper canopy trees (no palms) and shrubs
must be proposed at 36 inches and maintained at 64 inches.

A 15-foot Type C buffer along the south and west property lines. Plantings
must be along the external side of the wall (wall must not be less than eight
feet in height as measured from the finished grade). The buffer must
include five trees and 18 shrubs per 100 linear feet. The shrubs must be
maintained at 60 inches.

Landscaping
a.

Landscape plans must depict the dry detention/drainage areas planted with
native herbaceous vegetation specified at one-gallon container size and
planted three-foot-on-center and wetland trees proposed at 20-feet-on-
center specified at ten-feet-in-height, two-inch caliper. The general tree
requirement may be reduced by one ten-foot tree for each 400 square feet
of dry detention/drainage area planted.

Landscape plants must be native to the Six Mile Cypress Watershed Basin
(Exhibit B2). This includes buffers, general trees, parking lot areas, and

Exhibit B, Recommended Conditions and Deviations
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10.

11.

12.

building perimeter planting areas to reduce the risk of exotic plant
encroachment into the Six Mile Cypress Slough.

Qutdoor Speakers

Public address/loudspeaker systems for broadcasting outdoors are prohibited.

Lighting

a.

d.

Lighting of pedestrian and parking areas must be internally directed and
must not adversely affect adjacent properties. Parking lot lamps must be
hooded and must not exceed 20 feet in height. Mercury vapor lamps/lights
are prohibited.

Outdoor lighting poles/fixtures located in the vehicle use area must be
shielded, full-cutoff, recessed, down-lit with high pressure sodium fixtures
and a yellow or orange color luminance.

Site and building mounted luminaries must produce a maximum initial
illuminance value no greater than 0.20 horizontal and vertical footcandles
at the site boundary and no greater than 0.01 horizontal footcandles 15 feet
beyond the site boundary. Where the site boundary abuts a public right-of-
way (Ben C Pratt Six Mile Cypress Parkway and Penzance Boulevard), light
trespass requirements must be met relative to the curb line instead of the
site boundary.

Backlight or neon signs are prohibited.

Hours of Operation. Hours of operation for commercial uses are limited to 7:00

a.m. to 10:00 p.m. daily.

Dumpsters

a.

Dumpsters must comply with bear-proofing requirements of the Florida Fish
and Wildlife Commission. If no such requirements are established for
commercial enterprises, then garbage being temporarily stored outside
must be kept in bear-proof containers or comparable structures.

b. Solid waste pick-ups must be increased in frequency if the garbage being
stored outside contains raw/cooked food or food products attracting wildlife
from the Six Mile Cypress Slough or surrounding undeveloped areas.

Transportation

a. The CPD’s maximum calculated intensity for new trip generation is

permitted, based on the following scenario (utilizing the Institute of
Transportation Engineers (ITE) Trip Generation Manual in effect at the time
of local development order): a mini-warehouse use of 105,000 square feet
and a specialty trade contractor use of 80,000 square feet.

Exhibit B, Recommended Conditions and Deviations
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13.

b. Prior to development order approval, a cross-access easement, acceptable
to the County Attorney’s Office and the Developer, must be recorded to
provide access to the abutting triangular parcel to the east. The cross-
access easement must: (i) be between the Developer and the adjacent
property owner to the east; (ii) address cross-access easement rights; and
(iii) provide for the maintenance of the access ways. The easement
agreement may also address other issues such as indemnity and hold
harmless provisions.

Development Permits

County development permits do not create rights to obtain permits from state or
federal agencies and do not create liability on the part of the County if applicant
fails to obtain requisite approvals or fulfill obligations imposed by state/federal
agencies or if applicant undertakes actions resulting in a violation of state or
federal law. Applicant must obtain applicable state/federal permits prior to
commencing development.

Exhibits to Conditions:
B1 MCP stamped received July 6, 2023
B2  Six Mile Cypress Watershed Basin Plant List

Exhibit B, Recommended Conditions and Deviations



EXHIBIT B-1
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'| SITE SUMMARY

PLAN DESIGNATION: CENTRAL URBAN

EXISTING ZONING: PENZANCE CENTER CPD
PROPOSED ZONING: PENZANCE CENTER CPD
EXISTING LAND USE: UNDEVELOPED

GROSS AREA: 10+

STRAP NUMBER: 08-45-25-00-00004.0020

STREET ADDRESS: 7530 PENZANCE BOULEVARD

OPEN SPACE:
DRY DETENTION 067AC 7%
INDIGENOUS PRESERVE ~ 1.18AC  12%
OPEN SPACE 247AC  25%
TOTAL 432AC  44%

LOT AREA: 9.79 AC

MAXIMUM SQUARE FOOTAGE: 185,000 SQUARE FEET
OF NON-RETAIL COMMERCIAL USES, OF WHICH
105,000 SQUARE FEET MAY BE MINI WAREHOUSE AND
UP TO 80,000 SQUARE FEET FOR OTHER
NON-RESIDENTIAL USES

DEVELOPMENT REGULATIONS:

MINIMUM AREA DIMENSIONS:

LOT SIZE: 10,000 S.F.
LOT DEPTH: 100 FT.
LOT WIDTH: 100 FT.

MINIMUM BUILDING SETBACKS:

STREET: 25 FEET (PUBLIC)
20 FEET (PRIVATE)

SIDE YARD: 15 FEET

REAR YARD: 20 FEET

WATER: 25 FEET

ACCESSORY USES: PER THE LDC
ON-SITE PRESERVATION AREAS: 25 FEET

MINIMUM PERIMETER SETBACK: 25 FEET

MINIMUM BUILDING SEPARATION: 20 FEET

MAXIMUM LOT COVERAGE: 45 PERCENT

MAXIMUM BUILDING HEIGHT: TWO STORIES/35 FEET*

* EXCEPT WAREHOUSE, MINI AND PUBLIC MAY BE 3
STORIES NOT TO EXCEED 45 FEET

LEGEND

DESIGNED BY:
QGNA

DRAWN DBY:
S,

APPROVED:
DWA.

0B CODE:
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Revision
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By
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DATE:
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il
RECOMMENDED NATIVE PLANTS
e FOR.LANDSCAPE USE WITHIN )
THE SIX MILE CYPRESS WATERSHED BASIN
Trees native to the Six Mile Watershed:
0 red maple (Acer rubrum)
0 pond apple (Annona glabra)x
0 swanmp dogwood (Cornus foemina)
XX persimmon (Diospyros virginiana)
-0 pop ash (Fraxinus caroliniana)
X dahoon holly (Ilex cassine)
XX swampbay (Persea palustris)
XX South. Florida slash pine (Pinus elliottii var. densa)
XX laurel oak (Quercus laurifolia)
XX water ocak (Quercus niqra) .
XX live oak (Quercus virginiana)
XX sabal or cabbage palm (Sabal palmetto)
(0] coastal plain willow (Salix caroliniana)
0 pond cypress (Taxodium ascendens)
XX ‘bald cypress (Taxodium distichum)
0]

Florida elm (Ulmus americana var. floridana)

-Shrubs native to the Six Mile Watershed:

§00N§§0§M000§0§§

groundsel tree (Baccharisg halimifolia)

tar-flower (Befaria racemosa)

buckthorn, saffron plum (Bumelia celastrina)

American beautyberry (Callicarpa americana) '

buttonbush. (Cephalanthus occidentalis) o _ .
coral bean, cherokee bean (Erythrina herbacea) % ~
St. John's wort (Hypericum spp.) ‘

gallberry (Ilex glabra)

rusty lyonia (Lyonia ferruginea)

fetterbush (Lyonia lucida)

‘wax myrtle (Myrica cerifera)

rapenea, myrsine (Myrsine guianensis)

wild coffee (Psychotria nervosa)*

softleaf coffee (Psychotria sulzneri)x
winged sumac (Rhus copallina) -
saw palmetto (Serenoa repens)

® =.REPRESENTS COLD SENSITIVITY

XERISCAPE LEGEND FOR TREES AND SHRUBS:

XX
X
0

nnn

VERY DROUGHT TOLERANT
MODERATELY DROUGHT TOLERANT
UNRATED

Page 1 of 2
EXHIBIT B2



Recommended native plants (continued),..

Ferns native to the Six Mile Watershed:

leather fern (Acrostichum danaeifolium)*
swamp fern (Blechnum serrulatum)
strap fern (Campyloneurum phyllitidis
Boston fern (Nephrolepis spp.)
cinnamon fern (Osmunda cinnamomea)
royal fern (Osmunda regalis)

whisk fern (Psilotum nudum)

bracken fern (Pteridium aquilinum)

shield fern (Thelypteris spp.)

Groundcovei nlants and vines native to the Six Mile Watershed:

threeawn grass (Aristida stricta)
butterfly-weed (Asclepias tuberosa)

pawpaw (Asimina reticulata)

asters (Aster spp.)

pine-pink (Bletia purpurea)

yellow canna (Canna flaccida)

tickseed (Coreopsis leavenworthii)

string lily, swamp lily (Crinum cellulosa)
.splkerush (Eleocharis cellulosa)

prairie iris, blue flag (Iris hexagona)
‘rush (Juncus spp.) '

‘red root (Lachnanthes caroliniana)

pine 1lily (Lilium catesbaei)

white water-1lily . (Nymphaea odorata)
maidencane (Panicum hemitomon)

Virginia creeper (Parthenocissus quinguefolia)
pickerelweed (Pontederia cordata)

meadow beauty (Rhexia spp.)

black-eyed susan (Rudbeckia hirta)

duck potato, arrowleaf (Sagittaria lanceolata)
bulrush (Scirpus.americanus)

soft-stem bulrush (Scirpus validus)
blue-eyed grass (Sisyrinchium spp.)
greenbriar (Smilax spp.)

sand cordgrass (Spartina bakerii)

- Fakahatchee grass (Tripsacum dactyloides)
Florida gamagrass (Tripsacum floridanum)
wild grape (Vitis spp.) o
yellow-eyed grass (Xyris spp.)
knot grass (Paspalum spp.) RN
muhly grass (Muhlenbergia capillaris)

Prepared by Division of Environmental Sciences staff
for the Six Mile Cypress Basin Review Board (11/90)

(0695E)
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Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

1.

DCD Staff Report with attachments for DCI: Prepared by Elizabeth Workman,
Principal Planner, date received June 14, 2023 (multiple pages — 8.5"x11” &
11"x14") [black & white, color]

The News-Press Affidavit of Notice of Public Hearing: For Zoning Case DCi2022-
00050, Penzance Square CPD, June 29, 2023, at 9:00 a.m. (1 page — 8.5"x11")

PowerPoint Presentation: Prepared by Lee County Staff for Penzance Square
CPD Amendment, DCI2022-00050, dated June 29, 2023, Staff Presentation
(multiple pages — 8.5"x11”)[color]

Letters of Opposition: (multiple pages — 8.5"x11")

Revisions to Conditions: (4 pages — 8.5"x11”)

APPLICANT EXHIBITS

a.

48-Hour Notice: Email from Sharon Umpenhour, to Maria Perez, dated Tuesday,
June 27, 2023, 9:07 AM (3 pages — 8.5"x11")

PowerPoint Presentation: Prepared by Grady Minor for Penzance Square CPD
Amendment, DCI2022-00050, dated June 29, 2023, Hearing Examiner Meeting
(multiple pages — 8.5"x11")[color]

Written Submissions: Email from Jeff Wright, Esq., to Hearing Examiner, with
copies to Elizabeth Workman, Anthony Rodriguez, Katie Berkey, and Wayne
Arnold, dated Thursday, July 6, 2023 9:44 AM (6 pages — 8.5"x11” and 1 page —
11"°x17"){post hearing submittal}

OTHER EXHIBITS

Lee Ann Bedoun

1.

Article: Written by Paul Knowles with The Wilmot-Tavistock Gazette, dated
Thursday, June 1, 2023 (1 page — 8.5"x11")

Exhibit C, Exhibits Presented at Hearing
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Katie Berkey

1. Spreadsheet: (3 double-sided pages — 8.5"x11")

2. Lee County Resolution No. 20-03-10: Adopted March 3, 2020 (3 double-sided
pages — 8.5"x11")

Terry Dirutigliano

1. Renderings of Penzance Square: (multiple pages — 8.5"x11")

Ruth Klingenberger

1. (5 pages — 8.5"x117)[color]

Mary Jane Scullin

1. Presentation: (multiple pages — 8.5"x11”)

Exhibit C, Exhibits Presented at Hearing
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County Staff:

1.

2.

Exhibit D

HEARING PARTICIPANTS

Marcus Evans

Elizabeth Workman

Applicant Representatives:

1.

2.

3.

4.

Wayne Arnold
James Banks
Michael Herrera

Jeff Wright

Public Participants:

1.

2.

10.

11.

12.

Haifa L. Amra
Lyn-Ann Bedoun
Katie Berkey
Kathy Cox

Ed Desmond
Terry Dirutigliano
Doreen Falcone
Nick Falcone
Mary Herath
Ruth Klingenberger
Perry Lynch

Rose Metoxen

Exhibit D, Hearing Participants
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13.

14.

15.

16.

17.

18.

19.

Steven Michaud
David Minnick
Mary Jane Scullin
Jeanne Struve
Mike Struve
Karen Suzor

Mitch Weiner

Exhibit D, Hearing Participants
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Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A.

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

Participants may not submit documents to the Board of County Commissioners
unless they were marked as Exhibits by the Hearing Examiner. Documents must
have the Exhibit number assigned at hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information
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Penzance Square CPD - DCI2022-00050

Attachment E — Conditions

Section A. - Conditions

1. The development of this project must be consistent with two-page Master Concept Plan (MCP)
entitled “Penzance Square CPD”, prepared by Q. Grady Minor and Associates, PA, stamped
03/28/2023, except as modified by the conditions below. This development must comply with all
requirements of the Lee County LDC at the time of local development order, except as may be
granted by deviation as part of this planned development. If changes to the MCP or conditions or

deviations are subsequently pursued, appropriate approvals will be necessary.

This project is limited to 105,000 square feet of public or mini-warehouse and 80,000 square feet

of commercial uses.

2. The following limits apply to the project and uses:

a.

Schedule of Uses

Accessory uses, buildings, and structures
Administrative Offices

ATM

Banks and Financial establishments, Groups | and Il
Business Services, Group | (excluding bail bonding)
Cleaning and Maintenance Services

Computer and Data Processing Services

Contractors and Builders, Group |

Cultural Facilities, limited to Art Galleries and Museums
Essential Services

Essential Services, Group |

Excavation, Water Retention

Fences and Walls

Insurance Companies

Non-Store Retailers, Groups I, II, and IlI

Parcel and Express Services

Parking Lot, accessory

Personal Services, Groups I, Il, Ill, and IV

Post Office, limited to an accessory to a principal use only
Printing and Publishing, limited to a maximum of 3,000 square feet

Rental or Leasing Establishment, Groups | and Il (excluding passenger car pickup and
drop off)

Research and Development Laboratories, Groups Il and IV
Repair Shops, Groups | and Il

Signs

Social Services, Group | (excluding public welfare centers)
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3.

Studios
Temporary Uses
Warehouse, Mini or Public

b. Site Development Regulations

Minimum lot size: 10,000 square feet
Minimum lot width: 100 feet
Minimum lot depth: 100 feet

Minimum Setbacks:

Street; 25 feet (public) / 20 feet (private)
Side: 15 feet

Rear: 20 feet

Preserve: 25 feet

Perimeter: 25 feet

Minimum Building Separation: 20 feet
Maximum commercial building height: two stories/35 feet
Maximum Warehouse, Public or Mini: three stories/45 feet

Maximum lot coverage: 45 percent

Open Space.
Prior to the issuance of the first development order, the development order plans must depict 44

percent or 4.32 acres of open space that includes 1.18 acres of indigenous wetland pine flatwoods.

Wetland Impacts.

The developer may not commence construction on development impacting wetlands until the
issuance of required state permits prior to the issuance of the vegetation removal permit. The
developer must submit survey point maps depicting the preservation and mechanical clearing limits.
Development activity must comply with state wetland permits and applicable local development
orders.

Indigenous Management
Prior to the issuance of the first development order, the development order plans must include the
following:

a. An indigenous preservation schedule demonstrating restoration completed within five
consecutive years; and

b. A map depicting where mechanical and hand-removal methods of exotic vegetation removal will
be located; and
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c. An indigenous management plan that is in substantial compliance with the Indigenous
Management Plan by Turrell, Hall and Associates, Inc. received March 28, 2023.

6. Buffer Enhancements
Prior to the issuance of the first development order, the following buffers must be depicted on the
development order plans:

a. A 25-foot Type D landscape buffer along Ben C Pratt/Six Mile Cypress Parkway and Penzance
Boulevard that includes five trees per 100 linear feet and a double hedge row. The trees must
be 16-foot-high, four-inch caliper canopy trees (no palms) and the shrubs must be proposed
at 36 inches and maintained at 64 inches.

b. A 15-foot Type A buffer abutting the Special Commercial Office District (CS-2) property along
the east property line must include eight trees per 100 linear feet and a single hedge row
proposed two-foot-on-center. The trees must be 16-foot-high, four-inch caliper canopy trees
(no palms) and the shrubs must be proposed at 36 inches and maintained at 64 inches.

c. A 15-foot Type C buffer along the south and west property lines that depicts the buffer plantings
proposed along the external side of the wall (wall must not be less than eight feet in height as
measured from the finished grade). The buffer must include five trees and 18 shrubs per 100
linear feet. The shrubs must be maintained at 60 inches.

7. Landscaping
a. The landscape plans must depict the dry detention or drainage areas planted with native

herbaceous vegetation that are specified at one-gallon container size and planted three-foot-
on-center and wetland trees proposed at 20-feet-on-center specified at ten-feet-in-height, two-
inch caliper. The general tree requirement may be reduced by one ten-foot tree for each 400
square feet of dry detention or drainage area planted.

b. All landscape plants used on the site, including buffers, general trees, parking lot areas and
building perimeter planting areas, must be native to the Six Mile Cypress Watershed Basin
(Exhibit N). This will reduce the risk of exotic plant encroachment into the Six Mile Cypress
Slough.

8. Lighting
a. Lighting of pedestrian and parking areas for any permitted use must be internally directed and
must not adversely affect any adjacent properties. Parking lot lamps must be hooded and
must not exceed 20 feet in height. Mercury vapor lamps/lights are prohibited.

b. All outdoor lighting poles/fixtures located in the vehicle use area will be shielded, full-cutoff,
recessed, down-lit with high pressure sodium fixtures and a yellow or orange color luminance.

c. All site and building mounted luminaries will produce a maximum initial illuminance value no

greater than 0.20 horizontal and vertical footcandles at the site boundary and no greater than
0.01 horizontal footcandles 15 feet beyond the site boundary. Where the site boundary abuts
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a public right-of-way (Ben C Pratt Six Mile Cypress Parkway and Penzance Boulevard), light
trespass requirements will be met relative to the curb line instead of the site boundary.

9. Dumpsters

a.

All dumpsters on the site must comply with any bear-proofing requirements of the Florida Fish
and Wildlife Commission. If no such requirements are established for commercial enterprises,
then all garbage being temporarily stored outside will be kept in bear-proof containers, or
comparable structures.

Solid waste pick-ups must be increased in frequency, if the garbage being stored outside
contains food, raw or cooked, or food products that are attracting wildlife from the Six Mile
Cypress Slough and surrounding undeveloped areas.

10. Transportation

a.

The development’s maximum calculated intensity for new trip generation is allowed, regardless
of any land use intensity conversion permitted under the Land Development Code or specific
zoning conditions for this development. This is based on the following scenario, utilizing the
Institute of Transportation Engineers (ITE) Trip Generation Manual in effect at the time of local
development order: a mini-warehouse use of 105,000 square feet and a specialty trade
contractor use of 80,000 square feet.

Prior to development order approval, a cross-access easement, acceptable to the County
Attorney’s Office and the owner of the property subject to this zoning resolution, must be
recorded to provide access to the parcel to the east (currently zoned CS-2; STRAP #08-46-25-
00-00004.0000). The cross-access easement must be between the owner of the subject
property and the adjacent CS-2 property owner and must address the cross-access easement
rights and provide for the maintenance of the access ways. At the option of the parties, the
easement agreement may also address other issues such as indemnity and hold harmless
provisions.
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Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT
Case Number: DCI2022-00050
Case Name: Penzance Square CPD
Area Subject to Request: +/- 10 Acres
Case Type: Planned Development Amendment
Sufficiency Date: May 1, 2023
Hearing Date: June 29, 2023

REQUEST:

Q. Grady Minor & Associates, P.A. has filed an application to amend Zoning Resolution Z-06-062 to increase
the allowable commercial square footage from 90,000 square feet to 185,000 square feet and to revise the
Schedule of Uses to add business services, contractor offices, and warehouse (mini, public, and private).
The Master Concept Plan (MCP) is being amended to modify the building configuration, indigenous preserve
area, and access to Penzance Boulevard.

The subject property is located on the west side of Ben C Pratt/Six Mile Cypress Parkway approximately
1.50 miles north of the intersection of Daniels Parkway and Ben C Pratt/Six Mile Cypress Parkway. The
property is not located in a Community Plan area. The property is located in the Central Urban Future Land
Use Category according to the Lee Plan. A legal description and boundary survey of the subject property
are attached as Attachment B of the staff report.

SUMMARY:

Staff recommends APPROVAL of the applicant’s request, as conditioned, to increase the total development
intensity of the planned development to 185,000 square feet including 80,000 square feet of commercial
uses and 105,000 square feet of public or mini warehouse uses with the conditions found in Attachment E
of the staff report.

HISTORY OF PARCEL:

The subject property was previously rezoned from Agricultural (AG-2) to Commercial Planned Development
per Zoning Resolution Z-95-011 (Attachment L). This zoning resolution was vacated and the subject
property was rezoned in 2006 from the vacated Commercial Planned Development to a Commercial Planned
Development which revised the schedule of uses and Master Concept Plan by Resolution Z-06-062
(Attachment L). The applicant has submitted a development order, DOS2023-00036, that is under review
and includes four 19,200-square-foot flex space buildings, one storage building, and associated
infrastructure to support the improvements.

CHARACTER OF THE AREA:
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The property is located west of Ben C Pratt/Six Mile Cypress Parkway, north of Daniels Parkway and South
of Colonial Boulevard. The area west of Ben C Pratt/Six Mile Cypress Parkway is primarily within the Central
Urban Future Land Use Category per the Lee Plan. The area east of Ben C Pratt/Six Mile Cypress Parkway
is within the Conservation Lands Upland and Conservation Lands Wetland Future Land Use Categories
according to the Lee Plan. The subject property abuts Penzance Boulevard and the properties located west,
north and south of the subject property are all within the Central Urban Future Land use category and zoned
Residential Planned Development (RPD). Further west along Penzance Boulevard, the properties are zoned
Agricultural and are intermittently developed with vacant and single-family homes. South and west of the
subject property, abutting Ben C Pratt/Six Mile Cypress Parkway, the properties are zoned Residential
Planned Development, Special Commercial Office District (CS-2), Commercial Planned Development (CPD),
and Planned Unit Development (PUD). The majority of the properties north of the subject property are
within the City of Fort Myers and consist of residential and commercial uses. Property immediately
surrounding the subject property is depicted in Attachment C of this report and can be characterized as
follows:

North

The subject property abuts Penzance Boulevard, a County-maintained road that is classified as a major
collector. Penzance Boulevard intersects with Ben C Pratt Six Mile Cypress Parkway to the east which is a
County-maintained, arterial road, and Plantation Road located to the west, which is a County-maintained,
arterial road. The property north of Penzance Boulevard is zoned Residential Planned Development and was
rezoned from Commercial Planned Development (Resolution Z-97-020A) to Residential Planned
Development per Resolution Z-05-057 (Cypress Walk RPD) to allow 216 single-family and multi-family
dwelling units with a height of 35 feet (Attachment M). The properties located to the northeast are
conventionally-zoned Residential (RS-1) and Agricultural (AG-2). The RS-1 lots are part of Timbers
Subdivision consisting of a quarter to half-acre single-family residential lots. Between the Timbers
Subdivision and Cypress Walk RPD is a portion of Heritage Palms Estates consisting of two-family attached
residential dwelling units located within the City of Fort Myers and having access to Penzance Boulevard.
All of the properties to the north within unincorporated Lee County are in the Central Urban Future Land Use
Category per the Lee Plan.

East

To the east of the subject property is a Special Commercial Office District (CS-1) parcel that is vacant. On
the opposite side of the CS-2 property is Ben C Pratt/Six Mile Cypress Parkway which is a County-maintained
arterial road. Further east is the Six Mile Cypress Slough Preserve, which is within the Conservation Land
Upland and Conservation Land Wetland Future Land Use Categories per the Lee Plan. The access to the
Six Mile Cypress Slough Preserve is directly east of the access to Penzance Boulevard from Ben C Pratt/Six
Mile Cypress Parkway. This intersection is signalized.

South

The subject property abuts a Residential Planned Development to the south that was rezoned from
Commercial Planned Development, Resolution Z-06-007, to Residential Planned Development, Resolution
Z-21-006. Resolution Z-06-007 was approved and reinstated for two years for 100,000 square feet of
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commercial, 50,000 square feet of office space, and 100 hotel/motel units with a maximum height of 35 feet
(Attachment M). The property was rezoned in 2021, Resolution Z-21-006, to allow 260 multi-family dwelling
units with 87 bonus density units at a maximum height of 50 feet (Attachment M). The property to the
southwest is zoned Residential Planned Development and was rezoned in 2013, Resolution Z-13-025, to
allow a maximum of 92 multi-family or townhouse dwelling units with buildings proposed greater than 35
feet to provide increased setbacks per LDC Sections 34-2174(a) and 34-935(e)(4), which require increased
setbacks (Attachment M).

West

The subject property abuts a Residential Planned Development called Coral Rock RPD that was rezoned
from AG-2 to RPD per Resolution Z-98-054 to allow 76 multi-family dwelling units consisting of six 35-foot
buildings (Attachment M).

It is important to point out that the land abutting Ben C Pratt/Six Mile Cypress has been slowly transforming
from land rezoned in the late nineties and early 2000s for intense commercial uses to residential uses in
the mid-to-late 2000s. Throughout those years, height was generally approved at 35 to 50 feet for two-to-
three story buildings. Although a signal was installed at the intersection of Penzance Boulevard and Ben C
Pratt/Six Mile Cypress Parkway, the uses were limited to residential with low intensity commercial uses.
Staff has limited the uses that were previously approved due to the transformation of this area and the
applicant providing one access point for the development.

Schedule of Uses

The applicant has provided Schedule of Uses that included what was previously approved per Resolution Z-
06-062 plus additional uses shown underlined (Attachment G). Staff has recommended removal of some
of the uses because they are not compatible with the transitioning surrounding residential uses (Attachment
F). These uses include Contractors and Builders, Group I, Freight and Cargo Handling Establishments,
Health Care Facility, Group lll, Lumber and Wood Products, Manufacturing, Group Il, and Medical Offices.
Contactors and Builders, Group Il allows for offices, indoor storage and light fabrication work. Qutdoor
storage of materials and equipment is permitted if enclosed. The types of uses associated with Contractor
and Builders, Group Il per LDC 34-622(c)(9) are general contractors, plumbers and pipe fitters, masonry,
demolition services, carpentry and other heavy construction uses that are too intense due to the light
fabrication and outdoor storage that would be allowed. The light fabrication is a quasi-industrial use that is
not compatible abutting residential developments. Furthermore, work that is allowed with these types of
uses would create environmental impacts to wildlife associated with the Six Mile Cypress Slough to the east
due to the outdoor storage of materials that is allowed. Lumber and Wood Products, Manufacturing, Group
Il includes millwork and kitchen cabinets which are uses that are too intense to be abutting residential uses.
Freight and Cargo Handling Establishments are places where packing, shipping, and transportation are the
primary use, which presents compatibility concerns due to potential hours of operation geared toward a 24-
hour-seven-day a week industry which would negatively affect the surrounding uses. In conjunction with
the removal of Freight and Cargo Handling Establishments, staff also recommends the removal of
Warehouse, Private from the Schedule of Uses. Warehouses are defined in LDC Section 34-1 as follows:
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Public Warehouse is defined as indoor storage units available to the general public at a fee for the
dead storage of farm products, furniture and other household goods or commercial or private goods
of any nature. Access to the storage units is from interior doors and individual exterior overhead
doors are not provided.

Mini-Warehouse is defined as any building designed or used to provide individual storage units with
separate exterior doors as the primary means of access, to individuals or businesses for a fee. The
storage units must be used solely as dead storage depositories for personal property, inventory
and equipment and not for any other use.

Private Warehouse is defined as indoor terminal facilities operated primarily for a specific
commercial establishment or group of establishments in a particular industrial or economic field,
such as moving companies, transfer companies, freight delivery, specific retail store storage or
beverage distribution, but not generally accessible to the public.

Public Warehouse, as stated in the definition, is not accessible to the public. The subject property is
surrounded by residential uses and a private warehouse use, which is quasi industrial in nature, does not
support the surrounding community and is incompatible with the character of the area.

The previous zoning resolution approved Health Care Facility, Group Ill and Medical Offices, and the
approved master concept plan was designed to accommodate the traffic and the parking that these uses
would generate. The site had two access drives to Penzance Boulevard and one cross access easement
proposed to the east to access Ben C Pratt/Six Mile Cypress Parkway (Attachment L). The site was designed
with one building that was proposed along the west property line with supporting parking centrally located.
The Traffic Impact Statement that was submitted with the subject application states that the proposed
amendment will “displace previously approved and more intense land uses, which consist of retail, medical,
and office space, with less intense self-storage and flex space land uses” (Attachment G). The applicant
did not evaluate the medical office or health care facility uses with the additional proposed uses. As
previously stated, staff recommends removal of the more intense uses to ensure that the surrounding
residential uses are not negatively affected by the development. In addition, Infrastructure Planning staff
has recommended a condition to ensure that at time of development order, the uses are reviewed and the
Traffic Impact Statement provides a complete analysis of the uses being proposed with the development
order to ensure that one access drive to Penzance Boulevard is sufficient (Attachment K). Paring down the
Schedule of Uses in conjunction with the recommended condition, ensures that the proposed development
will be compatible with surrounding land uses and that the development has sufficient access to support
the uses.

Availability of Urban Services

Public Services are defined by the Lee Plan as “the requisite services, facilities, capital improvements, and
infrastructure necessary to support growth and development at levels of urban density and intensity.” The
level of urban services currently serving the subject property are as follows:
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Public water and sewer: The applicant has provided a letter of availability for potable water and sanitary
sewer from Lee County Utilities. Potable water and wastewater utility lines are available in proximity to the
subject property, with sufficient capacity available for the proposed development; however, developer
funded system enhancements such as line extensions may be required (see Attachment ).

Public transit and pedestrian facilities: Shared-use paths are located along the west and east sides of Ben
C Pratt/Six Mile Cypress Parkway. The closest LeeTran bus stop is located approximately 1.5 miles south
along Daniels Parkway or 2.5 miles to the north at the intersection of Ben C Pratt/Six Mile Cypress Parkway
and Colonial Boulevard.

Police, fire, and emergency services: Fort Myers Fire Department Station #17 is located north of the subject
property at 11000 Ben C Pratt/Six Mile Cypress Parkway. Lee County EMS Station #35 is located at 13500
Sophomore Lane, southeast of the subject property. The Lee County Sheriff’s Office is located southwest
of the subject property approximately four miles away on Ben C Pratt/Six Mile Cypress Parkway.

Property Development Requlations & Off-Street Parking

The applicant proposes property development regulations that include maximum heights, minimum
setbacks, maximum lot coverage (Attachment G). Staff finds the proposed property development
appropriate within each respective development tract on the MCP.

Review Criteria

LDC Section 34-145 establishes the review criteria for rezoning requests. Before recommending approval
of a rezoning request, the Hearing Examiner must find the request:

a) Complies with the Lee Plan;

b) Meets the Land Development Code and other applicable County regulations or qualifies for
deviations;

c) Is compatible with existing and planned uses in the surrounding area;
d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County regulations
and conditions of approval;

f)  Will not adversely affect environmentally critical or sensitive areas and natural resources; and

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area category.
For Planned Development rezoning requests, the Hearing Examiner must also find:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably
related to the impacts on the public’s interest expected from the proposed development; and
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¢) That each requested deviation:
1) Enhances the achievement of the objectives of the planned development; and

2) Preserves and promotes the general intent of this Code to protect the public health, safety
and welfare.

The applicant has provided a narrative that addresses the proposed planned development amendment with
analysis of the applicable criteria (see Attachment G). The following provides staff’s analysis of the request,
as measured against the established criteria.

REVIEW CRITERIA ANALYSIS:

The subject property is within the Central Urban Future Land Use Category (FLUC) per the Lee Plan. Lee
Plan Policy 1.1.3 characterizes Central Urban as the “urban core” of the County that is heavily settled and
has the greatest range and highest levels of public services. Residential uses are allowed at a density range
of four dwelling units per acre to ten dwelling units per acre, with a maximum total density of fifteen dwelling
units per acre. The density may increase to 20 units per acre by utilizing Greater Pine Island Transfer of
Development Units. In addition, future development in this category is encouraged to be mixed use, as
described in Lee Plan Objective 11.1, providing a variety of housing units within the Central Urban FLUC.
The subject property is located within an area comprised of residential uses abutting Ben C Pratt/Six Mile
Cypress Parkway. The closest commercial properties are located to the north along Colonial Boulevard and
Ben C Pratt/Six Mile Cypress Parkway or Daniels Parkway to the south. The area between Colonial Boulevard
and Daniels Parkway is primarily residential. The proposed limited commercial uses will diversify this area
to provide a mix of less intense commercial uses to be compatible and support the surrounding residential
developments. Therefore, as conditioned, staff finds the request CONSISTENT with Policy 1.1.3 and Lee
Plan Objective 11.1.

The proposed development complies with Objectives 2.1 and 2.2 for development location and timing due
to the variety of surrounding residential uses to support the proposed commercial uses. As mentioned,
there is access to potable water and sewer and the property is in close proximity to schools, parks, and
other services to demonstrate compliance with Lee Plan Objectives 2.1 and 2.2 and Policy 2.2.1 and
standards 4.1.1 and 4.1.2.

Lee Plan Objective 6.1 and Policies 6.1.1, 6.1.4, and 6.1.6 require commercial land uses to be consistent
with policies that required the availability of essential services, site design standards to provide landscaping,
open space, and buffering, proximity to other similar centers, and the impact on the surrounding uses. The
development is located in an area that is served by central water and sewer, EMS, Fire, and Police protection,
and access to a multi-use pedestrian/bike path. The applicant has provided a Master Concept Plan that
depicts enhanced buffers that are 25 feet wide, with code minimum being 15 feet wide abutting rights-of-
way. The buffers abutting the residential developments located along the west and south property lines will
be code compliant with 15-foot-wide buffers and an eight-foot-high wall. The code requires 30 percent
open space and the applicant is providing 44 percent. Half of the code minimum open space percentage is
being provided through the preservation of indigenous vegetation which is located in the southwestern
portion of the site providing a larger buffer and setback to screen the development. The 45-foot-tall
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warehouse is proposed within the southeastern corner tucked behind a 25-foot-wide buffer along Six Mile
Cypress/Ben C Pratt Parkway and a setback of more than 50 feet or more setback from the residential
development to the south. The warehouse building is proposed to be 45 feet tall and the residential
development located to the south is approved to have 50-foot-tall multi-family building or townhomes. The
difference in height provides a gradual reduction as the developments transition to the north with the 35-
foot-tall commercial buildings proposed along Penzance Boulevard consistent with the 35-foot-high
buildings at Cypress Walk, north of the subject property. The additional buffering and increased setbacks
will further enhance the compatibility with the surrounding residential uses. Staff finds the proposed project,
as conditioned with increased setbacks, larger buffers along rights-of-way, access to essential services, and
gradient building heights, demonstrates compliance with Lee Plan Objective 6.1 and Policies 6.1.1, 6.1.4,
and 6.1.6.

Lee Plan Objectives 60.2 and 60.3 and Policies 60.1.1, 60.4.1, 60.4.2, 61.3.11 all speak to the design of
the stormwater management system and the utilization of green infrastructure to filter pollutants and protect
the surrounding natural environment. The proposed development is within the Six Mile Cypress Basin which
is a critical area within Lee County. Development proposed within this critical area must demonstrate green
infrastructure design within the development. The applicant has designed the stormwater management to
filter through on-site dry detention areas before draining into the on-site wetland indigenous preserve. The
on-site preserve is proposed to be restored per the indigenous management plan to increase the support
for wildlife that may utilize the preserve, as well as provide attenuation for water quality. Staff has included
conditions to ensure that the detention areas and the wetland indigenous preserve will be planted with native
vegetation (Attachment H). Staff finds that the proposed development, as conditioned, meets Lee Plan
Objectives 60.2 and 60.3 and Policies 60.1.1, 60.4.1, 60.4.2, 61.3.

The applicant provided a Traffic Impact Statement that included an analysis of the trip generation and the
level of service with or without the proposed development. The applicant provided data for the mini-
warehouse and specialty trade contractor uses but did not take into consideration the other uses in concert
with the proposed amendment. The proposed project will not have a detrimental impact on the surrounding
roadway system and staff has recommended conditions pertaining to the cross-access easement required
prior to development order approval. In addition, at time of development order, the applicant must provide
a traffic impact statement assessing the site-specific uses based on the development scenario of the mini-
warehouse and specialty trade contractor.

Land Development Code Compliance

Staff finds the proposed planned development amendment, as condition, to be in compliance with the
LDC, including regulations which pertain to:

. Use and corresponding supplemental regulations, such as parking;
° LDC Chapter 10 Development Standards; and
° Details required on the MCP and compliance with Division 9 of Article VI, Chapter 34, Planned

Development Districts.

All relevant County regulations, which are not specifically deviated from as part of this planned
development request, will apply, such as LDC, Code of Ordinances and Administrative Code provisions.
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If future deviations are proposed, each will be evaluated within the parameters of the established LDC
review criteria.

a)

f)

Q)

Compatibility with existing and planned uses in the surrounding area

As previously detailed, staff finds the requested, as conditioned, to be compatible with existing and
planned uses in the surrounding area. The transition between the abutting 50-foot-high multi-family
residential to the south the 45-foot-high public or mini-warehouse building transitioning to 35-foot-
high commercial buildings proposed on-site is mitigated by the increased setbacks and buffering
along the rights-of-way and the wetland indigenous preserve. In addition, proposed uses that are
not compatible with the surrounding residential uses have been removed from the Schedule of
Uses (Attachment F). As stated, the proposed development is providing enhanced landscaping
and open space, as conditioned, and depicted on the MCP.

Sufficiency of Access and Transportation Impacts

The applicant has provided a traffic impact statement (TIS) concerning trip generation expected by
the project (see Attachment J). Infrastructure Planning staff has reviewed the applicant’s TIS and
has provided separate memorandum concerning the project’s transportation impacts (see
Attachment K). In summary, the vehicular trip generation associated with the request includes 170
new trips in the PM peak hour and 142 new trips in the AM peak hour. Staff concludes that the
proposed project will not have a detrimental impact on the surrounding roadway system. Further
evaluation of the traffic impacts will take place at time of local development order approval in
compliance with existing county regulations and the recommended conditions of approval.

No adverse impacts to environmentally critical or sensitive areas and natural resources

The applicant provided a Protected Species Survey that included a Florida Land Use Cover and
Classification System (FLUCCS) map. The FLUCCS depicts the presence of wetlands on the site.
The applicant is protecting approximately 1.18 acres of wetlands that have not been verified by the
South Florida Water Management District. The applicant has provided an indigenous management
plan that provides a restoration planting plan. The applicant indicates that the majority of the site
is classified as wetland but has not been issued a formal jurisdictional wetland determination from
SFWMD. The applicant will be required at time of development order to demonstrate mitigation
for any State wetlands that are proposed to be impacted in order to be in compliance with Lee
Plan Policy 124.1.2. There were no protected species observed on the site. The applicant is
meeting the required open space and buffers per LDC Sections 10-415 and 10-416(d). The
Environmental Staff Report is attached as Attachment H of this report.

Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area category

As noted and defined above, the subject property is located within a future urban area. The subject
property has adequate access to urban services to accommodate the development proposed by
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the request. Future improvements required by the LDC at time of local development order approval
will further improve urban services and pedestrian facilities surrounding the subject property.

h) Supplemental Planned Development Criteria

Staff finds the request to be consistent with the following additional criteria:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably
related to the impacts on the public’s interest expected from the proposed development; and

c) That each requested deviation, as conditioned:
1) Enhances the achievement of the objectives of the planned development; and

2) Preserves and promotes the general intent of this Code to protect the public health, safety
and welfare.

CONCLUSION:

Based upon an analysis of the application and the standards for approval of planned development rezonings,
staff finds the request to be consistent with the established review criteria. The CPD amendment is
consistent with the Central Urban future land use designation and the applicable goals, objectives and
policies of the Lee Plan. The request, as conditioned, is appropriate in the context of its surroundings with
the removal of inappropriate uses. Staff recommends APPROVAL of the request to amend the zoning to
added uses and revise the Master Concept Plan with the conditions attached as Attachment E of this report.

ATTACHMENTS:

Expert Witness Information

Legal Description

Aerial, Future Land Use, and Current Zoning

Master Concept Plan

Development Regulations and Conditions

Staff Strike-thru Schedule of Uses

Applicant’s Project Narrative

Schedule of Uses

Property Development Regulations

Stormwater Narrative

H. Environmental Sciences Staff Report

Applicant’s Protected Species Survey

Utility Availability Letter

Applicant’s Transportation Impact Statement received May 25, 2023
Development Services Infrastructure Planning Memorandum
Prior Zoning Resolutions
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M. Abutting property Zoning Resolutions
N. Six Mile Cypress Watershed Basin plant list
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