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NOTICE OF PUBLIC HEARING

The Lee County Board of County Commissioners will hold a public hearing at 9:30 am on Wednesday,
March 20, 2024 in the Board Chambers at 2120 Main St., Ft. Myers, FL, to review the written
recommendations made by the Hearing Examiner and make a final decision on the cases below.

DCI2022-00031 / FPL Verandah Transmission Substation

Request to rezone 135.27+ acres from Light Industrial (IL) and Agricultural (AG-2) to Community Facilities
Planned Development (CFPD) for a proposed substation (Essential Service Facilities, Group IlI) and
associated improvements.

Located at 11090, 11130, and 11150 Palm Beach Blvd., approximately 0.4+ miles west of Wildwood Ln.,
Fort Myers Shores Community, Lee County, FL.

DCI2022-00032 / Bayshore Village

Amendment to Zoning Resolution Z-06-046, in the Commercial Planned Development (CPD) District, to
permit the addition of various commercial uses, an increase in total commercial intensity from 61,000
square feet to 100,000 square feet.

Located at 17300 Wells Rd., Bayshore Planning Community, Lee County, FL.

Copies of the Hearing Examiner's recommendation may be obtained or the file reviewed at the Zoning
Section, 1500 Monroe St., Ft. Myers, FL. Telephone 239-533-8585 for additional information.

If you did not appear before the Hearing Examiner or otherwise become a participant for that case
in which you wish to testify, the law does not permit you to address the Board of County
Commissioners.

Statements before the Board of County Commissioners regarding the zoning case will be strictly
limited to testimony presented to the Hearing Examiner, testimony concerning the correctness of
the findings of fact or conclusions of law contained in the record, or to allege the discovery of
new, relevant information which was not available at the time of the hearing before the Hearing
Examiner.

Any document that a participant of record intends to submit must have been submitted as part of
the record in the hearing before the Hearing Examiner or the document is relevant new evidence
that was not known or could not have been reasonably discovered by the participant at the time of
the hearing before the Hearing Examiner. All other documents will not be accepted by the Board.
To ensure compliance with these regulations, copies of documents not submitted as part of the
record before the Hearing Examiner must be provided to the Applicant and County Staff
(JPrincing@leegov.com) not less than 2 days before the date of the zoning hearing.

If a participant decides to appeal a decision made by the Board of County Commissioners with
respect to any matter considered at this hearing, a verbatim record of the proceeding will be
necessary to appeal a decision made at this hearing.

In accordance with the Americans with Disabilities Act, Lee County will not discriminate against
qgualified individuals with disabilities in its services, programs, or activities. To request an
auxiliary aid or service for effective communication or a reasonable modification to participate,
contact Joan LaGuardia, (239) 533-2314, ADAreqguests@leegov.com or Florida Relay Service 711.
Accommodation will be provided at no cost to the requestor. Requests should be made at least
five business days in advance.




NOTICE OF PROPOSED AMENDMENT TO THE
LEE COUNTY COMPREHENSIVE LAND USE PLAN
(ADOPTION HEARING)

The Lee County Board of County Commissioners will hold a public hearing to consider the
adoption of proposed amendments to the Lee County Comprehensive Land Use Plan (Lee
Plan) on Wednesday, March 20, 2024. The hearing will commence at 9:30 a.m., or as
soon thereafter as can be heard, in the Board Chambers, 2120 Main Street in Downtown
Fort Myers.

The Board proposes to adopt an ordinance amending the Lee Plan as follows:

CPA2022-00019: Cary+Duke+Povia CPA - Amend the Lee County Utilities Future
Water Service Areas Map (Map 4A) and the Lee County Utilities Future Sewer
Service Areas Map (Map 4B), to include a 788+/- acre property located on North
River Road, approximately 1 mile east of SR 31.

Documentation for the Proposed Comprehensive Plan Amendment is available at
https://www.leegov.com/dcd/planning/cpa or at the Department of Community Development
located at 1500 Monroe Street, Fort Myers, Florida. This meeting is open to the public.
Interested parties may appear at the meeting and be heard with respect to the proposed
plan amendment. A verbatim record of the proceeding will be necessary to appeal a
decision made at this hearing.

It is the intent of the Board of County Commissioners that the provisions of this Ordinance
may be modified as a result of consideration that may arise during Public Hearing(s). Such
modifications shall be incorporated into the final version.

Lee County will not discriminate against individuals on the basis of race, color, national
origin, sex, age, disability, religion, income or family status. To request language
interpretation, document translation or an ADA-qualified reasonable modification at no
charge to the requestor, contact Joan LaGuardia, (239) 839-6038, Florida Relay Service
711, at least five business days in advance. El Condado de Lee brindara servicios de
traduccion sin cargo a personas con el idioma limitado del inglés.


https://www.leegov.com/dcd/planning/cpa

DCI12022-00031
FPL VERANDAH
TRANSMISSION

SUBSTATION



CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANT: (1)

Staff Summary

DCI2022-00031 / FPL Verandah Transmission Substation

Request to rezone 135.27+ acres from Light Industrial (IL) and
Agricultural (AG-2) to Community Facilities Planned Development
(CFPD) for a proposed substation (Essential Service Facilities,
Group Il) and associated improvements.

Z-24-004

11090, 11130, and 11150 Palm Beach Blvd approximately 0.4+
miles west of Wildwood Ln., Fort Myers Shores Community, Lee
County, FL.

Florida Power & Light Company c/o: Property Tax-PSX-JB

Florida Power & Light Company c/o Gregg A Hall

Roberto Cabrera

Culpepper & Terpening, Inc.
2980 South 25" Street

Fort Pierce, FL 34981

Approve, subject to conditions and deviations set forth in Exhibit B

Eric Letter
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Summary of Hearing Examiner Recommendation

FPL VERANDAH
TRANSMISSION SUBSTATION

The request seeks to rezone property to accommodate an FPL electrical substation. The
facility will be setback from the road right-of-way and adequately screened to ensure
compatibility with surrounding development.

Detailed recommendation follows
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI2022-00031
Regarding: FPL VERANDAH TRANSMISSION SUBSTATION
Location: 11090, 11130, and 11150 Palm Beach Boulevard

Fort Myers Shore Planning Community
(District 5)

Hearing Date: February 1, 2024

Request

Rezone 135.27 acres from Light Industrial (IL), Agricultural (AG-2), and
Commercial (C-2) to Community Facilities Planned Development (CFPD) to allow
Electric Transmission Station (Essential Service Facilities, Group II).

The property’s legal description is set forth in Exhibit A.

Hearing Examiner Recommendation

Approve, subject to the conditions and deviations set forth in Exhibit B.
Discussion

The Hearing Examiner serves as an advisor to the Board of County
Commissioners (Board) on applications to rezone property to a planned
development zoning district.! In furtherance of this duty, the Hearing Examiner
accepted testimony and evidence on an application to rezone 135.27 acres in the
Caloosahatchee Shores Planning Community.

In preparing a recommendation to the Board, the Hearing Examiner must apply
the Lee County Comprehensive Plan (Lee Plan), Land Development Code (LDC),
and other County regulations to facts adduced at hearing. The record must contain
substantial competent evidence to support the recommendation.

1 LDC 34-145(d)(4) a.



Case: DCIl2022-00031

Synopsis of Request

The request rezones 135.27 acres from Light Industrial (IL), Agricultural (AG-2),
and Commercial (C-2) to the Community Facilities Planned Development (CFPD)
zoning district to allow construction of an Electric Transmission Station.

The Master Concept Plan (MCP) depicts approximately 2.6 acres dedicated to the
substation facility. Applicant proposes no buildings on the property.? Planned
improvements include the substation facility, (security fence/wall, parking stalls,
buffers and stormwater management facilities) and improvements to an existing
access road.® The balance of the site includes indigenous preserve and areas not
slated for development.

Staff recommends approval of the request, finding the proposed CFPD satisfies
Lee Plan and LDC review criteria.

Zoning History

The property is mostly vacant, a small portion of the site is used as a staging
area for FPL equipment. A large area of the site accommodates an ongoing
agricultural use in the form of an in-ground nursery.*

Character of the Area

The property fronts on State Route 80 a heavily traveled six lane State arterial
roadway. Development along the road corridor includes commercial, public
facilities, and limited agriculture. Few homes are visible from the road. The
Caloosahatchee River runs along the north property boundary.

Lee Plan
Planned developments must be consistent with the Lee Plan.®
The Lee Plan classifies the property as Wetlands and Public Facilities.® Wetland

Areas may develop with very low-density residential uses and recreation uses that
do not affect the ecological function of the wetlands.”

2 Staff Report Attachment D: Request Statement and sufficiency response prepared by Roberto Cabrera,
PE, Culpepper & Terpening, Inc.

3 MCP entitled “FPL Verandah Substation, Master Concept Plan” (one page) dated 10/6/2023 (Applicant
Exhibit “a”; 48 hour letter.

4 Staff Report Attachment N: Affidavit of Agricultural Use.

51LDC §§34-411, 34-491.

8l ee Plan Map 1-A.

7 Lee Plan Policy 1.5.1; Wetlands must be consistent with Lee Plan Goal 124.

Hearing Examiner Recommendation
Page 2



Case: DCI2022-00031

The remainder of the site is designated Public Facilities. Public utilities serve as
critical infrastructure and are permitted in all land use categories.® The Lee Plan
Vision Statement notes the County's public facilities will be maintained at adequate
levels of service through construction of new facilities. The Lee Plan also directs
the County to provide public facilities and services adequate to serve the needs of
existing and future development.® The proposed electrical substation will transfer
electricity from the power plant to other areas in the County.'°

The property is within the State Route 80 Overlay in the Caloosahatchee Shores
Planning Community.'" Development activity is subject to the Community Plan and
specific site design criteria.’? The Caloosahatchee Shores Community Plan
emphasizes aesthetic appearance to protect community character.’® The
proposed electrical substation will not be visible from the road. A narrow strip of
land hosts an access road to the interior of the 135.27 acre property.

The property is bounded on the north by the Caloosahatchee River. Palm Beach
Boulevard/State Route 80 forms a portion of the southern boundary.’ Land uses
between the site and the highway include commercial, agricultural, and essential
services. The east property line abuts agriculturally zoned property, some of which
is developed with residential land uses. Property to the west is developed with the
Florida Power & Light electrical power plant.

Compatibility exists when land uses can exist in proximity to each other and no
one use unduly negatively impacts another use.’® Planned development zoning
districts offer opportunities to integrate development with surrounding land uses
through conditioning.

The majority of property will remain vacant or in agricultural use.'® Clustering
improvements preserves environmentally sensitive areas on the site. Perimeter
setbacks and landscaping will protect surrounding development from visual

8 Lee Plan Objectives 158.3, 161.4, Policy 2.1.3.

9 Lee Plan Goal 95.

0 FPL identified the site as suitable for the substation because FPL already owns the property and it is
proximate to its Fort Myers power plant and existing transmission lines, minimizing cost to its customers.
Testimony of Victoria Toris, FPL Siting project Manager.

1 1.DC §33-1481(a)(2).

2| ee Plan Goal 21 adopted by Lee County Ordinance No. 03-21 on October 23, 2003. Community specific
LDC regulations adopted by Lee County Ordinance No. 12-01 on January 10, 2012. See also Lee Plan
Map 2-A, LDC §33-1480 et seq.

13 1 ee Plan Goal 21.

4 The MCP depicts a narrow entrance from Palm Beach Boulevard/SR 80 to a large tract of land extending
north to the Caloosahatchee River. The majority of the south property boundary abuts commercially zoned
properties fronting the Palm Beach Boulevard/SR 80 corridor.

15 Florida Statutes s. 163.3164(9).

18 See MCP and Staff Report Attachment N: Affidavit of Agricultural Use (in ground nursery operation); Lee
Plan 5.1.5.

Hearing Examiner Recommendation
Page 3



Case: DCI2022-00031

impacts of electrical infrastructure.'” High voltage areas of the substation will be
enclosed with special fencing to protect the public from potential hazards.'®

LDC

The application seeks to rezone the property to a Planned Development District.'®
One of the purposes of “planned development” zoning is to integrate new
development with surrounding land uses,?° and to further the goals of the Lee Plan
while providing flexibility in planning and design.? The CFPD district
accommodates governmental, religious, and community service activities that are
necessary to support development in other zoning districts.??

The primary purpose of the rezoning is to facilitate construction of an electric
transmission station, which is classified as an essential service facility.?* Essential
service facilities include buildings and above ground structures required to provide
electricity to the public. “Essential Services, Group II” includes electrical distribution
facilities exceeding 425 square feet in area or 10 feet in height.?4

Applications to rezone property must comply with the LDC and other County
regulations or qualify for deviations.?® A “deviation” is a departure from a land
development regulation.?® Applicants must demonstrate each requested deviation
enhances the planned development and will not cause a detriment to the public.?’

Applicant requests six deviations to accommodate the proposed site design. The
deviations seek relief from LDC standards for access, waste storage areas,
plantings around dry detention areas, landscaping, entrance gate setbacks, and
paved turn arounds outside entrance gate.

Requests for deviations from landscaping requirements in the Caloosahatchee
Shores Planning Community must meet LDC variance criteria.?® Staff and
Applicant testified traditional landscaping around planned overhead powerlines
and electrical utilities would create safety issues. Staff concluded minimum relief

17 Landscape buffers and existing vegetation will screen and protect visual aesthetic of the Caloosahatchee
shores community.

181 DC §34-1747. The LDC requires high voltage areas to be completely enclosed with an eight foot high
chain link fence topped with three stands of barbed wire.

19 LDC §34-931(d).

20.DC §34-612(2).

21 LDC §§34-411(a), 34-612(2).

2 |d.

23 | DC §34-2: Essential services includes electrical utility company construction of facilities necessary to
serve the public. The term includes transformers, switching equipment, meters and other equipment.

241 DC §34-622(c)(13).

% Development will be subject to further permitting under the LDC, including those specific to the
Caloosahatchee Shores Planning Community. LDC Chapter 33, Article VII, §§ 33-1480 ef seq.

261 DC §34-2.

27 1.DC §34-373(a)(9).

28 | ee Plan Policy 21.1.2, LDC §34-145,

Hearing Examiner Recommendation
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Case: DCI2022-00031

entails deleting tree requirements in areas proximate to electrical power lines. Staff
found vegetation and buffering in other areas of the site will adequately screen and
protect visual aesthetic of the Caloosahatchee Shores community.?°

Staff recommended approval, finding the deviations advance the objectives of the
planned development and protects public health, safety, and welfare.® Staff also
found requested landscape deviations met variance criteria required by the
Caloosahatchee Shores Community Plan. The Hearing Examiner agrees with this
assessment.

Applicant hosted a public information meeting in advance of hearing.?’

Transportation

The MCP proposes a single driveway onto Palm Beach Boulevard/State Route
80.32 As a state maintained arterial roadway, Florida Department of Transportation
(FDOT) will determine and permit the driveway location. 33

Community Facilities Planned Developments consisting of infrastructure and no
buildings typically generate minimal vehicular trips on the road network. Applicant
filed a waiver from the requirement to produce a Traffic Impact Statement because
the proposed substation is an unmanned facility accessed by FPL employees twice
a month. The MCP indicates the entrance to the site will be secured by a gate.

Environmental and Natural Resources

A protected species survey of the site yielded no evidence of protected species.3
Applicant must obtain state permits to authorize impacts to wetlands.3®

Due to its size, the request meets the criteria for a large project. Consequently, the
dedicates a minimum of 20% of the site to open space.® The site design protects
existing vegetation by clustering improvements in the southwest portion of the
site.3” Staff recommends the project include a minimum of 12.77 acres of
indigenous preserve to protect existing indigenous vegetation.3 Applicant’s

2 Staff Report. Testimony of Dirk Danley, Jr., AICP, Principal Planner.

30 LDC §§34-373(a)(9), 34-377(a)(4).

31 LDC §33-1482. See Staff Report Attachment L.

32 Palm Beach Boulevard/SR 80 is designated on Lee Plan Map 3-D (Lee County Walkways & Bikeways)
for sidewalks/shared use path.

33 Lee County Administrative Code 11-1.

34 Staff Report Attachment |: Department of Community Development Environmental Staff Report.

3% Staff notes that much of the property is designated as Wetlands on the Future Land Use Map;
construction of the substation will cause only minor impacts to onsite wetlands.

% Staff recommended condition requires a minimum of 27.05 acres of open space. See Condition 3

97 The site design integrates planned electrical infrastructure with the site’s natural features. Lee Plan
Goal 124, Objective 60.4, Policies 77.3.4, 124.1.1.

38 LDC §10-415(b).

Hearing Examiner Recommendation
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Case: DCI12022-00031

proposed MCP includes indigenous preserve areas that will subject to an
indigenous management plan at the time of development order permitting.®®

Staff concluded the project design complies with State requirements for water
quality and quantity.4®

Public Services

Public services include the services, facilities, capital improvements, and
infrastructure necessary to support development at urban levels of density and
intensity.#' The Lee Plan requires an evaluation of public services during the
rezoning process.*?

The property has access to services and infrastructure including paved roads,
surface water management, police, fire protection, and emergency medical
services.*® Lee County Utilities (LCU) has pressure mains along Palm Beach
Boulevard but they are both transition mains. For this reason, LCU agreed not to
provide service to the site.** The application materials indicate plans to install a
well and septic system.4®

Conditions

The County must administer the zoning process so proposed land uses
minimize adverse impacts on adjacent property and protect natural
resources.*® Planned developments may be subject to special conditions to
protect the public interest.#” Conditions must plausibly relate to anticipated
impacts, and be pertinent to mitigating impacts to public health, safety, and
welfare 48

3% |.DC §§10-414, 10-415(b)(4). See Condition 5.

40 The MCP impacts only a small area of wetlands to accommodate the proposed electrical substation. Lee
Plan Objective 125.1, Policies 60.1.1, 60.1.2, 123.2.3, 125.1.2, 125.1.3, and 126.1.1. See Staff Report
Attachments | and M (Stormwater Management Plan Dated April 2022 prepared by Culpepper & Terpening,
Inc. for Florida Power & Light).

41 Public services include public water and sewer, paved streets, parks and recreation facilities, urban levels
of police, fire and emergency services, urban surface water management, schools, employment, industrial
and commercial centers, institutional, public, or administrative facilities, and community facilities.

42 | ee Plan Policy 2.2.1.

43 Fort Myers Shores Fire Department Station on Palm Beach Boulevard is located within a quarter mile of
the site and provides fire and emergency medical services. Lee County Sheriff provides law enforcement
to the area from a substation approximately 5.8 miles from the property. Staff Report: Attachment H Sheriff's
44 Staff Report Attachment H: LCU letter dated May 6, 2022.

45 Staff Report Attachment P: Application.

46 | DC §§34-145(d)(4) a.2.(b), LDC 34-377(a)(3), and 34-932(b and c).

47 L.DC §34-932(b).

48 1 DC §34-932(c).

Hearing Examiner Recommendation
Page 6



Case: DCI2022-00031

The proposed CFPD is subject to several conditions of approval.#® The
conditions reasonably relate to the impacts anticipated from the
development.®°

Public Participation

One member of the public attended the hearing before the Hearing Examiner.

During the project planning process, Applicant held a public meeting in the
Caloosahatchee Shore community.5’

If approved by the Board, the project will be subject to further community meetings
at the development order stage of permitting.®?

Conclusion

Based on the testimony and exhibits in the record, the Hearing Examiner
recommends approval subject to conditions set forth in Exhibit B.

V. Findings and Conclusions

The Hearing Examiner recommends approval of the CFPD subject to conditions,
and makes the following findings and conclusions:

A. The requested Community Facilities Planned Development (CFPD)
complies with the Lee Plan. See Lee Plan Goals 2, 4, 60, 61, 77, 124, 125;
Objectives 4.1, 77.3, 158.3, 161.4, Policies 2.1.2, 2.2.1, 17.3.3, 17.3.4,
60.1.1,60.1.2, 123.2.3, 126.1.1, 161.4.3; Lee Plan Maps 1-A, 1-B, 2-A;

B. As conditioned herein, the CFPD zoning designation:

1. Meets the standards set forth in the LDC and other regulations or
qualifies for deviations. LDC Chapters 2, 10, 33, and 34.

2. Is compatible with existing and planned uses in the surrounding area.
Lee Plan Objectives 2.1, 2.2, Policies 2.1.1, 2.1.2, 2.1.3.

49 Conditions address development parameters, required open space, preservation and management of
indigenous vegetation, wetland impacts and limitations on the continuation of agricultural uses.

50 | DC §34-83(b)(4) a.3.

51 Staff Report Attachment L: Applicant held an advertised Public information Meeting at the Crossroads
Baptist Church on December 5, 2022. No members of the public attended the meeting.

521 DC §33-1482(1).

Hearing Examiner Recommendation
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Case: DCI2022-00031

3. Will provide access to support the proposed development intensity.
Lee Plan Objective 39.1, Policies 2.2.1, 39.1.1, 39.2.1, 39.2.2; and
LDC 34-411.

4, Existing regulations and conditions of approval address expected

impacts on transportation facilities. Lee Plan Policies 38.1.1, 135.9.6;
LDC 2-265 et seq., LDC 10-7(b).

5. Will not adversely affect environmentally critical areas or natural
resources. Lee Plan Goals 59, 60, 61, 77,123, 124, 125, Objectives
59.1,60.4,61.2,77.3,125.1, 126.2, Policies 60.1.1, 60.1.2, 61.3.11,
7731, 77.3.2, 77.3.3, 77.3.4, 123.2.3, 123.2.15,124.1.1, 125.1.2,
125.1.3, 126.1.1, and Standard 4.1.4; and

6. Will be served by public services and infrastructure including public
water and sewer, paved streets, police, fire and emergency services,
and surface water management. Lee Plan Goals 2, 4, Objectives 2.1,
2.2,4.1; Policies 2.2.1, 65.2.1, and Standards 4.1.1, 4.1.2.

C. The proposed uses are appropriate at the location. Lee Plan Goals 2,
Objectives 2.1, 2.2, Policies 2.1.1, 2.1.2, 2.1.3; and LDC 34-411.

D. The recommended conditions of approval and county regulations provide
sufficient safeguards to protect the public interest. Lee Plan Policies 5.1.5;
LDC 34-145(d)(4) a.2.b), LDC 34-377(a)(3), 34-411, 34-932, 34-936.

E. The recommended conditions are reasonably related to the impacts
expected from the proposed development. LDC §§34-932, 34-936

F. The deviations recommended for approval:
1. Enhance the objectives of the planned development; and

2. Promote the intent of the LDC to protect public health, safety, and
welfare. LDC §§34-373(a)(9), 34-377(a)(4).

Hearing Examiner Recommendation
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Case: DCI2022-00031

Date of Recommendation: February 21, 2024.

%ﬂ//m% (

Donna Marie %}Ilins
| Chief Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’'s Recommendation

Exhibit A Legal Description and Vicinity Map

Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information

Hearing Examiner Recommendation
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Case: DCI2022-00031

Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map



EXHIBIT A

LEGAL DESCRIPTION

A PORTION OF LAND, LYING IN SECTIONS 25 AND 36, TOWNSHIP 43 SOUTH, RANGE 25 EAST, LEE
COUNTY FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID SECTION 25; THENCE ALONG THE WEST LINE OF SAID
SECTION 25, NORTH 00°05'15" WEST, A DISTANCE OF 553.58 FEET TO THE MEAN HIGH WATER LINE;
THENCE ALONG THE MEAN HIGH WATER LINE ON THE FOLLOWING COURSES: NORTH 78°43'26" EAST, A
DISTANCE OF 356.74 FEET; NORTH 76°24'11" EAST, A DISTANCE OF 334.06 FEET; NORTH 73'23'36"
EAST, A DISTANCE OF 273.12 FEET; NORTH 52'53'02" EAST, A DISTANCE OF 281.52 FEET; NORTH
44°06'05" EAST, A DISTANCE OF 195.72 FEET; NORTH 33'41'13” EAST, A DISTANCE OF 307.55 FEET;
NORTH 30'34'59" EAST, A DISTANCE OF 1,150.69 FEET; NORTH 40'29'00" EAST, A DISTANCE OF 316.92
FEET; NORTH 16°35'01” EAST, A DISTANCE OF 107.12 FEET TO THE NORTH LINE OF GOVERNMENT LOT 5;
THENCE ALONG SAID NORTH LINE, NORTH 89°05'39"” EAST, A DISTANCE OF 996,20 FEET TO THE EAST
LINE OF THE WEST 1/2 OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SAID SECTION 25; THENCE
ALONG SAID EAST LINE, SOUTH 00°48'41" EAST, A DISTANCE OF 2,494.17 FEET TO THE NORTH LINE OF
THE SOUTH 150 FEET OF THE EAST 3/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 25; THENCE ALONG
SAID NORTH LINE, NORTH 89°05'39" EAST, A DISTANCE OF 938.34 FEET TO THE NORTH RIGHT OF WAY
LINE OF PALM BEACH BOULEVARD (STATE ROAD 80); THENCE ALONG SAID NORTH RIGHT OF WAY LINE,
SOUTH 71°36'07" WEST, A DISTANCE OF 499,01 FEET TO THE SOUTH LINE OF SAID SECTION 25;
THENCE ALONG SAID SOUTH LINE, SOUTH 89°05'41" WEST, A DISTANCE OF 3,145.43 FEET; THENCE
SOUTH 01°06'13" EAST, A DISTANCE OF 993.05 FEET TO SAID NORTH RIGHT OF WAY LINE; THENCE
ALONG SAID NORTH RIGHT OF WAY LINE ON A NON—TANGENT CURVE, CONCAVE TO THE SOUTHEAST,
HAVING A RADIUS 5,804.58 FEET, THENCE SOUTHWEST ALONG THE ARC OF SAID CURVE A DISTANCE OF
333.74 FEET THROUGH A CENTRAL ANGLE OF 0317'39", ALONG WITH A CHORD BEARING SOUTH
6812'37" WEST AND CHORD DISTANCE OF 333.69 FEET TO A NON—RADIAL LINE; THENCE NORTH
01°05'15" WEST, A DISTANCE OF 1,112.01 FEET TO THE SOUTH LINE OF SAID SECTION 25; THENCE
ALONG SAID SOUTH LINE, SOUTH 89'05'41" WEST, A DISTANCE OF 318.12 FEET TO THE PLACE AND
POINT OF BEGINNING.

SAID LAND CONTAINING 135.27 ACRES MORE OR LESS

NOTE: THIS IS NOT A SKETCH OF SURVEY, BUT ONLY A GRAPHIC DEPICTION OF THE DESCRIPTION
SHOWN HEREON. THERE HAS BEEN NO FIELD WORK, VIEWING OF THE SUBJECT PROPERTY OR
MONUMENTS SET IN CONNECTION WITH THE PREPARATION OF THE INFORMATION SHOWN HERON,

REVIEWED
DCI2022-00031
Rick Burris, Principal

Planner
Lee County DCD/Planning
3/8/2023
‘“uulmmu‘
o 5.:?””;‘15,9"'-,_ Digitally signed
§ R a4 %.% by Thomas P
£Ti % i ZKiernan
:-'% o RS 020230 | hereby certify to the best of my knowledge and bellef this Is a
2, ‘,,{;'-.,flomgh.-"&e* ate: 2023.01.31 true, accurate and complete deplction of a fleld survey performed
g 16115112 -05'00" under my direction and completed on January 30, 2023. | further
i certify that sald drawing is in compliance with the Standards of
Practice as set forth by the Florilda Board of Professional Surveyors
THOMAS P. KIERNAN DATE and Ma —
ppers, in Chapter 5J-17, Florida Administrative Code
PROFESSIONAL SURVEYOR & MAPPER pursuant to Sectlon 472.027, Florida Statutes.
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EXHIBIT A

/

CALOOSAHATCHEE RIVER /

C—43 CANAL RIGHT—OF—WAY

PER O.R.B. 222, PG, 784 /
LINE_TABLE .
LNE | _BEARING | DISTANCE
-7 N30'34'69"€E | 1,150.68'

L-8 | N40'29'00°E | 316.92'
L-8 | N18'35'01"E | 107.12'

/ N89°05'39"E_996.20

Parcel ID: 25-43—25-00-00002.0010
BRANDENBURG PROP OF FL LLC
INSTR # 2013000288342

=9

M50/ 5
/@

/¢
/ V“b NORTH LINE OF

GOVERNMENT LOT 5
/. &
O

N5227'13"W
/ "82.36'

GOVERNMENT LOT 5

Porcel ID; 25—43—25-00-00002.0040
MARC & MEAGHAN BARBATO
INSTR # 2022000001581
EAST LINE OF THE W 1/2 OF WEST 1/2
OF SE 1/4 e
'S
= Jparcel Ip: 25-43-25-00-00002.004A
o TRAN TRUC & THANH HUYNH
ﬁ' INSTR §# 2021000254870
H
W1/2 W1/2 OF SE 1/4 “—
-
00 Parcel 1D; 25-43-25
¢ —00-00002.0040
° JOSEPH & JOANN OCCHIPINTI
'®) INSTR # 2021000124071
Parcel ID; 25-43-25
—00-00002.005A
HEATHER & JASON HODSON
INSTR f 2020000289459
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P.0.B. = POINT OF BEGINNING
P.0.C. = POINT OF COMMENCEMENT
R/W = RIGHT OF WAY BEARINGS SHOWN HEREON ARE
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¢ = CENTERLNE TOWNSHIP 43 SOUTH, RANGE

= DENOTES SET 5/8" IRON ROD

& CAP LB 4286 OF SOUTH 89°05'41" WEST

25 EAST, HAVING A BEARING
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LINE TABLE

BEARING
N78'43'26"E
N76°24'11"E
N73'23'36°E
N52'53'02°E
N44'08'05"E
N33'H'13"E

DISTANCE
356,74
334,06'
273.12'
281,52'
105.72'
307.65'
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- i z
I =
S
SE 1/4 OF SW 1/4 =
<€
=
=,
00 GOVERNMENT LOT 6
2 10fte
3t
: @ POINT OF
— 0]*"  Eetnne
Z /o;swée"éﬁgﬁ i
SOUTH LINE OF SECTION 25,
TOWNSHIP 43 SOUTH, RANGE 25 EAS
NE 1 » ” ’
[ | | \ \ S89°05 41"W 3145.437
BN B BN _BE _BE _BL BN BN | \
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Rick Burris, Principal
Planner
LEGEN D . é/tzﬂe/z%ggnly DCD/Planning
(8B) = BASIS OF BEARINGS
0.R.B. = OFFICIAL RECORD BOOK
P.0.B. = POINT OF BEGINNING
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EXHIBIT

A

Parcel 1D: 25-43-25-00-00002.0050
RODMNEY W. & CATHLEEN C. JACOBSON
INSTR # 2021000156421

Parcel ID: 25-43-25-00-00002.0010
ANTHONY J. WILLAMITIS TR
INSTR # 2020000121853

Parcel ID: 25-43-25-00-00002.0230
SNOWLICK MOUNTAIN RANCH LLC
INSTR # 2020000121852

 NB9'05'39"E 938.34'

MATCH LINE B
rl-l-l—l-l-l-I-I-l-l-l-l-l-l-|-
|
I__.
|
|
|
I

O - Parcel ID: 25-43-25-00-00005.0000
FLORIDA POWER & LIGHT CO.
(] l O.R. Book 271, Page 181
> -
] |
L
oL
I_
<§EI SE 1/4 OF SW 1/4 W 1/2 W1/2 OF SE 1/4
|
I EAST UNE OF THE W 1/2 OF WEST 1/2
i OF SE 1/4
I
I Parcel ID: 36—43—
-~ 25-00-00009.0010
HOFFMAN FAMILY
I REAL ESTATE
_ INS;R # 2012000175308—\

N LINE OF S 150' OF THE E 3/4 OF SE 1/4

S71°36°07"W 499.01°

S 150' OF E 3/4 OF SE 1/4

L

LEGEND:

o=

\

Parcel 10: 36—43-25-00-00010.0010
HOFFMAN FAMILY REAL ESTATE
INSTR §# 2012000175307

Parcel ID: 36-43-25-00-00010.0000
ANTHONY J. WILLIAMITIS TR
INSTR # 2020000132964
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0 150 300
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P.0.C. = POINT OF COMMENCEMENT

R/W = RIGHT OF WAY BEARINGS SHOWN HEREON ARE
SEC., = SECTION RELATIVE TO THE IS THE
TWSP. = TOWNSHIP SOUTH LINE OF SECTION 25,
¢ = CENTERLINE TOWNSHIP 43 SOUTH, RANGE

= DENOTES SET 5/8” IRON ROD

& CAP LB 4286 OF SOUTH 89'05'41" WEST

25 EAST, HAVING A BEARING
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Parcel ID; 35-43-25-00-00001.0000 ° S84 .
FLORIDA POWER & LIGHT CO, — T .8
O.R. Book 162, Page 46 Qg .
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88a
'3
..S0
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LEGEND:

BASIS OF BEARINGS
OFFICIAL RECORD BOOK
POINT OF BEGINNING
POINT OF COMMENCEMENT

RIGHT OF WAY BEARINGS SHOWN HEREON ARE
SECTION RELATIVE TO THE IS THE
TOWNSHIP SOUTH LINE OF SECTION 25,
CENTERLINE TOWNSHIP 43 SOUTH, RANGE

25 EAST, HAVING A BEARING

& CAP LB 4286 OF SOUTH 8905'41" WEST

o SIS

Parcel ID:
36—43-25-00-00001.0000
MICHAEL & LEO CORRADI
INSTR # 2021000037837

Parcel ID:
36-43-25-00-00001.0020
MICHAEL & LEO CORRADI
INSTR # 2021000037837

S1°06'13"E|993.05’

A=3"17"40"
L=333.75'
C=S68"12'37"W
333.70°
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Case: DCI2022-00031

Exhibit B

RECOMMENDED CONDITIONS AND DEVIATIONS
As revised by the Hearing Examiner

CONDITIONS

1.

Master Concept Plan (MCP) Development must be consistent with the MCP
entitled “FPL Verandah Substation - Master Concept Plan” dated January 22,
2024, except as modified by conditions below. (Exhibit B1)

Compliance with Lee Plan and Land Development Code (LDC). Development must
comply with the Lee Plan and LDC at the time of local development order approval,
except where deviations have been approved herein. Subsequent amendments
to the MCP and governing conditions/deviations may be subject to further
approval.

Approved Development Parameters. Development intensity is limited to
infrastructure necessary to provide an Electrical Substation (Essential Services,
Group Il). The development includes no buildings.

Permitted Uses and Site Development Regulations

a. Schedule of Uses

Accessory Uses and Structures

Entrance Gates and Gatehouse (See Deviations 5 and 6)

Essential Services

Essential Service Facilities: Groups I, Il (Excluding Solid Waste Transfer
Facilities)

Fences, Walls

Parking Lot, accessory

Signs

Water Retention/Detention

b. Site Development Regulations

Minimum lot area and dimensions:

Lot area: 39,500 Square Feet
Lot width: 100 feet
Lot Depth: 130 feet

Exhibit B, Recommended Conditions and Deviations



Case: DCI2022-00031

Setbacks:

Street: 100 feet (Palm Beach Boulevard)
Boundary: 100 feet

Water body, other: 100 feet

Minimum Open Space: 20%
Maximum lot coverage:  35%

3. Open Space
Development order plans must depict 27.05 acres of open space.

4. Indigenous Preserve
Development order plans must depict a total of 12.77 acres of indigenous
preserve.

5. Indigenous Habitat Management Plan

Development order submittals must include:

Indigenous Management Plan.

Schedule for completion of indigenous preservation within five consecutive
years.

Map depicting location of mechanical and hand-removal methods of exotic
vegetation.

6. Vegetation Removal

The Vegetation Removal Permit application submittals must include survey point
maps depicting preservation areas and limits of mechanical clearing.

Hearing Examiner Note: Relocated to condition 10 to include with statutory

required text regarding state and local permitting. (s. 125.022(6), F.S.)

7. Agricultural Uses:

a.

Bona fide agricultural uses consisting of “farming, horticulture, pasturage,
forestry, citrus and other fruit groves, greenhouses and nurseries, truck
farms and dairy farms, commercial fish, frog or poultry hatcheries, and
raising of hogs and other farm animals”, in existence when the zoning
application was filed may continue in accordance with the attached
Agricultural Use Affidavit. Agricultural uses must terminate upon
development order approval over the area containing these uses.

Exhibit B, Recommended Conditions and Deviations
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10.

b. Clearing or injury of native trees and/or other native vegetation, including
understory, in agricultural areas is prohibited. Existing areas of bona fide
agricultural use that include existing grass pasture(s) may be mowed but
not cleared or expanded. This prohibition is not intended to preclude County
approved requests for invasive exotic vegetation removal. Violations of this
condition requires restoration in accordance with LDC §10-423.

C. Prior to development order approval, Applicant, its successors or assigns
must provide written proof, subject to approval by the Lee County Attorney’s
Office, of the following:

Termination of all agricultural use on portions of the property included in the
development order application/approval with the exception of development orders
solely approved for approval of a plat. Proof must include a sworn affidavit from
the person or entity holding title to the subject property that specifically provides:

a) Date the agricultural uses ceased,;

b) Legal description of the property subject to development order approval;

C) Affirmative statement/Affidavit that applicant, its successors or assigns
acknowledges and agrees that all agricultural uses are illegal and prohibited
on the property and the owner covenants with the County they will not allow
agricultural uses on the property unless and until the property is rezoned to
permit such uses; and,

d) The affidavit constitutes a binding covenant between applicant, its
successors or assigns, and the County. The covenant must be properly
recorded in the public records of the County at the expense of applicant, its
sSucCcessors or assigns.

Termination of the agricultural tax exemption for the portion of the property
included in the development order application/approval. Proof of termination must
include a copy of the written request to the property appraiser requesting
termination of the tax exemption.

State and Federal Permits

a. Generally. County development permits do not create rights to obtain
permits from state or federal agencies and do not create liability on the part
of the County if applicant fails to obtain requisite approvals or fulfill
obligations imposed by state/federal agencies or if applicant undertakes
actions resulting in a violation of state or federal law. Applicant must obtain
applicable state/federal permits prior to commencing development.

Exhibit B, Recommended Conditions and Deviations
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b. State Wetland Permits. Developer may not commence construction on
development impacting wetlands until issuance of required state permits.
Development activity must comply with state wetland permits and
applicable local development permits.

If the State does not approve wetland impacts or if State wetland permits
are not consistent with proposed wetland impacts reflected in County
development permits, then Developer must amend County development
permit approvals to be consistent with state wetland permits and applicable
Lee Plan and LDC regulations regarding development within wetlands.

DEVIATIONS

1,

Required Street Access. Deviation (1) seeks a deviation from LDC §10-291(2)
which requires development to abut and have access to a public or private street,
constructed/improved to meet the standards in LDC §10-296 to allow and to
provide an accessway meeting standards set forth in AASHTO publication
“Guidelines for Geometric Design of Low Volume Roads, 2019.”

Hearing Examiner Recommendation: Approved.

Refuse and Solid Waste Disposal Facilities. Deviation (2) seeks a deviation from
LDC §10-261, which requires on-site space for garbage and recycling containers,
to allow no garbage and recycling container storage area.

Hearing Examiner Recommendation: Approved.

Dry Detention. Deviation (3) seeks a deviation from LDC §33-1494, which requires
dry detention areas to be planted with Southern Red Maple, South Florida Slash
Pine, Laurel Oak, or Cypress trees, to allow no additional plantings within the dry
detention pond.

Hearing Examiner Recommendation: Approved, subject to the following condition:

Development Order plans must demonstrate native grasses and shrubs within the
detention area.

Buffering Adjacent Property. Deviation (4) seeks relief from LDC §10-416(d)(6),
which requires roads, drives, or parking areas associated with nonresidential uses
located less than 125 feet from an existing single-family residential subdivision or
single-family residential lots to be buffered by a solid wall or combination berm and
solid wall not less than eight feet in height, which must be constructed not less
than 25 feet from abutting property and landscaped (between the wall and the
abutting property) with a minimum of five trees and 18 shrubs per 100 linear feet

Exhibit B, Recommended Conditions and Deviations
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or a 30-foot-wide, to allow a 30-foot Type-F buffer with the hedge planted a
minimum of 20 feet from abutting property.

Hearing Examiner Recommendation: Approved.

5. Entrance Gates and Gatehouses. Deviation (5) seeks a deviation from LDC §34-
1748(1)d.1. which requires a minimum 100 foot setback from the nearest
intersecting street for an entrance gate to allow the entrance gate to be located 65
feet from the Palm Beach Boulevard right-of-way.

Hearing Examiner Recommendation: Approved.

6. Entrance Gates and Gatehouses (Turnarounds). Deviation (6) seeks a deviation
from LDC §34-1748(5), which requires a paved turn-around, having a turning
radius sufficient to accommodate a U-turn for a single unit truck (SU) vehicle
specified in the AASHTO Green Book current edition, to provide a three-point turn
around as depicted on the MCP.

Hearing Examiner Recommendation: Approved.

Exhibits to Conditions:
B1 MCP entitled “FPL Verandah Substation Master Concept Plan” dated January
22,2024

Exhibit B, Recommended Conditions and Deviations
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Case: DCI2022-00031

Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

1.

DCD Staff Report with attachments for DCI: Prepared by Dirk Danley, Jr.,
Principal Planner, date received January 17, 2024 (multiple pages — 8.5"x11" &
11"x14") [black & white, color]

PowerPoint Presentation: Prepared by Lee County Staff for DCI2022-00031, FPL
Verandah Transmission Substation, dated February 1, 2024 (multiple pages —
8.5"x11")[color]

APPLICANT EXHIBITS

a.

48-Hour Notice: Email from Roberto Cabrera to Hearing Examiner, with copies to
Victoria Toris, Butch Terpening, Dirk Danley, Jr., Rebecca Sweigert, Tracy
Toussaint, Jamie Princing, Elizabeth Workman, Audra Ennis, Nicholas DeFilippo,
Ohdet Kleinmann, Abby Henderson, Lee Werst, Warren Baucom, Mikki Rozdolski,
Amanda Swindle, Esq., Anthony Rodriguez, Phil Gillogly, Marcus Evans, Jennifer
Rodriguez, and Maria Perez, dated Tuesday, January 30, 2024, 9:25 AM (multiple
pages — 8.5"x11" and 1 page — 11"°x17")

Revised Master Concept Plan: Prepared by Culpepper & Terpening Inc., dated
January 22, 2024, for FPL Verandah Substation (1 page — 11"x17” and 24" x
36")[color]

Résumé: For Victoria Toris, Siting project Manager with FPL (1 page — 8.5"x11")
Résumé: For Roberto Cabrera, P.E., Senior Project Manager (1 page — 8.5"x11”)

PowerPoint Presentation: Prepared for DCI2022-00031, FPL Verandah
Transmission Substation, Community Facilities Planned Development (CFPD
Rezoning Request (multiple pages — 8.5"x11")[color]

Exhibit C, Exhibits Presented at Hearing



Case: DCI2022-00031

Exhibit D
HEARING PARTICIPANTS
County Staff:
1. Dirk Danley, Jr.
Applicant Representatives:

1. Roberto Cabrera

2. Victoria Toris
Public Participants:

1. Eric Letter

Exhibit D, Hearing Participants



Case: DCI2022-00031

Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A.

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

Participants may not submit documents to the Board of County Commissioners
unless they were marked as Exhibits by the Hearing Examiner. Documents must
have the Exhibit number assigned at hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information
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VERANDAH SUBSTATION SITE DATA

OWNER/APPLICANT:
BOB BEAULIEU
FLORIDA POWER & LIGHT CO.
700 UNIVERSE BOULEVARD
JUNO BEACH, FL 33408
MAIL STOP: TS4/JW
SURVEYOR:
THOMAS P. KIERNAN, P.S.M.
CULPEPPER & TERPENING, INC.
2980 SOUTH 25TH. STREET
FORT PIERCE, FL 34981

1.) PROJECT NAME:
2.) LOCATION:

3.) PROJECT DESCRIPTION:

4.) PARCEL ID NO'S (STRAP #'):

5.) SITE AREA:

6.) ZONING:
7.) LAND USE:

8.) FLOOD ZONE:

9.) BUFFER REQUIREMENTS:
PROPERTY LINE
NORTH
EAST
SOUTH
WEST

10.) OPEN SPACE REQUIREMENTS:
REQUIRED (FOR TOTAL AREA)
PROVIDED (FOR TOTAL AREA)

11.) INDIGENOUS PRESERVE:
REQUIRED (FOR TOTAL AREA)®
PROVIDED (FOR TOTAL AREA)

OWNERS REPRESENTATIVES / ENGINEEER:
ROBERTO CABRERA, PE
CULPEPPER & TERPENING, INC.
2980 SOUTH 25TH. STREET
FORT PIERCE, FL 34981
PHONE: (772) 464-3537

ARCHITECT:
FLORIDA POWER & LIGHT CO.
700 UNIVERSE BOULEVARD
JUNO BEACH, FL 33408

VERANDAH SUBSTATION

LEE COUNTY, FL

ELECTRICAL SUBSTATION

25-43-25-00-00005.0000; 36-43-25-00-00001.0030; 36-43-
25-00-00001.002A

135.27 TOTAL ACRES
10.11 DEVELOPMENT AREA

IL, AG-2, C-2

TBD

FLOOD ZONE: ZONE 'D' AND "X PER LEE CO. FEMA FLOOD MAP
12071C0284F, DATED AUGUST 28, 2008

ADJACENT USE BUFFER REQUIRED
RO.W. 20 TYPE D
AG2 NONREQUIRED
com NON REQUIRED
IND NON REQUIRED
AREA PERCENTAGE
27.05 20%
27.05 20%
AREA PERCENTAGE
12.77 9.44%
12.77 9.44%

(a) As per the FLUCCS map, dated 10/04/223, only 12.77 acres of qualifying habitat are available for indigenous

preserve.
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ATTACHMENT C

A. Conditions:

1.

Master Concept Plan/Development Parameters

The development of this project must be consistent with the one-page Master Concept Plan
entitled “FPL Verandah Substation- Master Concept Plan” dated 10-06-2023, except as
modified by the conditions below. Development must comply with all the requirements of the
LDC at the time of local development order approval, except as may be granted by deviation
as part of this planned development. Subsequent amendments to the Master Concept Plan
or the conditions or deviations attached thereto are subject to the planned development
amendment process established by the Land Development Code.

Project intensity is limited to the infrastructure necessary to provide an Electrical Substation

(Essential Services, Group II). No buildings are proposed within the development.

Uses and Site Development Regulations

The following limits apply to the project and uses:

a. Schedule of Uses

Accessory Uses and Structures

Entrance Gates and Gatehouse (See Deviations 5 and 6)

Essential Services

Essential Service Facilities: Groups | and Il (Excluding Solid Waste Transfer Facilities)

Fences, Walls

Parking Lot, accessory
Signs

Water Retention/ Detention

b. Site Development Regulations

Minimum lot area and dimensions:

Lot area:

Lot width:
Lot Depth:

Setbacks:

Street:

Boundary:

Water body, other:

Minimum Open Space:

Maximum lot coverage:

39,500 Square Feet

100 feet
130 feet

200 feet (Palm Beach Boulevard)
200 feet

200 feet

30%

35%

Page 1



Open Space
Prior to the issuance of the first development order, the development order plans must depict

27.05 acres of open space.

Indigenous Preserve
Prior to the issuance of the first development order, the development order plans must depict
a total of 12.77 acres of indigenous preserve.

Indigenous Habitat Management Plan
a. Prior to the issuance of the first development order, the applicant must submit an
indigenous management plan.

b. Prior to the issuance of the first development order, the development order plans must
include:
i. A schedule for the indigenous preservation to be completed within at least five
consecutive years.
i. A map depicting where mechanical and hand-removal methods of exotic vegetation
removal will be located.

Vegetation Removal
The applicant must submit with the vegetation removal permit survey point maps depicting
the preservation areas and mechanical clearing limits.

Wetland Impacts

No development in wetlands regulated by the State of Florida may be commenced without
the appropriate state agency permit or authorization. Development orders and development
permits authorizing development within wetlands or lands located within the Wetlands future
land use category may be issued subject to a condition that construction may not commence
until issuance of the required state permits.

Agricultural Uses:

(i) Bona fide agricultural uses consisting of “farming, horticulture, pasturage, forestry, citrus
and other fruit groves, greenhouses and nurseries, truck farms and dairy farms,
commercial fish, frog or poultry hatcheries, and raising of hogs and other farm animals”,
which were in existence when the application for this project was filed, may continue in
accordance with the Agricultural Use Affidavit filed with the zoning application until such
time as a local development order is approved for the area that contains these uses.

(i) Clearing or injury of native trees and/or other native vegetation, including understory, in
agricultural areas is prohibited. Existing areas of bona fide agricultural use that include
existing grass pasture(s) may be mowed, but may not be cleared or expanded. This
prohibition of clearing or expansion is not intended to preclude County approved requests
for removal of invasive exotic vegetation. Violations of this condition will require restoration
in accordance with Section 10-423 of the LDC.

Page 2



(iii) Prior to issuance of a local development order, the applicant, its successors or assigns
must provide written proof, subject to approval by the Lee County Attorney’s Office, of
the following:

1) Termination of all agricultural use on any portion of the property included in the
development order application/approval with the exception of development orders
solely approved for approval of a plat. Proof must include a sworn affidavit from the
person or entity holding title to the subject property that specifically provides:

a. The date the agricultural uses ceased,
b. The legal description of the property subject to the development order approval,

c. An affrmative statement that the applicant, its successors or assigns
acknowledges and agrees that all agricultural uses are illegal and prohibited on
the property and that the owner covenants with the County that they will not allow
any such uses on the property unless and until the property is rezoned to permit
such uses; and,

d. That the affidavit constitutes a covenant between the applicant, its successors
or assigns, and the County that is binding on the applicant, its successors or
assigns. The covenant must be properly recorded in the public records of the
County at the expense of the applicant, its successors or assigns.

2) Termination of the agricultural tax exemption for any portion of the property included
in the development order application/approval. Proof as to the termination must
include a copy of the request to terminate the tax exemption submitted to the
property appraiser.

B. Deviations

1.

Deviation (1) seeks a deviation from LDC 10-291(2) which requires all development to abut and
have access to a public or private street, constructed or improved, to meet the standards in 10-
296 to allow and to provide an accessway that meets the standards set forth in AASHTO
publication “Guidelines for Geometric Design of Low Volume Roads, 2019.”

This deviation is APPROVED.

Deviation (2) seeks a deviation from LDC 10-261, which requires on-site space for the
placement of garbage and recycling containers, to allow and to provide no garbage and
recycling container storage area.

This deviation is APPROVED.

Deviation (3) seeks a deviation from LDC Section 33-1494, which requires dry detention areas
to be planted with Southern Red Maple, South Florida Slash Pine, Laurel Oak, or Cypress trees,
to allow and to provide no additional plantings within the dry detention pond.
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This deviation is APPROVED, subject to the following condition:

Prior to Development Order approval, plans must demonstrate that native grasses and shrubs
within the detention area.

Deviation (4) seeks relief from LDC Section 10-416(d)(6), which requires roads, drives, or
parking areas associated with residential subdivisions or with a multifamily or nonresidential use
that are located less than 125 feet from an existing single-family residential subdivision or single-
family residential lots to be buffered by a solid wall or combination berm and solid wall not less
than eight feet in height, which must be constructed not less than 25 feet from the abutting
property and landscaped (between the wall and the abutting property) with a minimum of five
trees and 18 shrubs per 100 linear feet or a 30-foot-wide, to allow a 30-foot Type-F buffer with
the hedge planted a minimum of 20 feet from the abutting property.

This deviation is APPROVED.

Deviation (5) seeks a deviation from LDC Section 34-1748(1)d.1. which requires a minimum of
100 feet setback from the nearest intersecting street for an entrance gate is requested to allow
to allow the entrance gate to be located 65 feet from the Palm Beach Boulevard right-of-way.

This deviation is APPROVED.

Deviation (6) seeks a deviation from LDC Section 34-1748(5), which requires a paved turn-
around, having a turning radius sufficient to accommodate a U-turn for a single unit truck (SU)
vehicle as specified in the AASHTO Green Book current edition, to provide a three-point turn
around as depicted on the Master Concept Plan.

This deviation is APPROVED.
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LEE COUNTY, FLORIDA
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT

CASE NUMBER: DCI2022-00031

CASE NAME: FPL VERANDAH TRANSMISSION SUBSTATION

TYPE OF CASE: COMMUNITY FACILITIES PLANNED DEVELOPMENT (CFPD)
HEARING EXAMINER DATE: FEBRUARY 1, 2024

SUFFICIENCY DATE: NOVEMBER 14, 2023

REQUEST:

An application has been submitted by Roberto Cabrera and Butch Terpening of Culpepper and
Terpening, Inc. on behalf of Florida Power & Light Co. c/o Greg Hall to seek a rezoning of 135.27
acres from Light Industrial (IL), Agricultural (AG-2), and Commercial (C-2) to Community Facilities
Planned Development (CFPD) to allow an Electric Transmission Station (Essential Service Facilities,
Group II).

The subject property is located at 11090, 11130, and 11150 Palm Beach Boulevard, Fort Myers
Shores County Planning Community, Lee County, FL. (District #5), STRAP Numbers 25-43-25-00-
00005.0000, 36-43-25-00-00001.002A, and 36-43-25-00-00001.0030

SUMMARY:
Staff recommends APPROVAL of the applicant’s request, with recommended Conditions found in
Attachment C.

Staff notes two remaining issues that will need to be resolved by the applicant prior to hearing:

o Natural waterways require a buffer per LDC Section 10-416(d)(9) which has not been
demonstrated on the Master Concept Plan. The applicant must provide a revised MCP
demonstrating a 50-foot natural waterway buffer landward of non-seawalled natural waterways
as measured from the mean high-water line or top of bank, whichever is further landward.

e The indigenous areas that the applicant has described as FLUCCS 510E3, FLUCCS 630E3, and
FLUCCS 640E3. The applicant is utilizing the 510E3, which is currently the Caloosahatchee
River. Staff requests that the applicant to remove streams and waterways from the calculation of
indigenous open space per LDC Section 10-1 (definition of indigenous) and LDC Section 10-701.
Due to the lack of vegetation, the applicant must revise the calculation to only include the
FLUCCS codes 640E3 and 630E3. FLUCCS codes 640E3 and 630E3 are the only indigenous
areas onsite; therefore, the indigenous open space requirement is being provided to the furthest
extent possible, meeting LDC Section 10-415(b).

HISTORY OF PARCEL AND CHARACTER OF THE AREA:

The subject property is predominantly vacant, with some areas being used for staging for FP&L
equipment, and other areas used for agricultural uses. This property is accessed by Palm Beach
Boulevard (SR 80), a State-maintained arterial roadway, but is predominantly separated from Palm
Beach Boulevard by a row of commercial lots.

January 17,2024/ DAD
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The subject property is designated as Public Facilities and Wetlands on the Lee County Future Land
Use Map (Lee Plan Map 1-A). Additionally, the property is within the Caloosahatchee Shores
Community Plan Area as described in Goal 21 of the Lee Plan. Land uses surrounding the property
include a mix of commercial, agricultural, and essential service uses. The following are the
surrounding future land use designations, zoning districts, and existing land uses:

North
To the north of the subject property is the Caloosahatchee River.
East

Properties to the east are zoned Agricultural (AG-2) and are in the Suburban and Wetlands Future
Land Use Categories. These properties are developed with a mix of residential and agricultural uses.

South

Properties to the south contain a mix of zoning districts including Commercial (C-1A and C-2),
Agricultural (AG-2), and three Commercial Planned Developments (CPDs) approved by Resolutions
Z-07-024, 7-06-059, and Z-05-056 (Attachment G). These properties are in the Suburban future land
use category and contain a mix of freestanding commercial uses and vacant land.

West

Property to the west is zoned Light Industrial (IL) and is in the Public Facilities future land use
category. This property is developed with a Florida Power & Light electrical power plant. The
applicant’s proposed electrical substation is intended to transfer electricity from this power plant to
other areas in the County.

ANALYSIS:

This request is to rezone approximately 135.27 acres from Light Industrial (IL), Agricultural (AG-2),
and Commercial (C-2) to Community Facilities Planned Development (CFPD) to allow an Electric
Transmission Station (Essential Service Facilities, Group ). The footprint of the proposed substation
will be approximately 2.6 acres centrally located within the subject property, with the remainder of
the property proposed to be undeveloped, or to continue use as agricultural land (Attachment N).

The applicant seeks six deviations from LDC requirements regarding roadway cross sections,
dumpster requirements, turnaround requirements, and landscaping requirements.

Rezoning Criteria:

Section 34-612 of the Lee County Land Development Code describes the intent of the utilization of
the Planned Development zoning district. The purpose of planned development zoning is to further
implement the goals, objectives, and policies of the Lee Plan, while providing some degree of flexibility
in the planning and design of proposed developments.

LDC Section 34-145(d) establishes the review criteria for all rezoning requests. Before
recommending approval of a rezoning request, the Hearing Examiner must find the request:

a) Complies with the Lee Plan;
b) Meets the Land Development Code and other applicable County regulations or qualifies for
deviations;
January 17, 2024/ DAD
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c) Is compatible with existing and planned uses in the surrounding area;

d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;

f)  Will not adversely affect environmentally critical or sensitive areas and natural resources; and

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area
category.

For Planned Development rezoning requests, the Hearing Examiner must also find:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

c) That each requested deviation:

1) Enhances the achievement of the objectives of the planned development; and
2) Preserves and promotes the general intent of this Code to protect the public health,
safety and welfare.

The applicant’s request statement that addresses the decision-making criteria for a Planned
Development Rezoning (Attachment D).

Master Concept Plan:

The applicant has provided a one-page master concept plan entitled “FPL Verandah Substation,
Master Concept Plan” dated 10/6/2023 (Attachment O). The plan shows the approximately 2.6 acres
that is proposed for the substation, as well as areas to remain undeveloped and areas designated as
indigenous preserve. The Master Concept Plan also shows the primary water detention areas west
of the substation, buffer locations, the proposed access easement, and the parking stalls associated
with the use.

Development Pattern Considerations:

Policy 1.1.8 of the Lee Plan address areas designated as Public Facilities within the County. Despite
the mix of future land use categories within subject property, the electrical substation is proposed to
be located solely within this category. The proposed use is considered a public facility; therefore, staff
finds this request consistent with Policy 1.1.8. Additionally, Policy 2.1.3 states public utilities and are
permitted in all land use categories, which further expands the consistency with this category.

Obijective 1.5 describes the Wetlands future land use category. These areas are limited to low density
residential uses and recreational areas that will not adversely affect the ecological functions of
wetlands. Staff notes that much of this property is designated as Wetlands on the Future Land Use
Map, but only some wetland areas are intended to be impacted for the development of the substation.
Any activities in the wetland areas must be consistent with Objective 1.5 and Goal 124 of the Lee
Plan. For the review of this application, staff finds the request, as conditioned, consistent with
Objective 1.5.

Objectives 2.1 and 2.2 encourage new growth in future urban areas where adequate facilities exist
or are assured and where compact and contiguous development patterns can be created. Policy
2.2.1 encourages development within Lee County where sufficient infrastructure exists. The applicant
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has provided sufficient documentation to demonstrate that the available infrastructure would support
the development intensity that is proposed (see Attachments H, J, and M). Staff notes that the electric
substation is intended to provide extra electrical capacity based on the growth of the area and will
assist in providing necessary services to new development. Staff finds this request consistent with
Objective 2.1, Objective 2.2, and Policy 2.2.1.

Policy 5.1.5 of the Lee Plan aims to protect uses that are potentially destructive to the character and
integrity of residential environment. The separation from the nearest residential use and the proposed
substation is more than 1,000 feet. Staff does not find the substation to present concern for
compatibility with residential uses. Staff finds the request consistent with Policy 5.1.5.

Goal 21 of the Lee Plan establishes Caloosahatchee Shores community plan. Policy 21.1.2 states
that any deviation from landscaping or buffering may not be granted unless the request meets the
approval criteria for variances set forth in the LDC Chapter 34. Staff notes deviations are sought by
the applicant for landscaping relief, and staff will review these deviations for compliance with variance
criteria. The remaining objectives and policies relate to the residential, commercial, and industrial
uses, and are therefore not applicable to this rezoning request. Staff finds the request consistent with
Goal 21 and Policy 21.1.2 of the Lee Plan.

Policies 60.1.1 and 60.1.2 seek to incorporate, utilize, and where possible, to restore natural surface
water flowways and associated habitats. This is expanded by Policy 123.2.3, which prohibits water
management and development projects from disrupting the natural functions of natural systems.
Policy 126.1.1 states that natural water system features which are essential to detention, purification,
runoff, recharge, and maintenance of stream flows must be identified, protected, and managed. The
development will preserve on-site wetlands, which incorporate historic flowways and associated
habitat. The project design will also comply with State requirements for water quality and quantity.
Staff finds the request consistent with Policies 60.1.1, 60.1.2, 123.2.3, and 126.1.1.

Goal 125 of the Lee Plan establishes objectives and policies to ensure that water quality is maintained
or improved for the environment and people of Lee County. Objective 125.1 states that development
must maintain high water quality, meeting or exceeding state and federal water quality standards.
Policies 125.1.2 and 125.1.3 require new development to not degrade surface and ground water
quality and require the design of drainage systems that minimize nutrient loading and pollution in off-
site charges. The applicant provided a Stormwater Narrative that describes the method by which the
request is consistent with these policies (Attachment M). Staff finds the request consistent with Goal
115, Objective 125.1, and Policies 125.1.2 and 125.1.3.

Public Information Meeting:

LDC Sections 33-1480 through 33-1524 establish companion requirements to the Community Plan.
LDC Section 33-1482 requires a public information meeting for rezoning requests and the applicant
has provided the requisite public information session summary to demonstrate compliance with this
requirement (Attachment L).

Environmental Considerations:

Environmental Staff has provided a report for the proposed development and provided findings
regarding protected species, indigenous habitat, open space, and buffer requirements (Attachment
). Staff notes that the project meets the requirement for a large project and must provide a minimum
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of 20 percent open space for the facility. Staff recommends the following condition to ensure this
open space compliance:

Prior to the issuance of the first development order, the development order plans must depict
27.05 acres of open space.

To ensure that the project retains its indigenous preserve area, staff recommends the following
condition:

Prior to the issuance of the first development order, the development order plans must depict a
total of 12.77 acres of indigenous preserve.

Staff also notes that the applicant has not provided an Indigenous Habitat Management Plan which
will then be required at the time of Development Order. Staff recommends the following conditions to
ensure that all requirements of the indigenous management plan have been met at the time of
Development Order Approval:

Prior to the issuance of the first development order, the applicant must submit an indigenous
management plan.

Prior to the issuance of the first development order, the development order plans must include:
i. A schedule for the indigenous preservation to be completed within at least five consecutive
years.
ii. A map depicting where mechanical and hand-removal methods of exotic vegetation removal
will be located.

The applicant must submit with the vegetation removal permit survey point maps depicting the
preservation areas and mechanical clearing limits.

No development in wetlands regulated by the State of Florida may be commenced without the
appropriate state agency permit or authorization. Development orders and development permits
authorizing development within wetlands or lands located within the Wetlands future land use
category may be issued subject to a condition that construction may not commence until issuance
of the required state permits.

Bicycle and Pedestrian Facilities:

The proposed development fronts Palm Beach Boulevard (SR 80), which is designated for
bicycle/pedestrian facilities on Lee Plan Map 3-D. There are existing bike lanes on Palm Beach
Boulevard on the northern and southern portions of the roadway. At the time of Development Order
approval, coordination with Florida Department of Transportation will be required to ensure that no
additional improvements will be required.

Urban Services:

The nearest Fire and EMS Substation is a quarter mile west, and a Sheriff's substation is
approximately 5.8 miles south of the development. There are other available urban services available
for this development, but the nature of the request does not merit further review. Water and
Wastewater will be provided to this site per the utility availability letter provided by the applicant
(Attachment H).
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Deviation Requests:

The applicant has requested six deviations in conjunction with this rezoning. An analysis and
justification for the requested deviations is attached (Attachment D). Staff’'s analysis of each deviation
and a recommendation for each request is as follows:

1.

Deviation (1) seeks a deviation from LDC 10-291(2) which requires all development to abut and
have access to a public or private street, constructed or improved, to meet the standards in 10-
296 to allow and to provide an accessway that meets the standards set forth in AASHTO
publication “Guidelines for Geometric Design of Low Volume Roads, 2019.”

The applicant notes that based on the low volume of trips associated with the proposed use,
that a reduced standard should be implemented for the required access to the subject property.
The applicant states that the AASHTO Standards include a two-way single lane road is proposed
as this will function as a local road with less than 50 vehicles per day. Additionally, the proposed
width of 14 feet is within the range of 10 -14 feet recommended width in the above reference
guideline. Development Services staff has reviewed this deviation and does not object to the
request. Staff recommends APPROVAL of this deviation.

Deviation (2) seeks a deviation from LDC 10-261, which requires on-site space for the
placement of garbage and recycling containers, to allow and to provide no garbage and
recycling container storage area.

Development Services staff has reviewed this deviation and does not object to the request. Staff
recommends APPROVAL of this deviation.

Deviation (3) seeks a deviation from LDC Section 33-1494, which requires dry detention areas
to be planted with Southern Red Maple, South Florida Slash Pine, Laurel Oak, or Cypress trees,
to allow and to provide no additional plantings within the dry detention pond.

Per Lee Plan Policy 21.1.2 “Any deviation from landscaping, buffering, signage or architectural
requirements may not be granted unless the request meets the approval criteria for variances
set forth in the LDC, Chapter 34”. The applicant notes that this project will be an essential
services utility project with overhead electric lines. FPL’s development policy is to plant in the
correct locations to minimize conflict between landscaping and electrical equipment in order to
protect of health and safety of the general public. In lieu of this requirement native grasses and
shrubs are proposed.

LDC Section 34-145 establishes the variance criteria referenced in Policy 21.1.2 and staff offers
the following analysis. The use of the property with overhead powerlines and utility uses cause
an inherent condition where the implementation of this landscaping requirements in adjacent
areas may cause a safety issue that would preclude the use of the property for the essential
service of electricity. These conditions are not the results of the property owner, but rather the
inherent conflict between landscaping requirements and electrical service. Staff finds that the
minimum relief would be to not provide trees in areas proximate to electrical power lines. Staff
also notes that vegetation and buffers in other areas of the property will protect surrounding
properties from visual injury, and staff finds the deviation request consistent with the Lee Plan.
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Staff recommends APPROVAL of this deviation, subject to the following condition:

Prior to Development Order approval, plans must demonstrate that native grasses and shrubs
within the detention area.

4. Deviation (4) seeks relief from LDC Section 10-416(d)(6), which requires roads, drives, or
parking areas associated with residential subdivisions or with a multifamily or nonresidential use
that are located less than 125 feet from an existing single-family residential subdivision or single-
family residential lots to be buffered by a solid wall or combination berm and solid wall not less
than eight feet in height, which must be constructed not less than 25 feet from the abutting
property and landscaped (between the wall and the abutting property) with a minimum of five
trees and 18 shrubs per 100 linear feet or a 30-foot-wide, to allow a 30-foot Type-F buffer with
the hedge planted a minimum of 20 feet from the abutting property.

This deviation is proposed at the southern end of the property where the accessway approaches
the eastern boundary of the subject property. The applicant has stated, “although this property
is not zoned residential, there is a current residential home on the property. A modified buffer is
proposed where the access road encroaches less than the required 125-foot separation from
the abutting property line. The buffer proposed is to provide a 30-foot-wide Type F buffer, where
possible, a minimum of 20 feet from the abutting property for screening.”

The south area where the accessway is located, is limited in space, and has a unique parcel
orientation. The single-family home to the east of the accessway is currently non-conforming,
based on the zoning district. While the non-conformity of the adjacent property does not pertain
to the decision-making criteria for variance approval, it does provide context to the deviation
request.

LDC Section 34-145 establishes the variance criteria referenced in Policy 21.1.2 and staff offers
the following analysis. The access easement that is proposed includes a minimal development
footprint, including the use (and improvement) of the existing unpaved access easement. Staff
notes that there are dimensional constraints based on the existing meandering design of the
accessway, that would not allow for the wall and berm at least 25 feet from the property line.
Staff notes that the continued use of the existing access would not be a condition caused by the
applicant, but rather an existing condition of the site. The proposed alternative landscape plan
provided by the applicant will meet the minimum variance necessary and will still sufficiently
protect the neighbor from any visual injury. Staff finds the deviation request consistent with the
Lee Plan and recommends APPROVAL of this deviation.

Prior to the issuance of development order, the applicant must demonstrate compliance with
the Master Concept Plan.

5. Deviation (5) seeks a deviation from LDC Section 34-1748(1)d.1. which requires a minimum of
100 feet setback from the nearest intersecting street for an entrance gate is requested to allow
to allow the entrance gate to be located 65 feet from the Palm Beach Boulevard right-of-way.

Development Services staff has reviewed this deviation and do not object to the request. Staff
recommends APPROVAL of this deviation.

6. Deviation (6) seeks a deviation from LDC Section 34-1748(5), which requires a paved turn-
around, having a turning radius sufficient to accommodate a U-turn for a single unit truck (SU)
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vehicle as specified in the AASHTO Green Book current edition, to provide a three-point turn
around as depicted on the Master Concept Plan.

Development Services staff has reviewed this deviation and do not object to the request. Staff
recommends APPROVAL of this deviation.

CONCLUSION:
Based on the analysis provided above, staff offers the following review of the decision-making criteria
for the planned development rezoning request. Staff finds that the request, as conditioned:

a)

g)

Complies with the Lee Plan;

Based on the analysis above, staff finds that the request is consistent with the Lee Plan.
The proposed uses are compatible with existing and proposed uses and meet or exceed
the objectives and policies above.

Meets this Code and other applicable County regulations or qualifies for deviations;

The applicant seeks six deviations, and staff recommends approval of these deviations with
conditions where appropriate. Staff finds that the request meets or exceeds County
regulations.

Is compatible with existing and planned uses in the surrounding area;

The mix of uses surrounding the subject property includes a mix of agricultural land,
residential and commercial uses, and essential services. The request, as conditioned, is
compatible with surrounding existing and planned uses.

Will provide access sufficient to support the proposed development intensity;

Access is proposed from Palm Beach Boulevard (SR 80). Staff finds that there will be
sufficient access to support the development.

The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;

Staff has reviewed the anticipated transportation impacts and finds that, as conditioned,
impacts to the roadway system are adequately addressed.

Will not adversely affect environmentally critical or sensitive areas and natural resources;
and

Staff has reviewed the potential environmental impacts and has determined that the
request, as conditioned, meets the requirements of the Land Development Code and Lee
Plan and sufficiently protects existing environmentally critical areas and natural resources.

Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area
category.
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As indicated in the analysis above, the property is served by requisite Urban Services.

Additionally, staff has concluded:

a) The proposed use or mix of uses is appropriate at the proposed location;

The proposed use is appropriate for the location based on site configuration and
enhancements to ensure compatibly with the nearby residential uses.

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and
Staff finds the recommended conditions of approval appropriate to sufficiently address the
impacts to public’s interest with respect to the proposed development.

c) That each requested deviation enhances the achievement of the objectives of the planned
development and reserves and promotes the general intent of the Land Development Code
to protect the public health, safety, and welfare:

Staff recommends approval of six deviations and finds that the deviations, as conditioned,
enhance the achievement of the objectives of the planned development and protect the public
health, safety, and welfare.
ATTACHMENTS:
A. Expert Witness Information
B. Maps: surrounding zoning, future land use and aerial photograph
C. Recommended Conditions and Deviations
D. Request Statement/Deviation Request Language
E. Legal Description
F. Resolution Z-74-321
G. Southern Property Zoning Resolutions
a. Resolution Z-07-024
b. Resolution Z-06-059
c. Resolution Z-05-056
H. Water/Wastewater Letter of Availability
|.  Environmental Staff Report
J. Traffic Impact Statement Waiver
K. Letters of No Objection
L. Public Information Meeting Documents
M. Stormwater Management Plan
N. Agricultural Affidavit
O. Master Concept Plan
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OWNER:
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AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANTS: (11)

Staff Summary

DCI2022-00032 / Bayshore Village

Amendment to Zoning Resolution Z-06-046, in the Commercial
Planned Development (CPD) District, to permit the addition of
various commercial uses, an increase in total commercial
intensity from 61,000 square feet to 100,000 square feet.

Z-23-034

17300 Wells Rd., Bayshore Planning Community, Lee County, FL

OB 4, LLC

OB 4, LLC

Carl Barraco, P.E.

Barraco and Associates, Inc
2271 McGregor Blvd., Se. 100
Fort Myers, FL 33901

Approve, subject to conditions and deviations set forth in Exhibit B
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Summary of Hearing Examiner Recommendation

BAYSHORE VILLAGE CPD

Applicant seeks to amend an existing commercial planned development to increase
intensity and add uses in a General Interchange Area.

The Board found commercial uses compatible with surrounding development in
2006. Since 2006, development pressure within the Bayshore Community
Babcock Ranch is changing the character of the Bayshore Road corridor.

Board approved development applications in the community include several
suburban-style subdivisions rather than ranchettes on acreage. Ongoing
development in Babcock Ranch has impacted the volume and character of traffic
on Bayshore Road and the I-75 interchange since the 2006 approval. The
character of the Bayshore Road corridor will continue to change following FDOT’s
plans for a divergent diamond interchange, four lane divided improvements
between the interchange and SR 31. "

The Hearing Examiner finds Staff's recommendation limiting commercial intensity
to 92,750 square feet achieves an appropriate balance between the property’s
General Interchange designation and the Bayshore Community Plan.! Conditions
of approval adequately protect residential land uses north of the site and balance
uses reasonably foreseeable in an interchange area and the community plan.

Detailed recommendation follows

“ The Department of Community Development recommended approval of 92,750 square feet of commercial
use. The staff recommendation represents a 7,500 square foot reduction in Applicant’s request.
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI2022-00032
Regarding: BAYSHORE VILLAGE CPD
Location: 17300 Wells Road
Bayshore Planning Community
(District 5)
Hearing Date: October 11, 2023 (No Hearing)

Continued Dates: December 13, 2023 (Hearing)
December 14, 2023 (Hearing)
Record Closed:  January 5, 2024

1. Request

Amend Bayshore Village Commercial Planned Development to:

(1) Increase commercial development intensity from 61,000 square feet to
100,000 square feet and up to 125 hotel units; and

(2) Expand schedule of permitted uses.

The property legal description is set forth in Exhibit A.

Il Hearing Examiner Recommendation

Approve, subject to the conditions and deviations set forth in Exhibit B.
1. Discussion

The Hearing Examiner serves as an advisor to the Board of County
Commissioners (Board) on applications to rezone property to the planned
development district.? In furtherance of this duty, the Hearing Examiner accepted
testimony and evidence on an_application to amend the Bayshore Village
Commercial Planned Development (CPD).

In preparing a recommendation to the Board, the Hearing Examiner must apply
the Lee County Comprehensive Plan (Lee Plan), Land Development Code (LDC),
and other County regulations to facts adduced at hearing. The record must contain

2| DC §34-145(d)(4) a.



Case: DCI2022-00032

substantial competent evidence to support the recommendation. Discussion
supporting the recommendation of approval with conditions follows below.

Synopsis of Request

The request seeks to increase commercial intensity of the 8.75 acre Bayshore
Village CPD by (1) increasing square footage from 61,000 square feet to 100,000
square feet, (2) expanding the list of permitted uses, and (3) allowing up to 125
hotel units with a 120 square foot reduction in commercial square footage for each
hotel unit. If the site is developed with a 125 room hotel, maximum developable
commercial square footage would be reduced to 77,750 square feet. The request
includes six deviations from LDC criteria.

The request includes alternate Master Concept Plans (MCPs) featuring two
development scenarios.?

Both MCPs depict: A 75 foot wide indigenous preserve along the north
property boundary. The preserve serves as a landscape buffer, which may
require supplemental plantings following removal of exotics.# The MCPs
include an eight foot high wall/berm, a portion of which must be of masonry
materials.®

MCP Alternate A: Depicts three development tracts with buildings up to 35
feet in height. Hotels may be up to 48 feet in height.

MCP Alternate B: Depicts a single building up to 48 feet in height. (Hotel
only)

Building Height: Buildings exceeding two stories and hotels 35 feet or less
in height must set back 150 feet from north property line.® Hotels exceeding
35 feet in height must locate within the southern 300 feet of the site
measured from the Bayshore right of way.’

Staff Recommendation

The Department of Community Development recommends approval of 92,750
square feet of commercial use. The staff recommendation represents a 7,500
square foot reduction in Applicant’s request. Staff also recommends approval of
the request for up to 125 hotel units with a reduction of permissible commercial
square footage.

3 MCPs dated December 8, 2023.

4 Lee Plan Policy 123.2.9.

5 Masonry wall required when roads, drives, parking areas, refuse and recycling material collection areas,
emergency power generators, and goods/service delivery areas are within 125 feet of the north property
line. Developer has option to utilize opaque composite or other non-wood material otherwise.

6 Conditions 9, 11.E.

7ld.

Hearing Examiner Recommendation
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Disputed Issues

Staff and Applicant agreed on permitted uses, setbacks, and buffers to ensure
compatibility with residential land uses north of the site.

The parties did not agree on the proposed increase in square footage. At close of
hearing, Applicant modified its request to 100,000 square feet.® Staff adjusted their
recommendation to 92,750 square feet.

The Hearing Examiner finds Staff's recommendation achieves a satisfactory
balance between the General Interchange designation, the Bayshore Community
Plan, and compatibility with surrounding land uses.

Over the course of hearing, Applicant adjusted the MCPs to improve compatibility
with residential land uses in the vicinity.® Notable features include:

Height — Project height capped at 48 feet, which is less than the 75 foot
height permitted in the General Interchange.°

Setbacks — Development activity must set back from the rear property line
a minimum of 75 feet, exceeding code requirements. The MCP achieves
the 75 foot setback by locating a preserve along the north property
boundary. Buildings exceeding two stories must set back 150 feet from the
north property line, which also exceeds code requirements."

Buffer - Rear buffer exceeds code.'?
Wall — Provided although not required because of 75 feet width of preserve
Light industrial uses not permitted — Light industrial land uses are

permissible in the General Interchange category but the list of permitted
uses does not include those uses."3

Residential uses not permitted — Residential uses are permissible in the
General Interchange category at minimum densities of 8 dwellings per acre
with potential for bonus densities up to 22 dwellings per acre. The list of
permitted uses does not include residential dwellings.

& The original request sought approval of 125,000 square feet of commercial land uses and a 44 unit hotel,
with potential to increase hotel units up to 125 units with a reduction in commercial square footage.

® Lee Plan Policies 5.1.5, 6.1.4.

10 LDC §§34-935(f)(1)d and 34-2175(b) permits heights of 75 feet in General Interchange category.

11 See LDC 34-2443 (special setback regulations to protect abutting land uses. The required 150 setback
for two story structures exceeds code required setback).

121 DC §§10-416(d)(6), 34-935(b).

31 ee Plan Policy 1.3.2.

“d.

Hearing Examiner Recommendation
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Planning and Zoning History.

The Board classified the property as General Interchange in 1989.'% In 2003, the
Board adopted the Bayshore Community Plan including the property within its
boundaries.'® The site was rezoned from AG-2 to CPD in 2006."

The property is vacant.

Character of Area

The property fronts on Bayshore Road/SR 78 in North Fort Myers east of the
interstate. Land uses along Bayshore Road feature small scale commercial
development, ranchette homesites, single family subdivisions, nurseries, and RV
parks. A sign posted on adjacent property announces pending development of a
self-storage facility.'® Several properties on Bayshore are zoned for commercial
land uses. Single family land uses and the Seminole Campground RV Park are
north of the Interchange Area.

Increased development pressure on the community and surrounding areas since
the 2006 zoning approval is evident from increased traffic on Bayshore Road. The
corridor supports a noticeable volume of truck traffic. Dump trucks and semi-tractor
trailers are prevalent among vehicles traveling the roadway.

Lee Plan
Planned developments must be consistent with the Lee Plan.'®
The property is located within the northeast quadrant of the Bayshore Road/I-75

Interchange Area.?® Interstate Highway Interchange Areas are special areas
designated for a specific primary role.?" General Interchange Areas are intended

5 Part | of the Bert J Harris, Jr. Private Property Rights Protection Act took effect on October 1, 1995.
Florida Statutes Ch. 70.001. The Act has had a chilling effect on interpreting new regulations to unfairly
burden private property and may offer some explanation why Lee Plan Policy 17.1.3 adopted in 2018
clarified community plan objectives and policies are not regulatory and require implementing land
development regulations. Without implementing LDC provisions, the Hearing Examiner must read the Lee
Plan as a whole to harmonize potentially competing policies.

61 ee County Ordinance 03-02 adopted January 9, 2003.

17 Bayshore Village Market Square CPD Zoning Resolution Z-06-046 approved August 21, 2006. The
resolution approved up to 61,000 sq. feet of commercial retail/office uses on the 8.75 acre parcel.

8 The neighboring CPD is approved for a 30,000-square-foot self-storage facility. Maximus Self-Storage.
See Staff Report Attachment O: Zoning Resolution Z-10-036 and ADD 2022-00117.

9 LDC §§34-411(a), 34-491.

20 Northeast quadrant of the interchange is designated General Interchange by the L.ee Plan Future Land
Use Map. Map 1-A.

21 Lee Plan Objective 1.3.

Hearing Examiner Recommendation
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primarily for land uses serving the traveling public including service stations,
hotels/motels, restaurants, and a range of other commercial land uses.??

Bayshore Community Plan

The Board adopted the Bayshore Community Plan in 2003. Testimony in
opposition to the request asserts the Bayshore Plan supersedes the property’s
General Interchange designation.?3 However, a plain reading of the Lee Plan does
not support this interpretation.

Lee Plan Policy 17.1.1 requires community plans to be coordinated with county-
wide and regional plans regarding population accommodation, transportation,
employment, economic development, and infrastructure needs. Further, Policy
17.1.3 notes community plans consist of “long term objectives and policies that are
not_requlatory in nature.** 1f needed, land development regulations may be
adopted to implement a community plan.”?®

The General Interchange designation must be read together with the Bayshore
Plan to achieve the Board’s legislative intent for the property.?® Interchange Areas
are intended to provide services beyond the surrounding community.

A close reading of the Bayshore Plan confirms it is no impediment to the request.
Goal 18 aspires to protect the Bayshore community’s rural character by
maintaining minimal commercial activity. Four objectives guide review of
development applications.?’

) Objective 18.1: Land Use. First and foremost, the County is directed to
ensure separation of urban and rural land uses.?® The Future Land Use

22 | ee Plan Policy 1.3.2; See also Goal 6.

2 Members of the public assert the Bayshore Community Plan supersedes the property’s General
Interchange designation. Transcript December 13, 2023.

24 Lee Plan Policy 17.1.3, (emphasis supplied). The Bayshore Community Plan does not have companion
LDC regulations implementing the plan’s policies and objectives. The Lee Plan plainly states Community
Plan policies and objectives are not regulatory unless the Board adopts land development regulations to
implement.

25 |.DC Chapter 33 is devoted to implementation of community plans. The purpose of the LDC community
planning regulations is to adopt guidelines and provisions necessary to achieve Lee Plan goals, objectives
and policies for recognized planning communities. LDC §33-1. Nearly half the community plans established
in the Lee Plan have adopted LDC regulations to implement the plan: Caloosahatchee Shores, North Olga,
Captiva, Greater Pine Island, Lehigh Acres, Upper Captiva, North Fort Myers and Page Park. The Bayshore
community is not among the communities with implementing regulations.

26 |ee Plan Policy 17.1.1.

27 The community plan objectives address Land Use, Transportation, Sewer and Water, and Parks and
Recreation.

%8 | ee Plan Objective 18.1: Land Use.

Hearing Examiner Recommendation
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Map reveals the site is surrounded by urban/suburban classified land.?®
Rural designated lands lie east of Nalle Road.

. The Bayshore Plan directs retail commercial uses to Interstate Interchange
Areas. The property has been designated General Interchange for over 30
years and zoned for commercial use since 2006.

o The Bayshore plan permits non-retail commercial uses “consistent with the
Lee Plan and LDC.™? Commercial uses are consistent with the General
Interchange category. The MCP employs enhanced buffers and setbacks
from residential land uses. Site development must meet LDC criteria or seek
deviations.

. Obijective 18.2: Transportation. This objective pertains to county road
improvements. Testimony at hearing confirms planned state road
improvements contemplate a redesign of the interchange to include a
divergent diamond configuration, signal at Wells Road, and a four lane
divided cross section for Bayshore Road. These improvements include
curbs, gutters, and offroad facilities for cyclists and pedestrians.3!

. Obijectives 18.3 and 18.4 are not applicable to the request.3?

The Lee Plan Economic Element encourages commercial uses to expand the
County’s _economic_base.®3 The proposed increase in commercial intensity
contributes to a positive business climate creating additional employment
opportunities.3 The property’s location within an Interstate Highway Interchange
Area makes it well suited for commercial uses.3®

Compatibility

One of the purposes of “planned development” zoning is to integrate development
with surrounding land uses.®®

29 Lee Plan Map 1-A. reveals the General Interchange category lies north, southwest, and west of the site.
Sub Outlying Suburban lands lie east and southeast. Conservation lands lie further south across Bayshore
Road. Sub Outlying Suburban lands continue up to a mile north of the Interchange area as well.

30 | ee Plan Policy 18.1.1.

31 Applicant PowerPoint Presentation and testimony of Ted Treesh, TR Transportation Services. The
proposed design is consistent with Policy 18.2.1 directing physical separation between state roads and
bicycle pedestrian facilities.

32 potable water and sanitary sewer service infrastructure already exists adjacent to the site. Staff Report
Attachment Q, Lee Plan Maps 4-A, 4-B. Objective 18.4 directs the County to explore constructing an
equestrian park within the community.

33 | ee Plan Objective 161.4.

34 | ee Plan Goals 6, 158, Objective 158.2, Policy 158.2.1. (Allocate adequate land on the Future Land Use
Map and in Table 1(b) to meet future commercial, industrial, agricultural, residential, and recreational needs
of residents and tourists.)

3 | ee Plan Policy 161.4.3

36 Another purpose is to provide flexibility in development design. LDC §34-612(2).

Hearing Examiner Recommendation
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Properties in_the immediate vicinity are in the General Interchange. These
properties may develop with a broad range of land uses including tourist
commercial, general commercial, and multifamily dwellings.?” Permissible
densities range from eight dwellings per acre to as high as 22 dwellings per acre.
The request expands the array of permissible commercial uses consistent with the
General Interchange designation.®® The requested uses are compatible with those
reasonably foreseeable in the General Interchange.?®

Sub-Outlying Suburban classified lands lie further east and across Bayshore Road
to the southeast.*® Lands classified Sub-Outlying Suburban are characterized by
low density residential development.

The Bayshore Community Plan requires separation between urban and rural land
uses.*’ As demonstrated above, the property and adjacent properties have an
urban/suburban classification. The closest Rural designated lands lie east of Nalle
Road. The MCP achieves the directive of separating urban and rural land uses.*?

Although classified as General Interchange, abutting property to the north includes
a single family residence. When proposed development is adjacent to a less
intense land use, the design emphasis must separate and protect the use.*® The
alternate MCPs protect residential land uses using open space, buffers, and
setbacks, specifically:44

Preserve. A 75 foot wide indigenous preserve (1.06 acre) separates
development areas from the north property line.#* Recommended
conditions require supplemental plantings to achieve a continuous visual
screen.*®

Fence/Wall. Condition requires an 8 foot high opaque fence/wall along the
south edge of preserve.

Wet Retention Areas. MCP Alternative A includes a large lake at the east
half of the site, further separating development activity from the north

87 Lee Plan Policy 1.3.2.

38 | ee Plan Goal 6, Policies 1.3.2, 6.1.7. The zoning request is consistent with emerging development
patterns in Bayshore interchange and constitutes infill development. See Lee Plan Glossary definition -
infill.

%9 Goal 6. Abutting property is slated to develop as a storage facility.

40 Conservation lands lie further south.

41 Lee Plan Objective 18.1: Land Use.

42 |_ee Plan Policies 6.1.3, 6.1.6, 6.1.7.

43 LDC §34-411(K).

44 | ee Plan Objective 18.1: The County will enforce land development regulations that ensure separation
of urban and rural land uses through implementation of open space, buffers, and setback requirements.
See also Policies 5.1.5, 6.1.6.

45 Property to the north is zoned for agriculture and developed with a single family residence.

46 Lee Plan Policy 123.2.9.

Hearing Examiner Recommendation
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property line. MCP Alternative B depicts two water detention areas flanking
the loading area of the building with similar effect.

Building Setbacks. Buildings exceeding two stories must set back 150 from
the north property line. Certain uses are restricted to the southern 400 feet
of the site.4”

Conditions governing permissible square footage and other measures protect
Wells Road residents. Remaining conditions balance uses reasonably foreseeable
in an interchange area and the community plan.4®

Notably, the Board found commercial uses compatible with surrounding
development in 2006.4° Since the 2006 finding of compatibility, the Board
approved numerous development applications in the community. Several include
suburban-type subdivisions rather than ranchettes on acreage, initiating a gradual
transition in the character of new residential land uses. Ongoing development in
Babcock Ranch has impacted the volume and character of traffic on Bayshore
Road and the I-75 interchange since 2006.

Based on the foregoing analysis, the Hearing Examiner concludes the requested
amendments are consistent with the Lee Plan. Recommended conditions achieve
necessary balance between uses reasonably foreseeable in the interchange and
the Bayshore Community Plan.

LDC

Requests to amend existing zoning approvals must comply with the LDC and other
County regulations. %°

Applicant seeks to expand permitted uses and increase permissible height.
Requested changes must meet the LDC and other County regulations or qualify
for deviations.5! “Deviations” are departures from land development regulations.5?

47 Limiting certain uses to the “southern 400 feet” maintains an approximate 220 foot separation from north
property line. Uses restricted to the southern 400 feet of the property include: Car Wash, Drive through
facilities, Food truck park, Repair shops, Group IV, Fast food restaurant, Seif-service fuel pumps, and
Vehicle and equipment dealers Group IV. Some of those uses are subject to further conditioning under the
LDC.

48 The area will change dramatically following installation of a divergent diamond interchange, four lane
divided improvements to SR 78 with an urban cross section.

4% Lee Plan Policy 6.1.4.

50 | DC §34-2: Development of County Impact means developments that may have a substantial effect upon
the health, safety, and welfare of the citizens of the County or natural resources. See also LDC §§34-
341(a), 34-411(a), 34-612(2). Lee Plan Policies 2.1.2,2.1.1, 6.1.3. The planned development district affords
flexibility in site design.

51 Development will be subject to further permitting under the LDC.

521 DC §34-2.

Hearing Examiner Recommendation
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Applicants must demonstrate each deviation enhances the planned development
and will not cause a detriment to the public.®?

Applicant requests six deviations to accommodate the proposed site design.5*
Staff recommends approval, finding the deviations advance the planned
development and protect public health, safety, and welfare.’® The Hearing
Examiner agrees with this assessment.

Applicant conducted a public information meeting at the New Hope Church on
October 26, 2002.56

The project will be subject to road, fire, and emergency services impact fees.’

Environmental/Natural Resources

Requests to rezone property may not adversely affect environmentally
critical/sensitive areas or natural resources.

Open Space/Indigenous Vegetation

The property is wooded and contains indigenous vegetation.%® As a large project,
site design must devote a minimum of 30% of the acreage to open space.*

The MCP depicts open space within buffers, preserves, and stormwater
management areas.’® A preserve consisting of approximately 1.06 acres of
indigenous vegetation serves as a natural buffer from residential land uses.®’
Applicant’s Indigenous Management Plan includes long term monitoring and
maintenance plans to ensure survival of the preserve.5

53 LDC §34-373(a)(9).

54 Applicant withdrew two of the originally requested 8 deviations. The deviations pertain to excavation
setbacks from abutting commercially zoned property, parking lot interconnections, lot width and area for
fast food and carwashes, cul-de-sacs, and buffers. The buffer deviation allows for a substitution of the 75
foot wide indigenous preserve area for the less stringent Type C or F buffer provided developer
supplements plantings after removal of exotic vegetation to achieve a continuous visual screen.

5 | DC §§34-373(a)(9), 34-377(a)(4).

5 |_ee Plan Policy 17.3.5.

57 LDC Chapter 2.

58 Staff Report Attachment J.

59 | DC §10-415. This amounts to approximately 2.63 acres.

80 See MCP. Lee Plan Objectives 77.2, 77.3, LDC §34-935(g)(4) b. The MCP provides 2.63 acres of open
space.

61 The 1.06 acre tract will be 75 feet width allowing for 125% indigenous credits allowing the project to
satisfy code requirement that 50% of open space must be comprised of native vegetation. Placement of
the preserve along the north property line minimizes impacts to the abutting residential land use. Lee Plan
Policy 77.3.5.

62 Condition 5.

Hearing Examiner Recommendation
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The preserve includes mature native vegetation and exotics.®® Staff recommends
a supplemental planting plan to compensate for gaps resulting from removal of
exotic vegetation.®* A 75 foot wide preserve area along the north property line and
proposed fence/wall effectively screen neighboring residential land uses.%®

Protected Species

The property is vacant and covered with native and exotic plant species. Despite
indigenous vegetation, the Protective Species Survey disclosed no evidence of
listed or protected species.®® The initial protected species survey noted evidence
of Gopher tortoises but none were observed during a subsequent survey.®” Staff
recommends requiring updated surveys with the development order application.5®

Wellfield Protection

The Lee Plan requires the County to protect groundwater supplies from activity
that may degrade those supplies.®® The County regulates development activity
within wellfield protection zones. Land uses/activities are subject to periodic
inspection by wellfield protection officers.”®

The property lies within travel times of a 1-Year and 5-Year Wellfield Protection
Zone and approximately 200 feet from a County Public Water Supply Well.”
Travel times represent the time it takes for a pollutant to reach a wellfield based
on groundwater flow and withdrawal models.

Certain uses have the potential to adversely impact public water supply wells if
located within the 1-Year travel time.”? Staff recommends conditions (1) ensuring
compliance with the County Wellfield Protection Ordinance and (2) prohibiting
certain uses within the 1-Year zone.”

63 Staff Report Attachment J and Conditions 4, 5.

84 Since exotic vegetation must be removed during development order permitting, Staff recommends a
conditions requiring developer to supplement the preserve with native plantings if removal of exotics results
in gaps in the screen. Lee Plan Policy 123.2.9. See Conditions 4 and 5.

85 | DC §34-411(g),(h), and (i). A deviation from the code required Type C/F buffer along the north property
line allows the 75 foot wide indigenous preserve to substitute for a planted buffer. (Deviation 6).

86Staff Report Attachment J — Environmental Staff Report. Protected species survey prepared by Bear Paws
Environmental Consulting. The report does not to say there is no wildlife on the property, only that there is
no evidence of listed or protected species onsite.

67 |nitial protected species survey conducted in August 2021 disclosed evidence of gopher tortoises. Since
the 2023 survey did not discover evidence of gopher tortoise use, staff recommends a condition for an
updated survey prior to development order approval.

68 See Condition 6. Lee Plan Policies 123.8.1, 123.8.2.

69 Lee Plan Goals 63, 123, 125 Objective 63.2, Policies 125.1.1, 125.1.2.

70 | ee Plan Policies 63.1.2, 125.1.6, LDC §14-252.

1 Staff Report Attachment I: Natural Resources. See also Lee Plan Map 4-C and LDC Appendix N.

2 d,

73 Prohibited uses in the 1-Year zone inciude; Automobile repair and service, Groups |, I, Automobile
service station, with or without gas pumps, Bus station/Depot, with fueling stations, Convenience Food and

Hearing Examiner Recommendation
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The Hearing Examiner finds the proposed amendments will not harm
environmentally critical/sensitive areas or natural resources.”* The MCP and
conditions of approval enhance the property’s environmental features by removing
exotic vegetation and preserving native vegetation.

Transportation

Zoning actions must demonstrate sufficient access to support development
intensity. Expected impacts to the road network must be addressed by existing
county regulations and conditions of approval.”

The Board approved several residential subdivisions in the Bayshore community
since adoption of the community plan. Ongoing development of Babcock Ranch
has also increased traffic on Bayshore Road/SR 78.

The MCP proposes driveway access to Wells and Bayshore Roads/SR78. Wells
Road is a two lane County maintained local road.”® Bayshore Road/SR 78 is a
two lane arterial roadway connecting I-75 to State Route 31. As a state maintained
facility, FDOT has permit authority over driveway access and location.

Applicant’'s Transportation Impact Statement (TIS) assumed project buildout in
2028.77 For the most part, the project will not adversely affect the surrounding
roadway network.”® Bayshore Road west of Wells Road is projected to operate at
a poor LOS at buildout both with and without the proposed development. This road
segment is considered a “future preexisting transportation deficiency.” As such,
under Florida law, the CPD is not responsible for mitigating impacts to the

roadway.

FDOT is conducting a PD&E study to widen Bayshore Road/SR 78 between |-75
and SR 31. The study determines right-of-way needs and cross-sections
necessary to widen the road to a four lane divided highway.”® Future improvement
to a four lane facility addresses projected level of service deficiencies.®®

Beverage store, with gas pumps, Dry cleaning, Repair shops, Group 1V, Self-service fuel pumps, Truck
stop.

7 Lee Plan 125.1.2; LDC §34-411(qg),(h).

751 DC §34-145(d).

76 Lee County Administrative Code 11-1.

77 Staff Report Attachment K: Traffic Impact Analysis for Bayshore Village by TR Transportation
Consultants, Inc. dated November 4, 2022.

8 [d.

7@ Upon completion of the PD&E Study, the project will proceed to right-of-way acquisition, design, and
construction.

80 Construction is not currently funded in FDOT'’s 5-Year Adopted Work Program. Once the PD&E study is
complete, the project will proceed to Right of Way acquisition, design, and construction. Testimony at
hearing suggests FDOT's four lane improvement will limit the property’s access to Bayshore Road to a
right-in, right-out access.

Hearing Examiner Recommendation
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Applicant’s PowerPoint demonstrates FDOT's planned cross-section is an “urban”
design with two travel lanes in each direction, raised median with curbs and gutter,
and a shared use path on each side.8' Applicant’s transportation expert testified
FDOT elected to satisfy right of way requirements from the north side of the road.8?
His testimony disclosed plans to realign Pritchett Parkway and Wells Road will
likely dictate the location of the project’'s Wells Road access.?3

In anticipation of a possible relocation of the Wells Road access, staff recommends
a condition. The condition allows an administrative adjustment of the driveway
location so long as it is no closer than 200 feet from the north property line. If
adjusted closer, the MCP must be amended via the public hearing process.84

Intersection analysis indicates three intersections along Bayshore Road will
operate at poor LOS at buildout. Specifically, Bayshore’s intersection at Pritchett
Parkway, Wells Road, and site access.®> Developer is responsible for site related
improvements necessary to address deficiencies during development order

permitting.8¢

The TIS concludes the MPD will pay its transportation impacts with road impact
fees.?” More detailed, analysis of impacts to area roadways will occur during
development order permitting.

Bayshore Road is part of the Pine Island-Hendry Trail.88 The County Walkways &
Bikeways Map depicts a shared use path along the property’s road frontage.
Testimony at hearing noted FDOT plans for SR 78 improvements include off road
bike/ped facilities.?°

Public Services and Infrastructure

Availability of public services and infrastructure must be analyzed during
rezoning.®0

81 Testimony of Jennifer Sapen, AICP and Ted Treesh, Transcript December 13, 2023.

82 Testimony of Ted Treesh Transcript December 13, 2023.

83 [d.

84 |f Wells Road access moves closer than 200 feet from the north property line, review via the public
hearing process is appropriate to re-evaluate compatibility/buffering. Wells Road is the most likely access
for deliveries and fueling trucks given project access to Bayshore Road will be restricted to right-in, right-
out turning movements following FDOT improvements to SR 78/Bayshore Road. See Condition 15.

85 Deficiencies occur during the PM peak hour from southbound delays.

8 The project will also be subject to road impact fees.

87 L ee Plan Policies 38.1.1, 38.1.5. Staff Report Attachments K, L: Traffic Impact Statement prepared by
TR Transportation Consultants, Inc. for Bayshore Village dated November 4, 2022, and Memorandum from
Md Rakibul Alam, Senior Transportation Planner to Adam Mendez, Senior Planner dated September 20,
2023.

88 ee Plan Greenways Master Plan Map 4-E.

89 Testimony of Ted Treesh, Transcript December 13, 2023

% Lee Plan Policy 2.2.1.

Hearing Examiner Recommendation
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Public services include services, facilities, capital improvements, and infrastructure
necessary to support development. The property has access to paved roads,
public water, sanitary sewer, surface water management, police, fire, and
emergency medical services.®’

Conditions

The County must administer the zoning process to minimize the impacts of
proposed land uses on adjacent property and protect natural resources.®?
Conditions must plausibly relate to anticipated impacts, and pertinent to mitigating
impacts to public health, safety, and welfare.%

The request to amend the Bayshore Village CPD is subject to several conditions
of approval. The conditions have been tailored to address anticipated project

impacts.®

The Hearing Examiner revised conditions to remove references to the LDC
provisions applicable by virtue of the first condition. The Hearing Examiner also
made minor revisions to improve clarity.

Public Participation

Several members of the public attended the public hearing before the Hearing
Examiner but only 11 spoke on the record.®

The Hearing Examiner accepted a petition signed by 138 persons as well as
several emails. These documents were unanimous in opposition to the application.
Common concerns centered on maintaining rural character, traffic impacts,
development intensity, flooding, wildlife, buffering, water quality, and building
height.%

91 | ee Plan Goals 2, 70, Objectives 2.2, 4.1, 53.1, 56.1, 56.2, 66.1, Policies 2.2.1, 56.1.4. The property is
located within the Lee County Utilities franchise area for potable water service with infrastructure adjacent
to the site. Florida Governmental Utilities Authority has infrastructure in the area with capacity to provide
sanitary sewer. Bayshore Fire District Station 131 and Emergency Medical Services dispatch Medic Station
19 are located a quarter mile from the site on Nalle Road. Law enforcement services are available from
the Lee County Sheriff Nort District offices on Pondella Road. The property has access to paved roadways
including a county maintained local road and a state maintained arterial. Staff Report Attachment F: Project
Narrative prepared by Barraco and Associates, Inc.

92 | ee Plan Policy 135.9.6; LDC §§34-145(d)(4), 34-377, 34-932.

93 .DC §34-932(c).

94 .DC §34-83(b)(4) a.3.

9 Zachary Lombardo, Esq. represented his clients Michael and Lisa Musho, who also spoke on the record.
% Also noted was effect on property values, crime, insufficient infrastructure to support development
intensity.
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Conclusion

The Hearing Examiner recommends approval of the proposed amendments to the
Bayshore Village CPD subject to conditions set forth in Exhibit B.

Findings and Conclusions

Based on the testimony and exhibits in the record, the Hearing Examiner
recommends approval of the proposed amendments to the Bashore Village CPD,
subject to conditions, and makes the following findings and conclusions:

A. The amendments to the CPD comply with the Lee Plan. Lee Plan Goals 2,
6, 18, 63, 77, 125, 158; Objectives 2.1, 2.2, 4.1, 18.1, 77.2, 125.1, 158.2,
161.4, and Policies 1.6.5, 2.1.1, 2.1.2, 2.2.1, 6.1.3, 6.1.5, 18.1.1, 39.21,
125.1.2, 125.1.3, 158.2.1, 161.4.3; Lee Plan Maps 1-A, 1-B, 2-A, 3-D, 4-A,
4-B, 4-C, Table 1(b).

B. As conditioned herein, the amended CPD:

1. Meets standards in the LDC and other regulations or qualifies for
deviations. and LDC Chapters 2, 10, 14, 34.

2. Is compatible with existing and planned uses in the surrounding area.
Lee Plan Goals 2, 6, Objectives 2.1, 2.2, and Policies 2.1.1,5.1.5,
6.1.1,6.1.4,6.1.5,6.1.6 and LDC §34-411()).

3. provides access to support the proposed development intensity. Lee
Plan Policies 6.1.1, 6.1.5, 39.2.1; and LDC §34-411(d).

4. Existing regulations and conditions of approval address expected
impacts on transportation facilities. Lee Plan Objective 39.1, Policy
6.1.5, LDC §§2-261 et seq., 10-7(b), 10-286.

5. Will not adversely affect environmentally critical areas or natural
resources. Lee Plan Goal 63, Objectives 77.2, 77.3, Policies 6.1.1,
6.1.6, 54.1.3, 61.3.6, 77.3.1, 77.3.5, 123.2.4, 1251.2, 125.1.3,
126.2.1, and Standard 4.1.4, Lee Plan Map 4-C.

6. Will be served by urban services including public water and sewer,

paved streets, police, fire and emergency services, and urban
surface water management. Lee Plan Objectives 2.1, 2.2, 4.1, 6.1,
Policies 2.2.1,6.1.1,6.1.4,53.1.5,53.1.8, 56.1.4, 151.2.3; Standards
4.1.1,4.1.2., Lee Plan Maps 4-A, 4-B.

Hearing Examiner Recommendation
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C.

The proposed uses are appropriate at the location. Lee Plan Goal 2,
Objectives 1.1, 2.1, 2.2, Policies 2.1.1, 2.2.2, 6.1.4, 6.1.7, 6.1.8, 18.1.1,
Table 1(b); and LDC §34-411.

The recommended conditions of approval and applicable regulations
provide sufficient safeguards to protect the public interest. Lee Plan Policies
5.1.5,6.14,63.1.2,77.3.1,135.9.6, LDC §34-411.

The recommended conditions are reasonably related to the impacts
expected from the proposed development. Lee Plan Goals 123, 125, 126,
Objective 126.2, Policies 5.1.5, 123.2.9, 123.8.1, 123.8.2, 125.1.6, 126.2.1,
135.9.6.

The deviations recommended for approval:

1. Enhance the objectives of the planned development; and
2. Promote the intent of the LDC to protect public health, safety, and
welfare.

Date of Recommendation: February 12, 2024.

Donna Marie|Collins
Chief Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’'s Recommendation

Exhibit A Legal Description and Vicinity Map

Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map



Exhibit A

PROPERTY DESCRIPTION

BEING A PORTION OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF
THE SOUTHWEST QUARTER OF SECTION 22, TOWNSHIP 43 SOUTH, RANGE 25 EAST,
LEE COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTH QUARTER CORNER OF SECTION 22, TOWNSHIP 43 SOUTH,
RANGE 25 EAST, LEE COUNTY, FLORIDA; THENCE ALONG THE EAST LINE OF THE
SOUTHWEST QUARTER OF SAID SECTION 22, NORTH 00°05°58” EAST, A DISTANCE OF
1,335.67 FEET TO THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SAID SECTION 22; THENCE ALONG THE SOUTH LINE OF SAID
FRACTION, NORTH 89°56°30” WEST, A DISTANCE OF 663.22 FEET TO THE SOUTHEAST
CORNER OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SAID SECTION 22; THENCE ALONG THE EAST LINE OF SAID
FRACTION, NORTH 00°00°23” WEST, A DISTANCE OF 39.91 FEET TO A POINT ON THE
NORTH RIGHT—OF—WAY OF BAYSHORE ROAD AND THE POINT OF BEGINNING OF THE
PARCEL OF [AND HEREIN DESCRIBED;

THENCE ALONG SAID RIGHT—OF—WAY, NORTH 89°43°04” WEST, A DISTANCE OF 540.25
FEET TO A POINT ON THE BOUNDARY OF ORDER OF TAKING, PARCEL 103 AS
DESCRIBED IN OFFICIAL RECORDS BOOK 1136, PAGE 443, PUBLIC RECORDS OF LEE
COUNTY, FLORIDA; THENCE ALONG SAID BOUNDARY FOR THE FOLLOWING TWO (2)
COURSES AND DISTANCES, 1) NORTH 00°16'36” EAST, A DISTANCE OF 50.00 FEET;
2) THENCE NORTH 86°05°09”" WEST, A DISTANCE OF 73.58 FEET TO A POINT ON THE
EAST RIGHT—OF—WAY LINE OF WELLS ROAD; THENCE ALONG SAID EAST LINE, NORTH

NOTES:

1. BEARINGS SHOWN HEREON ARE BASED ON THE
STATE PLANE COORDINATE SYSTEM ESTABLISHED BY
THE NATIONAL GEODETIC SURVEY FOR FLORIDA WEST
ZONE, 1983 DATUM WITH 2011 ADJUSTMENT
OBTAINED UTILIZING RTK GPS OBSERVATIONS ON
THE FDOT NETWORK AND REFER TO THE NORTH
LINE OF BAYSHORE ROAD LEE COUNTY, FLORIDA AS
BEING N 89°43°04” W.

2. DIMENSIONS SHOWN HEREON ARE IN U.S.
SURVEY FEET AND DECIMALS THEREOF.

3. THIS SKETCH AND DESCRIPTION IS NOT VALID
WITHOUT THE ORIGINAL SIGNATURE AND SEAL OR
THE DIGITAL SIGNATURE AND DIGITAL SEAL OF A
LICENSED FLORIDA SURVEYOR AND MAPPER. NO
ADDITIONS OR DELETIONS TO THIS SKETCH AND
DESCRIPTION ~ ARE  PERMITTED WITHOUT ~ THE
EXPRESSED WRITTEN CONSENT OF THE SIGNING

PARTY.
00°06°43” WEST, A DISTANCE OF 571.75 FEET TO A POINT ON THE NORTH LINE OF
THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF THE SOUTHWEST
QUARTER OF SAID SECTION 22; THENCE ALONG SAID NORTH LINE, SOUTH 89°54'08”
EAST, A DISTANCE OF 614.45 FEET TO THE NORTHEAST CORNER OF THE SOUTHWEST
QUARTER OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SAID
SECTION 22; THENCE ALONG THE EAST LINE OF SAID FRACTION, SOUTH 00°00°23"
EAST, A DISTANCE OF 628.38 FEET TO THE POINT OF BEGINNING. REVIEWED
Deu2022-00032 *NOT A SURVEY*
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Case: DCI2022-00032

Exhibit B
RECOMMENDED CONDITIONS AND DEVIATIONS

As revised by the Hearing Examiner

CONDITIONS
1. Master Concept Plan and Development Parameters
a. Master Concept Plan (MCP). Development must be substantially consistent

with the Master Concept Plans Entitled “Master Concept Plan ALT A” or
“Master Concept Plan ALT B”, last revised December 29, 2023. (Exhibits
B1 and B2).

Hearing Examiner Note: Applicant to revise MCPs consistent with
recommendations herein and update plan revision date accordingly.

Lee Plan and Land Development Code (LDC). Development must comply
with the Lee Plan and LDC except where deviations are approved herein.
Subsequent amendments to the MCP or auxiliary documentation will be
subject to further development review/approvals.

Approved Development Parameters. Development is limited to a maximum
of 92,750 square feet of non-residential floor area, to include outdoor
restaurant seating. Transferable Development Units (TDUs) may not be
utilized in conjunction with this approval. The site may develop up to 125
hotel rooms provided there is a reduction in commercial square footage as
follows: Each hotel room reduces approved commercial intensity by 120
square feet.

Hearing Examiner Note: Recommended commercial intensity reflects
staff's final recommendation at the close of hearing.

Superseding Resolution. This resolution supersedes and replaces
Resolution Z-06-046.

2. Schedule of Uses and Property Development Requlations

a.

Schedule of Uses

An asterisk (*) Indicates uses restricted to southern 400 feet of the property.
Restriction does not apply if abutting property is zoned other than residential
or agricultural.

Accessory uses and structures
Administrative offices

Exhibit B, Recommended Conditions and Deviations



Case: DCI2022-00032

Animal clinic (no outdoor runs)

ATM (Automatic Teller Machine)

Auto parts store (no installation)

Automobile repair and service, Groups |, Il (*) (subject to Condition 7)

Automobile service station, with or without gas pumps (*) (subject to
Condition 7)

Bait and tackle shop

Banks and financial establishments, Groups |, |l

Boats:

Boat parts store (limited to one)

Boat sales (subject to Condition 10)
Broadcast studio, commercial radio, and television
Building material sales
Business Services, Groups |, Il
Caretaker’s residence
Car wash, accessory or standalone (*)

Cleaning and maintenance services
Clothes stores, general
Clubs:

Commercial

Fraternal

Membership organization

Private
Computer and data processing services

Consumption on premises, indoor only {subjecttoLDC-§34-1264)

Hearing Examiner Note: Recommend deletion of highlighted text. LDC
§34-1264 applicable by virtue of condition 1.

Contractors and builders, Groups |, I
Convenience food and beverage store, with or without gas pumps and EV
charging stations (*) (subject to Condition 7)
Day care center, adult, child
Department store
Drive through facility for any permitted use (*)
Drug store, pharmacy
Entrance gates and gatehouses
Emergency operations center
EMS, fire, or sheriff's station
Essential services
Essential service facilities, Group |
Excavation:
Water retention
Farm equipment, sales, storage, rental, or service
Feed or fertilizer, mixing and sales
Fences, Walls
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Food stores, Groups |, Il

Food truck park (*) (subject to Condition 13)
Gift and souvenir shop

Hardware store

Health care facilities, Groups llI

Hobby, toy, and game shops

Hotel (subject to Condition 11)

Household and office furnishings, Groups |, II, Il
Laundromat

Lawn and garden supply store

Library

Maintenance facility (government)

Medical office

Nen-store-retatler

Hearing Examiner Note: Recommend deletion of highlighted text. The use
is repeated two lines down.

Motion picture production studio
Non-store retailers, All Groups

Package store (no related consumptibn on premises and-subjectto-LDC
§34-1263)

Hearing Examiner Note: Recommend deletion of highlighted text. LDC
§34-1263 applicable by virtue of condition 1.

Paint, glass, and wallpaper store

Parks, Groups |, Il

Parking lot:
Accessory
Park-and-ride
Temporary

Personal services, Groups I, II, Ill, & IV (Excluding Steam or Turkish Baths,
Escort Services, Palm Readers, Fortunetellers or Card Readers)

Pet services (No outdoor runs)

Pet shop (No outdoor runs)

Pharmacy

Place of worship

Plant nursery

Post office

Recreation facilities commercial, Groups |, IV (limited to gymnasiums and
health clubs)

Religious facility

Rental or leasing establishments, Groups |, I, Il

Repair shops, Groups I, II, lll, IV (*) (subject to Condition 7)

Research and development laboratories, Group Il
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Restaurants, All Groups
Restaurant, fast food (*)
Schools, commercial
Self-service fuel pumps (*) (maximum of 22 subject to Condition 7)
Signs (subject to Condition 14)
Social services, Groups |, Il
Specialty retail shops, All Groups
Storage:
Indoor
Open (subject to Condition 10)
Studios
Supermarket
Temporary uses
Theater, indoor
Transportation services, Groups I, lll (excluding bus stations and depots)
Used merchandise stores, All Groups
Variety store
Vehicle and equipment dealers, Groups I, II, Ill, IV (*) (subject to Conditions
7 and 10)
Warehouse:
Mini
Public

Uses that require Special Exception or approval through the public hearing
amendment process:

Bar or cocktail lounge

Boat storage, dry, not exceeding 18 feet above grade

Boat storage, dry, exceeding 18 feet above grade (limited to wholly within
an enclosed building not to exceed 35 feet in building height)

Food and beverage service, limited

Parking lot: Commercial

b. Property Development Requlations

Minimum Lot Area and Dimensions

Lot Area: 10,000 square feet
Lot Width: 100 feet
Lot Depth: 100 feet

Exhibit B, Recommended Conditions and Deviations
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Minimum Building Setbacks and Maximum Building Heights:

Street, public 30—feet—50 feet (Sapen
testimony 12-14-23)

Street, private 20 feet

Side (East): 15 feet

Rear (North): 25-feet 75 feet

See Conditions 10 & 11
Hearing Examiner Note: Revised to address
conflict with the record.

Uses with specific development reqgulations:
Maximum building heights:

Hotel 48 feet (see Condition 11)
All other buildings and structures 35 feet (see Condition 9)
Lot Coverage: 40 percent

3. Open Space
Development order plans must depict 30 percent open space (2.63 acres). If
subdivided, each development parcel must include a minimum of 10 percent open
space.

4, Indigenous Preserve

Development order plans must depict the indigenous preserve area as the 75-foot
wide buffer to along the north perimeter. Following removal of exotics, developer
must install native plantings must be planted to maintain proper screening along
the single-family lot abutting the property to the north. Development order plans
must depict 1.33 acres of indigenous open space in substantial compliance with
MCP Alternates A and B and consistent with the following chart:

Indigenous Credit Chart
Preserve Indigenous | Width  of | Credit | Indigenous with
Area Ac. Area % credits
Preserve 1| 1.06 75-foot 125% | 1.33
5. Indigenous Habitat Plan

Development order plans must include the following:

a. Substantial compliance with the Indigenous Management Plan, attached as
Exhibit B3
b. Schedule for completion of indigenous preservation and restoration within

five consecutive years.
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C. Map depicting location of mechanical and hand-removal of exotic
vegetation. Mechanical clearing must be limited to non-indigenous areas.

d.  Planting list for preserve area, subject to approval by County Staff.

e. Exotic removal and restoration) of indigenous habitat (supplemental
plantings must begin concurrently with improvement to land. The first
development order application must include supplemental planting plans
that are subject to County Staff approval.

6. Gopher Tortoise Survey

Prior to development order approval, the property must be re-surveyed for the
presence of gopher tortoises and their burrows. If gopher tortoises or burrows are
found, developer must submit a Gopher Tortoise Management Plan with the
Indigenous Preserve Management Plan for staff review and approval. The Gopher
Tortoise Management Plan must include details on habitat management and
provide open herbaceous foraging areas and perpetual maintenance of the habitat.
The Gopher Tortoise Management Plan must include the following:

a.

Copy of the Florida Fish and Wildlife Conservation Commission Gopher
Tortoise Permit, and if applicable, receipt of payment to County staff prior
to issuance of a Vegetation Removal Permit.

Vegetation Removal Permit to install gopher tortoise fencing and burrow
excavation prior to site work.

Gopher tortoises and commensal species located during burrow excavation
must be moved to indigenous preserves or relocated through state and
federal permits.

Number of tortoises and commensal species moved to preserves must be
reported to staff or relocated through FWC permitting.

Active and inactive gopher tortoise burrows discovered outside indigenous
preserves must be excavated and fully collapsed prior to issuance of a
Vegetation Removal Permit for clearing and filling of development area.

7. Lee County Public Water Supply Wells

a.

Wellfield Protection Ordinance. Prior to development order approval,
developer must demonstrate compliance with Lee County Wellfield
Protection Ordinance.
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Hearing Examiner Note: The above uses were not supported by staff and

removed from requested uses see Transcript December 13, 2023,
Testimony of Adam Mendez

b. Uses Subject to Further Conditioning. The following uses have the potential
to adversely impact public water supply wells and are permitted only when
in compliance with the remainder of this condition.

o Automobile repair and service, Groups | and Il
o Automobile service station, with or without gas pumps
o Convenience food and beverage store, with gas pumps
o Repair Shops, Groups IV
o Self-service fuel pumps
o Vehicle and equipment dealers
o Any use exceeding regulated substance thresholds in subsections ¢
and d.
C. Storage of Regulated Hazardous Substances. Development order plans

must depict storage location and combined sum of quantities of regulated
hazardous, toxic substances and sanitary hazards defined by the Wellfield
Protection Ordinance. Combined sum of regulated hazardous, toxic
substances and sanitary hazards within the 1-year Wellfield Protection
Zone travel time must not exceed 110 gallons if the substance is a liquid or
1,110 pounds if the substance is a solid.

d. Bulk Fuel Storage. Development Order plans must depict bulk storage of
fuel in excess of 110 gallons outside of the 1-year Wellfield Protection Zone
travel time.

e. Maintenance Plan. Development Order plans must include a Maintenance

Plan for review and approval by the County Division of Natural Resources.
The Maintenance Plan must establish:

o A quarterly containment and emergency equipment inspection
schedule performed by a qualified professional.
o Annual submission of maintenance and inspection logs and records

to the County Division of Natural Resources.

Exhibit B, Recommended Conditions and Deviations



Case: DCI2022-00032

f. Fuel Storage Systems — Secondary Containment. Development order plans
must note fuel storage systems must be constructed with secondary
containment consisting of double walled tanks and/or lines.

g. Fuel Storage Systems — Leak Detection. Development order plans must

specify fuel storage systems will be equipped with leak detection system,
alarms, and a protocol to provide for shutdown of system pending leak
investigation.

Hearing Examiner Note. The above paragraph is redundant with
paragraph 7c above. Recommend deletion.

h. Surface Water Quality Monitoring Plan. Development order plans must
include a Surface Water Quality Monitoring Plan. The Surface Water
Monitoring Plan for review and approval by the County Division of Natural
Resources. And must establish the following:

o Goals and Objectives of the Plan.

o Outfall monitoring schedule during “wet” season of June through
September and “dry” season of October through May. The County
Division of Natural Resources will establish the monitoring
constituents prior to development order approval based on the final
proposed uses.

o Baseline surface water quality monitoring data completed and
provided to the County Division of Natural Resources prior to
commencement of construction.

o Water quality monitoring data must be provided to the Division of
Natural Resources annually. The data must include a report
comparing State surface water quality standards, plots of
parameters, and recommendations. Results must be reported as an
Electric Data Deliverable (EDD) in a format approved by the Division
of Natural Resources.

o Contingency plan in the event of discovery of an exceedance of State
Surface Water Quality Standards. The Contingency Plan must
include notification to impacted residents and applicable authorities.

I Groundwater Quality Monitoring Plan. Development order submittals must
include a Groundwater Quality Monitoring Plan for review and approval by
the County Division of Natural Resources. The Groundwater Quality
Monitoring Plan must establish the following:
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. Goals and Objectives of the Plan.

. Semi-annual monitoring schedule. The monitoring constituents will
be determined by the County Division of Natural Resources prior to
development order approval based on final proposed uses.

. Groundwater monitoring wells must be installed prior to
commencement of construction, consisting of two monitoring wells
upstream and two monitoring wells downstream of the regulated
hazardous, toxic substances and sanitary hazard storage area.
Monitoring well locations and depth subject to County Division of
Natural Resources approval.

) Baseline groundwater quality monitoring data completed and
provided to County Division of Natural Resources prior to
commencement of construction.

. Groundwater quality monitoring data must be provided to the County
Division of Natural Resources annually. The data must include a
report comparing State water quality standards, plots of parameters,
and recommendations. Groundwater quality monitoring must
continue through the life of the Public Supply Well. Results must be
reported as an Electric Data Deliverable (EDD), in a format approved
by the Division of Natural Resources.

. Contingency plan in the event of discovery of an exceedance of State
Water Quality Standards. The Contingency Plan must include an
emergency plan and notification to impacted residents, applicable
authorities, and the Director of Lee County Natural Resources.

Bonding. Development Order plans must identify proposed uses and the
Wellfield Protection Officer will determine if a surety bond, performance
bond, letter of credit, or escrow agreement is required to cover the cost to
abandon and replace the public supply well in accordance with the facility’s
Operating Permit, consistent with the Wellfield Protection Ordinance.

8. Masonry Wall/Berm Combination

The following requirements must be satisfied prior to development order approval:

a.

Masonry Wall. An opaque eight-foot-high masonry wall or eight-foot-high
masonry wall and berm combination must be constructed within 25 feet of
the south side of the indigenous preserve in areas where the following is
located within 125 feet of the north property line: roads, drives, parking,
refuse and recyclable material collection areas, emergency power
generators, service areas for delivery of goods or services. The height of
the masonry wall or masonry wall/lberm combination must be measured
from the top of the nearest internal paved surface.
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e.

Alternative Materials. The wall/berm combination depicted on the MCPs
adjacent to areas not specified in Condition 8(a) may optionally utilize an
opaque composite or other non-wood wall material. Transitions between
materials must maintain the required eight foot height.

Length. The wall or wall/lberm combination must commence within 15 feet
of the Wells Road right-of-way and extend east continuously until within 15
feet of the east property line.

Exception. This condition is inapplicable if the abutting property to the north
is not utilized for single-family residential uses at time of development order
approval.

Public Hearing. Modifications to this condition requires public hearing.

9. Project Building and Structure Heights

a.

Public Hearing. Development may not exceed building and structure
heights specified herein unless approved via the public hearing process.

LDC. LDC provisions allowing additional height with increased setbacks are
inapplicable to the CPD.

Setback from North Property Line. Buildings exceeding two stories must be
set back 150 feet from the north property line.

10. High Intensity Uses

a.

Convenience Food and Beverage Stores, Fast-Food Restaurants, Car
Washes.

Except for Deviations 5 and 6, deviations from LDC §34-1353 must
be obtained through the public hearing process.

Convenience food and beverage stores and fast-food restaurants
must be set back 50 feet from public rights-of-way; this condition also
applies to restaurants with drive-through facilities.

Display, sale, rental or storage of motor vehicles, boats, recreational
vehicles, trailers, mobile homes, or equipment.

Deviations from LDC §34-1352 must be obtained through the public
hearing process.

Automotive dealerships exceeding 4 acres in size or providing multi-
story display or storage of vehicles must obtain approval through the
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1.

12.

ii.

Hotel

public hearing process. Automotive repair and service must be
located within the southern 400 feet of the property.

ltems and areas used for storage areas, display, or offered for sale
or rent must be set back a minimum of minimum of 150 feet from the
north property line and 50 feet from Wells Road right-of-way.

Hotel uses are subject to the following conditions:

a.

Maximum_Units/Conversion. Retail intensity may be converted to a
maximum of 125 hotel units at a conversion rate of 1 hotel unit per every
120-square-foot reduction in the 92,750-square-foot commercial allocation.
Transfer of commercial square footage to hotel units must be reviewed
through the administrative amendment process.

Principal Building. The project is limited to one hotel within a principal
building. Ancillary and accessory structures may be developed detached
from the principal structure.

Room Sizes. Room sizes 725 square feet and less are equivalent to one
unit. Room sizes exceeding 725 square feet are equivalent to two units.

Lock-off Accommodations. Each "keyed room" will be calculated as a
separate rental unit.

Maximum Height. Maximum permitted height for hotel use is 48 feet.
Structures accessory to the hotel are limited to a maximum permitted height
of 35 feet. If the principal building exceeds 35 feet in height, then the hotel
must be located in the southern 300 feet of the property, measured from the
Bayshore Road right-of-way. See general height provision in Condition 9.

Setbacks. Buildings must be set back a minimum of 50 feet from Bayshore
Road and Wells Road rights-of-way. Hotel uses 35 feet in height or less
must be set back a minimum of 150 feet from the north property line.

Electric Vehicle (EV) Charging. EV Charging stations may be accessory to
the hotel use, subject to development order approval.

Vehicular Trip Generation

Notwithstanding land use density/intensity conversions permitted by the LDC or
zoning conditions herein, development intensity may not exceed the trip generation
rate of 92,750 square feet of commercial retail use calculated utilizing the Institute
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14.

15.

16.

DCI2022-00032

of Transportation Engineers (ITE) Trip Generation Manual in effect at time of
development order approval.

Food Truck Park

Food truck park may be approved through the administrative amendment and
development order process. The application submittals must include a conceptual
site plan meeting minimum required details for special exception site plans in the
LDC. The application must include a project narrative setting forth the intended
operation and any other information determined necessary by the Director.

Project Signs

a. Wells Road. Ground-mounted signs on Wells Road, located greater than
300 feet from the Bayshore Road edge of pavement, are limited to
monument signs and instructional sighage not to exceed 8 feet in height.

b. Electronic Changing Message Centers (ECM). ECM signs are restricted to
areas within 50 feet of the Bayshore Road right-of-way.

C. Interior Directional Signs. Interior directional signs must comply with the
LDC.

Wells Road Access

The MCP depicts access to Wells Road in excess of 250 feet from the north
property line. The Wells Road access is subject to final design of the anticipated
FDOT reconfiguration of Wells Road. If the Wells Road access must be shifted
north due to reasons beyond the control of the developer, developer may obtain
an administrative amendment to the MCP relocating the access provided the
relocated access is no closer than 200 feet from the north property line.

State/Federal Permits

County development permits do not create rights to obtain permits from state or
federal agencies and do not create liability on the part of the County if applicant
fails to obtain requisite approvals or fulfill obligations imposed by state/federal
agencies or if applicant undertakes actions resulting in a violation of state or federal
law. Applicant must obtain applicable state/federal permits prior to commencing
development.
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DEVIATIONS

1.

Excavation Setback. Deviation #1 seeks relief from LDC §10-329, which requires
an excavation setback of 50 feet from private property lines under separate
ownership, to allow a 30-foot excavation setback from the eastern perimeter.

Hearing Examiner Recommendation: Deviation 1 approved, limited to easterly
commercially zoned property and the easterly abutting AG-2-zoned parcel fronting
Bayshore Road if the AG-2 parcel is not developed with single-family residential
uses at time of development order approval.

Commercial Parking Lot Interconnections. Deviation #2 seeks relief from LDC §10-
610(e), which requires adjacent commercial uses to provide parking lot
interconnections for automobile, bicycle, and pedestrian traffic, to allow no
interconnection with the abutting CPD approved by Resolution Z-10-036 (Maximus
Self-Storage, formerly W & W Service Park).

Hearing Examiner Recommendation: Deviation 2 approved, subject to the
following conditions:

i. The easterly parking lot interconnection on the MCPs must be made at time
of development order approval if the easterly abutting property is zoned and
developed commercial.

. If the eastern abutting property is zoned for commercial uses but is not
developed at time of development order approval, the approved
development order plans must depict a parking lot interconnection stub to
the property line. Developer must construct the parking lot interconnection
prior to receipt of a Certificate of Completion.

iii. If the eastern property is not zoned for commercial uses, developer must
construct a 24-foot-wide cross-access easement for future parking lot
interconnection. The easement language must be acceptable to the County
Attorney’s Office, executed and recorded in the Public Records prior to
approval of building permits.

Deviation #3 is withdrawn.
Minimum Lot Frontage. Deviation #4 seeks relief from LDC §34-1353(c)(1), which

requires a minimum lot width of 150 feet for fast food restaurants and car washes
to allow a 100-foot lot width.

Hearing Examiner Recommendation: Deviation 4 approved, subject to Condition
10.

Exhibit B, Recommended Conditions and Deviations



Case:

DCI2022-00032

Minimum, Lot Area. Deviation #5 seeks relief from LDC §34-1353(c)(3), which
requires a minimum lot area of 25,000 square feet for fast food restaurants and car
washes to allow a minimum lot area of 15,000 square feet.

Hearing Examiner Recommendation: Deviation 5 approved, subject to Condition
10.

Landscape Standards — Buffering Adjacent Property. Deviation #6 seeks relief
from LDC §10-416(d)(3), which requires a Type “C” or Type “F” Buffer when
commercial land uses abut residential land uses, to allow the indigenous preserve
to function as a planted buffer along the north property.

Hearing Examiner Recommendation:. Deviation 6 approved, subject to the
following condition:

a. If the preserve does not create a continuous visual screen equivalent to a
Type C or F buffer, the first development order plans must include a list of
supplemental plantings and a replanting plan, subject to approval by Lee
County staff.

Street Design - Cul-de-sacs. Deviation #7 seeks relief from LDC §10-296(k), which
requires roadways to terminate with a cul-de-sac, to allow no cul-de-sac if an

adequate turn-around is provided within the commercial outparcels in conjunction
with MCP Alternate A.

Hearing Examiner Recommendation: Deviation 7 approved, subject to the
following condition:

a. The development order application must include a letter of no objection from
the governing fire district.

Deviation #8 is withdrawn.

Exhibits to Conditions:

B1 Master Concept Plan Alternative A
B2 Master Concept Plan Alternative B
B3 Indigenous Management Plan

Exhibit B, Recommended Conditions and Deviations



SINUOUS LAKE
SHORELINE DETAIL

LAKE EDGES WILL BE SINUOUS
IN ACCORDANCE WITH LEE
COUNTY LAND DEVELOPMENT
CODE REGULATIONS

OPEN SPACE CALCULATION

REQUIRED OPEN SPACE
875ACX30%=  263AC

REQUIRED INDIGENOUS
2.63AC X 50% = 1.32AC

NORTH PROFERTY LINE.

PROPOSED PAVELENT

PRESERVE AND WALL/BERM DETAIL

1. MASONRY WALL REQUIRED WHEN ROADS, DRIVES, PARKING AREAS, REFUSE & RECYCLABLE
MATERIAL COLLECTION AREAS, EMERGENCY POWER GENERATORS, AND/OR SERVICE AREAS |
FOR DELIVERY OF GOODS OR SERVICES ARE LOCATED WITHIN 125'OF THE NORTHERN

PROPERTY LINE.

2. OPAQUE COMPOSITE OR OTHER NON-WOOD MATERIAL MAY BE USED WHEN NOTE #1 ABOVE IS I

NOT APPLICABLE.

PROVIDED OPEN SPACE
PRESERVE 1.06 AC
LAKE (2.63 X 26%) 0.66 AC
OTHER 0.91 AC

TOTAL= 2.63AC

PROVIDED INDIGENOUS
PRESERVE @ 1.06 AC
X 125% = 1.33AC

NOTES:

LAND USE: SINGLE FAMILY RESIDENTIAL

1
{
i ZONING:AG2
i

FLU: GENERAL INTERCHANGE

LAND USE: VACANT
ZONING: AG-2
FLU: GENERAL INTERCHANGE

IF SUBDIVIDED , EACH PARCEL MUST PROVIDE A
MINIMUM OF 10% OPEN SPACE.

APPLYING THE INDIGENOUS INCENTIVE CREDITS
ALLOWED BY LDC 10-415(b)(3), A RATE OF 125% IS APPLIED
DUE TO THE PRESERVE MINIMUM WIDTH OF 75' AND A
MINIMUM AREA OD ONE ACRE.

SPECIAL NOTE:

AT THE TIME OF DEVELOPMENT ORDER SUBMITTAL
THE FINAL LOCATION OF THIS INTERSECTION !
SHALL BE COORDINATED WITH ANY DEFINITIVE i
PLANS OF THE PRITCHETT PKWY REALIGNMENT {

THAT MAY EXIST AT THAT TIME.

LEGEND

PROPOSED SIGNS
() MONUMENT SIGN

(@ (3) PYLON SIGN (MAXIMUM 1 SIGN)
(@) MONUMENT SIGN

SUBDIVISION DETAIL

_ PARKING & LANDSCAPING PER LDC

LOADING / SERVICE AREA

PRESERVE

r PROJECT BOUNDARY

MINIMUM LOT DEPTH = 150"
MINIMUM LOT WIDTH = 100"

P

Z)

-

CUL DE SAC NOT REQUIRED IF
SPRINKLER SYSTEMS ARE INSTALLED

—

3 LbE COUNTLY
HE /\RH‘ 1G EXAMIHER

00 JAN -3 PH L 30

LAND USE: SINGLE FAMILY RESIDENTIAL
ZONING:AG-2
FLU: GENERAL INTERCHANGE

8'WIDE LEE COUNTY ELECTRIC

COOPERATIVE ___
i (OR 2322, PG 3047)
4 | PRESERVE TO SERVE AS LANDSCAPE BUFFER EXCEPTION 11
SUPPLEMENTAL HEDGE PLANTINGS TO BE
ADDED AS NEEDED TO CREATE A CONTINUOUS
VISUAL SCREEN AS REQUIRED BY LDC 10-416(D)(4) s
INDIGENOUS PRESERVE = 1.06 AC
(0.51 AC @ 411E1 AND 0.55 AC @ 420E2)

415 TO NEAREST INTERSECTION
>
-3

BUILDING B2
(2 STORY)

290-310' INTERSECTION
SEPARATION

[ BUILDING B3 ‘
(1 STORY)

WELLS ROAD (LOCAL ROAD)

BUFFER

g HlGH WAUBERM
COMBINATIO

N

N
w E
S
0 30 60 120

2a

BUILDING A
(2 STORY MAX)

BUILDING C
HOTEL: 4 STORY MAX
OTHER USES: 2 STORY MAX

(DEVIATION#1)

SCALE IN FEET

LAND USE: VACANT

ZONING: CPD

FLU: GENERAL INTERCHANGE &
SUB-OUTLYING SUBURBAN

30" EXCAVATION SETBACK
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ENGINEERING 7995 - SURVEYING LB-6940

PREPARED FOR

LIGHT
BAYSHORE
VILLAGE LLC &
REESERETLAND
BAYSHORE
VILLAGE LLC

PROJECT DESCRIPTION

|
LAND USE: VACANT b
ZONING:AG-2 { }
FLU: GENERAL INTERCHANGE ' |

i !
&SUB-OUTLYING SUBURBAN | |\ oo vt :

| ZONING: CPD :
| FLU: SUB-OUTLYING SUBURBAN |

[

TYPE "A" BUFFER

|

(AT DEVELOPMENT ORDER)

CONNECTION TO EASTERLY ABUTTING PROPERTY
& * 1. IF ZONED AND DEVELOPED COMMERCIAL -

PROVIDE CONNECTION
> 2. IF ZONED COMMERCIAL BUT NOT DEVELOPED -

i/’ PROVIDE PARKING LOT INTERCONNECTION
3.IF NOT ZONED COMMERCIAL - PROVIDE A 24'
CROSS-ACCESS EASEMENT

™ 12' WIDE UTILITY EASEMENT
\

(INSTRUMENT #
2006000351124) EXCEPTION 12

BAYSHORE
VILLAGE

LEE COUNTY, FLORIDA

THIS PLAN IS PRELIMINARY AND
INTENDED FOR CONCEPTUAL
PLANNING PURPOSES ONLY.

SITE LAYOUT AND LAND USE
INTENSITIES OR DENSITIES MAY
CHANGE SIGNIFICANTLY BASED

UPON SURVEY, ENGINEERING,
ENVIRONMENTAL AND/OR
REGULATORY CONSTRAINTS AND/
OR OPPORTUNITIES,

DRAWHG NOT VALID WITHOUT SEAL SWWAWNYE
©co 2023, o

FILE NAVE | 24080202-A DWG

LOCATION | JA24066'DWG\ZONIG\

PLOT DATE| TUE. 1.2-2024 - 2:16 PM

PLOTBY |ALYSSA FONTANE

CROSS REFERENCED DRAWNGS

BASEPLAN = 24068200-A DWG

I \
\

548' INTERSECTION
SEPARATION

| 233" INTERSECTION |

BAYSHORE RO

SEPARATION (ZLANEARTERIAL)

WELLS ROAD

MINIMUM LOT AREA =10,000 8F I IN THE COMMERCIAL BUILDINGS AND
) A TURN AROUND IS PROVIDED IN THE
. -/ /_ EASTERN MUSTLOT. FINALDESIGN
== = = | < MUST BE APPROVED BY THE LOCAL
INTERNAL RIGHT OF WAY PER LDG V) FIRE DEPARTMENT DURING
- - - -~ " DEVELOPMENT ORDER PERMITTING.
\ /
N o 4
150" MINIMUM LOT WIDTH FOR
PROPOSED CONVENIENCE FOOD AND
INTERNAL BEVERAGE STORE. 100'
LOT LINES MINIMUM LOT WIDTH FOR ALL
(SIDE LOT OTHER USES,
/— LINE)
AN 16,000 SF MINIMUM LOT
\—— AREA FOR FAST FOOD
BAYSHORE ROAD b
L150' MINIMUM LOT DEPTH FOR FAST FOOD, MINIMUM LOT AREA FOR

STANDALONE CAR WASH, AND CONVENIENCE
FOOD AND BEVERAGE STORE, 100' MINIMUM
LOT DEPTH FOR ALL OTHER USES.

CONVENIENCE FOOD
AND BEVERAGE STORE.
10,000 SF MINIMUM LOT
AREA FOR ALL OTHER
USES.

TYPE D BUFFER (TYPICAL FOR MOST USES) A/

25' WIDE BUFFER WITH FAST FOOD, RESTAURANTS, CAR WASHES,
CONVENIENCE FOOD & BEVERAGE STORES & AUTOMOBILE SERVICE

STATIONS CONSISTING OF:

1.

THE REQUIRED NUMBER OF TREES IS 5§ CANOPY TREES PER 100 LINEAR
FEET. THREE SABAL PALM TREES MAY BE CLUSTERED TO MEET ONE
CANOPY TREE REQUIREMENT, PALMS ARE LIMITED TO A MAXIMUM OF 50
PERCENT OF THE RIGHT-OF-WAY TREE REQUIREMENT. PALMS MUST BE
CLUSTERED AND PLANTED IN STAGGERED HEIGHTS, A MINIMUM OF
THREE PALMS PER CLUSTER, SPACED AT A MAXIMUMOF 4 FEET ON
CENTER, WITH A MINIMUM OF A FOUR FOOT DIFFERENCE IN HEIGHT
BETWEEN EACH TREE.

ALL OF THE TREES MUST BE A MINIMUM OF 14 FEET IN HEIGHT AT THE
TIME OF INSTALLATION. TREES MUST HAVE A MINIMUM OF A THREE AND
ONE-HALF INCH CALIPER AT 12 INCHES ABOVE THE GROUND AND A
SIX-FOOT SPREAD. AT INSTALLATION, SHRUBS MUST BE A MINIMUM OF
THREE GALLON, 24 INCHES IN HEIGHT AT TIME OF PLANTING AND
MAINTAINED AT A MINIMUM OF 36 INCHES IN HEIGHT WITHIN ONE YEAR
OF PLANTING. THE SHRUBS MUST BE PLANTED THREE FEET ON CENTER.

LAND USE: VACANT

|
||
{ |
ZONING:EC i i
FLU: CONSERVATION LANDS {
UPLAND i ‘
! :
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SINUOUS LAKE
SHORELINE DETAIL

LAKE EDGES WILL BE SINUOUS
IN ACCORDANCE WITH LEE
COUNTY LAND DEVELOPMENT
CODE REGULATIONS

OPEN SPACE CALCULATION

REQUIRED OPEN SPACE

8.75 AC X 30%= 2.63AC
REQUIRED INDIGENOUS

2.63 AC X 50% = 1.32AC

NCATH PROPERTY LINE

PRESERVE AND WALL/BERM DETAIL |

1. MASONRY WALL REQUIRED WHEN ROADS, DRIVES, PARKING AREAS, REFUSE & RECYCLABLE
MATERIAL COLLECTION AREAS, EMERGENCY POWER GENERATORS, AND/OR SERVICE AREAS |
FOR DELIVERY OF GOODS OR SERVICES ARE LOCATED WITHIN 125’ OF THE NORTHERN
PROPERTY LINE.

2. OPAQUE COMPOSITE OR OTHER NON-WOOD MATERIAL MAY BE USED WHEN NOTE #1 ABOVE IS
NOT APPLICABLE.

|

LAND USE: SINGLE FAMILY RES!DENTIAL
ZONING:AG-2

FLU: GENERAL INTERCHANGE

LAND USE: VACANT
ZONING: AG-2
FLU: GENERAL INTERCHANGE

PROVIDED OPEN SPACE
PRESERVE 1.08AC
LAKE (2.63 X 26%) 0.66 AC
OTHER 0.91AC

TOTAL=

2.63AC

PROVIDED INDIGENOUS
PRESERVE @ 1.08 AC
x125% = 1.33AC

415 TO NEAREST INTERSECTION

NOTES:

IF SUBDIVIDED , EACH PARCEL MUST PROVIDE A

MINIMUM OF 10% OPEN SPACE.

APPLYING THE INDIGENOUS INCENTIVE CREDITS
ALLOWED BY LDC 10-415(b)(3), A RATE OF 125% IS APPLIED
DUE TO THE PRESERVE MINIMUM WIDTH OF 75'AND A

MINIMUM AREA OD ONE ACRE.

SPECIAL NOTE:
AT THE TIME OF DEVELOPMENT ORDER SUBMITTAL i
THE FINAL LOCATION OF THIS INTERSECTION i
SHALL BE COORDINATED WITH ANY DEFINITIVE
PLANS OF THE PRITCHETT PKWY REALIGNMENT |
THAT MAY EXIST AT THAT TIME. |

LEGEND 7T

PROPOSED SIGNS

(1) MONUMENT SIGN

(@) MONUMENT SIGN

(@ (@ PYLON SIGN (MAXIMUM 1 SIGN)

- PARKING & LANDSCAPING PER LDC

LOADING / SERVICE AREA

SUBDIVISION DETAIL

PRESERVE

Fetnd e

290"-310' INTERSECTION
SEPARATION

l— PROJECT BOUNDARY

MINIMUM LOT DEPTH = 150"
MINIMUM LOT WIDTH = 100"

MINIMUM LOT AREA = 10,000 SF

i A

0o
| CUL DE SAC NOT REQUIRED IF

SPRINKLER SYSTEMS ARE INSTALLED
I IN THE COMMERCIAL BUILDINGS AND
A TURN AROUND IS PROVIDED IN THE

WELLS ROAD (LOCAL ROAD)

4 \

LAND USE: SINGLE FAMILY RESIDENTIAL
ZONING: AG-2
FLU: GENERAL INTERCHANGE

8' WIDE LEE COUNTY ELECTRIC
COOPERATIVE ___
(OR 2322, PG 3947)

PRESERVE TO SERVE AS LANDSCAPE BUFFER EXCEPTION 11

SUPPLEMENTAL HEDGE PLANTINGS TO BE
ADDED AS NEEDED TO CREATE A CONTINUOUS
VISUAL SCREEN AS REQUIRED BY LDC 10-416(D){4)

INDIGENOUS PRESERVE = 1.06 AC
(0.51 AC @ 411E1 AND 0.55 AC @ 420E2)

L

N
w E
s
030 60 120
SCALE IN FEET

_

BUILDING A

(2 STORY MAX)

BUILDING B2
(2STORY) BUILDING C
HOTEL: 4 STORY MAX

OTHER USES: 2 STORY MAX

TYPE "A" BUFFER

(DEVIATION #1)

LAND USE: VACANT
ZONING: AG-2

FLU: GENERAL INTERCHANGE

& SUB-OUTLYING SUBURBAN

i
CONNECTION TO EASTERLY ABUTTING PROPERTY

LAND USE: VACANT

ZONING: CPD

FLU: GENERAL INTERCHANGE &
SUB-OUTLYING SUBURBAN

30' EXCAVATION SETBACK

i i
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| ZONING: CPD |
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| ]
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|
i

(AT DEVELOPMENT ORDER)

N “ 1. IF ZONED AND DEVELOPED COMMERCIAL -
~. PROVIDE CONNECTION

/:’ 2.IF ZONED COMMERCIAL BUT NOT DEVELOPED -

BUFFER

1 PROVIDE PARKING LOT INTERCONNECTION

3.IF NOT ZONED COMMERCIAL - PROVIDE A 24'
CROSS-ACCESS EASEMENT

12' WIDE UTILITY EASEMENT
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OPEN SPACE CALCULATION

REQUIRED OPEN SPACE
8.75AC X 30%= 2.63AC
REQUIRED INDIGENCUS
2.63 AC X 50% = 1.32AC

PROVIDED OPEN SPACE
PRESERVE 1.06 AC | PROVIDED INDIGENOUS
LAKE (2.63 X 25%) 0.86 AC PRESERVE @ 1.06 AC
OTHER 0.91 AC X 125% = 1.33AC

TOTAL= 283AC

NOTES: APPLYING THE INDIGENOUS INCENTIVE CREDITS
ALLOWED BY LDC 10-4156(b)(3), A RATE OF 125% IS APPLIED
DUE TO THE PRESERVE MINIMUM WIDTH OF 75'AND A
MINIMUM AREA OD ONE ACRE.

i3

A

v
PRESERVE
HORTH PROPERTY LiNE

L]
LCEC, |—
EASEMENT

__________ b

HATURAL GROUND /

PRESERVE AND WALL/BERM DETAIL

PROPOSED PAYEMENT

LAND USE: SINGLE FAMILY RESIDENTIAL

ZONING:AG-2
FLU: GENERAL INTERCHANGE

LAND USE: VACANT
ZONING:AG-2
S FLU: GENERAL INTERCHANGE

1, MASONRY ¥/ALL REQUIRED WHEN ROADS, DRIVES, PARKING AREAS, REFUSE & RECYCLABLE
MATERIAL COLLECTION AREAS, EMERGENCY POWER GENERATORS, ANDIOR SERVICE AREAS
FOR DELIVERY OF GOODS OR SERVICES ARE LOCATED WITHIN 126' OF THE NORTHERN

PROPERTY LINE,

2, OPAQUE COMPOSITE OR OTHER NON-WOOD MATERJAL MAY BE USED WHEN NOTE #1 ABOVE S

NOT APPLICABLE.

SPECIAL NOTE:

AT THE TIME OF DEVELOPMENT ORDER
SUBMITTAL THE FINAL LOCATION OF THIS
INTERSECTION SHALL BE COORDINATED WITH
ANY DEFINITIVE PLANS OF THE PRITCHETT PKWY
REALIGNMENT THAT MAY EXIST AT THAT TIME,

PROPOSED SIGNS
(1) MONUMENT SIGN

(2 (3) PYLON SIGN (MAXIMUM 1SIGN)
(&) MONUMENT SIGN

BAYSHORE RD

425' TO NEAREST INTERSECTION

290-310" INTERSECTION
SEPARATION

(2-LANE ARTERIAL)

WELLS ROAD (LOCAL ROAD)

LAND USE: SINGLE FAMILY RESIDENTIAL

ZONING:AG-2
FLU: GENERAL INTERCHANGE

PRESERVE TO SERVE AS LANDSCAPE BUFFER
SUPPLEMENTAL HEDGE PLANTINGS TO BE

ADDED AS NEEDED TO CREATE A CONTINUCUS
VISUAL SCREEN AS REQUIRED BY LOC 10-416(D)4)

8'WIDE LEE COUNTY ELECTRIC

COOPERATIVE

(OR 2322, PG 3047)
EXCEPTION 11
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LAND USE: VACANT
ZONING: CFD

TYPE "D" BUFFER

TYPE D"

BUFFE

BUILDING A
(2 STORY MAX)

R

FLU: GENERAL INTERCHANGE &
SUB-QUTLYING SUBURBAN

LAND USE: VACANT
ZONING: AG-2
FLU: GENERAL INTERCHANGE
& SUB-OUTLYING SUBURBAN LAND USE: VACANT
ZONING: CPD
FLU: SUB-OUTLYING SUBURBAN

TYPE "A" BUFFER

CONNECTION TO EASTERLY ABUTTING PROPERTY
(AT DEVELOPMENT ORDER)

N 1. IF ZONED AND DEVELOPED COMMERGIAL -

AN PROVIDE CONNECTION

> 2. IF ZONED COMMERCIAL BUT NOT DEVELOPED -
4 PROVIDE PARKING LOT INTERCONNECTION

3. [F NOT ZONED COMMERCIAL - PROVIDE A 24'
CROSS-ACCESS EASEMENT

™ 12' WIDE UTILITY EASEMENT
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2006000351124) EXCEPTION 12
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OPEN SPACE CALCULATION

REQUIRED OPEN SPACE
8.75AC X 30% = 2.63AC
REQUIRED INDIGENOUS
263 AC X 50%= 1.32AC

PROVIDED OPEN SPACE
PRESERVE 1.06 AC
LAKE (2.63X 25%) 0.66 AC
OTHER 0.91AC

TOTAL= 2.63AC

PROVIDED INDIGENOUS
PRESERVE @ 1.06 AC
x 1256% = 1.33AC

NOTES: APPLYING THE INDIGENOUS INCENTIVE CREDITS
ALLOWED BY LDC 10-415(b)(3), A RATE OF 125% IS APPLIED
DUE TO THE PRESERVE MINIMUM WIDTH OF 75' AND A

MINIMUM AREA OD ONE ACRE,
|
" PRESERVE
HORTH PROPERTY LEE
g |
—~f tcee
EASBUENT
|
_____ —_ ]
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INTRODUCTION

The 9.25+ acre Bayshore Village project site is located in Section 22, Township 43S, and Range 25, of Lee
County, Florida. More specifically, the site is located at 17300 Wells Road, north of Bayshore Road (SR
78), and west of Nalle Road, in North Fort Myers, Florida. Please see the attached Project Location Map
(Exhibit A).

PROPERTY DESCRIPTION

The property is composed mainly of pine flatwoods with upland hardwood forest. The upland preserve is
located in the northernmost pottion of the site and will encompass 1.06+ acres of pine flatwoods and mixed
upland forest. The goal of this preserve management plan is to improve the condition of the uplands and
provide a natural preserve area for the flora and fauna on the property. The on-site preserve atea provides
habitat for nesting and create foraging areas for all kinds of wildlife species.

MITIGATION & MAINTENANCE PLAN

The purpose of this preserve management plan is to improve the condition of the preserve area, ensure that
preserve avea is imaintained exotic free and nuisance plants are controlled to healthy levels thru a scheduled
maintenance program, and provide a natural preserve area for the flora and fauna on the property. The on-
site preserve area provides habitat for nesting and create foraging areas for all kinds of wildlife species.
On-site enhanceiment activities will be conducted concutrently with the on-site constiuction activities.

The preserve areas will correspond to the preserve habitat depicted on the master site plan. The preserve
areas have been previous placed under a conservation easement and maintained in perpetuity, by the owner
or their successor, Exotic plants will be killed in a manner consistent with current exotic removal practices
while ensuring that neighboring plants are left unharmed and the soil left as undistarbed as possible. It is
recommended that any use of herbicides be applied by a licensed herbicide applicator, utilizing approved
methods, and best management practices. All exotics will be physically removed from the proposed
preserves; no stacking, tee-peeing, log cabin, or girdling methods will be utilized, unless otherwise
approved by County staff.

On-site enhancement activities will be conducted concurrently with the on-site construction activities.
These enhancement activities will include the hand removal of exolic and nuisance vegetation from the
upland and wetland preserve areas. The exotics to be eradicated include, but are not limited to, melaleuca
(Melaleuca quinquenervia), and Brazilian pepper (Schinus ferebinthifoloins). This program is incorporated
into a two phase process; the initial exotic removal and the subsequent annual maintenance.

The proposed mitigation areas will be enhanced through the removal of exotic species, monitored, and
maintained on a regular schedule for five years, After this time, perpetual management will include
continued removal of exotic species. The goal of the maintenance effort is to achieve less than five (5)
percent cover of exotics immediately following any maintenance and that the total exotic and nuisance
species constilute no more than five (5) percent of total cover between maintenance activities. The purpose
and intent of this plan is to ensure that the preserve areas are maintained free of exotic plants in perpetuity.
This is achieved by establishing a scheduled program to maintain the site free of exotic plants (as defined
by the latest exotic plant list published by the Florida Exotic Pest Plant Council) immediately after
maintenance and at other times the exotic and nuisance species constitute no more than 5 percent of tolal
cover,




DCI2022-00032 Lee County ePlan

DEBRIS REMOVAL

Debris and garbage in the preserve area will be removed as needed within the preserve area, No large debris
is currently located within the preserve area, Any garbage found will be removed from the preserve and
disposed of in the proper receptacles.

MITIGATION SUCCESS CRITERIA

Monitoring of the preserve area shall be conducted for a minimum of five years with annual reports
subinitted to the County. If native upland species does not achieve an 80% native coverage within the
initial two years of the monitoring, native species shall be planted in accordance with the maintenance
program, Atend of the monitoring program the entire preserve area shall contain 80% coverage of desirable
native species,

All mitigation areas will consist of no more than five percent cover by exotic and/or nuisance species at all
times. BExotic and nuisance vegetation species ate identified as those exotic species listed as CAT I and
CAT 11 by the Florida Exotic Pest Plant Council (FEPPC), The preserve areas will be managed such that
exotic/nuisance plant species do not dominate any one section of areas within the preserves, This is also
applicable to native vegetation to ensure diversity within the upland habitats, Perpetual maintenance of the
preserve areas is recommended to ensure coverage by native desirable vegetation is maintained as specified
in the permit.

MONITORING

Monitoring Methodology

The proposed monitoring of the preserve area will begin concurrently with construction and will
consist of baseline, time-zero, and annual monitoring of vegetation, wildlife, and rainfall, The
baseline monitoring repott will document conditions in the project site as they currently exist. The
time-zero report will document the counditions immediately following completion of mitigation
activities, The annual yeports will document the extent of success of the project and, if needed,
identify specific actions to be taken to improve the conditions within the project area. Sampling
transects and methodology for the baseline, time-zero, and annuval reports will utilize identical
methods of data collection from identical sampling stations. The location of the proposed sampling
stations will be taken along the edge of the preserve areas, immediately adjacent to the upland
buffesr area, A monitoring map is included as Exhibit B.

Vegetation Monitoring

Upland vegetation will be monitored prior to and following enhancement and restoration activities.
Sampling in preserve area will involve canopy, sub-canopy, and ground cover species established
within the preserve area. Species richness and a visual estimate of percent cover will be calculated
for canopy and sub-canopy stratum, The approximate locations of the sampling point locations will
be shown on the monitoring map,

Sampling point locations will be established in several locations within the preserve area. During
each monitoring event, these arcas will be walked and any exotic vegetation observed will be noted
within the report, Vegetation will be sampled in each of the areas from where the monitoring
photographs were taken; this vegetative sampling includes canopy, sub-canopy, and herbaceous
strata, :
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Wildlife Monitoring

Regular observations of wildlife will be made during the monitoring event by qualified ecologists.
Observations will consist of recording evidence and signs of wildlife (i.e., direct sightings,
vocalizations, burrows, nests, tracks, droppings, etc.).

Photographic Doctimentation

Permanent fixed-point photograph stations will be established in the preserve area providing
physical documentation of the condition and appearance of an area, as well as any changes taking
place within it. Monitoring photographs will accompany vegetation data in each report. Locations
of photograph stations will remain the same throughout the duration of the monitoring program.

Rainfall and Hydrological Monitoring

Rainfall readings will also be recorded from an official rain gauge at a near-by location. These
readings will be included in all future monitoring reports. Preserve water level data obtained
concurtrently with each monitoting even and will be included in their respective annual mitigation
monitoring reports.

MONITORING REPORTS

Concurrently with construction, the permittee will submit annual monitoring reports to the County
documenting the success of the mitigation program and general condition of the preserve area, Within 60
days of permit issuance or modification, the baseline monitoring for the preserve area will be submitted to
the County. The time-zero monitoring report will be submitted within 60 days of completion of
enhancement activities. Annual monitoring reports will include the following information:

+ Brief description of mitigation and maintenance work performed since the previous report along
with a discussion of any modifications to the mitigation or maintenance program.

» Brief description of anticipated mitigation and maintenance work to be conducted over the next
yeat.

» Results of quantitative vegetation monitoring conducted in the preserve area.

» A list of observed wildlife species,

+ Monitoring photographs taken at photograph stations within the preserve area.

» Hydrologic data and available focal rainfall data,

MAINTENANCE AND LONG-TERM MANAGEMENT

Following the complelion of the initial exotic removal effort upon the commencement of construction,
annual inspections of the mitigation area will occur for the first five (5) years. During these inspections, the
mitigation area will be traversed by a qualified ecologist. Locations of nuisance and/or exotic species will
be identified for immediate treatment with an appropriate herbicide. Any additional potential problems will
also be noted and corrective actions taken. Once exotic/nuisance species levels have been reduced to
acceptable limits (i.e., less than five percent cover), inspections of the preserve area will be conducted
annually.

Maintenance will be conducted in perpetuity to ensure that the preserve arca are free of exotic vegetation
(as currently defined by the EPPC) immediately following maintenance and that exotic and nuisance species
will constitute no more than five percent of total combined cover, A mitigation and monitoring work
schedule will be prepared, submitted, and approved by the County, prior to issuance of the vegetation
removal permit.
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Exhibit A

Project Location Map
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Exhibit B

Preserve Monitoring Map
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Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

a.

48-Hour Notice: Memorandum from Adam Mendez, Senior Planner to Donna
Marie Collins, Chief Hearing Examiner, dated December 4, 2023 (multiple pages
- 8.5"x11")

DCD Staff Report with attachments for DCI: Prepared by Adam Mendez,
Senior Planner, date received September 26, 2023 (multiple pages — 8.5"x11” &
11"x14") [black & white, color]

PowerPoint Presentation: Prepared by Lee County Staff for Bayshore Village,
DCI2022-00032 (multiple pages — 8.5"x11”) [color]

Maps: Attachment C replacement of Staff's Staff Report (4 pages — 8.5"x11")
Public Emails and Petitions: (multiple pages — 8.5"x11")

Draft Revised Conditions: (multiple pages — 8.5"x11")

Written Submissions: Email from Adam Mendez, to Olga Ramos, Hearing
Examiner, Maria Perez, Jamie Princing, Zsuzsanna Weigel, Neale Montgomery,
Esq., Camryn Siverson, Nicholas DeFilippo, Joseph Sarracino, and Ronald Inge,

dated Thursday, December 21, 2023, 2:16 PM (multiple pages — 8.5"x11") {post
hearing submittal}

APPLICANT EXHIBITS

a.

48-Hour Notice: Email from Olga Ramos to Hearing Examiner and Maria Perez,
with copies to Jose Adams, Esq., and Lee Werst, dated December 11, 2023, 10:48
AM (multiple pages — 8.5"x11")

PowerPoint Presentation: Prepared for Bayshore Village CPD, DCI2022-00032,
dated December 13, 2023 (multiple pages — 8.5"x11") [color]

Revised Uses: Page 2 of Exhibit 2 of Adam Mendez’s December 4, 2023, Letter
to Hearing Examiner (1 page — 8.5"x11")

PowerPoint Presentation: Prepared for Bayshore Village CPD, DCI2022-00032,
dated December 14, 2023 (multiple pages — 8.5"x11”) [color]

Written Submissions: Email from Olga Ramos, to Hearing Examiner and Maria
Perez, with copies to Neale Montgomery, Esq., Adam Mendez, Camryn Siverson,

Exhibit C, Exhibits Presented at Hearing
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Nicholas DeFilippo, and Joseph Sarracino (2 pages — 8.5"x11”) {post hearing
submittal}

5. Written Submissions (Second): Email from Laurie L. Plue, to Hearing Examiner,
with copies to Neale Montgomery, Esq., Adam Mendez, Jennifer Sapen, Carl
Barraco, Alyssa Barraco, R. Brewer, Dawn Russell, Ron Inge, and Olga Ramos (2
pages — 8.5"x11” and 4 pages — 11"x17")) {post hearing submittal}

OTHER EXHIBITS

Steven Brodkin

1. Presentation: (multiple pages — 8.5"x11")

Zachary Lombardo, Esq.

1. PowerPoint Presentation: Prepared for Objection to Bayshore Village CPD,
DCI2022-00032, on behalf of Lisa and Michael Musho, Adjacent Property Owners
of 17350 Wells Road; and Transcript for Case #DCI2005-00100 (multiple pages —
8.5"x11") [color]

2. Letter: From Zachary W. Lombardo, Esq., to Adam Mendez, Senior Planner with
lee County Department of Community Development, dated September 12, 2023
(multiple pages — 8.5"x11")

Lisa Musho

1. Noise Abatement Part 2: State DOTs Study New Noise Wall Options, dated
November 18, 202 (multiple pages — 8.5"x11")

Nathan Poole, PE

1. Résumé: For Nathan Poole, PE (1 page — 8.5"x11")

2. Letter: From Nathan Poole, PE, to Adam Mendez, Senior Planner with lee County
Department of Community Development, dated September 12, 2023 (multiple
pages — 8.5"x117)

Susan Swift

1. Folder: Susan Swift's Profile and Planning Report (multiple pages — 8.5"x11”)

Exhibit C, Exhibits Presented at Hearing
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County Staff:

1.

2.

8.

Exhibit D

HEARING PARTICIPANTS

Brandon Dunn
Nick DeFilippo
Marcu Evans
Phil Gillogly
Adam Mendez
Brian Roberts
Camryn Siverson

Lee Werst

Applicant Representatives:

1.

2.

7.

8.

Carl A. Barraco

Ron Inge

W. Kirk Martin

Neale Montgomery, Esq.
Jennifer Sapen

Barrett Stejskal

Nelson Taylor

Ted Treesh

Public Participants:

1.

2.

Steven Brodkin

Calvin Buckmaster

Exhibit D, Hearing Participants
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3. Gennifer Griffis

4. Trinda Griffis

5. Benjamin Hofland

6. Zachary Lombardo, Esq.
7. Lisa Musho

8. Michael Musho

9. Nathan Polle

10.  Susan Swift

11.  Cathy Queen

Exhibit D, Hearing Participants
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Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A.

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

Participants may not submit documents to the Board of County Commissioners
unless they were marked as Exhibits by the Hearing Examiner. Documents must
have the Exhibit number assigned at hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A.

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information
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OPEN SPACE CALCULATION

REQUIRED OPEN SPACE

8.75 AC X 30% = 2.63AC
REQUIRED INDIGENOUS
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PRESERVE AND WALL/BERM DETAIL

1. MASONRY WALL REQUIRED WHEN ROADS, DRIVES, PARKING AREAS, REFUSE & RECYCLABLE
MATERIAL COLLECTION AREAS, EMERGENCY POWER GENERATORS, AND/OR SERVICE AREAS
FOR DELIVERY OF GOODS OR SERVICES ARE LOCATED WITHIN 125' OF THE NORTHERN

PROPERTY LINE.

2, OPAQUE COMPOSITE OR OTHER NON-WOOD MATERIAL MAY BE USED WHEN NOTE #1 ABOVE IS

NOT APPLICABLE.

PROVIDED OPEN SPACE
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NOTES:
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OPEN SPACE CALCULATION

REQUIRED OPEN SPACE

8.75 AC X 30% = 263 AC
REQUIRED INDIGENOUS

263 AC X 50% = 1.32AC

NOTES: APPLYING THE INDIGENOUS INCENTIVE CREDITS
ALLOWED BY LDC 10-415(b)(3), A RATE OF 125% IS APPLIED
DUE TO THE PRESERVE MINIMUM WIDTH OF 75'AND A
MINIMUM AREA OD ONE ACRE.
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Conditions

All references to uses are as defined or listed in the Lee County Land Development Code
(LDC).

(1) Master Concept Plan and Development Parameters

a. Master Concept Plan. Development of the subject property must be substantially
consistent with the one-page Master Concept Plan Entitled “Master Concept Plan ALT
A” or “Master Concept Plan ALT B”, last revised 9/27/2023 and attached hereto as
Attachment D.
Staff Note: Applicant to prepare revised MCPs consistent with recommendations
herein, date referenced above to be updated accordingly.

b. Development Parameters. Development is limited to a maximum of 92,750 square feet
of non-residential floor area, including any outdoor restaurant seating. Transferable
Development Units (TDUs) may not be utilized in conjunction with this approval.

c. Compliance with Lee Plan and LDC. Development must comply with all the
requirements of the Lee Plan and LDC at the time of local development order approval,
except as may be granted by deviation as part of this planned development.
Subsequent amendments to the Master Concept Plan or its auxiliary documentation
attached thereto are subject to the planned development amendment process
established by the Land Development Code.

d. Superseding Resolution. Resolution Z-06-046 is hereby superseded and replaced with
this amended resolution.

(2) Schedule of Uses and Property Development Regulations

a. Schedule of Uses

(*) Indicates uses restricted to southern 400 feet of the subject property. Locational
restrictions no longer apply if the abutting northern property is zoned for uses other
than residential or agricultural.

Accessory uses and structures

Administrative offices

Animal clinic (no outdoor runs)

ATM (Automatic Teller Machine)

Auto parts store (no installation)

Automaobile repair and service, Groups | and Il (*) (subject to Condition 7)
Automobile service station, with or without gas pumps (*) (subject to Condition 7)
Bait and tackle shop

Banks and financial establishments, Groups | and II

Boats:
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Boat parts store (limited to one)

Boat sales (subject to Condition 10)
Broadcast studio, commercial radio and television
Building material sales
Business Services, Groups | and Il
Caretaker’s residence
Car wash, accessory or standalone (*)

Cleaning and maintenance services
Clothes stores, general
Clubs:

Commercial

Fraternal

Membership organization

Private
Computer and data processing services
Consumption on premises, indoor only (subject to LDC §34-1264)
Contractors and builders, Groups |, and Il
Convenience food and beverage store, with or without gas pumps and EV charging
stations (*) (subject to Condition 7)

Day care center, adult, child

Department store

Drive through facility for any permitted use (*)
Drug store, pharmacy

Entrance gates and gatehouses

Emergency operations center

EMS, fire or sheriff’s station

Essential services

Essential service facilities, Group |
Excavation:

Water retention
Farm equipment, sales, storage, rental or service
Feed or fertilizer, mixing and sales
Fences, Walls
Food stores, Groups | and Il
Food truck park (*) (subject to Condition 13)

Gift and souvenir shop

Hardware store

Health care facilities, Groups IlI

Hobby, toy and game shops

Hotel (subject to Condition 11)

Household and office furnishings, Groups I, Il and IlI
Laundromat

Lawn and garden supply store

Library

Maintenance facility (government)

Medical office

Non-store retailer

Motion picture production studio

Nonstore retailers, All Groups

Package store (no related consumption on premises and subject to LDC §834-1263)
Paint, glass and wallpaper store
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Parks, Groups | and Il
Parking lot:
Accessory
Park-and-ride
Temporary
Personal services, Groups |, Il, lll & IV (Excluding Steam or Turkish Baths, Escort
Services, Palm Readers, Fortunetellers or Card Readers)
Pet services (No outdoor runs)
Pet shop (No outdoor runs)
Pharmacy
Place of worship
Plant nursery

Post office

Recreation facilities commercial, Group | and 1V (limited to gymnasiums and health
clubs)

Religious facility

Rental or leasing establishments, Groups |, II, and llI

Repair shops, Groups I, Il, Ill, and IV (*) (subject to Condition 7)

Research and development laboratories, Group Il
Restaurants, All Groups
Restaurant, fast food (*)
Schools, commercial
Self-service fuel pumps (*) (limited to a maximum of 22 and subject to Condition 7)
Signs (subject to Condition 14)
Social services, Groups | and Il
Specialty retail shops, All Groups
Storage:

Indoor

Open (subject to Condition 10)
Studios
Supermarket
Temporary uses
Theater, indoor
Transportation services, Groups Il and Il (excluding bus stations and depots)
Used merchandise stores, All Groups
Variety store
Vehicle and equipment dealers, Groups |, Il, lll, and IV (*) (subject to Conditions 7
and 10)
Warehouse

Mini
Public

Uses that must be expressly obtained through the special exception or public
hearing amendment process:

Bar or cocktail lounge

Boat storage, dry, not exceeding 18 feet above grade

Boat storage, dry, exceeding 18 feet above grade (limited to wholly within an enclosed
building not to exceed 35 feet in building height)

Food and beverage service, limited
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Parking lot: Commercial

b. Property Development Requlations

Minimum Lot Area and Dimensions

Lot Area: 10,000 square feet
Lot Width: 100 feet
Lot Depth: 100 feet

Minimum Building Setbacks and Maximum Building Heights:

®3)

(4)

Street, public 30 feet

Street, private 20 feet

Side (East): 15 feet

Rear (North): 25 feet

Uses with specific development regulations: See Conditions 10 & 11
Maximum building heights:

Hotel 48 feet (see Condition 11)
All other buildings and structures 35 feet (see Condition 9)
Lot Coverage: 40 percent

Open Space

Prior to the issuance of the first development order, the development order plans must
depict 30 percent open space (2.63 acres). If subdivided, individual development parcels
must include a minimum of 10 percent open space.

Indigenous Preserve

Prior to the issuance of the first development order, the development order plans must
depict the indigenous preserve area as the 75-foot buffer to along the north perimeter.
If exotics are removed, native plantings must be planted to maintain proper screening
along the single-family lot abutting the subject property to the north. The development
order plans must also depict a total of 1.33 acres of indigenous open space in substantial
compliance with Master Concept Plan Alternates A and B, dated September 27, 2023
per the following breakdown:

Indigenous Credit Chart
Preserve Indigenous Width of Credit
Area Ac. Area % Indigenous with credits
Preserve 1 1.06 75-foot 125% 1.33

Staff Note: Applicant to prepare revised MCPs consistent with recommendations
herein, date referenced above to be updated accordingly.
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(5) Indigenous Habitat Plan

Prior to the issuance of the first development order, the development order plans must
demonstrate the following:

a.

Substantial compliance with the Indigenous Management Plan, attached as
Attachment J, Exhibit B.

A schedule for the indigenous preservation and restoration to be completed
within five consecutive years.

A map depicting where mechanical and hand-removal methods of exotic
vegetation removal will be located. Mechanical clearing must be limited to non-
indigenous areas.

An appropriate planting list for the preserve area, approved by Lee County Staff.

Exotic removal and restoration (supplemental plantings) of indigenous habitat to
begin concurrently with improvements to land, which must be provided at time of
local development order application. The supplemental planting plans must be
approved by Lee County Staff.

(6) Gopher Tortoise Survey

Prior to local development order approval, the property must be re-surveyed for the
presence of gopher tortoises and their burrows, and, if found, a gopher tortoise
management plan must be submitted as part of the indigenous preserve management
plan for review and approval. The gopher tortoise management plan must include details
on habitat management to provide open herbaceous foraging areas, and how the habitat
will be maintained in perpetuity. The management should also include the following
details pertaining to site work:

a.

b.

C.

A copy of the Florida Fish and Wildlife Conservation Commission Gopher
Tortoise Permit and receipt of payment, if applicable, must be submitted to the
staff prior to issuance of a Vegetation Removal Permit.

A Vegetation Removal Permit to install gopher tortoise fencing and burrow
excavation must be obtained prior to any site work.

Any gopher tortoises and commensal species located during burrow excavation

must be moved to appropriate indigenous preserves or relocated through state
and federal permits.
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d. The number of tortoises and any commensal species moved to preserves must
be reported to staff or relocated through FWC permitting.

e. All active and inactive gopher tortoise burrows located outside of the indigenous
preserves must be excavated and fully collapsed prior to issuance of a
Vegetation Removal Permit for clearing and filling of the development area.

(7) Lee County Public Water Supply Wells

A.

Prior to local development order approval, the developer must demonstrate
compliance with the Lee County Wellfield Protection Zone Ordinance and identify the
proposed use(s). The following uses are not permitted within the 1-year or 5-year
Wellfield Protection Zone travel time, as depicted by Lee Plan Map 4-C.

e Truck stop with or without gas pumps
e Laundry and dry cleaning, Groups | and I

The following uses have the potential to adversely impact the proximate public water
supply wells and are therefore only permitted on the subject property when in
compliance with the remainder of this condition.

e Automobile repair and service, Groups | and I

e Automobile service station, with or without gas pumps

e Convenience food and beverage store, with gas pumps

o Repair Shops, Groups IV

e Self-service fuel pumps

¢ Vehicle and equipment dealers

e Any use exceeding the regulated substance thresholds in subsections C and D

Prior to local development order approval, the plans must depict the storage location
and combined sum of all quantities of regulated hazardous, toxic substances and
sanitary hazards as defined by the Wellfield Protection Ordinance. The combined
sum of regulated hazardous, toxic substances and sanitary hazards must not exceed
110 gallons if the substance is a liquid or 1,110 pounds if the substance is a solid
within the 1-year Wellfield Protection Zone travel time.

Prior to local development order approval, the plans must depict bulk storage of fuel,
in excess of 110 gallons, outside of the 1-year Wellfield Protection Zone travel time.

Prior to local development order approval, the developer must provide a Maintenance

Plan for review and approval by the Lee County Division of Natural Resources. At a
minimum, the Maintenance Plan must establish:
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e A quarterly containment and emergency equipment inspection schedule
performed by a qualified professional.

¢ All maintenance and inspections logs and records must be provided to Lee
County Division of Natural Resources annually.

F. Prior to local development order approval, the plans must note that fuel storage
systems must be constructed with secondary containment consisting of double walled
tanks and/or lines.

G. Prior to local development order approval, the plans must note that fuel storage
systems equipped with leak detection system, with appropriate alarms and protocol
to provide for shutdown of system pending leak investigation will be implemented.

H. During construction the combined sum of regulated hazardous, toxic substances and
sanitary hazards, as defined by the Wellfield Protection Ordinance, must not exceed
110 gallons if the substance is a liquid or 1,110 pounds if the substance is a solid
within the 1-year Wellfield Protection Zone travel time.

I.  Prior to local development order approval, the developer must provide a Surface
Water Quality Monitoring Plan for review and approval by the Lee County Division of
Natural Resources. At a minimum, the Surface Water Monitoring Plan must establish
the following:

o The overall Goals and Objectives of the Surface Water Quality Monitoring Plan.

¢ An outfall monitoring schedule during “wet” season of June through September
and “dry” season of October through May. The monitoring constituents will be
determined prior to issuance of local development order by the Lee County
Division of Natural Resources based on the final uses proposed.

e Baseline surface water gquality monitoring data will be included in the monitoring
plan and must be completed and provided to Lee County Division of Natural
Resources prior to commencement of construction.

e Water quality monitoring data must be provided to the Division of Natural
Resources annually and must include a report with a comparison of State
surface water quality standards, plots of parameters, and recommendations.
Results must be reported as an Electric Data Deliverable (EDD), in a format
approved by the Division of Natural Resources.

e A contingency plan in the event an exceedance of State Surface Water Quality
Standards is discovered. This plan must include notification to impacted
residents and applicable authorities.

J. Priorto local development order approval, the developer must provide a Groundwater
Quiality Monitoring Plan for review and approval by the Lee County Division of Natural
Resources. At a minimum, the Groundwater Quality Monitoring Plan must establish
the following:
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e The overall Goals and Objectives of the Groundwater Quality Monitoring Plan.

¢ A semi-annual monitoring schedule. The monitoring constituents will be
determined prior to issuance of local development order by the Lee County
Division of Natural Resources based on the final uses proposed.

e Groundwater monitoring wells must be installed prior to commencement of
construction, consisting of two monitoring wells upstream and two monitoring
wells downstream of the regulated hazardous, toxic substances and sanitary
hazard storage area, with locations and depths subject to Lee County Division of
Natural Resources approval.

e Baseline groundwater quality monitoring data will be included in the monitoring
plan and must be completed and provided to Lee County Division of Natural
Resources prior to commencement of construction.

¢ Groundwater quality monitoring data must be provided to the Lee County
Division of Natural Resources annually and must include a report with a
comparison of State water quality standards, plots of parameters, and
recommendations. Groundwater quality monitoring must continue through the
lifetime of the Public Supply Well. Results must be reported as an Electric Data
Deliverable (EDD), in a format approved by the Division of Natural Resources.

e A contingency plan in the event an exceedance of State Water Quality
Standards is discovered. This plan must include an emergency plan and
notification to impacted residents, applicable authorities, and the Director of Lee
County Natural Resources.

K. Bonding. Prior to local development order approval, the Development Order plans
must identify the proposed use and the Wellfield Protection Officer will determine if a
surety bond, performance bond, letter of credit, or escrow agreement is required to
cover the cost to abandon and replace the public supply well in accordance with the
facility’s Operating Permit, as outlined in the Wellfield Protection Ordinance.

(8) Masonry Wall/Berm Combination

Prior to any local development order approval, the following wall requirements must be
met:

A. A completely opaque 8-foot-high masonry wall or 8-foot-high masonry wall and
berm combination must be provided within 25 feet of the south side of the
indigenous preserve area where roads, drives, parking areas, refuse and
recyclable material collection areas, emergency power generators, service areas
for delivery of goods or services are located within 125 feet of the north property
line. The height of the masonry wall or masonry wall/berm combination must be
measured from the top of the nearest internal paved surface.
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B. The 8-foot-high wall/berm combination depicted on the Master Concept Plans
adjacent to areas not specified in Condition 8(a) may optionally utilize a
completely opague composite or other non-wood wall material. Any transition
between materials must maintain the required height.

C. The wall or wall/berm combination must commence within 15 feet of the Wells
Road right-of-way and extend east continuously until within 15 feet of the eastern
MCP boundary line.

D. Condition 8 is null and void if the northern abutting property is not utilized for
single-family residential uses at time of local development order approval. Any
moadifications to reduce this condition requires public hearing.

Staff Note: Applicant to prepare revised MCPs to include the general location and
proposed height of the wall or wall/lberm combination, with appropriate annotations,
consistent with recommendations herein.
(9) Project Building or Structure Height
A. The building and structure heights specified herein may not be exceeded without
obtaining approval through the public hearing process. The provisions of LDC
Section 34-2174, additional permitted height when increased setbacks provided,

may not be utilized within the planned development.

B. All buildings exceeding two stories must be setback 150 feet from the north property
line.

(10) High Intensity Uses
This condition pertains the following uses:
a. Convenience Food and Beverage Stores, Fast-Food Restaurants, Car Washes.

i. Except for Deviations 5 and 6 contained herein, deviations from LDC
Section 34-1353 must be sought through the public hearing process.

i.  Convenience food and beverage stores and fast-food restaurants must
be set back 50 feet from any public right-of-way; this condition also

applies to any restaurant with a drive-through facility.

b. Display, sale, rental or storage for motor vehicles, boats, recreational vehicles,
trailers, mobile homes or equipment.

Page 9 of 13



i.  Deviations from LDC Section 34-1352 must be sought through the public
hearing process.

ii.  Automotive dealerships exceeding 4 acres in size or providing multi-story
display or storage of vehicles must receive approval through the public
hearing amendment process to ensure consistency with the LDC and Lee
Plan. All automotive repair and service must be located within the
southern 400 feet of the subject property.

iii.  Allitems and areas used for storage areas, display, or offered for sale or
rent must be set back a minimum of minimum of 150 feet from the north
property line and 50 feet from Wells Road right-of-way.

(11) Hotel Use
The development of a hotel on the subject property is subject to the following conditions:

A. Maximum Units/Conversion. Retail intensity may be converted to a maximum of
125 hotel units at a conversion rate of 1 hotel unit per every 120-square-foot
reduction of the 92,750-square-foot intensity allocation. The transfer of retail
intensity to hotel units must be reviewed through the administrative amendment
process.

B. Principal Building. The project is limited to one hotel within one principal building.
Ancillary and accessory structures may be developed detached from the
principal structure.

C. Room Sizes. Room sizes 725 square feet and less are equivalent to one unit.
Room sizes exceeding 725 square feet are equivalent to two units.

D. Lock-off Accommodations. Where lock-off accommodations are provided, each
"keyed room" will be calculated as a separate rental unit.

E. Maximum Height. The maximum permitted height for a hotel use is 48 feet,
accessory structures are limited to a maximum permitted height of 35 feet. If
the principal building exceeds 35 feet in height, then it must be located in the
southern 300 feet of the subject property, as measured from the Bayshore
Road right-of-way. Buildings must be set back a minimum of 50 feet from the
Bayshore Road and Wells Road rights-of-way. A hotel use 35 feet in height or
less must be set back a minimum of 150 feet from the north property line and
50 feet from the Bayshore Road right-of-way. See Condition 9, general height
provision.
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(12)

(13)

(14)

(15)

F. Electric Vehicle (EV) Charging. EV Charging stations may be provided as
accessory to the hotel use, subject to local development order approval.

Project Vehicular Trip Generation

Regardless of any land use density/intensity conversion allowed per the Land
Development Code or zoning condition specific to this development, the development is
allowed a maximum calculated development intensity with respect to new trip generation
utilizing the following development scenario based upon the Institute of Transportation
Engineers (ITE) Trip Generation Manual in effect at time of local development order:
92,750 square-feet commercial retail.

Food Truck Park

The principal use of a food truck park may be approved through the administrative
amendment and local development order process. The application must be
accompanied by a conceptual site plan meeting the minimum required details for special
exception site plans in LDC Section 34-202. The application must include a project
narrative of the intended operation and any other information determined necessary by
the Director.

Project Signage

A. Ground-mounted signs on Wells Road, located greater than 300 feet from the
Bayshore Road edge of pavement, are limited to monument signs and
instructional signage not to exceed 8 feet in sign height.

B. The Electronic Changing Message Center (EMC) sign type is limited to locations
within 50 feet of the Bayshore Road right-of-way.

C. Interior directional signs will be governed by the Land Development Code.
Project Access to Wells Road

The project access to Wells Road is depicted in excess of 250 feet from the north
property line on the approved Master Concept Plans and is subject to final design of the
anticipated Wells Road reconfiguration. In the event the project access must be shifted
north due to reasons beyond the control of the developer, an administrative amendment
to relocate this access point may be considered if the relocated access point is no closer
than 200 feet from the north property line.
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Deviations

Deviation #1:

Seeks relief from LDC 810-329, which requires an excavation setback of 50 feet from any
private property line under separate ownership, to allow a 30-foot excavation setback from
the eastern perimeter.

This deviation is APPROVED, subject to the condition that the reduction applies to easterly
commercially-zoned property, and the easterly abutting AG-2-zoned parcel fronting Bayshore
Road, if the parcel is not developed with single-family residential uses at time of local
development order approval.

Deviation #2:

Seeks relief from LDC 810-610(e), which requires adjacent commercial uses to provide
parking lot interconnections for automobile, bicycle and pedestrian traffic, to allow no
interconnection with the abutting northeastern CPD approved by Resolution Z-10-036
(Maximus Self-Storage, f.k.a W & W Service Park).

This deviation is APPROVED, subject to the following conditions:

i.  The easterly parking lot interconnection annotated on the Master Concept Plans
must be made at time of local development order if the easterly abutting property
is zoned and developed commercial.

ii. If the eastern abutting property is zoned for commercial uses, but is not
developed at time of local development order approval for the subject property,
a parking lot interconnection stub must be made to the property line and depicted
on the approved development order plans.

ii. If the property is not zoned for commercial uses, a 24-foot-wide cross-access
easement must be provided for future parking lot interconnection. The easement
language must be acceptable to the County Attorney’s Office and executed and
recorded in the Public Records prior to approval of any building permit for
commercial uses on the property.

Deviation #3:

Seeks relief from LDC §10-415(b)(1)b.4. which requires developments greater than five acres
in size that abut an arterial or collector road and that have existing native trees within 50 feet
of the right-of-way to be designed to provide a 50-foot right-of-way buffer for tree preservation,
to instead allow buffer requirements of Chapters 10 and 34 to override. The project is meeting
it's preservation requirements in accordance with 10-415(b)(1)a.; therefore, subsection (LDC
§10-415(b)(1)b.) is not applicable.
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This Deviation is WITHDRAWN.
Deviation #4:

Seeks relief from LDC §34-1353(c)(1), which requires a minimum lot width of 150 feet for fast
food restaurants and car washes to allow a 100-foot lot width.

This Deviation is APPROVED, subject to Condition 10.
Deviation #5:

Seeks relief from LDC §34-1353(c)(3), which requires a minimum lot area of 25,000 square
feet for fast food restaurants and car washes to allow a minimum lot area of 15,000 square
feet.

This Deviation is APPROVED, subject to Condition 10.
Deviation #6:

Seeks relief from LDC §10-416(d)(3), which requires a Type “C” or Type “F” Buffer when a
commercial land use abuts a residential land use, to allow the indigenous preserve to function
as a planted buffer along the north property.

This Deviation is APPROVED, subject to the following condition:

a. Inthe eventthe proposed preserve does not create a continuous visual screen equivalent
to a Type C or F buffer, then prior to the issuance of the first development order, the
development order plans must provide a list of supplemental plantings and a replanting
plan, subject to approval by Lee County staff.

Deviation #7:

Seeks relief from LDC 810-296(k), which requires all roadways to be terminated with a cul-
de-sac, to allow no cul-de-sac if an adequate turn-around is provided within the commercial
outparcels in conjunction with MCP Alternate A only.

This deviation is APPROVED, subject to the following condition:

a. Prior to local development order approval, a letter of no objection must be provided from
the fire district having jurisdiction.

Deviation #8:

Seeks relief from LDC 810-296(e)(1)i.1.ii, which requires a 12-foot-wide wide pedestrian
facility and a 5-foot-wide bike lane, to allow no sidewalk or bike lane on Bayshore Road.

This deviation is WITHDRAWN.
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Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT
Case Number: DCI2022-00032
Case Name: Bayshore Village
Case Type: Planned Development Amendment
Area to be Amended: 8.75 Acres
Sufficiency Date: February 13, 2023
Hearing Date: October 11, 2023

REQUEST:

Carl Barraco, P.E., on behalf of Light Bayshore Village, LLC and Reeseretland Bayshore Village, LLC,
has filed an application to amend the Bayshore Village Market Square Commercial Planned
Development (CPD) approved by Resolution Z-06-046, to increase development intensity from a
maximum of 61,000 square feet (+6,971 square feet per acre) to a maximum of 137,500 square feet
(£15,714 square feet per acre) and 125 hotel units.2 The proposed schedule of uses expands beyond
previously permitted retail, office and restaurant uses, including uses largely permitted in the General
Commercial (CG) Conventional District.

The subject property is comprised of 8.75 acres and is located at 17300 Wells Road, Bayshore
Community Plan Area (Commissioner District #5). The applicant has indicated the property’s current
STRAP Number is 22-43-25-00-00023.0000. A legal description, sketch and boundary survey of the
subject property are attached as Attachment B of this report.

SUMMARY:

The Bayshore Community Plan desires to preserve the existing rural residential, agricultural and
equestrian oriented character of the community. The subject property is located in the General
Interchange Future Land Use Category.® Properties to the north, along Wells Road, are within the
General Interchange and Sub-Outlying Suburban Future Land Use Categories and are utilized for
residential purposes. Staff has evaluated the surrounding area and the concentration of intensity
approved within other General Interchange areas® and recommends that the increase in intensity be
limited to 10,000 square feet per acre with an intensity conversion opportunity for a maximum of 125
hotel units. Staff recommends APPROVAL of a modified intensity threshold and schedule of uses,

1 One additional day of hearing is scheduled for October 12, 2023, if necessary.

2 Applicant’s proposed Land Use Conversation Table includes ability to increase requested 125,000-square-foot
intensity threshold by 10 percent via administrative amendment (see Maximum Intensity Table Note, Attachment
H of this report).

3 See Policy 1.3.2 of the Lee County Comprehensive Plan.

4 See Staff Report Table 1 on page 5.
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which aim to balance the public and private interest in the subject property. Recommended
conditions and deviations are found in Attachment E of this report.

HISTORY OF PARCEL:

October of 2005: an application® to rezone the subject property from Agricultural (AG-2) to
Commercial Planned Development (CPD) was filed with Lee County in reference to The Village
Square on Bayshore. The request sought a maximum commercial intensity of 99,999 square feet on
8.75 acres and was largely limited to office/medical office, retail and standard restaurant uses.

May 18, 2006: in response to public concerns before the Hearing Examiner, the applicant reduced
the maximum proposed intensity to 71,000 square feet, which was incorporated into the Hearing
Examiner’s recommendation. The Applicant’s Attorney, Mathew Uhle, testified to the mixture of uses
sought by the request “Mr. Roeder said quite accurately that the deleterious uses have largely been
removed or not even proposed. No fast-food is proposed for this property, no self-service fuel pumps,
no convenience stores, no open storage, no vehicle sales and no water or sewer treatment plants,
and that was in essential, in essential services. So the list of uses are a combination of retail and office
uses, which we think are appropriate.”®

Michael Roeder, the applicant’s land use planning representative, testified that “Policy 1.3.2 then
goes to the General Interchange description which is what this is and it says the General Interchange
areas are intended primarily for land uses that serve the traveling public, service stations, hotel, motel,
restaurants and gift shops. And at first blush if there’s any criticism of this plan it’s that it may be too
neighborhood-oriented and not enough toward the traveling public. We don’t have service stations.
We don’t have hotels and motels. And | think to reconcile that issue you need to go to the Bayshore
Plan, which is Policy 20 — well, it's actually Goal 20, the Bayshore Community, and then Objective
20.1 and Policy 20.1.1. And | have to say that | was the consultant to the Bayshore Planning
Community when this was developed and worked with that group to get this into the plan, so I'm very
familiar with the background of it.”",®

August 21, 2006: The Board of County Commissioners approves the rezoning request at a reduced
intensity of 61,000 square feet, and in doing so, reduced building height to one building story not
exceeding 25 feet. ° This approval included measures of compatibility afforded to residential uses
along Wells Road such as a 75-foot-wide indigenous preserve area/enlarged buffer, an 8-foot-high
wall or wall and berm combination south of the indigenous preserve, and a 150-foot minimum building
setback from the north property line.

This approval has not been modified and the property remains undeveloped. The surrounding
property remains low-density residential and the subject property is wooded, consisting of a mixture

5 Case Number DCI2005-00100.

6 See Court Reporter Transcript for DCI2005-00100 Hearing Examiner Hearing, top of Page 83 (Attachment S).

7 Referenced goal, objective and policy have been renumbered in the current Lee Plan codification. Goal 20 is now
Goal 18; Objective 20.1 is now Objective 18.1 and Policy 20.1.1 is now Policy 18.1.1.

8 See Court Reporter Transcript for DCI2005-00100 Hearing Examiner Hearing, Page 46 (Attachment S).

° See Resolution Z-06-046, Attachment M.
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of pine flatwoods, mixed upland hardwoods and cleared trails according to the environmental
assessment provided in support of the request.™

CHARACTER OF THE AREA:

The character of the area is summarized appropriately in Goal 18 of the Lee Plan: rural residential,
agriculture and equestrian oriented with minimal commercial activities in the surrounding Bayshore
Community interchange area (see Attachment C, Aerial). The Comprehensive Plan language was
originally adopted into the Lee Plan in 2003 and remains an appropriate description of the areas
surrounding the subject property. The property is located +1,900 feet east of Interstate 75 (I-75) and
1660 feet west of Nalle Road. Property immediately surrounding the subject property is depicted in
Attachment C of this report and can be characterized as follows:

North

Lands to the north of the subject property are zoned Agricultural (AG-2) and are located in the
General Interchange Future Land Use Category. Directly north is 17350 Wells Road, an abutting
single-family residence on 3.7 acres sharing approximately 614 linear feet of common property line
with the subject property. Further north, along Wells Road, are large acreage single-family home sites
ranging from 1 acre to 5 acres within the Sub-Outlying Suburban Future Land Use Category.

South

Lands to the south of the subject property, across Bayshore Road (State Road 78), are zoned
Environmentally Critical (EC) and are located in the Conservation Lands Uplands Future Land Use
Category. These lands are largely undeveloped and wooded apart from a Lee County Public Water
Supply well compound. Land adjacent to this district, to the east, is zoned Commercial (C-1A) and is
located in the Sub-Outlying Suburban Future Land Use Category. These 1.4 acres are cleared and
vacant apart from a billboard structure.

East

Lands to the east of the subject property are located in the Sub-Outlying Suburban Future Land Use
Category and are zoned Commercial Planned Development (CPD) and Agricultural (AG-2). The CPD
District is currently approved for a 30,000-square-foot self-storage facility’ on a T-shaped 4.46-acre
property with planned access on both Bayshore Road and Nalle Road. The AG-2 District is
approximately one acre and is undeveloped. Immediately east of the AG-2 District is a one-acre CPD
District with access depicted on Bayshore Road, currently approved for a small mixed-use
commercial center with a maximum gross floor area of 3,570 square feet.'

10 See Environmental Assessment and Species Survey, Exhibit A of Attachment J.
11 Maximus Self-Storage: See ADD2022-00117, Attachment O.
125 p.C. Interchange Store: See Resolution Z-92-061, Attachment N
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West

Lands to the west of the subject property, across Wells Road, are located in the General Interchange
Future Land Use Category and are zoned Agricultural (AG-2). These lands are largely vacant except
for a northeasterly single-family residence.

Availability of Public Services

Public services are defined by the Lee Plan as “the requisite services, facilities, capital improvements,
and infrastructure necessary to support growth and development” The following details the level of
public services currently serving the subject property:

Public water and sewer: The subject property is located within Lee County Utilities Future Service
Area as depicted on Map 4A of the Lee County Comprehensive Land Use Plan. Potable water lines
are in operation adjacent to the property with available capacity. The property is located within the
Florida Governmental Utility Authority (FGUA) wastewater franchise area. Wastewater disposal
service is generally available to the subject property with sufficient capacity (see Attachment Q).

Paved streets and roads: The subject property is bound by Wells Road, a County-maintained local
road, and Bayshore Road a State-maintained arterial road.

Public transit and pedestrian facilities: No public transit is within a standard or extended walking shed
of the subject property. The nearest pedestrian facilities exist within the Pritchett Parkway right-of-
way, approximately 440 feet to the west.

Police, fire, and emergency services: The subject property is located in the Bayshore Fire District,
with the nearest Station (#131) located at 17350 Nalle Road, approximately 0.25 miles Northeast.
This station also contains EMS dispatch (Medic Station #19). The Lee County Sheriff's Office (LCSO)
serves the subject property, with the nearest substation located at 121 Pondella Road, approximately
7 miles southwest (LCSO North District).

ANALYSIS:

The Bayshore Village Market Square approval in Resolution Z-06-046 afforded commercial use of
the 8.75-acre subject property after balancing the interchange area land use entitlements of the
subject property against the rural community character preservation values set forth in the Lee Plan.
The approved uses and intensity were found appropriate in_an interchange in proximity to rural
residential uses found on Wells Road." The request seeks to intensify the project from 61,000 square
feet by +105 percent (125,000 square feet and 125 hotel units), including an ability to increase
intensity by 10 percent administratively for a total of 137,500 square feet (+125 percent increase).
The applicant states the intensification increase is in response to changing market conditions in the
Bayshore and Northeast Lee County Community Planning Areas.™

13 DCI2005-00100 Staff Report, Page 8 of 16.
14 see Applicant’s Request Statement, Page 2 of 11, Attachment F.
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A concentration of 125,000 (or 137,500) square feet on 8.75 acres is 14,285 (or 15,714) square feet
per acre and 14.29 hotel units per acre. Staff reviewed concentration of intensity in various planned
development approvals across all General Interchange areas of the County for a relative comparison.

Table 1 below identifies projects by the active zoning resolution, project acreage and intensity.
TABLE 1

75 Project Name  Planning Resolution Acreage Maximum Intensity Per Acre
Exit District

743 North River | North Z-10-032 | 41.6 260,000SF + 180 | 6,250SF +
Plaza Fort Hotel Units 4.3 Hotel
Myers Units
743 Bayshore 22 North Z-22-012 | 22.23 240,000SF 10,796SF
Fort
Myers
743 Bayshore/lI-75 | North Z-86-191 | 22.56 130,000SF + 182 | 5,762SF +
Land Trust Fort Hotel Units 8.06 Hotel
Myers Units
131 Daniels Daniels Z-08-043 | 65.5 390,000SF + 120 | 5,954SF +
Marketplace Parkway Hotel Units 1.8 Hotel
Units
131 Galleria East Daniels Z-03-026 | 14.21 170,000SF + 120 | 11,963SF +
Parkway Hotel Units 8.4 Hotel
Units
131 Daniels/I-75 Gateway/ | Z-02-032 | 64 610,000SF + 120 | 9,531SF +
Commerce Airport Hotel Units 1.9 Hotel
Center Units
128 Vintage Gateway/ | Z-19-035 | 33.95 350,000SF + 300 | 10,309SF +
Commerce Airport Hotel Units 8.8 Hotel
Center Units
128 Alico Gateway/ | Z-08-035 | 46.69 377,000SF + 100 | 8,074SF +
Crossroads Airport Hotel Units 2.2  Hotel
Center Units

According to these figures, the average concentration of intensity in the General Interchange Future
Land Use category is 8,579 square feet per acre, while the average hotel unit concentration is
approximately 5 units per acre. Land Development Code (LDC) Section 34-373(a)(8) requires
requested intensity to be allocated by type and floor area of each type. The applicant’s requested
maximum intensity by type is depicted in Table 2 below (see Attachment H).
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TABLE 2

MAXIMUM INTENSITY TABLE

Maximum

Intensity

(SF) (%)
Retail W/ Supermarket 125,000 sf
Retail W/o Supermarket 100,000 sf
Hotel 125 rooms

Mini-warehouse/Storage 75,000 sf
Light Industrial 125,000 =f

High Turnover Restaurant 35,000 sf

* Note: An increase of up to 10% may be allowed through an

administrative amendment

The 125,000 square feet of requested light industrial intensity sought is not recommended by staff
due to conflict with Policy 18.1.3 of the Lee Plan.™ The applicant’s request statement summarizes
the proposed schedule uses as “comparable to the uses permitted in the General Commercial (CG)
District.” Review of LDC Section 34-844 verifies the majority of uses permitted by right,
administratively and by special exception in the CG District are listed accordingly in the proposed
schedule of uses.' LDC Section 34-841(h) establishes the purpose and intent statement for the CG
District:

“The purpose and intent of the CG district is to permit the designation of suitable locations for and to
facilitate the proper development and use of consumer-oriented commercial facilities which are of a
type or scale which are not suited for and do not generally seek locations in neighborhood, community
or regional shopping centers. Such uses frequently consist of a single principal building containing
sales, administration, repair services or manufacture; often rely on large ground areas for storage or
display of goods; and are relatively insensitive to the impacts of adjacent land uses while generating
substantial impacts on their neighbors. High visual exposure and easy accessibility, usually from
arterial roads or suburban highways, are important.” [emphasis added].

General commercial, tourist commercial multi-family and light industrial uses are forecasted in the
General Interchange by Policy 1.3.2. The Lee Plan Future Land Use Map indicates uses ultimately
permissible on property, but it is not a guarantee those uses are immediately appropriate. The
Bayshore Community Plan employs objectives and policies to promote the defined Goal below:

“Protect the existing rural residential, agricultural and equestrian-oriented character of the community
by maintaining low residential densities and minimal commercial activities and exclude incompatible
uses that are destructive to the character of this rural residential environment.”"”

15 Lee Plan Policy 18.1.3: No new industrial uses or industrial rezonings are permitted after February 3, 2003.
16 See Applicant’s Request Statement and Schedule of Uses (Attachments F and G).
7 Lee Plan Goal 18.
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Retail uses in Bayshore are limited to the interstate interchange areas, with minor commercial and
non-retail commercial uses permitted elsewhere consistent with the Lee Plan and the LDC.™ All
proposed uses that are not currently permitted on the subject property have been compiled into a
separate list for review (Attachment P). The recommendation contained herein includes removal of
incompatible uses and some uses that cannot be located in the southerly 300 feet of the subject
property. Furthermore, staff recommends the maximum increase in intensity be limited to 10,000
square feet per acre, which is marginally above the average intensity concentration found in the
General Interchange areas noted above. Absent these staff recommendations, the applicant’s
request would locate the highest General Interchange intensity in the county within the Bayshore
Community Plan area, on property that shares 614 feet of common boundary with single-family
residence, which is incompatible with the surrounding existing low-density residential uses and
contravenes the defined Goal of the Bayshore Community Planning area.

Schedule of Uses

The applicant’s proposed schedule of uses is attached as Attachment G. Several uses have been
earmarked by the applicant to be located only within the southern 300 feet of the subject property
provided the abutting northern residence remains zoned for agricultural and single-family uses. This
proffered locational restriction applies to: Automobile Repair and Service, Automobile Service Station,
Bar or Cocktail Lounge, Car Wash, Convenience Food and Beverage Store, Food Truck Park, Repair
Shops, Fast-Food Restaurant, Self Service Fuel Pumps and Truck Stop.

The subject property falls within the 1-year and 5-year Wellfield Protection Zone travel times and is
approximately 200 feet north of a Lee County Public Water Supply well. The travel time represents
the amount of time it takes a potential pollutant to reach the wellfield based on groundwater flow and
withdrawal models. Natural Resources Staff has evaluated the request and has determined several
of the proposed uses have the potential to adversely impact this nearby Public Water Supply well if
located within the 1-year travel time.

(See Figure 1, color-coded Wellfield Protection Zone Travel Times Map on following page)

18 Lee Plan Policy 18.1.1: Retail commercial uses will be limited to the Interstate Interchange designation at
Bayshore and 1-75, plus minor commercial uses at the intersections of Nalle Road and Bayshore, SR 31 and
Bayshore, and SR 31 and Old Bayshore. Non-retail commercial uses are permitted elsewhere consistent with the
Lee Plan and the LDC.
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Figure 1: Wellfield Protection Zone Travel Times Map

(Lee Plan Map 4-C)

Subject Proparty
* 1-year Travel Time
S-year travel time

O-year travel time

Several of these uses are deemed incompatible with the nearby residential area and have been
restricted to the southern 300 feet of the property accordingly to address compatibility issues with
established residential uses. However, this restriction places these uses largely within the 1-Year
Wellfield Protection Zone Travel Time; therefore, staff is recommending the following uses be
removed from the schedule of uses.™

e Automobile Repair and Service, Groups | and Il

o Automobile Service Station, with or without fuel pumps

e Bus Station/Depot, with fueling stations

e Convenience Food and Beverage Store, with fuel pumps
e Excavation, Oil or Gas

19 See Natural Resources Staff Report, Attachment I.
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e Repair Shops, Group V
o Truck Stop

Additional uses stricken from this recommendation include:

e Agricultural Uses

e Bus Station/Depot

e Flea Market: Open

e Mobile Home Dealers

e Model Display Center

e Parking Lot: Public Parking Garage

e Recreation Facilities Commercial, Group IV
¢ Vehicle and Equipment Dealers, Group V

Agricultural uses are not permissible in a CPD District and are not recognized by Resolution Z-06-
046.%° Open flea markets, mobile home dealers, multi-level public parking garages, Group IV
commercial recreation facilities (stadiums, fairgrounds, arenas) and Group V equipment dealers
(earthmovers, bulldozing cranes and similar large construction or hauling equipment) can be sought
through public hearing amendment with additional detail, which the current proposal lacks to support
that these uses are compatible with surrounding land uses and consistent with Lee Plan Goal 18. The
use of a Model Display Center, as defined,?' would involve the construction of dwelling unit types not
permitted in the General Interchange Future Land Use Category, limiting the reuse of these
structures, and ultimately an underutilization of General Interchange lands. If clustered and seeking
high visual exposure from the Bayshore Road corridor, unit types listed in this use classification could
detract from the rural character the Bayshore Community seeks to preserve.

The remaining uses?? are found to be appropriate in context and significantly diversify the former
schedule of uses. Sufficient safeguards exist in the conditions of approval and land development
regulations governing each use to meet required findings for approval.

Property Development Requlations

As required by LDC Section 34-373(a)(10), each planned development zoning application must
include property development regulations that establish the minimum lot area and dimensions,
minimum setbacks, maximum height, and maximum lot coverage within the planned development.
Uses that have specific setback requirements within the LDC will be subject to the requirements set
forth in the LDC, unless specifically stated otherwise within the proposed property development

20 see LDC Section 34-934 and Condition 4 of Z-06-046.
21 Model display center means three or more single-family detached homes, mobile homes or recreational

vehicles, or four or more duplex or two-family units (not buildings), erected on a single, undivided property for
purposes of promoting sales of units for construction or emplacement elsewhere (LDC Section 34-1952).

22 See Attachment E, Development Regulations, Conditions and Deviations. Applicant’s proposed uses are
formatted in strike-though in this attachment, indicating a recommendation to remove uses in strike-through
format at this time.
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regulations table. The applicant’s property development regulations are attached as Attachment F of
this report and include alternate development regulations for specific uses (fast-food, car wash,
convenience food and beverage store, fuel canopy) and correspond to certain deviations requested
as part of this application. These development regulations are typical of nonresidential development
and are further regulated by conditions of approval.

All development is subject to a 35-foot height maximum apart from the requested hotel use. The
applicant is seeking approval for a maximum height of 48 feet (four building stories) for the hotel
depicted on which is depicted on Master Concept Plan Alternate A in the southeast corner of the site
adjacent to Bayshore Road. Staff finds the additional 13 feet of building height appropriate provided
it is limited to a hotel use which is set back a minimum of 150 feet from Wells Road, 300 feet the north
property line and 50 feet from Bayshore Road.

Master Concept Plans

Master Concept Plans are proposed to accommodate two scenarios:

1. Subdivision to accommodate outparcels fronting Bayshore Road and Wells Road (Alternate A)
2. Development of a unified site with a large franchise box-store/shopping center (Alternate B)

Both Master Concept Plans depict a 75-foot-wide (1.06 acre) indigenous preserve parallel to the
north property line. The preserve abuts an 8-foot-wide utility easement, separating the preserve from
the north property line. The location of building, parking and water management areas vary from
concept to concept (see Attachment D).

The currently approved Master Concept Plan transitions from north to south with a similar northerly
75-foot-wide preserve area, then an 8-foot-high masonry wall/berm combination, then parking and
service areas (including covered parking) until reaching 150 feet from the north property line where
further development can begin occurring in Area “B” (the anchor parcel). Development of the anchor
parcel “main building” is subject to Condition 17 of Resolution Z-06-046, which requires exterior
elevations to be in substantial compliance with a conceptual elevation attached to the resolution. The
condition does not preclude departures from the conceptual elevation to satisfy the Board of County
Commissioners ultimately approved maximum building height reduction to one-story and 25 feet.

To the south of the Area “B” is an accessway separating the outparcels that are limited to a
cumulative maximum of 8,000 square feet of floor area per Resolution Z-06-046.

On the proposed MCPs a “Wells Road Improvements Detail” depicts a cross section that does not
meet LDC Section 10-296 (Street Design and Construction Standards) requirements. The applicant
has not provided a deviation request with justification to support the alternate standard. Staff
recommends the applicant remove the detail from both MCPs and notes that departures from LDC
Section 10-296 may be considered at time of local development order in compliance with LDC
Section 10-104(b).
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Proposed Deviations

Deviation means a departure from a specific regulation of the LDC or other applicable regulation or
code, when requested as part of a planned development in accordance with LDC Section 34-
373(a)(9), based on the findings established in LDC Section 34-377(a)(4). Each deviation must
enhance the achievement of the objectives of the planned development and preserve and promote
the general intent of the LDC to protect the public health, safety and welfare. The applicant has
provided a schedule of deviations with corresponding justifications found in Attachment F of the
report.

Deviation #1:

Seeks relief from LDC §10-329, which requires an excavation setback of 50 feet from any private
property line under separate ownership, to allow a 30-foot excavation setback from the eastern
perimeter. The applicant justifies that the reduction will be between the abutting commercially zoned
parcel and will enhance the proposed development without detriment to public, health, safety and
welfare. The requested excavation setback reduction depicted on Master Concept Plan Alternate A
is also notably adjacent to the vacant agricultural parcel in the Sub-Outlying Suburban Future Land
Use. Staff concurs with the applicant and recommends APPROVAL of Deviation #1, subject to the
condition that the reduction applies to commercially zoned-property and to the easterly adjacent AG-
2 zoned parcel fronting Bayshore Road provided it is not developed with single-family residential uses
at time of local development order approval.

Deviation #2:

Seeks relief from LDC §10-610(e), which requires adjacent commercial uses to provide parking lot
interconnections for automobile, bicycle and pedestrian traffic, to allow no interconnection with the
abutting northeastern CPD (Maximus Self-Storage, f.k.a. W & W Service Park). The applicant justifies
in review of each development’s respective conceptual plans (subject property and abutting CPD)
conceptual water management facilities conflict, and alternately proposes to provide interconnection
to the southerly Agricultural (AG-2) parcel should that parcel be zoned commercial at time of local
development order approval. The applicant further justifies the alternate creates greater [parking lot
interconnection] separation from the residential uses to the north and will not adversely impact the
proposed development footprint.

The northeast abutting Maximus Self-Storage CPD Amendment (ADD2022-00117) is recognized in
the applicant’s justification as not yet approved during analysis, and at that time the proposed Master
Concept Plan shifted vehicular areas away from the shared property line with conceptual retention
and buffering. This Administrative Amendment was ultimately approved after refinement of the MCP
requiring parking lot interconnection opportunity with Bayshore Village, in accordance with Condition
13 of the original project’s Zoning Resolution (Z-10-036) (f.k.a W & W Service Park) (see Attachment
0O). With consideration that Maximus Self-Storage is currently zoned for commercial uses (as
opposed to the alternative connection proposed), the CPD has made commitments to conform to
LDC §10-610(e) by connecting to Bayshore Village, and the CPD has access potential to both
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Bayshore Road and Nalle Road, staff recommends the requested deviation be approved in a limited
capacity. Should the adjacent AG-2 property be zoned for commercial uses with parking lot
interconnections through the easterly adjacent one-acre CPD, as depicted in the applicant’s
justification Figure (Figure 2 below), at time of local development approval, parking lot interconnection
to the northeastern CPD would be unnecessary and the deviation is warranted. However, if at time
of local development order review these conditions do not exist, the development should interconnect
with the northeasterly Maximus Storage/W&W Service Park CPD. The recommended deviation
condition ensures the first available parking lot interconnection opportunity is required at time of local
development order, promoting cross-access to both respective sites from Wells Road and Nalle Road
(and potentially Pritchett Parkway if realignment occurs at Wells Road) without the need to access
the Bayshore arterial road system, eliminating unnecessary vehicular conflict, as intended by LDC
principles.

Figure 2: Applicant’s Proposed Potential Reverse Frontage Road
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1) Staff recommends APPROVAL of Deviation #2 subject to condition that the deviation may
only be utilized, if at time of local development order approval, a parking lot interconnection
opportunity exists in the alternate location depicted on the MCPs, in accordance with LDC
Section 10-610, and the facilities are either in place or the right to construct the facilities over
and across the abutting parcel and through to the easterly CPD have been obtained. The
language is intended to only promote utilization of the deviation in the event alternate parking
lot interconnections are readily available to the same Maximus Self-Storage CPD, as
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conceptualized above, through the intervening properties fronting Bayshore Road. The
deviation, as conditioned, preserves and promotes this Code to protect the public health,
safety and welfare.

Deviation #3:

Seeks relief from LDC §10-415(b)(1)b.4, which requires developments greater than five acres in size
that abut an arterial or collector road and that have existing native trees within 50 feet of the right-of-
way to be designed to provide a 50-foot right-of-way buffer for tree preservation, to instead allow
buffer requirements of Chapters 10 and 34 to override. Environmental staff has determined that the
requested deviation is not necessary as the requirement is not applicable. The project is meeting its
preservation requirements in accordance with 10-415(b)(1)a. therefore, the requirements in
subsection LDC §10-415(b)(1)b. are not applicable.

Staff recommends WITHDRAWAL of Deviation #3.
Deviation #4:

Seeks relief from LDC §34-1353(c)(1), which requires a minimum lot width of 150 feet for fast food
restaurants and car washes to allow a 100-foot lot width (see combined justification with Deviation
#5).

Deviation #5:

Seeks relief from LDC §34-1353(c)(3), which requires a minimum lot area of 25,000 square feet for
fast food restaurants and car washes to allow a minimum lot area of 15,000 square feet.

Applicant justifies these deviations apply solely to fast-food restaurants and standalone carwashes
and would promote fee-simple lot sizes consistent with some fast-food and car wash franchises
without deviating from the required supplemental setbacks and landscape buffer requirements
applicable to the uses to minimize off-site impacts. Staff is in agreement with the applicant and
recommends APPROVAL of Deviations #4 and #5 subject to the condition that the uses are located
within the southerly 300 feet of the subject property, as proffered by the applicant, and that no
deviations from the setback and landscaping requirements may be obtained without a separate public
hearing zoning action (amendment or rezoning).

Deviation #6:

Seeks relief from LDC §10-416(d)(3), which requires a Type “C” or Type “F” Buffer® when a
commercial land use abuts a residential land use, to allow the indigenous preserve to function as a
planted buffer along the north property. The applicant justification states that the combination of the
75-foot-wide preserve area and currently wooded 8-foot-wide LCEC utility easement will be superior
to the required Type “C” or “F” buffers. The justification references that supplemental plantings will
be provided in the event the required exotic vegetation removal in the preserve understory results in
a reduction in the required continuous visual screen intended by code-required buffers. The

23 Buffer types delineated in LDC Section 10-416(d)(4).
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justification further extrapolates 5 additional required tree plantings, and 15 additional feet of buffer
width, is equivalent to a LDC §10-416 required wall.?*

While staff supports the deviation to allow the preserve to function as the required buffer (as
conditioned), staff does not by extension support the elimination of the separate site-specific masonry
wall requirement of Resolution Z-06-046%°, as further detailed in the approaching compatibility
analysis herein.

Staff recommends APPROVAL of Deviation #6 subject to the following condition:

“In the event the proposed preserve does not create a continuous visual screen equivalent to a Type
C or F buffer, then prior to the issuance of the first development order, the development order plans
must provide a list of supplemental plantings and a replanting plan, approved by Lee County staff.”

Deviation #7:

Seeks relief from LDC §10-296(k), which requires all roadways to be terminated with a cul-de-sac,
to allow no cul-de-sac if an adequate turn-around is provided within the commercial outparcels in
conjunction with MCP Alternate A only. The applicant justifies that final design must be approved by
the local fire district during local development order review.

Based on the applicant’s response to staff and communication with the fire district, the fire district
having jurisdiction is unable to review and support the requested deviation at this time due to limited
detail and degree of variability sought; therefore, staff recommends the WITHDRAWAL of Deviation
#7 until such a time that the review and recommendation can be provided. The Development Services
section does not support the requested deviation at this time.

Deviation #8:

Seeks relief from LDC §10-296(e)(1)i. 1. ii, which requires a 12-foot-wide wide pedestrian facility and
a b-foot-wide bike lane, to allow no sidewalk or bike lane on Bayshore Road. The applicant justifies
that Bayshore Road (State Road 78) is currently the subject of a project/design and engineering
improvement study from I-75 to State Road 31 and includes conceptual shared-use paths on both
sides of the roadway. The justification states the LDC-required improvements would be temporary in
nature until the state demolishes and rebuilds the facility and cause unnecessary impacts to drivers
during construction of a temporary facility and demolition.

Staff recommends APPROVAL of Deviation #8 subject to the condition that the deviation is only valid
if construction of a multi-use path by FDOT is planned within five years of local development order
submittal and is stipulated accordingly in the local development order approval.

24 A solid wall, berm or wall and berm combination, not less than eight feet in height as measured from the
finished grade of the project site. All trees and shrubs required in the buffer must be placed on the residential side
of the wall. Walls must be constructed to ensure that historic flow patterns are accommodated and all stormwater
from the site is directed to on-site detention/retention areas in accordance with the SFWMD requirements.

25 See Condition 1 and corresponding Master Concept Plan location note “8’ High Masonry Wall/Berm
Combination”. Also See Conditions 11, 15 and Exhibit C of Resolution Z-06-046 (Attachment M).
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Review Criteria

LDC Section 34-145 establishes the review criteria for rezoning requests. Before recommending
approval of a rezoning request, the Hearing Examiner must find the request:

a) Complies with the Lee Plan;

b) Meets the Land Development Code and other applicable County regulations or qualifies for
deviations;

c) Is compatible with existing and planned uses in the surrounding area;
d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;

f)  Will not adversely affect environmentally critical or sensitive areas and natural resources; and

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area
category.

For Planned Development rezoning requests, the Hearing Examiner must also find:
a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

c) That each requested deviation:
1) Enhances the achievement of the objectives of the planned development; and

2) Preserves and promotes the general intent of this Code to protect the public health,
safety and welfare.

The applicant has provided a narrative that addresses the proposed rezoning with analysis of the
applicable criteria (see Attachment F). The following provides staff's analysis of the request, as
measured by the established criteria.

Compliance with the Lee Plan

As indicated previously, the subject property is located in the Bayshore Community Plan Area and
General Interchange Future Land Use category. Objective 1.3 of the Lee Plan summarizes the
intent of the various interchange categories as special areas adjacent to the interchanges of
Interstate 75 that maximize critical access points, minimize adverse traffic impacts and provide

Page 15 of 25



appropriate buffers, visual amenities, and safety measures. Policy 1.3.2 establishes the General
Interchange Future Land Use Category is intended primarily for land uses that serve the traveling
public, and by virtue of characteristics such as location and desire for flexibility, are also suited for
a broad range of commercial, light industrial and multi-family residential uses. The applicant seeks
to diversify and intensify an existing planned development’s commercial output by incorporating a
multitude of new LDC use classifications, property development regulations, deviations and
multiple Master Concept Plans in a manner that promotes increased flexibility.

Staff recommends retention of several proposed uses and a 42.6 percent increase from the current
commercial floor area intensity of 61,000 square feet to 87,500 (10,000 square feet per acre), with
a separate base allocation for hotel units and the ability to convert the commercial floor area
balance to additional hotel units to greater serve the traveling public. The recommended
concentration of intensity (non-residential floor area and hotel units per acre) is similar to other
approved projects located widely across Unincorporated Lee County, most of which are in well-
established General Interchange Land Use Category areas.

The recommendation reduces the push for 137,500 square of commercial floor area (+15,714
square feet per acre), which minimizes adverse impacts related to traffic and other incompatible
facets of the request and therefore provides greater measures of public health, safety and welfare.
The applicant’s traffic impact statement identifies that an adjacent segment of Bayshore Road is
expected to fail by the estimated project build out year of 2028 with or without the project traffic,
due to capacity?® issues attributed to background growth.?” Staff finds reducing the proposed
project intensity to comply with LDC and Lee Plan maintains a reasonably expected use of 8.75
acres of General Interchange lands, similar to other interchange projects. Further, through
recommended conditions, the project will provide appropriate buffers and visual amenities and is
therefore CONSISTENT with Objective 1.3 and Policy 1.3.2, as conditioned herein.

Lee Plan Objective 2.1 and Policy 2.1.1 promote contiguous and compact growth patterns within
designated future urban areas to contain urban sprawl, minimize energy costs, conserve land, water,
and natural resources, and minimize the cost of services. Lee Plan Objective 2.2 and Policy 2.2.1
seek to direct new growth to portions of future urban areas where adequate public facilities and
services exist, where compact and contiguous development patterns can be created, and where
compatibility with surrounding land uses is assured. The subject property is located within a
designated future urban area is served by existing road and utility infrastructure and is also located
within 200 feet of a Public Water Supply well. The property will be served by the Lee County Utilities
for potable water and Florida Governmental Utility Authority for wastewater consistent with Lee Plan
Standards 4.1.1 and 4.1.2. The subject property will be provided with police, fire protection and
emergency services. The request seeks to further concentrate commercial use of a pre-existing
approval for additional compact commercial use in a future urban area that is served by public
services, and as conditioned, in a manner offering adequate compatibility assurances. Determinantal

26 The maximum number of vehicles having a reasonable expectation of passing over a given section of roadway
during a given time period under prevailing roadway and traffic conditions (Lee Plan Glossary Definition of
“Capacity, Road”)

27 See Sufficiency of Access and Transportation analysis on Pages 21 and 22.
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uses to natural resources have been removed and restricted within the 1-Year Wellfield Protection
Zone Travel Time; therefore, staff finds that the request, as conditioned, is CONSISTENT with
Objectives 2.1 and 2.2, Policies 2.1.1, and 2.2.1, and Standards 4.1.1 and 4.1.2 of the Lee Plan.

Often Policy 5.1.5 is analyzed when evaluating potential impacts to existing and future residential
areas. The existing low-density residential uses north of the project on Wells Road are at the center
of this discussion, and for further applicability of policy, the General Interchange Future Land Use
also anticipates residential uses. Therefore, it is reasonable to state that these immediately abutting
low-density residential uses may also transition into higher density residential uses in the planning
horizon. The aforementioned policy aims to “protect existing and future residential areas from any
encroachment of uses that are potentially destructive to the character and integrity of the residential
environment. Requests for conventional rezonings will be denied in the event that the buffers provided
in the LDC, Chapter 10, are not adequate to address potentially incompatible uses in a satisfactory
manner. If such uses are proposed in the form of a Planned Development or special exception and
generally applicable development requlations are deemed to be inadequate, conditions will be
attached to minimize or eliminate the potential impacts or, where no adequate conditions can be
devised, the application will be denied altogether.” [emphasis added]. As detailed in the compatibility
analysis on Pages 19 and 20, the existing and future residential areas to the north of Wells Road are
provided compatibility assurances in the form of staff recommended conditions. Conditions are in
response to the extraordinary transition of intensity to low density residential uses which are not
appropriately safeguarded by generally applicable land development regulations. These conditions
were formerly enacted in the less intensive approved project to protect from the encroachment of
uses that are potentially destructive to the residential environment. The general land development
regulations in the LDC and other County Ordinances, as supplemented by the recommendation
contained herein, mitigate expected impacts from the subject property in a satisfactory manner. The
request, as conditioned, is CONSISTENT with Policy 5.1.5.

Goal 6 promotes orderly and well-planned commercial development at appropriate locations in the
county. Policy 6.1.1 requires development approvals for commercial land uses to be consistent with
various policies, including traffic and access impacts, screening and buffering, adequacy of urban
services, compatibility with surrounding land uses, proximity to other similar centers and
environmental considerations. Policy 6.1.4 states that “commercial development will be approved
only when compatible with adjacent existing and proposed land uses and with existing and
programmed public services and facilities.” As detailed in this report, the request, as conditioned, is
compatible with surrounding land uses and public services are available to serve the proposed
development. Policies 6.1.5 through 6.1.11 address traffic, buffering, architecture and open space,
prohibit premature scattered development, address school safety, commercial entitlements,
redevelopment incentives and revitalization directives. As further expanded in the criteria analysis
below, Staff finds that the request, as conditioned, is CONSISTENT with Goal 6 and its attendant
objectives and policies.

As stated above, Goal 18 is set forth in the Lee Plan to protect the existing rural residential,
agricultural and equestrian-oriented character of the community by maintaining low residential
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densities and minimal commercial activities while excluding incompatible uses that are destructive to
the character of the rural residential environment.

Objective 18.1 is a directive that the County will continue to enforce land development regulations
that ensure separation of urban and rural land uses through the implementation of open space and
buffers. Policies 18.1.1 states “retail commercial uses will be limited to the Interstate Interchange
designation at Bayshore and I-75, plus minor commercial uses at the intersections of Nalle Road and
Bayshore, SR 31 and Bayshore, and SR 31 and Old Bayshore. Non-retail commercial uses are
permitted elsewhere consistent with the Lee Plan and the LDC.” Policy 18.1.3 prohibits new industrial
uses or industrial rezonings subsequent to February 3, 2003.

As conditioned, the request limits commercial activities in a manner that is not destructive to the
character of the Bayshore rural residential and agricultural environment. Adequate safeguards are in
place to mutually separate the planned development and its environs from the low-density residential
uses to the north along Wells Road in the form of conditions and generally applicable land
development regulations. Newly proposed industrial uses are recommended for removal; therefore,
staff finds that the request, as conditioned, is CONSISTENT with Goal 18 and its attendant objectives
and policies.

Lee Plan Goal 63 requires the protection of Lee County’s groundwater supplies from those activities
having the potential to deplete or degrade those supplies. Policy 125.1.2 states new development
and additions to existing development must not degrade surface and ground water quality. To ensure
compliance with the Lee Plan and ensure the protection of the Public Water Supply, staff
recommends certain conditions, as discussed in the Natural Resources Staff Report® and
consolidated in the Recommended Conditions (Attachment E). Therefore, the request, as
conditioned, is CONSISTENT with Goal 63 and Policy 125.1.2.

Land Development Code Compliance

County regulations which are not specifically departed from as part of this planned development
request will apply to the balance of applicable LDC, Code of Ordinances and Administrative
Code provisions. If future deviations are proposed, each will be evaluated with established LDC
review criteria. Staff finds the proposed planned development amendment to be in compliance
with the LDC, including regulations which pertain to:

e Use, including supplemental regulations;
e |LDC Chapter 10 Development Standards; and
e Division 9 of Article VI, Chapter 34, Planned Development Districts.

28 See Attachment |, Natural Resources Staff Report.
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Compatibility with existing and planned uses in the surrounding area

Compatible means “in describing the relation between two land uses, buildings or structures, or
zoning districts, the state wherein those two things exhibit either a positive relationship based on
fit, similarity or reciprocity of characteristics, or a neutral relationship based on a relative lack of
conflict (actual or potential) or on a failure to communicate negative or harmful influences one to
another.”??

Several proposed uses have been vetted by the applicant and staff as inappropriate within the
northern +330 feet of the north property line and are only proposed in the southern 300 feet of the
subject property (provided the northern property remains a single-family residence). This residential
use of the property immediately north and the nearby surrounding residential land uses north on
Wells Road are expected to remain for the foreseeable future. Some incompatible uses, such as
truck stops, convenience food and beverage stores, fast food restaurants and car washes, rely on
high visual exposure and ease of access from Bayshore Road for viable operation, so limiting these
uses to a location near Bayshore is a sensible concession to the low-density residential uses to the
north and lends itself to the required finding of compatibility with surrounding existing uses.

LDC Section 34-411(k) specifies that “Where the proposed planned development is surrounded by
existing development or land use with which it is not compatible or which is of a significant higher
or lower intensity of use (plus or minus ten percent of the gross floor area per acre if a commercial
or industrial land use, or plus or minus 20 percent of the residential density), or is surrounded by
undeveloped land or water, the design emphasis will be to separate and mutually protect the
planned development and its environs.” [emphasis added].

The existing CPD approval integrated several compatibility measures to ensure adequate
separation exists between the low-density residential uses to the north on Wells Road and the
conceptual development plan for the site. The location of the preserve and insulating 8-foot-high
masonry wall (or wall and berm combination), as well as the 150-foot building setback were all
found necessary to mutually separate the existing Bayshore Community residences along Wells
Road from the development potential of 61,000 square feet, not to exceed one building story (25
feet in height). The proposed intensification of this former approval by 125 percent (137,500 square
feet), compiled with an increase in maximum building height (ranging between 35 and 48 feet, three
to four stories) and the integration of uses derived from the General Commercial (CG) District®
override these approved compatibility measures and will adversely impact immediately surrounding
low-density residential land uses. The request poses an incompatible development program that
will result in a relationship characterized by a stark transition between the low-density residential
land uses and unparalleled commercial intensity in the Bayshore Community.

22| DC Section 34-2, Definitions.

30 staff Report previously notes that the purpose and intent statement finds the uses in CG District to be relatively
insensitive to the impacts of adjacent land uses while generating substantial impacts on their neighbors (LDC
Section 34-841(h)).
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This proposed development program is exacerbated by the request to eliminate previous
compatibility measures despite the desire to significantly intensify. Elimination of the currently
required 8-foot-high masonry wall/berm wall combination is proposed by the applicant. It is the
applicant’s assertion that the proposed 75-foot-wide indigenous preserve (also functioning as the
required buffer) is superior to LDC-required wall/landscape combination based on an extrapolation
contrasting the general “C” and “F” Type LDC landscape buffers. The justification mentions an
ambiguously undefined level of sound attenuation by the plant matter in the preserve and does not
make any relative comparison to the sound attenuation afforded by the existing masonry wall
required by Resolution Z-06-046. Research on the subject of best sound attenuation practices
acknowledge that trees and shrubs can decrease noises such as highway-traffic noise levels if
vegetative matter is high enough, wide enough, and dense enough (cannot be seen through);
however, vegetative matter is often an impractical way to effectively mitigate noise as compared to
the sound attenuation of a masonry wall. According to The Center for Environmental Excellence by
the American Association of State Highway and Transportation Officials (AASHTO) “Trees and
shrubs can decrease highway-traffic noise levels if high enough, wide enough, and dense enough,
but it would take at least 100 feet of dense vegetation to provide the same benefit as the smallest
feasible noise wall. Because of this, the FHWA [Federal Highway Administraiton] has not approved
using vegetation for noise abatement.”?’

Staff cannot support the request to eliminate the masonry wall and berm combination given the
nature of the request and also finds that utilization of the wall is imperative to successfully
integrate the staff recommended 52 percent cumulative intensification® in a compatible manor.

Further steps to assure compatibility in this report include:

e Limiting retail intensity/general commercial intensity to no greater than 10,000 square
feet per acre®

e Establishing defined areas for intensive uses and building heights exceeding 35 feet

e Eliminating uses®* for which the current proposal lacks sufficient detail and parameters
to provide compatibility assurances®

e Prohibiting use of general LDC provisions allowing additional height for increased
setbacks

31 Noise Abatement Part 2: State DOTs Study New Noise Wall Options, published November 18, 2020:
https://environment.transportation.org/news/noise-abatement-part-2-state-dots-study-new-noise-wall-options/
32 cumulative figure represents an increase from 61,000 square feet to 87,500 square feet and a separate
allocation of 44 hotel units. The applicant’s Land Use Conversion Matrix assesses a comparative value of 120
square feet of retail floor area per hotel unit (44 x 120 = 5,280 square feet + 87,500 square feet = 92,780 square
feet equivalent intensity) a 52 percent increase from 61,000 square feet.

33 A separate allocation of 5 hotel units per acre does not subtract from the recommended commercial floor area
allocation.

34|t is worth noting none of the recommended eliminated uses were previously approved by Resolution Z-06-046.
35 With sufficient detail, uses may be reconsidered through future public hearing amendment to individually
examine the integration of such use(s), when controlled under specified conditions designed to promote the
compatibility.
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Sufficiency of Access and Transportation Impacts

The request currently proposes two vehicular access points (a single access on Bayshore and
Wells Roads) as compared to the existing approval (two access points on Wells Road and one
on Bayshore Road). The property has sufficient access opportunities to the surrounding road
network and vehicular access to Bayshore Road will be subject to Florida Department of
Transportation (FDOT) approval at time of permitting. The applicant has also provided a traffic
impact statement (TIS) concerning the trip generation expected by the project (see Attachment
K). Development Services has issued a memorandum concerning the project’s transportation
impacts (see Attachment L). In summary, several arterial and collector roadway sections are
expected to be significantly impacted by the proposed development at the projects anticipated
build-out of 2028. However, all roadway sections analyzed will continue to operate at an
acceptable Level of Service “C” with or without the project, except for the section of Bayshore
Road located between Pritchett Parkway and Wells Road, which is expected to operate at a
Level of Service (LOS) “F” with and without the project. Therefore, the project will not have a
detrimental impact on the surrounding roadway system, as conditioned. In addition to the level
of service capacity, staff has tabulated estimated LOS on nearby roadway intersections. It is
worth noting that the Lee Plan does not establish a standard for intersection LOS. This
information is purely informational and was derived from the applicant’s TIS.

As noted above, the Bayshore Road segment west of Wells Road is expected to reach capacity
with or without the project by 2028 due to the anticipated background growth. Lee Plan
Objective 2.2.3 states:

“When an area within the County is approaching the capacity of the necessary facilities as
described above, requested rezonings to increase densities and intensities may be deferred or
denied to give preference to existing vacant lots and other valid development approvals,
provided that a constitutionally mandated reasonable use of land would still be permitted.”
[emphasis added]

Since the language of policy referenced is discretionary, the project is not inconsistent with this
policy. The recommendation to propose a modified intensity threshold to comply with the balance
of land development regulations will consequently reduce the number of vehicular trips
represented in the applicant’s TIS significantly, as 125,000 square feet of ITE®* Land Use Code
Shopping Plaza was utilized to forecast impacts, whereas a maximum of 87,500 square feet non-
residential floor area (including outdoor restaurant seating) is recommended by staff with a
separate allocation of 44 hotel units.*” The intensity allocation may be converted into additional
hotel units not to exceed 125 hotel units at the conversion rate of 120 square feet per 1 hotel
room unit.*® Conversions must be approved by the county with an ongoing tabulated
development summary. The applicant’s Land Use Conversion Matrix (Attachment H) also

36 The Institute of Transportation Engineers (ITE) Trip Generation Manual, 11t Edition.
37 Roughly over 5 hotel units an acre, above the average represented in Table 1 on Page 5 of this Report.
38 See applicant’s “Land Use Conversion Matrix”, Attachment H. Conversions based on ITE Trip Generation.
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included a “Maximum Intensity” allocations table, as required for application sufficiency. The
proposed Conversion and Maximum Intensity Tables have been reviewed by staff substantively,
and in light of the reduction of proposed intensity considered herein, do not find it necessary to
establish a cap on many of the listed uses except for hotel units (125 maximum.)*® A
recommended condition concerning the total vehicular trips permissible aligning with these
findings is incorporated into the recommended conditions of approval.“°

No adverse impacts to environmentally critical or sensitive areas and natural resources

Some requested uses pose a significant risk to the nearby Public Water Supply well, if located within
the 1-year travel time. The 1-year travel time encompasses the large majority of the southern 300
feet of the subject property (see Attachment I). Consequently, in order to reach a finding of no
adverse impacts on natural resources, some uses are not recommended within the 1-year travel
time, and some are eliminated from the site as previously outlined. Therefore, the request, as
conditioned, will not disturb environmentally critical or sensitive areas or natural resources.
Environmental and Natural Resources staff have reviewed the request and recommend conditions
of approval to make this finding.

Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area
category

As noted and defined above, the subject property is located within a future urban area. The
subject property has adequate access to public (urban) services to accommodate the
development recommendation contained herein. Future improvements required as part of
development order approval will further improve urban services and pedestrian facilities.

Supplemental Planned Development Criteria

Staff finds the proposed development to be consistent with the following additional criteria:
b) The proposed use or mix of uses is appropriate at the proposed location;

c) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

d) The requested deviations, as conditioned:
1) Enhance the achievement of the objectives of the planned development; and

2) Preserve and promote the general intent of this Code to protect the public health, safety and
welfare

39125 maximum hotel units is consistent with applicant’s proposed cap.
40 See Attachment E, Recommended Conditions.
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Public opposition

Staff received a substantial volume of input and interest from members of the public in response
to the request, and at the request of several individuals, staff is submitting these individuals’
written comments on the record during the Hearing. In summary, the concerns are largely related
to transportation deficiencies and safety, especially vehicular and pedestrian safety, as well as
compatibility and consistency with Goal 18 and its attendant objectives and policies seeking to
preserve the rural character of the community. Though not required, the applicant did host a
community meeting within the Bayshore Community. It was a well-attended meeting with an
estimated 75-80 people. A summary document is attached hereto as Attachment R.

CONCLUSION:

In summary, the following factors warrant careful consideration of the intensity of land uses proposed
on the subject property:

o Compatibility with existing abutting residential land uses;

e Consistency with Goal 18, the Bayshore Community Plan;

o Traffic on Bayshore Road, evidenced by existing conditions and projected levels of service
failure by 2028, even without the proposed project;

e Uncontrolled traffic flow onto Bayshore Road at the intersection of Wells Road;

e The public water supply well located approximately 200 feet from the subject property;

e The General Interchange Future Land Use Policy and comparative concentrations of intensity
developed in these interchange areas; and

e The findings of Resolution Z-06-046, the evolved conditions of the Bayshore Community, and
identification of what LDC or Lee Plan attributes have changed to materially alter those
findings.

After careful consideration of all documents submitted in support of the applicant’s request, and
analysis of other interchange area approvals, the maximum proposed intensity sought on 8.75 acres
introduces a concentration that is not typical in interchange areas throughout Unincorporated Lee
County, especially when in comparison to other more developed interchange areas with significantly
higher levels of public services. To introduce the applicant’s proposed intensity and sought conditions
unrefined into a community with no approved or established intensity within remote comparison is
starkly inconsistent with Goal 18*!, which aims to protect the existing rural residential, agricultural
and equestrian-oriented character of the community by maintaining low residential densities and
minimal commercial activities and exclude incompatible uses that are destructive to the character of
the rural residential environment.

Staff recommends a modified maximum intensity threshold, which provides a significant but
proportionate increase in nonresidential floor area, offers a wide range of land uses including those

41 See Objective 17.1 and Goal 18.
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that primarily serve the traveling public, revises property development regulations and deviations,
and incorporates two Master Concept Plans in a manner that promotes flexibility in the General
Interchange Future Land Use Category in compatible manner that is not destructive to the Bayshore
Community.

Based upon this analysis of the application and the standards for approval of planned development
amendment, staff finds the request, as conditioned, to be consistent with the established review
criteria. Staff recommends APPROVAL of a modified intensity threshold and schedule of uses with
conditions attached hereto as Attachment E.

MCP Modifications necessary to align with staff recommendation

¢ Remove “Wells Road Improvement Detail” from both MCPs;

e Include the location of the 8-foot-high masonry wall or 8-foot-high masonry wall/berm
combination on both MCPs per recommended Condition 8, Attachment E; and

e Include clarification requested by stipulated project sufficiency letter: “Please include the
following note within the Open Space/Indigenous Preserve table on the MCPs: “Applying the
indigenous incentive credits allowed by LDC 10-415(b)(3), a rate of 125% is applied due to
the preserve minimum width of 75 feet and minimum area of one acre.”

ATTACHEMENTS:

Expert Witness Information

Legal Description, Sketch and Boundary Survey
Aerial, Future Land Use, and Current Zoning Maps
Master Concept Plan

Development Regulations, Conditions and Deviations
Applicant’s Submittals

- Project Narrative

- Deviations & Justifications

- Property Development Regulations

- Proposed Conditions

- Surface Water Management Narrative

- Maps

. Applicant’s Schedule of Uses

Applicant’s Land Use Conversion Table

Natural Resources Staff Report

Environmental Staff Report

Applicant’s Traffic Impact Statement

Development Services Memoranda

. Resolution Z-06-046

Resolution Z-92-061

Administrative Amendment ADD2022-00117 (Maximus Self-Storage)
- Resolution Z-10-036 (W&W Service Park)
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List of Proposed Uses Not Approved by Resolution Z-06-046
Utility Letters of Availability

-LCU

- FGUA

Public Information Session Summary

DCI2005-00100 Hearing Examiner Hearing Transcript
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CPA2022-00019

Cary Duke CPA



SUMMARY SHEET
CPA2022-00019: CARY+DUKE+POVIA MAP AMENDMENT
ADOPTION HEARING

REQUEST:

Amend Lee Plan Maps 4-A and 4-B to include +788.97 acres on the Lee County Utilities Future
Water and Sewer Service Areas. The property is located on the south side of North River Road,
approximately one mile east of the intersection of North River Road and SR 31.

The amendment is associated with a concurrent Residential Planned Development application to
allow up to 1,099 residential units on the subject property.

PUBLIC COMMENT:

Approximately sixty-five (65) members of the public provided public comment on the proposed
amendment. Sixty-one members of the public were opposed to the amendment and four
supported the amendment. Public comments included concern over traffic, the ability of
emergency service vehicles to respond to the site, constructing the utility line under the river,
general incompatibility with the neighboring very low-density residential uses and a belief that
septic systems are better for the environment than public utilities.

TRANSMITTAL HEARING:
A motion was made to transmit CPA2022-00019 as recommended by staff. The motion passed 5
to 0.

MIKE GREENWELL AYE
BRIAN HAMMAN AYE
CECIL L. PENDERGRASS AYE
KEVIN RUANE AYE
RAY SANDELLI AYE

STATE REVIEW:

Lee County received responses from FloridaCommerce, the Florida Department of
Transportation (FDOT), the Florida Department of Environmental Protection, and the Florida Fish
and Wildlife Conservation Commission (FWC). The state reviewing agencies had no comments,
recommendations, or objections on the proposed amendments.

STAFF RECOMENDATION:
Staff recommends that the Board of County Commissioners adopt the amendments to the Lee
Plan as transmitted and as provided in Attachment 1.



LEE COUNTY ORDINANCE NO. 24-XX
(Cary+Duke+Povia Map)
(CPA2022-00019)

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE
PLAN, COMMONLY KNOWN AS THE “LEE PLAN,” ADOPTED BY
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT
AMENDMENT  PERTAINING TO THE CARY+DUKE+POVIA MAP
(CPA2022-00019) APPROVED DURING A PUBLIC HEARING;
PROVIDING FOR PURPOSE, INTENT, AND SHORT TITLE;
AMENDMENTS TO ADOPTED MAP AND TEXT; LEGAL EFFECT OF
“THE LEE PLAN”; PERTAINING TO MODIFICATIONS THAT MAY
ARISE FROM  CONSIDERATION AT PUBLIC HEARING;
GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION,
SCRIVENER’S ERRORS, AND AN EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) and Chapter XIllI,
provides for adoption of amendments to the Plan in compliance with State statutes and
in accordance with administrative procedures adopted by the Board of County
Commissioners (“Board”); and,

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and
Lee County Administrative Code AC-13-6 provide an opportunity for the public to
participate in the plan amendment public hearing process; and,

WHEREAS, the Lee County Local Planning Agency (“LPA”) held a public hearing
on the proposed amendment in accordance with Florida Statutes and the Lee County
Administrative Code on September 25, 2023; and,

WHEREAS, the Board held a public hearing on December 6, 2023. On December
6, 2023, prior to commencing the case presentation for the transmittal of the proposed
amendment, the Board continued the hearing until January 17, 2024.

WHEREAS, the Board held a public hearing for the transmittal of the proposed
amendment on January 17, 2024. At that hearing, the Board approved a motion to send,
and did later send, proposed amendment pertaining to Cary+Duke+Povia Map
(CPA2022-00019) to the reviewing agencies set forth in Section 163.3184(1)(c), F.S. for
review and comment; and,

WHEREAS, at the January 17, 2024 meeting, the Board announced its intention
to hold a public hearing after the receipt of the reviewing agencies’ written comments;
and,

WHEREAS, on March 20, 2024, the Board held a public hearing and adopted the
proposed amendment to the Lee Plan set forth herein.
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NOW, THEREFORE, BE |IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:

SECTION ONE: PURPOSE, INTENT AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part I, Florida Statutes, and with Lee County Administrative Code AC-13-
6, conducted public hearings to review proposed amendments to the Lee Plan. The
purpose of this ordinance is to adopt map and text amendments to the Lee Plan discussed
at those meetings and approved by a majority of the Board of County Commissioners.
The short title and proper reference for the Lee County Comprehensive Land Use Plan,
as hereby amended, will continue to be the “Lee Plan.” This amending ordinance may
be referred to as the “Cary+Duke+Povia Ordinance (CPA2022-00019).”

SECTION TWO: ADOPTION OF COMPREHENSIVE PLAN AMENDMENT

The Lee County Board of County Commissioners amends the existing Lee Plan,
adopted by Ordinance Number 89-02, as amended, by adopting an amendment, which
amends the Lee County Utilities Future Water Service Areas (Lee Plan Map 4-A) to add
property to the Lee County Utilities Future Water Service Area, and amends the Lee
County Utilities Future Sewer Service Areas (Lee Plan Map 4-B) to add property to the
Lee County Utilities Future Sewer Service Area. The property is located on the south side
of North River Road, approximately one mile east of the intersection of North River Road
and SR 31.

The corresponding Staff Reports and Analysis, along with all attachments and
application submittals for this amendment are adopted as “Support Documentation” for
the Lee Plan. Proposed amendments adopted by this Ordinance are attached as Exhibit
A.

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN”

No public or private development will be permitted except in conformity with the
Lee Plan. All land development regulations and land development orders must be
consistent with the Lee Plan as amended.

SECTION FOUR: MODIFICATION

It is the intent of the Board of County Commissioners that the provisions of this
Ordinance may be modified as a result of consideration that may arise during Public
Hearing(s). Such modifications shall be incorporated into the final version.

SECTION FIVE: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County,
Florida, except in those unincorporated areas included in joint or interlocal agreements
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with other local governments that specifically provide otherwise.

SECTION SIX: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board
of County Commissioners of Lee County, Florida, to confer the whole or any part of the
powers herein provided. If any of the provisions of this ordinance are held unconstitutional
by a court of competent jurisdiction, the decision of that court will not affect or impair the
remaining provisions of this ordinance. It is hereby declared to be the legislative intent of
the Board that this ordinance would have been adopted had the unconstitutional
provisions not been included therein.

SECTION SEVEN: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Code. Sections of this
ordinance may be renumbered or relettered and the word “ordinance” may be changed
to “section,” “article,” or other appropriate word or phrase in order to accomplish this
intention; and regardless of whether inclusion in the code is accomplished, sections of
this ordinance may be renumbered or relettered. The correction of typographical errors
that do not affect the intent, may be authorized by the County Manager, or his designee,
without need of public hearing, by filing a corrected or recodified copy with the Clerk of
the Circuit Court.

SECTION EIGHT: EFFECTIVE DATE

The plan amendments adopted herein are not effective until 31 days after the State
Land Planning Agency notifies the County that the plan amendment package is complete.
If timely challenged, an amendment does not become effective until the State Land
Planning Agency or the Administrative Commission enters a final order determining the
adopted amendment to be in compliance. No development orders, development permits,
or land uses dependent on this amendment may be issued or commence before the
amendment has become effective. If a final order of noncompliance is issued by the
Administration Commission, this amendment may nevertheless be made effective by
adoption of a resolution affirming its effective status.
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THE FOREGOING ORDINANCE was offered by Commissioner , Who
moved its adoption. The motion was seconded by Commissioner . Thevote
was as follows:

Kevin Ruane

Cecil L Pendergrass
Raymond Sandelli
Brian Hamman
Mike Greenwell

DONE AND ADOPTED this 20t day of March 2024.
ATTEST: BOARD OF COUNTY COMMISSIONERS

KEVIN C. KARNES OF LEE COUNTY FLORIDA
CLERK OF CIRCUIT COURT

BY: BY:
Deputy Clerk Mike Greenwell, Chair
DATE:

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY

County Attorney’s Office

Exhibit A (Adopted by BOCC March 20, 2024):
Adopted revisions to Future Water Service Areas Map 4-A
Adopted revisions to Future Sewer Service Areas Map 4-B

CAO Draft 2/26/2024 4:09:43 PM
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STAFF REPORT FOR
CPA2022-00019: CARY+DUKE+POVIA

Privately Initiated Map Amendment to the Lee Plan

Recommendation:
Adopt

Applicant:
Neal Communities of

Southwest Florida, Inc.

Representatives:

Jem Frantz, AICP

RVi Planning + Landscape
Architecture

Property Location:
13230 North River Road

Property Size:
+788.97 Acres

Planning District:
Northeast Lee County

Commiissioner District:
District 5

Hearing Dates:
LPA: 09/25/2023

BoCC #1: 01/17/2024
BoCC #2: 03/20/2024

Attachment(s):

1: Proposed Amendments
2: Applicant Materials

SUMMARY OF AMENDMENTS

e Amend the Lee County Utilities Future Water Service Areas (Lee Plan Map 4-A) to
add property to the Lee County Utilities Future Water Service Area.

e Amend the Lee County Utilities Future Sewer Service Areas (Lee Plan Map 4-B) to
add property to the Lee County Utilities Future Sewer Service Area.

PROJECT LOCATION
The property is located on the south side of North River Road, approximately one mile
east of the intersection of North River Road and SR 31. See Figure 1, below.

Figure 1: Subject Property

RECOMMENDATION

Staff recommends that the Board of County Commissioners (BoCC) adopt the
requested amendments based on the analysis and findings provided in this staff report.



PART 1: STAFF REVIEW

CONCURRENT APPLICATION REVIEW

While this request is to add the subject property to Lee County Utilities Future Water and Sewer Service
Areas, the applicant has filed a companion rezoning application (DCI2022-00067) that is being reviewed
concurrently with this plan amendment application. Chapter 163.3184(12), F.S. provides: “At the request
of an applicant, a local government shall consider an application for zoning changes that would be
required to properly enact any proposed plan amendment transmitted pursuant to this subsection.”

The concurrent rezoning request is to rezone +788.97 acres from Agricultural (AG-2) to Residential
Planned Development (RPD) to allow development of a clustered residential community containing up to
1,099 dwelling units. The proposed amendment would allow the applicant to take advantage of the
density increase allowed by Policy 123.2.17, which grants an additional unit for each acre of Rare and
Unique upland habitat preserved and/or restored. To receive this incentive the developer would need to
preserve and restore Rare and Unique upland habitat by clustering development to maximize open space
and minimize groundwater impacts by connecting to potable water and sewer services. This incentive is
available only to properties within the Rural future land use category. Analysis of DCI2022-00067 shows
that the incentive the applicant would receive is approximately 0.4 dwelling units per acre.

Even with the recommended transmittal of the proposed amendments, the applicant must demonstrate
consistency with the Lee Plan, including the proposed amendments, in order for the companion rezoning
to receive a favorable recommendation.

SUBJECT SITE AND SURROUNDING PROPERTIES

The subject property is on the south side of North River Road, approximately one mile east of the
intersection of North River Road and State Road 31. The property is currently zoned Agricultural (AG-2)
and consists of passive agriculture uses.

Surrounding properties are primarily passive agriculture and large-lot subdivisions. Immediately west of
the property are the Owl Creek Residential Planned Development and the Babcock Ranch Mixed-use
Planned Development on the south and north sides of North River Road, respectively. Additional
information can be found in Table 1 below.

TABLE 1: SURROUNDING PROPERTIES INFORMATION

Future Land Use Zoning Existing Use
MH-1, E MPD f
DR/GR, New Community, , EC, & apprO\{efj or Single-Family
. 1,630 units and 1.17 million . .
North Conservation Lands . ) Residential,
square feet of retail, office, hotel, .
Upland ) Agriculture, & Vacant
and recreation
Single-Family
East Rural AG-2 Residential & Vacant
Single-Family
h Rural & Wetl AG-2
Sout ural & Wetlands G Residential & Vacant
West Rural & Wetlands RPD approved for 380 units Vacant
Staff Report for BoCC Adoption Hearing March 6, 2024
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DISCUSSION AND ANALYSIS: MAP AMENDMENT

Future Land Use Element

The applicant proposes expanding Lee Plan Maps 4-A and 4-B to include the subject property within Lee
County Utility’s future water and sewer service areas.

The Rural future land use category, is described in Policy 1.4.1:

POLICY 1.4.1: The Rural areas are to remain predominantly rural — that is, low density residential,
agricultural uses, and minimal non-residential land uses that are needed to serve the rural community.
Natural resource extraction may be permitted in accordance with Policy 10.1.4. These areas are not to
be programmed to receive urban-type capital improvements, and they can anticipate a continued level
of public services below that of the urban areas. Maximum density in the Rural area is one dwelling
unit per acre (1 du/acre).

The subject property is currently within the Rural future land use category and will remain in that future
land use category. The proposed amendment will not change the allowable use of the subject property.
Policy 1.4.1 provides that “these areas are not to be programmed to receive urban-type capital
improvements,” meaning that a developer may expand, but that residents should not expect
improvements to be programmed through County capital improvement projects. The proposed
amendment is consistent with the existing future land use category.

Development of residential uses under 2.5 dwelling units per acre does not require connection to public
water and sewer service to be consistent with Policy 4.1.1 and Policy 4.1.2, however Lee County Utilities
has indicated that capacity is available to serve the subject property for water and sewer per the
applicant’s request. Based on the current Lee Plan?, the developer would be allowed to develop up to
approximately 788 dwelling units using self-service wells and septic tanks.

The Subject property is within the Agricultural Overlay, as identified on Map 1-G. Policy 1.6.7 describes
the Agricultural Overlay special treatment area. Policy 1.6.7 provides that agricultural uses “should be
protected from the impacts of new developments, and the county should not attempt to alter or curtail
agricultural operations on them merely to satisfy the life-style expectations of non-urban residents.” This
policy is meant to protect existing agricultural uses in non-urban areas from compatibility concerns of
nearby residents. Policy 1.6.7 does not prohibit the conversion of agricultural uses to other uses. Although
Florida Statute 163.3177(6)(a) requires the Lee Plan’s future land use element include the general
distribution and location of land for agriculture, Florida Statute 187.201(22)(b)(1) ensures the goals and
policies in state and regional plans are not interpreted to restrict the conversion of agriculture lands to
other uses. Similar language was deleted from the Lee Plan in Ordinance 21-09 to “remove redundancy
with Florida Statute.”

Objective 2.1 of the Lee Plan states that “Contiguous and compact growth patterns will be promoted to...
contain urban sprawl... [and] conserve land, water, and natural resources...” Implementation of the
proposed amendments will not detract from the distinction between future non-urban areas and future
suburban or future urban areas as envisioned by the Lee Plan. Amendments to the Lee Plan that
encourage both the continued use of the Rural future land use categories in appropriate areas and the
conservation of land, water and natural resources and systems are consistent with Objective 2.1.

1 Lee Plan Policies 1.4.1 and 124.1.1, and Standards 4.1.1 and 4.1.2

Staff Report for BoCC Adoption Hearing March 6, 2024
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Community Planning Area

The Northeast Lee County Community Plan, Lee Plan Goal 27, provides objectives and policies applicable
to both the Alva and North Olga Community Plan areas in order to “maintain, enhance, and support the
heritage and rural character, natural resources, and agricultural lands” in Northeast Lee County. Objective
27.1 and Policy 27.1.1 of the Lee Plan discuss the need to maintain and enhance the rural character of
Northeast Lee County, including through the use of clustered development in order to conserve “large
areas of open lands.” Additionally Objective 27.2 and Policy 27.2.1 direct applicants to develop and refine
rural planning tools in order to “enhance and maintain Northeast Lee County’s sense of place and provide
for the long-term preservation of large tracts of contiguous natural resource and open space areas.”

The North Olga Community Plan, Lee Plan Goal 29, is to: “Promote and support the unique rural
character, heritage, economy, quality of life, and natural resources in the North Olga Community Plan
area.” Policy 29.2.1 “encourages the design of planned developments to include a mix of unit types and
flexible lot sizes to allow for clustering, affordability, preservation of open space, natural assets and
diversity of choice within the community” [emphasis added]. The proposed areas for preservation of Rare
and Unique Upland Habitats contain two known archeological sites, which were documented as part of a
cultural resource study conducted on the property. The preservation of the Rare and Unique Upland
Habitat would protect these archeological sites. The incentive provided in Policy 123.2.17 would allow for
a form of development that is consistent with the Goals, Objectives, and Policies within the Northeast Lee
County and North Olga Community Plans?.

As previously stated, any proposed rezoning must demonstrate consistency with all Lee Plan
requirements. The applicant held public meetings within the boundaries of both the Alva and North Olga
Community Planning Areas, consistent with Policy 17.3.3. A meeting in the Alva Community Plan area was
held on March 14, 2023, and a meeting in the North Olga Community Plan area was held on June 20, 2023.

Environmental Analysis

The applicant’s Environmental Analysis identified 700.57+ acres of uplands consisting of Pine Flatwoods
(FLUCCS 4119), Live Oak (FLUCCS 4279), Cabbage Palm (FLUCCS 4289), 70.29+ acres of wetlands consisting
of Cabbage Palm, Hydric (4281), and 18.10+ acres of Other Surface Waters (OSW) consisting of Streams
and Waterways (FLUCCS 510). A formal wetland jurisdictional determination was not provided therefore
the upland and wetland acreages provided are subject to review and approval by the applicable State
agency.

The Protected Species Survey provided by the applicant noted observations of adult and juvenile Crested
Caracara, adult and juvenile Sandhill Crane, Snail Kite, Snowy Egret, Tri-colored Heron, Wood Stork, Little
Blue Heron, Juvenile Bald Eagle, American Alligator, and Gopher Tortoise. These species are identified as
protected species per the Lee County Land Development Code and a species management plan will be
required prior to future development per the Land Development Code.

Application materials submitted with the concurrent zoning indicate that the western and eastern
portions of the subject property receive offsite flows that cross the property generally from the north to
the south, towards the Caloosahatchee River. These flows are conveyed through the property by Trout
Creek and a series of man-made drainage ditches that connect to Otter Creek. Otter Creek has been
altered throughout the years as evidenced by historical aerials. Future development should preserve Trout

2 Lee Plan Goal 29, Objective 29.2, 29.2.1
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Creek flowway and ensure that surface water flows are maintained or improved consistent with Lee Plan
Policies 60.4.3, 126.1.1, 126.1.4.

The subject property is within the State adopted Caloosahatchee River Basin Management Action Plan
(BMAP) for Total Nitrogen and Total Phosphorus. The western portion of the property, within the Trout
Creek Waterbody ID (WBID), is within a State adopted Total Maximum Daily Load for Fecal Coliform and
is impaired for Escherichia coli. The eastern portion of the property is within the Otter Creek WBID. The
property outfalls into a portion of the Caloosahatchee River that is within a State adopted Total Maximum
Daily Load for Nitrogen and is impaired for Dissolved Oxygen, Enterococci, Iron, Chlorophyll-a, Total
Nitrogen, and Total Phosphorus. In addition, northern portions of the subject property, abutting North
River Road, are within the 1-year, 5-year, and 10-year Wellfield Protection Zone travel times. Given the
unique surface water and groundwater resources in the immediate area, future development should be
encouraged to use public sanitary sewer in lieu of the 788 septic tanks that could be allowed on the subject
property.

Lee County should recognize expansion of sewer and water to the subject property is appropriate given
the environmental concerns regarding water quality of the Caloosahatchee River®. Recent changes to
Florida Statutes indicate the State’s desire to move toward sanitary sewer in areas within a BMAP. House
Bill 1379, passed in the 2023 legislative session, states that “local governments subject to a basin
management action plan...must provide the department [FDEP] an update on the status of construction
of sanitary sewers to serve such areas.”*

Policy 126.1.4 of the Lee Plan requires development designs must maintain groundwater levels at or
above existing levels. Connecting to the LCUs potable water system, will reduce stress on the shallow
aquifer and help to maintain or improve groundwater levels near the subject property., Therefore,
amending the Lee Plan to allow for connection to LCU’s potable water is consistent with Policy 126.1.4.
This is particularly important for the subject property, as the surrounding properties primarily rely on
Sandstone Aquifer for their potable water needs. Conditions may also be required to the concurrent
rezoning request in order to further demonstrate consistency with Policy 126.1.4. This will ensure water
leaving the site is maintained or improved for the protection of the environment.

Transportation Analysis

Analysis of the surrounding roadway network indicates that the increase in density allowed through Policy
123.2.17 causes a segment of State Road 31 to fall below the recommended Level of Service threshold.
This segment of State Road 31 is in the design stage of a widening project according to Florida Department
of Transportation®.

Transportation concurrency is non-regulatory per Florida Statutes Section 163.3180 and Lee Plan Policy
95.1.3, which provides “Compliance with non-regulatory LOS standards will not be a requirement for
continued development permitting, but will be used for facility planning purposes.”

Public Facilities Impact

3 Florida Department of Environmental Protection, 2022 5-Year Review of the Caloosahatchee River and Estuary
Basin Management Action Plan, December 2022; Lapointe et al., Microbial Source Tracking in Lee County
Waterways, Florida Atlantic University, March 2022.

% Florida House of Representatives, CS/CS/HB 1379: Environmental Protection, March 2022.

5 Florida Department of Transportation, 428917-1, July 2023. https://www.swflroads.com/project/428917-1
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e Fire: The subject property is served by Bayshore Fire Rescue, who has indicated that the property
currently lies outside of five road miles of the subject site.

e Emergency Medical Services: Lee County Emergency Medical Services (EMS) will provide service
to the subject property. Lee County EMS has indicated that they cannot yet sufficiently serve the
entirety of the subject property within the established response time threshold. Development of
an EMS station nearby on State Road 31 is planned to begin in the near future. This is an issue
that would exist with and without the proposed amendments to Maps 4-A and 4-B. Staff
recommends that future zoning action consist of mitigation techniques such as development
phasing in order to ensure that EMS service is adequate for the entire project site at build-out.

e Utilities: The subject property is not currently located within the Lee County Utilities Future
Service Area. Potable water and sanitary sewer lines are not in operation at the vicinity, and thus,
developer-funded system enhancements are required. Potable water service will be provided by
the North Lee County Water Treatment Plant and sanitary sewer service will be provided by the
City of Fort Myers North Water Reclamation Facility. There are no reuse mains within the vicinity.
Lee County Utilities has indicated that there is sufficient capacity to provide service to the subject
property.

e Public Transit: The subject property does not meet applicability standards for LeeTran. The
property is not within one quarter mile of a fixed route corridor, and there is no identified need
for enhanced or additional transit services in the area.

e Schools: The School District of Lee County has determined that capacity is an issue within the
Concurrency Service Area (CSA) at the elementary school level; however, capacity is available
within the adjacent CSA.

e Police: The Lee County Sheriff’s Office will serve the subject property and has indicated that
service can be provided to the subject property. Law enforcement will be provided from the North
District offices in North Fort Myers. The Sheriff’s Office requests a Crime Prevention Through
Environmental Design report at time of Development Order.

e Solid Waste: Lee County Solid Waste is capable of providing solid waste collection service to the
subject property. Service will be provided through franchised hauling contractors, with disposal
of waste accomplished at the Lee County Resource Recovery Facility and the Lee-Hendry Regional
Landfill.

CONCLUSIONS

The proposed amendment will extend Lee County Utilities Future Water and Sewer Service Areas to the
approximately 788 acre subject site. Inclusion of the subject property on Maps 4-A and 4-B allows
developer funded expansion of sewer and water service. While the Lee Plan states that areas within the
Rural future land use category are not to be programmed to receive urban-type capital improvements, it
does not say that utilities may not be extended to Rural areas through developer funded improvements.
It is acknowledged that the availability of water and sewer could result in an increase of density of
approximately 0.4 units per acre in exchange for preserving and restoring Rare and Unique upland habitat
by clustering development to maximizing open space and minimizing groundwater impacts.

This request is consistent with the Lee Plan by protecting aquifer water levels by reducing reliance on
private well and septic systems. The request is also consistent with new direction from the State to expand
sewer service to areas under a Basin Management Action Plan. It would be inconsistent with direction
from the State to deny the applicant’s request to provide services to the subject property. In summary,
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e The proposed amendments are consistent with the future land use category and surrounding
property uses.

e The proposed amendments promote the use of sanitary sewer in BMAP areas, consistent with
state statutes.

e The proposed amendments will allow for a form of development consistent with the Objectives
and Policies of Goal 27 and Goal 29 of the Lee Plan.

e The proposed amendment helps to ensure area groundwater levels will be maintained at or above
existing levels, consistent with the Lee Plan.

Staff recommends that the Board of County Commissioners transmit the proposed amendment as shown
in Amendment 1.

Staff Report for BoCC Adoption Hearing March 6, 2024
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PART 2
LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: September 25, 2023

A. LOCAL PLANNING AGENCY REVIEW
The applicant’s representatives provided a presentation addressing the requested amendments,
subject property, impact analysis, surrounding uses, consistency with the Lee Plan, and concurrent
rezoning.

During the applicant’s presentation members of the LPA asked about the process from this point to
the beginning of construction, the cost of utility expansion, and who would be responsible for
extending water and sewer lines.

Following this, staff made a presentation addressing the requested amendments, subject property,
and consistency with the Lee Plan and staff recommendation.

Members of the LPA asked staff whether input from required community meetings was considered,
the scope of the decision before the LPA, transportation concurrency, availability of emergency
medical service, archaeological sites on the property, availability of fire services, availability of public
transit, which water and sewer treatment plant locations will provide those respective services,
whether service was contiguous to the site, whether the proposal met the goals of the community
plan area, protected species, and stormwater management.

There were 53 members of the public who made comments on the proposed amendment. Public
comments primarily expressed concerns over traffic, lack of infrastructure, increased density,
inconsistency with existing character of the surrounding area, and forced connections to sewer and
water services.

B. LOCAL PLANNING AGENCY RECOMMENDATION
A motion was made to recommend that the Board of County Commissioners transmit CPA2022-
00019. The motion failed 3 to 2.

RAYMOND BLACKSMITH ABSENT
KEITH DEAN NAY
DUSTIN GARDNER NAY
DAWN RUSSELL NAY
DON SCHROTENBOER ABSENT
STAN STOUDER AYE
HENRY ZUBA AYE

C. STAFF RECOMENDATION
Staff recommends that the Board of County Commissioners transmit the amendments to the Lee Plan
as provided in Attachment 1.

PART 3
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BOARD OF COUNTY COMMISSIONERS
TRANSMITTAL HEARING

DATE OF PUBLIC HEARING: January 17, 2024

A. BOARD REVIEW
Staff provided a presentation for the proposed amendment, which included the purpose of the
proposed amendments, anticipated impacts of the amendments, consistency with the Lee Plan, and
staff recommendation. Board members asked staff questions regarding the reasoning for staff’s
recommendation, and clarification on the process for approval.

The applicant’s representatives provided a presentation to the BoCC, which included details about the
requested Comprehensive Plan Amendment and the anticipated conceptual site plan for the
proposed development. Members of the BoCC asked the applicant about the proposed density,
environmental impacts, and infrastructure improvements.

Approximately sixty-five (65) members of the public provided public comment on the proposed
amendment, four (4) of whom supported the amendment. Public comments included concern over
traffic, the ability of emergency service vehicles to respond to the site, constructing the utility line
under the river, general incompatibility with the neighboring very low-density residential uses and a
belief that septic systems are better for the environment than public utilities.

At the conclusion of public comment, the applicant responded to the public concerns.

The Board then inquired about the financial responsibility of the long-term maintenance of the
infrastructure the applicant would be providing to the county, the location of the line, whether
running the utilities line under the river was common practice, the process to detect leaks, and EMS
availability on the site.

B. BOARD ACTION
A motion was made to transmit CPA2022-00019 as recommended by staff. The motion passed 5 to 0.

VOTE:
MIKE GREENWELL AYE
BRIAN HAMMAN AYE
CECIL L. PENDERGRASS AYE
KEVIN RUANE AYE
RAY SANDELLI AYE
Staff Report for BoCC Adoption Hearing March 6, 2024
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PART 4
STATE REVIEWING AGENCIES’
OBJECTIONS, RECOMMENDATIONS, AND COMMENTS

Comments from the State Reviewing Agencies were due to Lee County by February 23, 2024.

A. OBIJECTIONS, RECOMMENDATIONS AND COMMENTS:
Lee County received responses from the following review agencies addressing the transmitted
amendment:
e FloridaCommerce,
e Florida Department of Transportation (FDOT),
e Florida Fish and Wildlife Conservation Commission (FWC), and
e Florida Department of Environmental Protection (FDEP)

The responding state agencies had no objections, recommendations, or comments on the transmitted
amendment.

B. STAFF RECOMMENDATION
Staff recommends that the Board of County Commissioners adopt the amendments to the Lee Plan
as transmitted and as provided in Attachment 1.
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ATTACHMENT 1

> Map 4-A
» Map 4-B
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Middle School 0.071 78

High School 0.077 85
Total 327

Several construction projects in the next five years will ensure available seat capacity is met.
Additionally, the 2022 Concurrency Report notes that contiguous districts may provide
capacity when capacity in the project's District is not available.

Programmed Improvements/Expansions

Two facilities are programmed to be opened in the East Zone. The 2022 Concurrency Report
estimates that the completion of Elementary School “J,” and the expansion of Lehigh Acres
Middle School will provide additional seats for the 2023-24 school year.

Letter of Availability

The capacity analysis above demonstrates that adequate capacity exists to accommodate
the proposed development. Additionally, the School District has provided the enclosed letter
confirming the availability of seats (Exhibit M17).

Exhibits M14 & M16
Cary+Duke+Povia Lee Plan Map Amendment
Page 5 of 5




























































FLORIDA DEPARTMENT OF TRANSPORTATION
TRANSPORTATION STATISTICS OFFICE
2021 HISTORICAL AADT REPORT
COUNTY: 12 - LEE

SITE: 0273 - SR-31,202' NORTH OF FOXHILL ROAD,LEE CO.

YEAR AADT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR
2021 11660 C N 5685 s 5965 9.50 52..30 21210
2020 9182 C N 4508 S 4674 9.50 52.. 70 23.40
2019 9292 C N 4645 S 4647 9.50 52,10 25.30
2018 7959 C N 4032 8 3927 9.50 54.10 26.80
2017 7337 C N 3712 S 3625 9.50 53.40 28.20
2016 6620 C N 3338 S 3282 9.50 53,90 26.60
2015 5216 C N 2618 s 2598 9.50 55.60 28.00
2014 4653 C N 2325 5 2328 9.50 55.60 27.00
2013 41985 C N 2099 S 2096 9.50 5590 29.00
2012 4217 C N 2149 S 2068 9.50 56.40 26.90
2011 4126 C N 2094 s 2032 9.50 55,10 25.60
2010 4034 C N 2041 S 1993 9. 79 54.46 26.00
2009 3964 C N 1994 S 1870 9.81 52.26 25..10
2008 4232 C N 2124 S 2108 9.88 55,33 2350
2007 6039 C N 3027 S 3012 10.85 51.84 43.50
2006 5118 € N 2850 5 2869 10.95 51.84 43.50
AADT FLAGS: COMPUTED; E = MANUAL ESTIMATIE; F = FIRST YEAR ESTIMATE

C =
S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE
V = FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN
*K FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES



FLORIDA DEPARTMENT OF TRANSPORTATION
TRANSPORTATION STATISTICS OFFICE
2021 HISTORICAL AADT REPORT

COUNTY: 12 - LEE

SITE: 1001 - SR 31, SOUTH OF CR 78/NORTH RIVER ROAD (LC393)

YEAR AADT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR
2021 16000 C N 8000 5 8000 9.50 52.80 23,30
2020 11000 C N 5500 S 5500 9.50 53,70 23.40
2019 11000 C N 5500 ] 5500 9.50 54.00 25.30
2018 9400 C N 4700 s 4700 9.50 55.20 26.90
2017 8800 C N 4500 S 4300 9.50 54.40 20.20
2016 8600 F N 4200 S 4400 9.50 57.70 20.20
2015 7800 C N 3800 s 4000 9.50 57.50 20.20
2014 7200 F N 3600 S 3600 9.50 56.80 20.50
2013 7000 C N 3500 S 3500 9.50 56.50 20.50
2012 7500 C N 3800 S 3700 9.50 54.20 22.60
2011 7300 F N 3700 S 3600 9.50 56,20 17.60
2010 7300 C N 3700 S 3600 991 56.34 17.60
2009 7100 C N 3600 <] 3500 9.98 55.90 18.70
2008 7700 C N 3200 S 3800 1016 57.01 23550
2007 9200 C N 4600 S 4600 10.16 54.76 32.60
2006 11100 C N 5500 s 5600 §.81 55.'95 43.90

AADT FLAGS: COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE

C =
S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE
V = FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN
*K FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES



FLORIDA DEPARTMENT OF TRANSPORTATION
TRANSPORTATION STATISTICS OFFICE
2021 HISTORICAL AADT REPORT
COUNTY: 12 - LEE

SITE: 0030 - SR 31, NORTH OF SR 80/PALM BEACH BOULEVARD LC391

YEAR AADT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR
2021 15900 C N 7900 s 8000 9.00 52.80 14.20
2020 13800 C N 6600 S 7200 9.00 53.70 17.80
2019 13500 C N 6600 S 6900 9.00 54.00 20.80
2018 11500 © N 5600 s 5900 9.00 55.20 18.60
2017 11200 C N 5500 S 5700 9.00 54.40 19.00
2016 11100 F N 5500 ] 5600 9.00 57.70 12.50
2015 10100 C N 5000 S 5100 9.00 57.50 12.50
2014 8700 F N 4300 5 4400 9.00 56.80 14.90
2013 8500 C N 4200 S 4300 9.00 56.50 14.90
2012 8700 C N 4400 S 4300 9.00 54.20 13.80
2011 8500 F N 4200 S 4300 9.00 56.20 13.70
2010 8500 C N 4200 S 4300 9591 56.34 13.70
2009 7800 C N 3800 2] 4000 9.98 55.90 13.40
2008 8500 C N 4200 S 4300 10.18 57,01 12.80
2007 8700 C N 4300 S 4400 10.16 54.76 10.80
2006 12500 C N 6100 3 6400 10.23 54.38 33.20
AADT FLAGS: COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE

G =
S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FQURTH YEAR ESTIMATE
V = FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN
*K FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES



COUNTY:
SITE:

YEAR
2021
2020
2019
2018
2017
2016
2015
2014
2013
2012
2011
2010
2009
2008
2007
20006

12 - LEE

-~
w
o
o
QOO OO"mOEOQ0000

AARDT FLAGS:

*K FACTOR:

FLORIDA DEPARTMENT OF TRANSPORTATION
TRANSPORTATION STATISTICS OFFICE
2021 HISTORICAL AADT REPORT

1002 - SR 78/BAYSHORE ROAD, SCUTHWEST OF SR 31

DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR
E 6400 W 6000 9.00 52.80 21.80
E 5700 W 5300 9.00 53.70 18.90
E 5500 W 5100 9.00 54.00 22.00
E 5000 W 4600 9.00 55.20 21.60
E 4600 W 4600 9.00 54.40 13.00
E 4300 W 4300 9.00 57.T0 13.00
E 3900 W 3900 9.00 57.50 13.00
E 3700 W 3600 9.00 56.80 14.00
E 3600 w 3500 9.00 56.50 14.00
E 3800 W 3700 9.00 54.20 16.40
E 3500 W 3300 9.00 56.20 14.90
E 3500 W 3300 .91 56.34 14.90
E 3500 w 3400 9.98 55.90 17.00
E 3800 W 3700 10.16 57.01 19.30
E 4300 W 4100 10.16 54.76 23.30
E 4300 W 4100 10.23 5438 21.60

C = COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE

S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE

V = FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN
STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES



FLORIDA DEPARTMENT OF TRANSPORTATION
TRANSPORTATION STATISTICS OFFICE
2021 HISTORICAL AADT REPORT
COUNTY: 12 - LEE

SITE: 6005 - SR B0/PALM BEACH BLVD, 0.25 MI W OF SR 31. PTMS 104, LCPR 05

YEAR AADT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR
2021 34000 T 0 0 9.00 52.80 11.70
2020 33500 s 0 0 9.00 53.70 11.50
2019 35000 F 0 0 9.00 54.00 12.30
2018 35091 € 0 0 9.00 64.90 12.60
2017 34000 F 0 0 9.00 64.90 11310
201¢€ 32970 C E 16326 W 16644 9.00 64.90 10.40
2015 30167 C E 14945 W 15222 9.00 63.20 11.00
2014 27785 C E 13885 W 13900 9.00 62.60 5.90
2013 26228 C E 12981 W 13247 9.00 61.80 9.50
2012 25563 C E 12791 W 12772 9.00 61.60 10.80
2011 26888 C E 13397 W 13491 9.00 61.60 12.40
2010 26743 C E 13334 W 13409 9.89 61.01 8.90
2009 25938 C E 12914 W 13025 9.90 62.73 9.60
2008 26004 C E 12509 W 13095 10.24 63.18 9,20

AADT FLAGS: C
S

COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE

SECOND YEAR ESTIMATE T = THIRD YEAR ESTIMATE; R = FOQURTH YEAR ESTIMATE
FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN

*K FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES
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FLORIDA DEPARTMENT OF TRANSPORTATION
TRANSPORTATION STATISTICS OFFICE
2021 HISTORICAL AADT REPORT

COUNTY: 12 - LEE

SITE: 0085 - SR 80/PALM BEACH BLVD, EAST OF SR 31 LC360

YEAR BADT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR
2021 43000 C E 21500 W 21500 9.00 52.80 7.50
2020 36500 C E 18000 W 18500 9.00 53.70 8.30
2019 36500 C E 18000 W 18500 9.00 54.00 9.00
2018 33500 C E 16500 W 17000 9.00 55.20 9.30
2017 33500 C E 16500 W 17000 9.00 54.40 8.50
2016 35000 C E 17500 W 17500 9.00 57.70 8.20
2015 32000 C E 16000 W 16000 9.00 5%+50 9.00
2014 29500 s E 15000 W 14500 9.00 56.80 9.20
2013 28500 F E 14500 W 14000 9.00 56.50 o
2012 28500 C E 14500 W 14000 9.00 54.20 9.20
2011 29500 F E 14500 W 15000 9.00 56.20 9.40
2010 29500 C E 14500 W 15000 8:9Y 56.34 9.40
2009 29500 C E 14500 W 15000 9.98 55.90 9.50
2008 30000 C E 15000 W 15000 10.16 57,01 8.10
2007 34000 C E 17000 W 17000 10.16 54.76 8.50
2006 36000 C E 18000 W 18000 1023 54,38 11.00

AADT FLAGS: C = COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE
S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE
V = FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN

*K FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES
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River mitigate the potential impacts to water quality from development in the area. The potential for
numerous wells on the property would be contrary to intent of protecting aquifers in the Lee Plan.

The proposed extension of water and sewer services will support development of the property in a
manner consistent with the Lee Plan as recently amended in Lee Plan Policy 123.2.17, to ensure
demand for housing is accommodated while providing significant environmental preservation in the
form of 60 percent open space, 50 percent wetland preservation, and 420 acres of preserves,
including over including over 300 acres of Rare and Unique Upland habitat restoration. The plan also
provides for the protection of the Trout Creek flowway through the Property and provides floodplain
mitigation. The compact development also serves to protect the rural character and natural
viewsheds through large buffers and setbacks along an arterial roadway.

The proposed Lee Plan Map Amendment furthers the intent of the Lee Plan and represents an
opportunity to continue previously approved privately funded expansion of water and sewer services
within the North Olga Community. This amendment provides protection to the environment and
benefits the public health safety and welfare of existing and future residents, at no cost to the County.

For these reasons, the Applicant respectfully requests approval of this Lee Plan Map Amendment
as proposed.

Exhibit M19
Cary+Duke+Povia Lee Plan Map Amendment
Page 3 of 3















The extension of water and sewer services to the Property will help to mitigate the risk of
wildland fire to homes by providing access to water lines in an area that does not currently
have infrastructure in place. Other development characteristics detailed in the companion
rezoning request will ensure the use of buffers to vegetated areas, compliance with current
building codes, and the use of native vegetation in landscaping.

Exhibit M20 — Community Plan Requirements
Cary+Duke+Povia Lee Plan Map Amendment
Page 4 of 4






Dwelling types,

Pricing,

Density,

Sizes,

Architectural style,

Whether the project would be gated,

If there would be a CDD, and

Whether sidewalks are proposed.

How streetlights would protect rural character.

The anticipated buildout timeframe.

The size and location of the largest contiguous preserve area.

Whether the development would be combined with the Owl Creek development to the

west.

Whether fill dirt is needed.

e How utilities would be routed to the development.

e Questions about how additional density is generated and whether density would be
increased in the future.

O 0 0O0O0OCO0CO

The Applicant offered to provide tours of Neal Communities other developments and attendees
were provided contact information and if there were any other questions. It was also noted that
the Applicant would continue to attend meetings in North Olga throughout the application process.

Following the discussion and public comment, the Applicant thanked the attendees and provided
contact information. The Applicant's presentation was concluded at approximately 7:00 p.m.

2" Advertised Meeting

Since the N. Olga Planning Panel holds meetings outside of the North Olga boundary, a second
advertised meeting was held at the Cracker Shack Cafe, 18672 SR 31, North Fort Myers, FL
33920, at 11:00 a.m., on Tuesday, June 20, 2023. The meeting notice was published in the News-
Press on June 10, 2023. The Affidavit of Publication is attached as Exhibit A.

The list of participants is attached as Exhibit B and demonstrates approximately 59 attendees
were present at the meeting in addition to the consultant team.

Jeremy Frantz, AICP, with RVi Planning + Landscape Architecture, Brandon Frey, P.E., with JR
Evans Engineering, Yury Bykau, P.E., with TR Transportation, Shane Johnson, with Passarella
and Associates, and Jack Weber, Ivory Matthews, Katie Rhyne and Dan Ciesielski, with Neal
Communities of Southwest Florida, introduced the project, and presented three exhibits which
included an Aerial, and illustrative examples of similar developments, which are attached as
Exhibit C, and an MCP, which is attached as Exhibit E.

The Applicant explained the proposed development will include 1,099 single-family and two-family
dwelling units, for a maximum density of 1.39 units per acre, and 423 acres of preserves. The
Master Concept Plan was also displayed and proposed uses, access points, open space and
restoration plan, and project perimeter setbacks were also discussed. After the presentation the
Applicant opened the floor for attendees to ask questions and make comments.

Questions and comments raised from attendees included the following topics:
» How access would be provided to the property.

RVi Planning + Landscape Architecture
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