
 

 
 

LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
 

ZONING 
and 

COMPREHENSIVE PLAN AMENDMENT HEARING 

AGENDA 
 
 

Wednesday, March 20, 2024 

9:30AM 

 

 

 DCI2022-00031 FPL VERANDAH TRANSMISSION SUBSTATION 

 Z-24-004 

 
 DCI2022-00032 BAYSHORE VILLAGE 

 Z-23-034 

 
 CPA2022-00019 CARY+DUKE+POVIA MAP AMENDMENT - ADOPTION 

 



 

  

NOTICE OF PUBLIC HEARING 
 
The Lee County Board of County Commissioners will hold a public hearing at 9:30 am on Wednesday, 
March 20, 2024 in the Board Chambers at 2120 Main St., Ft. Myers, FL, to review the written 
recommendations made by the Hearing Examiner and make a final decision on the cases below.  
 
 
DCI2022-00031 / FPL Verandah Transmission Substation 
 
Request to rezone 135.27± acres from Light Industrial (IL) and Agricultural (AG-2) to Community Facilities 
Planned Development (CFPD) for a proposed substation (Essential Service Facilities, Group II) and 
associated improvements. 
 
Located at 11090, 11130, and 11150 Palm Beach Blvd., approximately 0.4± miles west of Wildwood Ln., 
Fort Myers Shores Community, Lee County, FL. 
 
 
DCI2022-00032 / Bayshore Village 
 
Amendment to Zoning Resolution Z-06-046, in the Commercial Planned Development (CPD) District, to 
permit the addition of various commercial uses, an increase in total commercial intensity from 61,000 
square feet to 100,000 square feet. 
 
Located at 17300 Wells Rd., Bayshore Planning Community, Lee County, FL. 
 
Copies of the Hearing Examiner's recommendation may be obtained or the file reviewed at the Zoning 
Section, 1500 Monroe St., Ft. Myers, FL. Telephone 239-533-8585 for additional information. 
 
If you did not appear before the Hearing Examiner or otherwise become a participant for that case 
in which you wish to testify, the law does not permit you to address the Board of County 
Commissioners. 
 
Statements before the Board of County Commissioners regarding the zoning case will be strictly 
limited to testimony presented to the Hearing Examiner, testimony concerning the correctness of 
the findings of fact or conclusions of law contained in the record, or to allege the discovery of 
new, relevant information which was not available at the time of the hearing before the Hearing 
Examiner.  
 
Any document that a participant of record intends to submit must have been submitted as part of 
the record in the hearing before the Hearing Examiner or the document is relevant new evidence 
that was not known or could not have been reasonably discovered by the participant at the time of 
the hearing before the Hearing Examiner. All other documents will not be accepted by the Board. 
To ensure compliance with these regulations, copies of documents not submitted as part of the 
record before the Hearing Examiner must be provided to the Applicant and County Staff 
(JPrincing@leegov.com) not less than 2 days before the date of the zoning hearing. 
 
If a participant decides to appeal a decision made by the Board of County Commissioners with 
respect to any matter considered at this hearing, a verbatim record of the proceeding will be 
necessary to appeal a decision made at this hearing. 
 
In accordance with the Americans with Disabilities Act, Lee County will not discriminate against 
qualified individuals with disabilities in its services, programs, or activities. To request an 
auxiliary aid or service for effective communication or a reasonable modification to participate, 
contact Joan LaGuardia, (239) 533-2314, ADArequests@leegov.com or Florida Relay Service 711. 
Accommodation will be provided at no cost to the requestor. Requests should be made at least 
five business days in advance. 



NOTICE OF PROPOSED AMENDMENT TO THE 
LEE COUNTY COMPREHENSIVE LAND USE PLAN 

(ADOPTION HEARING) 
 
The Lee County Board of County Commissioners will hold a public hearing to consider the 
adoption of proposed amendments to the Lee County Comprehensive Land Use Plan (Lee 
Plan) on Wednesday, March 20, 2024.  The hearing will commence at 9:30 a.m., or as 
soon thereafter as can be heard, in the Board Chambers, 2120 Main Street in Downtown 
Fort Myers.   
 
The Board proposes to adopt an ordinance amending the Lee Plan as follows: 

 
CPA2022-00019: Cary+Duke+Povia CPA - Amend the Lee County Utilities Future 
Water Service Areas Map (Map 4A) and the Lee County Utilities Future Sewer 
Service Areas Map (Map 4B), to include a 788+/- acre property located on North 
River Road, approximately 1 mile east of SR 31. 
 

Documentation for the Proposed Comprehensive Plan Amendment is available at 
https://www.leegov.com/dcd/planning/cpa or at the Department of Community Development 
located at 1500 Monroe Street, Fort Myers, Florida. This meeting is open to the public. 
Interested parties may appear at the meeting and be heard with respect to the proposed 
plan amendment.  A verbatim record of the proceeding will be necessary to appeal a 
decision made at this hearing.   
 
It is the intent of the Board of County Commissioners that the provisions of this Ordinance 
may be modified as a result of consideration that may arise during Public Hearing(s). Such 
modifications shall be incorporated into the final version. 
 
Lee County will not discriminate against individuals on the basis of race, color, national 
origin, sex, age, disability, religion, income or family status. To request language 
interpretation, document translation or an ADA-qualified reasonable modification at no 
charge to the requestor, contact Joan LaGuardia, (239) 839-6038, Florida Relay Service 
711, at least five business days in advance. El Condado de Lee brindará servicios de 
traducción sin cargo a personas con el idioma limitado del inglés. 
 

https://www.leegov.com/dcd/planning/cpa


DCI2022-00031  
FPL VERANDAH 
TRANSMISSION 

SUBSTATION



 

Staff Summary 
 

CASE NUMBER & NAME: 
 
 

DCI2022-00031 / FPL Verandah Transmission Substation 

REQUEST: 
 
 

Request to rezone 135.27± acres from Light Industrial (IL) and 
Agricultural (AG-2) to Community Facilities Planned Development 
(CFPD) for a proposed substation (Essential Service Facilities, 
Group II) and associated improvements. 

 

RESOLUTION NUMBER: 
 
 

Z-24-004 

LOCATION: 
 

11090, 11130, and 11150 Palm Beach Blvd approximately 0.4± 
miles west of Wildwood Ln., Fort Myers Shores Community, Lee 
County, FL. 

  
OWNER: Florida Power & Light Company c/o: Property Tax-PSX-JB 
 
 

 

APPLICANT: 
 
 

Florida Power & Light Company c/o Gregg A Hall 

AGENT: 
 
 

Roberto Cabrera 

Culpepper & Terpening, Inc. 

2980 South 25th Street 

Fort Pierce, FL 34981 

 

HEARING EXAMINER 
RECOMMENDATION: 
 
 

Approve, subject to conditions and deviations set forth in Exhibit B 

PARTICIPANT: (1) 
 

Eric Letter 
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ATTACHMENT C 
 
A. Conditions: 
 

1. Master Concept Plan/Development Parameters 
The development of this project must be consistent with the one-page Master Concept Plan 
entitled “FPL Verandah Substation- Master Concept Plan” dated 10-06-2023, except as 
modified by the conditions below. Development must comply with all the requirements of the 
LDC at the time of local development order approval, except as may be granted by deviation 
as part of this planned development. Subsequent amendments to the Master Concept Plan 
or the conditions or deviations attached thereto are subject to the planned development 
amendment process established by the Land Development Code. 
 
Project intensity is limited to the infrastructure necessary to provide an Electrical Substation 
(Essential Services, Group II). No buildings are proposed within the development. 

 
2. Uses and Site Development Regulations 

 
The following limits apply to the project and uses: 
 
a. Schedule of Uses 

Accessory Uses and Structures 
Entrance Gates and Gatehouse (See Deviations 5 and 6) 
Essential Services 
Essential Service Facilities: Groups I and II (Excluding Solid Waste Transfer Facilities) 
Fences, Walls 
Parking Lot, accessory 
Signs 
Water Retention/ Detention 
 

b. Site Development Regulations 
 

Minimum lot area and dimensions: 
Lot area:                                      39,500 Square Feet  
 
Lot width:                                     100 feet 
Lot Depth:                                    130 feet 
 
 
Setbacks: 
Street:                                            200 feet (Palm Beach Boulevard) 
Boundary:    200 feet 
Water body, other:                     200 feet 
 
Minimum Open Space:                   30% 
 
Maximum lot coverage:                  35% 
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3. Open Space 

Prior to the issuance of the first development order, the development order plans must depict 
27.05 acres of open space. 
 

4. Indigenous Preserve 
Prior to the issuance of the first development order, the development order plans must depict 
a total of 12.77 acres of indigenous preserve. 

 
5. Indigenous Habitat Management Plan 

a. Prior to the issuance of the first development order, the applicant must submit an 
indigenous management plan. 
 

b. Prior to the issuance of the first development order, the development order plans must 
include: 
i. A schedule for the indigenous preservation to be completed within at least five 

consecutive years.  
ii. A map depicting where mechanical and hand-removal methods of exotic vegetation 

removal will be located. 
 

6. Vegetation Removal 
The applicant must submit with the vegetation removal permit survey point maps depicting 
the preservation areas and mechanical clearing limits. 

 
7. Wetland Impacts 

No development in wetlands regulated by the State of Florida may be commenced without 
the appropriate state agency permit or authorization. Development orders and development 
permits authorizing development within wetlands or lands located within the Wetlands future 
land use category may be issued subject to a condition that construction may not commence 
until issuance of the required state permits. 

 
8. Agricultural Uses: 

(i) Bona fide agricultural uses consisting of “farming, horticulture, pasturage, forestry, citrus 
and other fruit groves, greenhouses and nurseries, truck farms and dairy farms, 
commercial fish, frog or poultry hatcheries, and raising of hogs and other farm animals”, 
which were in existence when the application for this project was filed, may continue in 
accordance with the Agricultural Use Affidavit filed with the zoning application until such 
time as a local development order is approved for the area that contains these uses. 

 
(ii) Clearing or injury of native trees and/or other native vegetation, including understory, in 

agricultural areas is prohibited. Existing areas of bona fide agricultural use that include 
existing grass pasture(s) may be mowed, but may not be cleared or expanded. This 
prohibition of clearing or expansion is not intended to preclude County approved requests 
for removal of invasive exotic vegetation. Violations of this condition will require restoration 
in accordance with Section 10-423 of the LDC. 
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(iii) Prior to issuance of a local development order, the applicant, its successors or assigns 
must provide written proof, subject to approval by the Lee County Attorney’s Office, of 
the following: 

 
1) Termination of all agricultural use on any portion of the property included in the 

development order application/approval with the exception of development orders 
solely approved for approval of a plat. Proof must include a sworn affidavit from the 
person or entity holding title to the subject property that specifically provides: 
 
a. The date the agricultural uses ceased; 

 
b. The legal description of the property subject to the development order approval; 

 
c. An affirmative statement that the applicant, its successors or assigns 

acknowledges and agrees that all agricultural uses are illegal and prohibited on 
the property and that the owner covenants with the County that they will not allow 
any such uses on the property unless and until the property is rezoned to permit 
such uses; and, 
 

d. That the affidavit constitutes a covenant between the applicant, its successors 
or assigns, and the County that is binding on the applicant, its successors or 
assigns. The covenant must be properly recorded in the public records of the 
County at the expense of the applicant, its successors or assigns. 

 
2) Termination of the agricultural tax exemption for any portion of the property included 

in the development order application/approval. Proof as to the termination must 
include a copy of the request to terminate the tax exemption submitted to the 
property appraiser. 

 
B. Deviations 
 
1. Deviation (1) seeks a deviation from LDC 10-291(2) which requires all development to abut and 

have access to a public or private street, constructed or improved, to meet the standards in 10-
296 to allow and to provide an accessway that meets the standards set forth in AASHTO 
publication “Guidelines for Geometric Design of Low Volume Roads, 2019.” 
 
This deviation is APPROVED. 

2. Deviation (2) seeks a deviation from LDC 10-261, which requires on-site space for the 
placement of garbage and recycling containers, to allow and to provide no garbage and 
recycling container storage area.  
 
This deviation is APPROVED. 

3. Deviation (3) seeks a deviation from LDC Section 33-1494, which requires dry detention areas 
to be planted with Southern Red Maple, South Florida Slash Pine, Laurel Oak, or Cypress trees, 
to allow and to provide no additional plantings within the dry detention pond.  
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This deviation is APPROVED, subject to the following condition: 
 
Prior to Development Order approval, plans must demonstrate that native grasses and shrubs 
within the detention area.   

4. Deviation (4) seeks relief from LDC Section 10-416(d)(6), which requires roads, drives, or 
parking areas associated with residential subdivisions or with a multifamily or nonresidential use 
that are located less than 125 feet from an existing single-family residential subdivision or single-
family residential lots to be buffered by a solid wall or combination berm and solid wall not less 
than eight feet in height, which must be constructed not less than 25 feet from the abutting 
property and landscaped (between the wall and the abutting property) with a minimum of five 
trees and 18 shrubs per 100 linear feet or a 30-foot-wide, to allow a 30-foot Type-F buffer with 
the hedge planted a minimum of 20 feet from the abutting property. 

This deviation is APPROVED. 

5. Deviation (5) seeks a deviation from LDC Section 34-1748(1)d.1. which requires a minimum of 
100 feet setback from the nearest intersecting street for an entrance gate is requested to allow 
to allow the entrance gate to be located 65 feet from the Palm Beach Boulevard right-of-way. 

This deviation is APPROVED. 

6. Deviation (6) seeks a deviation from LDC Section 34-1748(5), which requires a paved turn-
around, having a turning radius sufficient to accommodate a U-turn for a single unit truck (SU) 
vehicle as specified in the AASHTO Green Book current edition, to provide a three-point turn 
around as depicted on the Master Concept Plan. 

This deviation is APPROVED. 
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LEE COUNTY, FLORIDA 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 
STAFF REPORT 

 
CASE NUMBER: DCI2022-00031 
CASE NAME: FPL VERANDAH TRANSMISSION SUBSTATION 
TYPE OF CASE: COMMUNITY FACILITIES PLANNED DEVELOPMENT (CFPD) 
HEARING EXAMINER DATE: FEBRUARY 1, 2024 
SUFFICIENCY DATE: NOVEMBER 14, 2023 
  

REQUEST: 
An application has been submitted by Roberto Cabrera and Butch Terpening of Culpepper and 
Terpening, Inc. on behalf of Florida Power & Light Co. c/o Greg Hall to seek a rezoning of 135.27 
acres from Light Industrial (IL), Agricultural (AG-2), and Commercial (C-2) to Community Facilities 
Planned Development (CFPD) to allow an Electric Transmission Station (Essential Service Facilities, 
Group II). 

The subject property is located at 11090, 11130, and 11150 Palm Beach Boulevard, Fort Myers 
Shores County Planning Community, Lee County, FL. (District #5), STRAP Numbers 25-43-25-00-
00005.0000, 36-43-25-00-00001.002A, and 36-43-25-00-00001.0030 

SUMMARY: 
Staff recommends APPROVAL of the applicant’s request, with recommended Conditions found in 
Attachment C. 
 
Staff notes two remaining issues that will need to be resolved by the applicant prior to hearing: 

• Natural waterways require a buffer per LDC Section 10-416(d)(9) which has not been 
demonstrated on the Master Concept Plan. The applicant must provide a revised MCP 
demonstrating a 50-foot natural waterway buffer landward of non-seawalled natural waterways 
as measured from the mean high-water line or top of bank, whichever is further landward. 

 
• The indigenous areas that the applicant has described as FLUCCS 510E3, FLUCCS 630E3, and 

FLUCCS 640E3. The applicant is utilizing the 510E3, which is currently the Caloosahatchee 
River. Staff requests that the applicant to remove streams and waterways from the calculation of 
indigenous open space per LDC Section 10-1 (definition of indigenous) and LDC Section 10-701. 
Due to the lack of vegetation, the applicant must revise the calculation to only include the 
FLUCCS codes 640E3 and 630E3. FLUCCS codes 640E3 and 630E3 are the only indigenous 
areas onsite; therefore, the indigenous open space requirement is being provided to the furthest 
extent possible, meeting LDC Section 10-415(b). 

 
HISTORY OF PARCEL AND CHARACTER OF THE AREA: 
The subject property is predominantly vacant, with some areas being used for staging for FP&L 
equipment, and other areas used for agricultural uses. This property is accessed by Palm Beach 
Boulevard (SR 80), a State-maintained arterial roadway, but is predominantly separated from Palm 
Beach Boulevard by a row of commercial lots. 
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The subject property is designated as Public Facilities and Wetlands on the Lee County Future Land 
Use Map (Lee Plan Map 1-A). Additionally, the property is within the Caloosahatchee Shores 
Community Plan Area as described in Goal 21 of the Lee Plan. Land uses surrounding the property 
include a mix of commercial, agricultural, and essential service uses. The following are the 
surrounding future land use designations, zoning districts, and existing land uses: 

North 

To the north of the subject property is the Caloosahatchee River. 

East 

Properties to the east are zoned Agricultural (AG-2) and are in the Suburban and Wetlands Future 
Land Use Categories. These properties are developed with a mix of residential and agricultural uses. 

South  

Properties to the south contain a mix of zoning districts including Commercial (C-1A and C-2), 
Agricultural (AG-2), and three Commercial Planned Developments (CPDs) approved by Resolutions 
Z-07-024, Z-06-059, and Z-05-056 (Attachment G). These properties are in the Suburban future land 
use category and contain a mix of freestanding commercial uses and vacant land. 

West 

Property to the west is zoned Light Industrial (IL) and is in the Public Facilities future land use 
category. This property is developed with a Florida Power & Light electrical power plant. The 
applicant’s proposed electrical substation is intended to transfer electricity from this power plant to 
other areas in the County. 

ANALYSIS: 
This request is to rezone approximately 135.27 acres from Light Industrial (IL), Agricultural (AG-2), 
and Commercial (C-2) to Community Facilities Planned Development (CFPD) to allow an Electric 
Transmission Station (Essential Service Facilities, Group II). The footprint of the proposed substation 
will be approximately 2.6 acres centrally located within the subject property, with the remainder of 
the property proposed to be undeveloped, or to continue use as agricultural land (Attachment N). 

The applicant seeks six deviations from LDC requirements regarding roadway cross sections, 
dumpster requirements, turnaround requirements, and landscaping requirements.  

Rezoning Criteria: 

Section 34-612 of the Lee County Land Development Code describes the intent of the utilization of 
the Planned Development zoning district. The purpose of planned development zoning is to further 
implement the goals, objectives, and policies of the Lee Plan, while providing some degree of flexibility 
in the planning and design of proposed developments.  

LDC Section 34-145(d) establishes the review criteria for all rezoning requests. Before 
recommending approval of a rezoning request, the Hearing Examiner must find the request: 

a) Complies with the Lee Plan; 
b) Meets the Land Development Code and other applicable County regulations or qualifies for 

deviations; 
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c) Is compatible with existing and planned uses in the surrounding area; 
d) Will provide access sufficient to support the proposed development intensity; 
e) The expected impacts on transportation facilities will be addressed by existing County 

regulations and conditions of approval; 
f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and 
g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area 

category. 

For Planned Development rezoning requests, the Hearing Examiner must also find: 

a) The proposed use or mix of uses is appropriate at the proposed location; 
b) The recommended conditions provide sufficient safeguards to the public interest and are 

reasonably related to the impacts on the public’s interest expected from the proposed 
development; and 

c) That each requested deviation: 
1) Enhances the achievement of the objectives of the planned development; and 
2) Preserves and promotes the general intent of this Code to protect the public health, 

safety and welfare. 

The applicant’s request statement that addresses the decision-making criteria for a Planned 
Development Rezoning (Attachment D). 

Master Concept Plan: 

The applicant has provided a one-page master concept plan entitled “FPL Verandah Substation, 
Master Concept Plan” dated 10/6/2023 (Attachment O). The plan shows the approximately 2.6 acres 
that is proposed for the substation, as well as areas to remain undeveloped and areas designated as 
indigenous preserve. The Master Concept Plan also shows the primary water detention areas west 
of the substation, buffer locations, the proposed access easement, and the parking stalls associated 
with the use. 

Development Pattern Considerations: 

Policy 1.1.8 of the Lee Plan address areas designated as Public Facilities within the County. Despite 
the mix of future land use categories within subject property, the electrical substation is proposed to 
be located solely within this category. The proposed use is considered a public facility; therefore, staff 
finds this request consistent with Policy 1.1.8. Additionally, Policy 2.1.3 states public utilities and are 
permitted in all land use categories, which further expands the consistency with this category. 

Objective 1.5 describes the Wetlands future land use category. These areas are limited to low density 
residential uses and recreational areas that will not adversely affect the ecological functions of 
wetlands. Staff notes that much of this property is designated as Wetlands on the Future Land Use 
Map, but only some wetland areas are intended to be impacted for the development of the substation. 
Any activities in the wetland areas must be consistent with Objective 1.5 and Goal 124 of the Lee 
Plan. For the review of this application, staff finds the request, as conditioned, consistent with 
Objective 1.5. 
 
Objectives 2.1 and 2.2 encourage new growth in future urban areas where adequate facilities exist 
or are assured and where compact and contiguous development patterns can be created. Policy 
2.2.1 encourages development within Lee County where sufficient infrastructure exists. The applicant 
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has provided sufficient documentation to demonstrate that the available infrastructure would support 
the development intensity that is proposed (see Attachments H, J, and M). Staff notes that the electric 
substation is intended to provide extra electrical capacity based on the growth of the area and will 
assist in providing necessary services to new development. Staff finds this request consistent with 
Objective 2.1, Objective 2.2, and Policy 2.2.1. 

Policy 5.1.5 of the Lee Plan aims to protect uses that are potentially destructive to the character and 
integrity of residential environment. The separation from the nearest residential use and the proposed 
substation is more than 1,000 feet. Staff does not find the substation to present concern for 
compatibility with residential uses. Staff finds the request consistent with Policy 5.1.5.  

Goal 21 of the Lee Plan establishes Caloosahatchee Shores community plan. Policy 21.1.2 states 
that any deviation from landscaping or buffering may not be granted unless the request meets the 
approval criteria for variances set forth in the LDC Chapter 34. Staff notes deviations are sought by 
the applicant for landscaping relief, and staff will review these deviations for compliance with variance 
criteria. The remaining objectives and policies relate to the residential, commercial, and industrial 
uses, and are therefore not applicable to this rezoning request. Staff finds the request consistent with 
Goal 21 and Policy 21.1.2 of the Lee Plan.  

Policies 60.1.1 and 60.1.2 seek to incorporate, utilize, and where possible, to restore natural surface 
water flowways and associated habitats. This is expanded by Policy 123.2.3, which prohibits water 
management and development projects from disrupting the natural functions of natural systems. 
Policy 126.1.1 states that natural water system features which are essential to detention, purification, 
runoff, recharge, and maintenance of stream flows must be identified, protected, and managed. The 
development will preserve on-site wetlands, which incorporate historic flowways and associated 
habitat. The project design will also comply with State requirements for water quality and quantity. 
Staff finds the request consistent with Policies 60.1.1, 60.1.2, 123.2.3, and 126.1.1. 

Goal 125 of the Lee Plan establishes objectives and policies to ensure that water quality is maintained 
or improved for the environment and people of Lee County. Objective 125.1 states that development 
must maintain high water quality, meeting or exceeding state and federal water quality standards. 
Policies 125.1.2 and 125.1.3 require new development to not degrade surface and ground water 
quality and require the design of drainage systems that minimize nutrient loading and pollution in off-
site charges. The applicant provided a Stormwater Narrative that describes the method by which the 
request is consistent with these policies (Attachment M). Staff finds the request consistent with Goal 
115, Objective 125.1, and Policies 125.1.2 and 125.1.3.  
 
Public Information Meeting: 

LDC Sections 33-1480 through 33-1524 establish companion requirements to the Community Plan. 
LDC Section 33-1482 requires a public information meeting for rezoning requests and the applicant 
has provided the requisite public information session summary to demonstrate compliance with this 
requirement (Attachment L). 

Environmental Considerations: 

Environmental Staff has provided a report for the proposed development and provided findings 
regarding protected species, indigenous habitat, open space, and buffer requirements (Attachment 
I). Staff notes that the project meets the requirement for a large project and must provide a minimum 
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of 20 percent open space for the facility. Staff recommends the following condition to ensure this 
open space compliance: 

Prior to the issuance of the first development order, the development order plans must depict 
27.05 acres of open space. 

To ensure that the project retains its indigenous preserve area, staff recommends the following 
condition: 

Prior to the issuance of the first development order, the development order plans must depict a 
total of 12.77 acres of indigenous preserve. 

Staff also notes that the applicant has not provided an Indigenous Habitat Management Plan which 
will then be required at the time of Development Order. Staff recommends the following conditions to 
ensure that all requirements of the indigenous management plan have been met at the time of 
Development Order Approval: 
 

Prior to the issuance of the first development order, the applicant must submit an indigenous 
management plan. 
 
Prior to the issuance of the first development order, the development order plans must include: 
i. A schedule for the indigenous preservation to be completed within at least five consecutive 

years.  
ii. A map depicting where mechanical and hand-removal methods of exotic vegetation removal 

will be located. 
 
The applicant must submit with the vegetation removal permit survey point maps depicting the 
preservation areas and mechanical clearing limits. 
 
No development in wetlands regulated by the State of Florida may be commenced without the 
appropriate state agency permit or authorization. Development orders and development permits 
authorizing development within wetlands or lands located within the Wetlands future land use 
category may be issued subject to a condition that construction may not commence until issuance 
of the required state permits. 
 

Bicycle and Pedestrian Facilities: 

The proposed development fronts Palm Beach Boulevard (SR 80), which is designated for 
bicycle/pedestrian facilities on Lee Plan Map 3-D. There are existing bike lanes on Palm Beach 
Boulevard on the northern and southern portions of the roadway. At the time of Development Order 
approval, coordination with Florida Department of Transportation will be required to ensure that no 
additional improvements will be required.  

Urban Services: 

The nearest Fire and EMS Substation is a quarter mile west, and a Sheriff’s substation is 
approximately 5.8 miles south of the development. There are other available urban services available 
for this development, but the nature of the request does not merit further review. Water and 
Wastewater will be provided to this site per the utility availability letter provided by the applicant 
(Attachment H). 
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Deviation Requests: 

The applicant has requested six deviations in conjunction with this rezoning. An analysis and 
justification for the requested deviations is attached (Attachment D). Staff’s analysis of each deviation 
and a recommendation for each request is as follows: 

1. Deviation (1) seeks a deviation from LDC 10-291(2) which requires all development to abut and 
have access to a public or private street, constructed or improved, to meet the standards in 10-
296 to allow and to provide an accessway that meets the standards set forth in AASHTO 
publication “Guidelines for Geometric Design of Low Volume Roads, 2019.” 

The applicant notes that based on the low volume of trips associated with the proposed use, 
that a reduced standard should be implemented for the required access to the subject property. 
The applicant states that the AASHTO Standards include a two-way single lane road is proposed 
as this will function as a local road with less than 50 vehicles per day. Additionally, the proposed 
width of 14 feet is within the range of 10 -14 feet recommended width in the above reference 
guideline. Development Services staff has reviewed this deviation and does not object to the 
request. Staff recommends APPROVAL of this deviation.  

 
2. Deviation (2) seeks a deviation from LDC 10-261, which requires on-site space for the 

placement of garbage and recycling containers, to allow and to provide no garbage and 
recycling container storage area.  

 
Development Services staff has reviewed this deviation and does not object to the request. Staff 
recommends APPROVAL of this deviation. 

3. Deviation (3) seeks a deviation from LDC Section 33-1494, which requires dry detention areas 
to be planted with Southern Red Maple, South Florida Slash Pine, Laurel Oak, or Cypress trees, 
to allow and to provide no additional plantings within the dry detention pond.  

Per Lee Plan Policy 21.1.2 “Any deviation from landscaping, buffering, signage or architectural 
requirements may not be granted unless the request meets the approval criteria for variances 
set forth in the LDC, Chapter 34”. The applicant notes that this project will be an essential 
services utility project with overhead electric lines. FPL’s development policy is to plant in the 
correct locations to minimize conflict between landscaping and electrical equipment in order to 
protect of health and safety of the general public. In lieu of this requirement native grasses and 
shrubs are proposed.  
 
LDC Section 34-145 establishes the variance criteria referenced in Policy 21.1.2 and staff offers 
the following analysis. The use of the property with overhead powerlines and utility uses cause 
an inherent condition where the implementation of this landscaping requirements in adjacent 
areas may cause a safety issue that would preclude the use of the property for the essential 
service of electricity. These conditions are not the results of the property owner, but rather the 
inherent conflict between landscaping requirements and electrical service. Staff finds that the 
minimum relief would be to not provide trees in areas proximate to electrical power lines. Staff 
also notes that vegetation and buffers in other areas of the property will protect surrounding 
properties from visual injury, and staff finds the deviation request consistent with the Lee Plan. 
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Staff recommends APPROVAL of this deviation, subject to the following condition: 
 
Prior to Development Order approval, plans must demonstrate that native grasses and shrubs 
within the detention area.   

4. Deviation (4) seeks relief from LDC Section 10-416(d)(6), which requires roads, drives, or 
parking areas associated with residential subdivisions or with a multifamily or nonresidential use 
that are located less than 125 feet from an existing single-family residential subdivision or single-
family residential lots to be buffered by a solid wall or combination berm and solid wall not less 
than eight feet in height, which must be constructed not less than 25 feet from the abutting 
property and landscaped (between the wall and the abutting property) with a minimum of five 
trees and 18 shrubs per 100 linear feet or a 30-foot-wide, to allow a 30-foot Type-F buffer with 
the hedge planted a minimum of 20 feet from the abutting property. 

This deviation is proposed at the southern end of the property where the accessway approaches 
the eastern boundary of the subject property. The applicant has stated, “although this property 
is not zoned residential, there is a current residential home on the property. A modified buffer is 
proposed where the access road encroaches less than the required 125-foot separation from 
the abutting property line. The buffer proposed is to provide a 30-foot-wide Type F buffer, where 
possible, a minimum of 20 feet from the abutting property for screening.” 

The south area where the accessway is located, is limited in space, and has a unique parcel 
orientation. The single-family home to the east of the accessway is currently non-conforming, 
based on the zoning district. While the non-conformity of the adjacent property does not pertain 
to the decision-making criteria for variance approval, it does provide context to the deviation 
request. 

LDC Section 34-145 establishes the variance criteria referenced in Policy 21.1.2 and staff offers 
the following analysis. The access easement that is proposed includes a minimal development 
footprint, including the use (and improvement) of the existing unpaved access easement. Staff 
notes that there are dimensional constraints based on the existing meandering design of the 
accessway, that would not allow for the wall and berm at least 25 feet from the property line. 
Staff notes that the continued use of the existing access would not be a condition caused by the 
applicant, but rather an existing condition of the site. The proposed alternative landscape plan 
provided by the applicant will meet the minimum variance necessary and will still sufficiently 
protect the neighbor from any visual injury. Staff finds the deviation request consistent with the 
Lee Plan and recommends APPROVAL of this deviation. 

Prior to the issuance of development order, the applicant must demonstrate compliance with 
the Master Concept Plan. 
 

5. Deviation (5) seeks a deviation from LDC Section 34-1748(1)d.1. which requires a minimum of 
100 feet setback from the nearest intersecting street for an entrance gate is requested to allow 
to allow the entrance gate to be located 65 feet from the Palm Beach Boulevard right-of-way. 

Development Services staff has reviewed this deviation and do not object to the request. Staff 
recommends APPROVAL of this deviation. 

6. Deviation (6) seeks a deviation from LDC Section 34-1748(5), which requires a paved turn-
around, having a turning radius sufficient to accommodate a U-turn for a single unit truck (SU) 
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vehicle as specified in the AASHTO Green Book current edition, to provide a three-point turn 
around as depicted on the Master Concept Plan. 

Development Services staff has reviewed this deviation and do not object to the request. Staff 
recommends APPROVAL of this deviation. 

 
 
CONCLUSION: 
Based on the analysis provided above, staff offers the following review of the decision-making criteria 
for the planned development rezoning request.  Staff finds that the request, as conditioned:  

a) Complies with the Lee Plan; 
 
Based on the analysis above, staff finds that the request is consistent with the Lee Plan. 
The proposed uses are compatible with existing and proposed uses and meet or exceed 
the objectives and policies above. 

b) Meets this Code and other applicable County regulations or qualifies for deviations; 
 
The applicant seeks six deviations, and staff recommends approval of these deviations with 
conditions where appropriate. Staff finds that the request meets or exceeds County 
regulations.  
 

c) Is compatible with existing and planned uses in the surrounding area; 
 
The mix of uses surrounding the subject property includes a mix of agricultural land, 
residential and commercial uses, and essential services. The request, as conditioned, is 
compatible with surrounding existing and planned uses. 

 
d) Will provide access sufficient to support the proposed development intensity; 

 
Access is proposed from Palm Beach Boulevard (SR 80). Staff finds that there will be 
sufficient access to support the development. 

 
e) The expected impacts on transportation facilities will be addressed by existing County 

regulations and conditions of approval; 
 
Staff has reviewed the anticipated transportation impacts and finds that, as conditioned, 
impacts to the roadway system are adequately addressed. 

 
f) Will not adversely affect environmentally critical or sensitive areas and natural resources; 

and 
 

Staff has reviewed the potential environmental impacts and has determined that the 
request, as conditioned, meets the requirements of the Land Development Code and Lee 
Plan and sufficiently protects existing environmentally critical areas and natural resources.  
 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area 
category. 
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As indicated in the analysis above, the property is served by requisite Urban Services. 

 
Additionally, staff has concluded: 

a) The proposed use or mix of uses is appropriate at the proposed location; 

The proposed use is appropriate for the location based on site configuration and 
enhancements to ensure compatibly with the nearby residential uses. 

b) The recommended conditions provide sufficient safeguards to the public interest and are 
reasonably related to the impacts on the public’s interest expected from the proposed 
development; and 
 
Staff finds the recommended conditions of approval appropriate to sufficiently address the 
impacts to public’s interest with respect to the proposed development. 
 

c) That each requested deviation enhances the achievement of the objectives of the planned 
development and reserves and promotes the general intent of the Land Development Code 
to protect the public health, safety, and welfare: 

Staff recommends approval of six deviations and finds that the deviations, as conditioned, 
enhance the achievement of the objectives of the planned development and protect the public 
health, safety, and welfare. 
 

 

ATTACHMENTS: 

A. Expert Witness Information 
B. Maps: surrounding zoning, future land use and aerial photograph 
C. Recommended Conditions and Deviations 
D. Request Statement/Deviation Request Language 
E. Legal Description 
F. Resolution Z-74-321 
G. Southern Property Zoning Resolutions 

a. Resolution Z-07-024 
b. Resolution Z-06-059 
c. Resolution Z-05-056 

H. Water/Wastewater Letter of Availability 
I. Environmental Staff Report 
J. Traffic Impact Statement Waiver 
K. Letters of No Objection 
L. Public Information Meeting Documents 
M. Stormwater Management Plan 
N. Agricultural Affidavit 
O. Master Concept Plan 
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Conditions 

 

All references to uses are as defined or listed in the Lee County Land Development Code 

(LDC). 

 

(1) Master Concept Plan and Development Parameters 

 

a. Master Concept Plan. Development of the subject property must be substantially 

consistent with the one-page Master Concept Plan Entitled “Master Concept Plan ALT 

A” or “Master Concept Plan ALT B”, last revised 9/27/2023 and attached hereto as 

Attachment D.  

Staff Note: Applicant to prepare revised MCPs consistent with recommendations 

herein, date referenced above to be updated accordingly.  

 

b. Development Parameters. Development is limited to a maximum of 92,750 square feet 

of non-residential floor area, including any outdoor restaurant seating. Transferable 

Development Units (TDUs) may not be utilized in conjunction with this approval.   

  

c. Compliance with Lee Plan and LDC. Development must comply with all the 

requirements of the Lee Plan and LDC at the time of local development order approval, 

except as may be granted by deviation as part of this planned development. 

Subsequent amendments to the Master Concept Plan or its auxiliary documentation 

attached thereto are subject to the planned development amendment process 

established by the Land Development Code.  

 

d. Superseding Resolution. Resolution Z-06-046 is hereby superseded and replaced with 

this amended resolution.   

 

(2) Schedule of Uses and Property Development Regulations 

 

a. Schedule of Uses 

(*) Indicates uses restricted to southern 400 feet of the subject property. Locational 

restrictions no longer apply if the abutting northern property is zoned for uses other 

than residential or agricultural. 

Accessory uses and structures 
Administrative offices 
Animal clinic (no outdoor runs) 
ATM (Automatic Teller Machine) 
Auto parts store (no installation) 
Automobile repair and service, Groups I and II (*) (subject to Condition 7)  
Automobile service station, with or without gas pumps (*) (subject to Condition 7) 
Bait and tackle shop 
Banks and financial establishments, Groups I and II  
Boats:  
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Boat parts store (limited to one) 
Boat sales (subject to Condition 10)  

Broadcast studio, commercial radio and television 
Building material sales 
Business Services, Groups I and II  
Caretaker’s residence 
Car wash, accessory or standalone (*)  
Cleaning and maintenance services 
Clothes stores, general 
Clubs:  

Commercial 
Fraternal  
Membership organization 
Private 

Computer and data processing services 
Consumption on premises, indoor only (subject to LDC §34-1264) 
Contractors and builders, Groups I, and II  
Convenience food and beverage store, with or without gas pumps and EV charging 
stations (*) (subject to Condition 7)  
Day care center, adult, child 
Department store 
Drive through facility for any permitted use (*)  
Drug store, pharmacy  
Entrance gates and gatehouses 
Emergency operations center 
EMS, fire or sheriff’s station 
Essential services 
Essential service facilities, Group I 
Excavation: 

Water retention 
Farm equipment, sales, storage, rental or service 
Feed or fertilizer, mixing and sales 
Fences, Walls  
Food stores, Groups I and II 
Food truck park (*) (subject to Condition 13) 
Gift and souvenir shop 
Hardware store 
Health care facilities, Groups III 
Hobby, toy and game shops 
Hotel (subject to Condition 11) 
Household and office furnishings, Groups I, II and III   
Laundromat 
Lawn and garden supply store 
Library 
Maintenance facility (government) 
Medical office 
Non-store retailer 
Motion picture production studio 
Nonstore retailers, All Groups  
Package store (no related consumption on premises and subject to LDC §34-1263) 
Paint, glass and wallpaper store  
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Parks, Groups I and II 
Parking lot: 

Accessory 
Park-and-ride 
Temporary 

Personal services, Groups I, II, III & IV (Excluding Steam or Turkish Baths, Escort 
Services, Palm Readers, Fortunetellers or Card Readers) 
Pet services (No outdoor runs) 
Pet shop (No outdoor runs) 
Pharmacy 
Place of worship 
Plant nursery 
Post office 
Recreation facilities commercial, Group I and IV (limited to gymnasiums and health 
clubs) 
Religious facility 
Rental or leasing establishments, Groups I, II, and III 
Repair shops, Groups I, II, III, and IV (*) (subject to Condition 7) 
Research and development laboratories, Group II 
Restaurants, All Groups 
Restaurant, fast food (*) 
Schools, commercial 
Self-service fuel pumps (*) (limited to a maximum of 22 and subject to Condition 7) 
Signs (subject to Condition 14) 
Social services, Groups I and II 
Specialty retail shops, All Groups 
Storage: 

 Indoor 
 Open (subject to Condition 10) 

Studios 
Supermarket 
Temporary uses 
Theater, indoor 
Transportation services, Groups II and III (excluding bus stations and depots) 
Used merchandise stores, All Groups 
Variety store 
Vehicle and equipment dealers, Groups I, II, III, and IV (*) (subject to Conditions 7 
and 10) 
Warehouse 

Mini 
Public 

 
Uses that must be expressly obtained through the special exception or public 

hearing amendment process: 

 

Bar or cocktail lounge  

Boat storage, dry, not exceeding 18 feet above grade  

Boat storage, dry, exceeding 18 feet above grade (limited to wholly within an enclosed 

building not to exceed 35 feet in building height) 

Food and beverage service, limited   
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Parking lot: Commercial 

 

b. Property Development Regulations 

 

Minimum Lot Area and Dimensions  

 

Lot Area: 10,000 square feet  

Lot Width: 100 feet 

Lot Depth: 100 feet 

 

Minimum Building Setbacks and Maximum Building Heights: 

 

Street, public 30 feet 

Street, private 20 feet 

Side (East): 15 feet 

Rear (North): 25 feet 

Uses with specific development regulations: See Conditions 10 & 11 

Maximum building heights:  

Hotel 48 feet (see Condition 11) 

All other buildings and structures 35 feet (see Condition 9) 

Lot Coverage: 40 percent 

 

(3) Open Space 

 

Prior to the issuance of the first development order, the development order plans must 

depict 30 percent open space (2.63 acres). If subdivided, individual development parcels 

must include a minimum of 10 percent open space.  

 

(4) Indigenous Preserve 

 

Prior to the issuance of the first development order, the development order plans must 

depict the indigenous preserve area as the 75-foot buffer to along the north perimeter. 

If exotics are removed, native plantings must be planted to maintain proper screening 

along the single-family lot abutting the subject property to the north. The development 

order plans must also depict a total of 1.33 acres of indigenous open space in substantial 

compliance with Master Concept Plan Alternates A and B, dated September 27, 2023 

per the following breakdown: 

Indigenous Credit Chart 

Preserve 
Area 

Indigenous 
Ac. 

Width of 
Area 

Credit 
% Indigenous with credits 

Preserve 1 1.06 75-foot 125% 1.33 
Staff Note: Applicant to prepare revised MCPs consistent with recommendations 

herein, date referenced above to be updated accordingly.  
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(5) Indigenous Habitat Plan 

 

Prior to the issuance of the first development order, the development order plans must 

demonstrate the following: 

 

a. Substantial compliance with the Indigenous Management Plan, attached as 

Attachment J, Exhibit B. 

 

b. A schedule for the indigenous preservation and restoration to be completed 

within five consecutive years. 

 

c. A map depicting where mechanical and hand-removal methods of exotic 

vegetation removal will be located. Mechanical clearing must be limited to non-

indigenous areas. 

 

d. An appropriate planting list for the preserve area, approved by Lee County Staff. 

 

e. Exotic removal and restoration (supplemental plantings) of indigenous habitat to 

begin concurrently with improvements to land, which must be provided at time of 

local development order application. The supplemental planting plans must be 

approved by Lee County Staff. 

 

(6) Gopher Tortoise Survey  

 

Prior to local development order approval, the property must be re-surveyed for the 

presence of gopher tortoises and their burrows, and, if found, a gopher tortoise 

management plan must be submitted as part of the indigenous preserve management 

plan for review and approval. The gopher tortoise management plan must include details 

on habitat management to provide open herbaceous foraging areas, and how the habitat 

will be maintained in perpetuity. The management should also include the following 

details pertaining to site work: 

 

a. A copy of the Florida Fish and Wildlife Conservation Commission Gopher 

Tortoise Permit and receipt of payment, if applicable, must be submitted to the 

staff prior to issuance of a Vegetation Removal Permit. 

 

b. A Vegetation Removal Permit to install gopher tortoise fencing and burrow 

excavation must be obtained prior to any site work. 

 

c. Any gopher tortoises and commensal species located during burrow excavation 

must be moved to appropriate indigenous preserves or relocated through state 

and federal permits. 
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d. The number of tortoises and any commensal species moved to preserves must 

be reported to staff or relocated through FWC permitting. 

 

e. All active and inactive gopher tortoise burrows located outside of the indigenous 

preserves must be excavated and fully collapsed prior to issuance of a 

Vegetation Removal Permit for clearing and filling of the development area. 

 

(7) Lee County Public Water Supply Wells 

 

A. Prior to local development order approval, the developer must demonstrate 

compliance with the Lee County Wellfield Protection Zone Ordinance and identify the 

proposed use(s). The following uses are not permitted within the 1-year or 5-year 

Wellfield Protection Zone travel time, as depicted by Lee Plan Map 4-C. 

 

• Truck stop with or without gas pumps 

• Laundry and dry cleaning, Groups I and II 

 

B. The following uses have the potential to adversely impact the proximate public water 

supply wells and are therefore only permitted on the subject property when in 

compliance with the remainder of this condition.   

 

• Automobile repair and service, Groups I and II 

• Automobile service station, with or without gas pumps 

• Convenience food and beverage store, with gas pumps 

• Repair Shops, Groups IV 

• Self-service fuel pumps 

• Vehicle and equipment dealers 

• Any use exceeding the regulated substance thresholds in subsections C and D 

 

C. Prior to local development order approval, the plans must depict the storage location 

and combined sum of all quantities of regulated hazardous, toxic substances and 

sanitary hazards as defined by the Wellfield Protection Ordinance. The combined 

sum of regulated hazardous, toxic substances and sanitary hazards must not exceed 

110 gallons if the substance is a liquid or 1,110 pounds if the substance is a solid 

within the 1-year Wellfield Protection Zone travel time.  

 

D. Prior to local development order approval, the plans must depict bulk storage of fuel, 

in excess of 110 gallons, outside of the 1-year Wellfield Protection Zone travel time.  

 

E. Prior to local development order approval, the developer must provide a Maintenance 

Plan for review and approval by the Lee County Division of Natural Resources. At a 

minimum, the Maintenance Plan must establish: 
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• A quarterly containment and emergency equipment inspection schedule 

performed by a qualified professional. 

• All maintenance and inspections logs and records must be provided to Lee 

County Division of Natural Resources annually. 

 

F. Prior to local development order approval, the plans must note that fuel storage 

systems must be constructed with secondary containment consisting of double walled 

tanks and/or lines. 

 

G. Prior to local development order approval, the plans must note that fuel storage 

systems equipped with leak detection system, with appropriate alarms and protocol 

to provide for shutdown of system pending leak investigation will be implemented. 

 

H. During construction the combined sum of regulated hazardous, toxic substances and 

sanitary hazards, as defined by the Wellfield Protection Ordinance, must not exceed 

110 gallons if the substance is a liquid or 1,110 pounds if the substance is a solid 

within the 1-year Wellfield Protection Zone travel time. 

 

I. Prior to local development order approval, the developer must provide a Surface 

Water Quality Monitoring Plan for review and approval by the Lee County Division of 

Natural Resources. At a minimum, the Surface Water Monitoring Plan must establish 

the following: 

 

• The overall Goals and Objectives of the Surface Water Quality Monitoring Plan. 

• An outfall monitoring schedule during “wet” season of June through September 

and “dry” season of October through May. The monitoring constituents will be 

determined prior to issuance of local development order by the Lee County 

Division of Natural Resources based on the final uses proposed.  

• Baseline surface water quality monitoring data will be included in the monitoring 

plan and must be completed and provided to Lee County Division of Natural 

Resources prior to commencement of construction. 

• Water quality monitoring data must be provided to the Division of Natural 

Resources annually and must include a report with a comparison of State 

surface water quality standards, plots of parameters, and recommendations. 

Results must be reported as an Electric Data Deliverable (EDD), in a format 

approved by the Division of Natural Resources. 

• A contingency plan in the event an exceedance of State Surface Water Quality 

Standards is discovered. This plan must include notification to impacted 

residents and applicable authorities. 

 

J. Prior to local development order approval, the developer must provide a Groundwater 

Quality Monitoring Plan for review and approval by the Lee County Division of Natural 

Resources. At a minimum, the Groundwater Quality Monitoring Plan must establish 

the following: 
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• The overall Goals and Objectives of the Groundwater Quality Monitoring Plan. 

• A semi-annual monitoring schedule. The monitoring constituents will be 

determined prior to issuance of local development order by the Lee County 

Division of Natural Resources based on the final uses proposed. 

• Groundwater monitoring wells must be installed prior to commencement of 

construction, consisting of two monitoring wells upstream and two monitoring 

wells downstream of the regulated hazardous, toxic substances and sanitary 

hazard storage area, with locations and depths subject to Lee County Division of 

Natural Resources approval.  

• Baseline groundwater quality monitoring data will be included in the monitoring 

plan and must be completed and provided to Lee County Division of Natural 

Resources prior to commencement of construction.  

• Groundwater quality monitoring data must be provided to the Lee County 

Division of Natural Resources annually and must include a report with a 

comparison of State water quality standards, plots of parameters, and 

recommendations. Groundwater quality monitoring must continue through the 

lifetime of the Public Supply Well. Results must be reported as an Electric Data 

Deliverable (EDD), in a format approved by the Division of Natural Resources. 

• A contingency plan in the event an exceedance of State Water Quality 

Standards is discovered. This plan must include an emergency plan and 

notification to impacted residents, applicable authorities, and the Director of Lee 

County Natural Resources. 

 

K. Bonding. Prior to local development order approval, the Development Order plans 

must identify the proposed use and the Wellfield Protection Officer will determine if a 

surety bond, performance bond, letter of credit, or escrow agreement is required to 

cover the cost to abandon and replace the public supply well in accordance with the 

facility’s Operating Permit, as outlined in the Wellfield Protection Ordinance. 

 

(8) Masonry Wall/Berm Combination  

 

Prior to any local development order approval, the following wall requirements must be 

met: 

 

A. A completely opaque 8-foot-high masonry wall or 8-foot-high masonry wall and 

berm combination must be provided within 25 feet of the south side of the 

indigenous preserve area where roads, drives, parking areas, refuse and 

recyclable material collection areas, emergency power generators, service areas 

for delivery of goods or services are located within 125 feet of the north property 

line. The height of the masonry wall or masonry wall/berm combination must be 

measured from the top of the nearest internal paved surface.  
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B. The 8-foot-high wall/berm combination depicted on the Master Concept Plans 

adjacent to areas not specified in Condition 8(a) may optionally utilize a 

completely opaque composite or other non-wood wall material. Any transition 

between materials must maintain the required height.  

 

C. The wall or wall/berm combination must commence within 15 feet of the Wells 

Road right-of-way and extend east continuously until within 15 feet of the eastern 

MCP boundary line.   

 

D. Condition 8 is null and void if the northern abutting property is not utilized for 

single-family residential uses at time of local development order approval. Any 

modifications to reduce this condition requires public hearing.  

 

Staff Note: Applicant to prepare revised MCPs to include the general location and 

proposed height of the wall or wall/berm combination, with appropriate annotations, 

consistent with recommendations herein. 

 

 

(9) Project Building or Structure Height  

 

A. The building and structure heights specified herein may not be exceeded without 

obtaining approval through the public hearing process. The provisions of LDC 

Section 34-2174, additional permitted height when increased setbacks provided, 

may not be utilized within the planned development.  

 

B. All buildings exceeding two stories must be setback 150 feet from the north property 

line. 

 

(10) High Intensity Uses 

 

This condition pertains the following uses:  

 

a. Convenience Food and Beverage Stores, Fast-Food Restaurants, Car Washes. 

 

i. Except for Deviations 5 and 6 contained herein, deviations from LDC 

Section 34-1353 must be sought through the public hearing process. 

 

ii. Convenience food and beverage stores and fast-food restaurants must 

be set back 50 feet from any public right-of-way; this condition also 

applies to any restaurant with a drive-through facility.  

 

b. Display, sale, rental or storage for motor vehicles, boats, recreational vehicles, 

trailers, mobile homes or equipment.  
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i. Deviations from LDC Section 34-1352 must be sought through the public 

hearing process.  

 

ii. Automotive dealerships exceeding 4 acres in size or providing multi-story 

display or storage of vehicles must receive approval through the public 

hearing amendment process to ensure consistency with the LDC and Lee 

Plan. All automotive repair and service must be located within the 

southern 400 feet of the subject property.  

 

iii. All items and areas used for storage areas, display, or offered for sale or 

rent must be set back a minimum of minimum of 150 feet from the north 

property line and 50 feet from Wells Road right-of-way.   

 

(11) Hotel Use  

 

The development of a hotel on the subject property is subject to the following conditions: 

 

A. Maximum Units/Conversion. Retail intensity may be converted to a maximum of 

125 hotel units at a conversion rate of 1 hotel unit per every 120-square-foot 

reduction of the 92,750-square-foot intensity allocation. The transfer of retail 

intensity to hotel units must be reviewed through the administrative amendment 

process.  

 

B. Principal Building. The project is limited to one hotel within one principal building. 

Ancillary and accessory structures may be developed detached from the 

principal structure. 

 

C. Room Sizes. Room sizes 725 square feet and less are equivalent to one unit. 

Room sizes exceeding 725 square feet are equivalent to two units.  

 

D. Lock-off Accommodations. Where lock-off accommodations are provided, each 

"keyed room" will be calculated as a separate rental unit. 

 

E. Maximum Height. The maximum permitted height for a hotel use is 48 feet, 

accessory structures are limited to a maximum permitted height of 35 feet. If 

the principal building exceeds 35 feet in height, then it must be located in the 

southern 300 feet of the subject property, as measured from the Bayshore 

Road right-of-way. Buildings must be set back a minimum of 50 feet from the 

Bayshore Road and Wells Road rights-of-way. A hotel use 35 feet in height or 

less must be set back a minimum of 150 feet from the north property line and 

50 feet from the Bayshore Road right-of-way. See Condition 9, general height 

provision.  
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F. Electric Vehicle (EV) Charging. EV Charging stations may be provided as 

accessory to the hotel use, subject to local development order approval.   

 

 

(12) Project Vehicular Trip Generation 

 

Regardless of any land use density/intensity conversion allowed per the Land 

Development Code or zoning condition specific to this development, the development is 

allowed a maximum calculated development intensity with respect to new trip generation 

utilizing the following development scenario based upon the Institute of Transportation 

Engineers (ITE) Trip Generation Manual in effect at time of local development order: 

92,750 square-feet commercial retail. 

 

(13) Food Truck Park 

 

The principal use of a food truck park may be approved through the administrative 

amendment and local development order process. The application must be 

accompanied by a conceptual site plan meeting the minimum required details for special 

exception site plans in LDC Section 34-202. The application must include a project 

narrative of the intended operation and any other information determined necessary by 

the Director.  

 

(14) Project Signage  

 

A. Ground-mounted signs on Wells Road, located greater than 300 feet from the 

Bayshore Road edge of pavement, are limited to monument signs and 

instructional signage not to exceed 8 feet in sign height.  

 

B. The Electronic Changing Message Center (EMC) sign type is limited to locations 

within 50 feet of the Bayshore Road right-of-way.  

 

C. Interior directional signs will be governed by the Land Development Code. 

 

(15) Project Access to Wells Road 

 

The project access to Wells Road is depicted in excess of 250 feet from the north 

property line on the approved Master Concept Plans and is subject to final design of the 

anticipated Wells Road reconfiguration. In the event the project access must be shifted 

north due to reasons beyond the control of the developer, an administrative amendment 

to relocate this access point may be considered if the relocated access point is no closer 

than 200 feet from the north property line.   
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Deviations 

 

Deviation #1: 

Seeks relief from LDC §10-329, which requires an excavation setback of 50 feet from any 

private property line under separate ownership, to allow a 30-foot excavation setback from 

the eastern perimeter.  

This deviation is APPROVED, subject to the condition that the reduction applies to easterly 

commercially-zoned property, and the easterly abutting AG-2-zoned parcel fronting Bayshore 

Road, if the parcel is not developed with single-family residential uses at time of local 

development order approval.  

Deviation #2: 

Seeks relief from LDC §10-610(e), which requires adjacent commercial uses to provide 

parking lot interconnections for automobile, bicycle and pedestrian traffic, to allow no 

interconnection with the abutting northeastern CPD approved by Resolution Z-10-036 

(Maximus Self-Storage, f.k.a W & W Service Park).  

This deviation is APPROVED, subject to the following conditions: 

i. The easterly parking lot interconnection annotated on the Master Concept Plans 

must be made at time of local development order if the easterly abutting property 

is zoned and developed commercial.  

 

ii. If the eastern abutting property is zoned for commercial uses, but is not 

developed at time of local development order approval for the subject property, 

a parking lot interconnection stub must be made to the property line and depicted 

on the approved development order plans.    

 

iii. If the property is not zoned for commercial uses, a 24-foot-wide cross-access 

easement must be provided for future parking lot interconnection. The easement 

language must be acceptable to the County Attorney’s Office and executed and 

recorded in the Public Records prior to approval of any building permit for 

commercial uses on the property.    

Deviation #3: 

Seeks relief from LDC §10-415(b)(1)b.4. which requires developments greater than five acres 

in size that abut an arterial or collector road and that have existing native trees within 50 feet 

of the right-of-way to be designed to provide a 50-foot right-of-way buffer for tree preservation, 

to instead allow buffer requirements of Chapters 10 and 34 to override. The project is meeting 

it’s preservation requirements in accordance with 10-415(b)(1)a.; therefore, subsection (LDC 

§10-415(b)(1)b.) is not applicable.   
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This Deviation is WITHDRAWN. 

Deviation #4: 

Seeks relief from LDC §34-1353(c)(1), which requires a minimum lot width of 150 feet for fast 

food restaurants and car washes to allow a 100-foot lot width.  

This Deviation is APPROVED, subject to Condition 10. 

Deviation #5: 

Seeks relief from LDC §34-1353(c)(3), which requires a minimum lot area of 25,000 square 

feet for fast food restaurants and car washes to allow a minimum lot area of 15,000 square 

feet. 

This Deviation is APPROVED, subject to Condition 10. 

Deviation #6: 

Seeks relief from LDC §10-416(d)(3), which requires a Type “C” or Type “F” Buffer when a 

commercial land use abuts a residential land use, to allow the indigenous preserve to function 

as a planted buffer along the north property.  

This Deviation is APPROVED, subject to the following condition: 

a. In the event the proposed preserve does not create a continuous visual screen equivalent 

to a Type C or F buffer, then prior to the issuance of the first development order, the 

development order plans must provide a list of supplemental plantings and a replanting 

plan, subject to approval by Lee County staff. 

Deviation #7: 

Seeks relief from LDC §10-296(k), which requires all roadways to be terminated with a cul-

de-sac, to allow no cul-de-sac if an adequate turn-around is provided within the commercial 

outparcels in conjunction with MCP Alternate A only.  

This deviation is APPROVED, subject to the following condition: 

a. Prior to local development order approval, a letter of no objection must be provided from 

the fire district having jurisdiction. 

Deviation #8: 

Seeks relief from LDC §10-296(e)(1)i.1.ii, which requires a 12-foot-wide wide pedestrian 

facility and a 5-foot-wide bike lane, to allow no sidewalk or bike lane on Bayshore Road.  

This deviation is WITHDRAWN. 
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Lee County, Florida 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 
STAFF REPORT 

Case Number: DCI2022-00032 
Case Name: Bayshore Village  
Case Type: Planned Development Amendment 
Area to be Amended: 8.75 Acres 
Sufficiency Date: February 13, 2023  
Hearing Date: October 11, 20231 
 

REQUEST:  

Carl Barraco, P.E., on behalf of Light Bayshore Village, LLC and Reeseretland Bayshore Village, LLC, 
has filed an application to amend the Bayshore Village Market Square Commercial Planned 
Development (CPD) approved by Resolution Z-06-046, to increase development intensity from a 
maximum of 61,000 square feet (±6,971 square feet per acre) to a maximum of 137,500 square feet 
(±15,714 square feet per acre) and 125 hotel units.2 The proposed schedule of uses expands beyond 
previously permitted retail, office and restaurant uses, including uses largely permitted in the General 
Commercial (CG) Conventional District.  

The subject property is comprised of 8.75 acres and is located at 17300 Wells Road, Bayshore 
Community Plan Area (Commissioner District #5). The applicant has indicated the property’s current 
STRAP Number is 22-43-25-00-00023.0000. A legal description, sketch and boundary survey of the 
subject property are attached as Attachment B of this report. 

SUMMARY: 

The Bayshore Community Plan desires to preserve the existing rural residential, agricultural and 
equestrian oriented character of the community. The subject property is located in the General 
Interchange Future Land Use Category.3 Properties to the north, along Wells Road, are within the 
General Interchange and Sub-Outlying Suburban Future Land Use Categories and are utilized for 
residential purposes. Staff has evaluated the surrounding area and the concentration of intensity 
approved within other General Interchange areas4 and recommends that the increase in intensity be 
limited to 10,000 square feet per acre with an intensity conversion opportunity for a maximum of 125 
hotel units. Staff recommends APPROVAL of a modified intensity threshold and schedule of uses, 

 
1 One additional day of hearing is scheduled for October 12, 2023, if necessary.  
2 Applicant’s proposed Land Use Conversation Table includes ability to increase requested 125,000-square-foot 
intensity threshold by 10 percent via administrative amendment (see Maximum Intensity Table Note, Attachment 
 H of this report).  
3 See Policy 1.3.2 of the Lee County Comprehensive Plan.  
4 See Staff Report Table 1 on page 5. 
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which aim to balance the public and private interest in the subject property. Recommended 
conditions and deviations are found in Attachment E of this report. 

HISTORY OF PARCEL:   

October of 2005: an application5 to rezone the subject property from Agricultural (AG-2) to 
Commercial Planned Development (CPD) was filed with Lee County in reference to The Village 
Square on Bayshore. The request sought a maximum commercial intensity of 99,999 square feet on 
8.75 acres and was largely limited to office/medical office, retail and standard restaurant uses.  

May 18, 2006: in response to public concerns before the Hearing Examiner, the applicant reduced 
the maximum proposed intensity to 71,000 square feet, which was incorporated into the Hearing 
Examiner’s recommendation. The Applicant’s Attorney, Mathew Uhle, testified to the mixture of uses 
sought by the request “Mr. Roeder said quite accurately that the deleterious uses have largely been 
removed or not even proposed. No fast-food is proposed for this property, no self-service fuel pumps, 
no convenience stores, no open storage, no vehicle sales and no water or sewer treatment plants, 
and that was in essential, in essential services. So the list of uses are a combination of retail and office 
uses, which we think are appropriate.”6   

Michael Roeder, the applicant’s land use planning representative, testified that “Policy 1.3.2 then 
goes to the General Interchange description which is what this is and it says the General Interchange 
areas are intended primarily for land uses that serve the traveling public, service stations, hotel, motel, 
restaurants and gift shops. And at first blush if there’s any criticism of this plan it’s that it may be too 
neighborhood-oriented and not enough toward the traveling public. We don’t have service stations.  
We don’t have hotels and motels. And I think to reconcile that issue you need to go to the Bayshore 
Plan, which is Policy 20 – well, it’s actually Goal 20, the Bayshore Community, and then Objective 
20.1 and Policy 20.1.1. And I have to say that I was the consultant to the Bayshore Planning 
Community when this was developed and worked with that group to get this into the plan, so I’m very 
familiar with the background of it.”7,8 

August 21, 2006: The Board of County Commissioners approves the rezoning request at a reduced 
intensity of 61,000 square feet, and in doing so, reduced building height to one building story not 
exceeding 25 feet. 9 This approval included measures of compatibility afforded to residential uses 
along Wells Road such as a 75-foot-wide indigenous preserve area/enlarged buffer, an 8-foot-high 
wall or wall and berm combination south of the indigenous preserve, and a 150-foot minimum building 
setback from the north property line.       

This approval has not been modified and the property remains undeveloped. The surrounding 
property remains low-density residential and the subject property is wooded, consisting of a mixture 

 
5 Case Number DCI2005-00100. 
6 See Court Reporter Transcript for DCI2005-00100 Hearing Examiner Hearing, top of Page 83 (Attachment S). 
7 Referenced goal, objective and policy have been renumbered in the current Lee Plan codification. Goal 20 is now 
Goal 18; Objective 20.1 is now Objective 18.1 and Policy 20.1.1 is now Policy 18.1.1.  
8 See Court Reporter Transcript for DCI2005-00100 Hearing Examiner Hearing, Page 46 (Attachment S). 
9 See Resolution Z-06-046, Attachment M. 



 
  Page 3 of 25 
 

of pine flatwoods, mixed upland hardwoods and cleared trails according to the environmental 
assessment provided in support of the request.10  

CHARACTER OF THE AREA:  

The character of the area is summarized appropriately in Goal 18 of the Lee Plan: rural residential, 
agriculture and equestrian oriented with minimal commercial activities in the surrounding Bayshore 
Community interchange area (see Attachment C, Aerial). The Comprehensive Plan language was 
originally adopted into the Lee Plan in 2003 and remains an appropriate description of the areas 
surrounding the subject property. The property is located ±1,900 feet east of Interstate 75 (I-75) and 
±660 feet west of Nalle Road. Property immediately surrounding the subject property is depicted in 
Attachment C of this report and can be characterized as follows: 

North 

Lands to the north of the subject property are zoned Agricultural (AG-2) and are located in the 
General Interchange Future Land Use Category.  Directly north is 17350 Wells Road, an abutting 
single-family residence on 3.7 acres sharing approximately 614 linear feet of common property line 
with the subject property. Further north, along Wells Road, are large acreage single-family home sites 
ranging from 1 acre to 5 acres within the Sub-Outlying Suburban Future Land Use Category. 

South  

Lands to the south of the subject property, across Bayshore Road (State Road 78), are zoned 
Environmentally Critical (EC) and are located in the Conservation Lands Uplands Future Land Use 
Category. These lands are largely undeveloped and wooded apart from a Lee County Public Water 
Supply well compound. Land adjacent to this district, to the east, is zoned Commercial (C-1A) and is 
located in the Sub-Outlying Suburban Future Land Use Category. These 1.4 acres are cleared and 
vacant apart from a billboard structure.   

East 

Lands to the east of the subject property are located in the Sub-Outlying Suburban Future Land Use 
Category and are zoned Commercial Planned Development (CPD) and Agricultural (AG-2). The CPD 
District is currently approved for a 30,000-square-foot self-storage facility11 on a T-shaped 4.46-acre 
property with planned access on both Bayshore Road and Nalle Road. The AG-2 District is 
approximately one acre and is undeveloped. Immediately east of the AG-2 District is a one-acre CPD 
District with access depicted on Bayshore Road, currently approved for a small mixed-use 
commercial center with a maximum gross floor area of 3,570 square feet.12  

 

 
10 See Environmental Assessment and Species Survey, Exhibit A of Attachment J. 
11 Maximus Self-Storage: See ADD2022-00117, Attachment O. 
12 S.P.C. Interchange Store:  See Resolution Z-92-061, Attachment N 
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West 

Lands to the west of the subject property, across Wells Road, are located in the General Interchange 
Future Land Use Category and are zoned Agricultural (AG-2). These lands are largely vacant except 
for a northeasterly single-family residence. 

Availability of Public Services 

Public services are defined by the Lee Plan as “the requisite services, facilities, capital improvements, 
and infrastructure necessary to support growth and development” The following details the level of 
public services currently serving the subject property:  

Public water and sewer: The subject property is located within Lee County Utilities Future Service 
Area as depicted on Map 4A of the Lee County Comprehensive Land Use Plan. Potable water lines 
are in operation adjacent to the property with available capacity. The property is located within the 
Florida Governmental Utility Authority (FGUA) wastewater franchise area. Wastewater disposal 
service is generally available to the subject property with sufficient capacity (see Attachment Q).  

Paved streets and roads: The subject property is bound by Wells Road, a County-maintained local 
road, and Bayshore Road a State-maintained arterial road. 

Public transit and pedestrian facilities: No public transit is within a standard or extended walking shed 
of the subject property. The nearest pedestrian facilities exist within the Pritchett Parkway right-of-
way, approximately 440 feet to the west.     

Police, fire, and emergency services: The subject property is located in the Bayshore Fire District, 
with the nearest Station (#131) located at 17350 Nalle Road, approximately 0.25 miles Northeast. 
This station also contains EMS dispatch (Medic Station #19). The Lee County Sheriff’s Office (LCSO) 
serves the subject property, with the nearest substation located at 121 Pondella Road, approximately 
7 miles southwest (LCSO North District).  

ANALYSIS: 

The Bayshore Village Market Square approval in Resolution Z-06-046 afforded commercial use of 
the 8.75-acre subject property after balancing the interchange area land use entitlements of the 
subject property against the rural community character preservation values set forth in the Lee Plan. 
The approved uses and intensity were found appropriate in an interchange in proximity to rural 
residential uses found on Wells Road.13 The request seeks to intensify the project from 61,000 square 
feet by ±105 percent (125,000 square feet and 125 hotel units), including an ability to increase 
intensity by 10 percent administratively for a total of 137,500 square feet (±125 percent increase). 
The applicant states the intensification increase is in response to changing market conditions in the 
Bayshore and Northeast Lee County Community Planning Areas.14    

 
13 DCI2005-00100 Staff Report, Page 8 of 16.  
14 See Applicant’s Request Statement, Page 2 of 11, Attachment F.  
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A concentration of 125,000 (or 137,500) square feet on 8.75 acres is 14,285 (or 15,714) square feet 
per acre and 14.29 hotel units per acre. Staff reviewed concentration of intensity in various planned 
development approvals across all General Interchange areas of the County for a relative comparison.  

Table 1 below identifies projects by the active zoning resolution, project acreage and intensity.  

TABLE 1 

I-75 
Exit 

Project Name Planning 
District 

Resolution  Acreage Maximum Intensity Per Acre 

143 North River 
Plaza  

North 
Fort 
Myers 

Z-10-032 41.6 260,000SF + 180 
Hotel Units 

6,250SF + 
4.3 Hotel 
Units 

143 Bayshore 22 North 
Fort 
Myers 

Z-22-012 22.23 240,000SF 10,796SF 

143 Bayshore/I-75 
Land Trust 

North 
Fort 
Myers 

Z-86-191 22.56 130,000SF + 182 
Hotel Units 

5,762SF + 
8.06 Hotel 
Units 

131 Daniels 
Marketplace 

Daniels 
Parkway 

Z-08-043 65.5 390,000SF + 120 
Hotel Units 

5,954SF + 
1.8 Hotel 
Units 

131 Galleria East Daniels 
Parkway 

Z-03-026 14.21 170,000SF + 120 
Hotel Units 

11,963SF + 
8.4 Hotel 
Units 

131 Daniels/I-75 
Commerce 
Center 

Gateway/ 
Airport 

Z-02-032 64 610,000SF + 120 
Hotel Units  

9,531SF + 
1.9 Hotel 
Units 

128 Vintage 
Commerce 
Center 

Gateway/ 
Airport 

Z-19-035 33.95 350,000SF + 300 
Hotel Units 

10,309SF + 
8.8 Hotel 
Units 

128 Alico 
Crossroads 
Center 

Gateway/ 
Airport 

Z-08-035 46.69 377,000SF + 100 
Hotel Units 

8,074SF + 
2.2 Hotel 
Units 

 

According to these figures, the average concentration of intensity in the General Interchange Future 
Land Use category is 8,579 square feet per acre, while the average hotel unit concentration is 
approximately 5 units per acre. Land Development Code (LDC) Section 34-373(a)(8) requires 
requested intensity to be allocated by type and floor area of each type. The applicant’s requested 
maximum intensity by type is depicted in Table 2 below (see Attachment H). 
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TABLE 2 

 

The 125,000 square feet of requested light industrial intensity sought is not recommended by staff 
due to conflict with Policy 18.1.3 of the Lee Plan.15 The applicant’s request statement summarizes 
the proposed schedule uses as “comparable to the uses permitted in the General Commercial (CG) 
District.” Review of LDC Section 34-844 verifies the majority of uses permitted by right, 
administratively and by special exception in the CG District are listed accordingly in the proposed 
schedule of uses.16 LDC Section 34-841(h) establishes the purpose and intent statement for the CG 
District: 

“The purpose and intent of the CG district is to permit the designation of suitable locations for and to 
facilitate the proper development and use of consumer-oriented commercial facilities which are of a 
type or scale which are not suited for and do not generally seek locations in neighborhood, community 
or regional shopping centers. Such uses frequently consist of a single principal building containing 
sales, administration, repair services or manufacture; often rely on large ground areas for storage or 
display of goods; and are relatively insensitive to the impacts of adjacent land uses while generating 
substantial impacts on their neighbors. High visual exposure and easy accessibility, usually from 
arterial roads or suburban highways, are important.” [emphasis added].    

General commercial, tourist commercial multi-family and light industrial uses are forecasted in the 
General Interchange by Policy 1.3.2. The Lee Plan Future Land Use Map indicates uses ultimately 
permissible on property, but it is not a guarantee those uses are immediately appropriate. The 
Bayshore Community Plan employs objectives and policies to promote the defined Goal below: 

“Protect the existing rural residential, agricultural and equestrian-oriented character of the community 
by maintaining low residential densities and minimal commercial activities and exclude incompatible 
uses that are destructive to the character of this rural residential environment.”17  

 
15 Lee Plan Policy 18.1.3: No new industrial uses or industrial rezonings are permitted after February 3, 2003. 
16 See Applicant’s Request Statement and Schedule of Uses (Attachments F and G).  
17 Lee Plan Goal 18. 
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Retail uses in Bayshore are limited to the interstate interchange areas, with minor commercial and 
non-retail commercial uses permitted elsewhere consistent with the Lee Plan and the LDC.18 All 
proposed uses that are not currently permitted on the subject property have been compiled into a 
separate list for review (Attachment P). The recommendation contained herein includes removal of 
incompatible uses and some uses that cannot be located in the southerly 300 feet of the subject 
property. Furthermore, staff recommends the maximum increase in intensity be limited to 10,000 
square feet per acre, which is marginally above the average intensity concentration found in the 
General Interchange areas noted above. Absent these staff recommendations, the applicant’s 
request would locate the highest General Interchange intensity in the county within the Bayshore 
Community Plan area, on property that shares 614 feet of common boundary with single-family 
residence, which is incompatible with the surrounding existing low-density residential uses and 
contravenes the defined Goal of the Bayshore Community Planning area.       

Schedule of Uses 

The applicant’s proposed schedule of uses is attached as Attachment G. Several uses have been 
earmarked by the applicant to be located only within the southern 300 feet of the subject property 
provided the abutting northern residence remains zoned for agricultural and single-family uses. This 
proffered locational restriction applies to: Automobile Repair and Service, Automobile Service Station, 
Bar or Cocktail Lounge, Car Wash, Convenience Food and Beverage Store, Food Truck Park, Repair 
Shops, Fast-Food Restaurant, Self Service Fuel Pumps and Truck Stop.      

The subject property falls within the 1-year and 5-year Wellfield Protection Zone travel times and is 
approximately 200 feet north of a Lee County Public Water Supply well. The travel time represents 
the amount of time it takes a potential pollutant to reach the wellfield based on groundwater flow and 
withdrawal models. Natural Resources Staff has evaluated the request and has determined several 
of the proposed uses have the potential to adversely impact this nearby Public Water Supply well if 
located within the 1-year travel time.  

 

(See Figure 1, color-coded Wellfield Protection Zone Travel Times Map on following page) 

 

 

 

 

 
18 Lee Plan Policy 18.1.1: Retail commercial uses will be limited to the Interstate Interchange designation at 
Bayshore and I-75, plus minor commercial uses at the intersections of Nalle Road and Bayshore, SR 31 and 
Bayshore, and SR 31 and Old Bayshore. Non-retail commercial uses are permitted elsewhere consistent with the 
Lee Plan and the LDC. 
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Figure 1: Wellfield Protection Zone Travel Times Map 

(Lee Plan Map 4-C) 

 

 

Several of these uses are deemed incompatible with the nearby residential area and have been 
restricted to the southern 300 feet of the property accordingly to address compatibility issues with 
established residential uses. However, this restriction places these uses largely within the 1-Year 
Wellfield Protection Zone Travel Time; therefore, staff is recommending the following uses be 
removed from the schedule of uses.19  

• Automobile Repair and Service, Groups I and II 
• Automobile Service Station, with or without fuel pumps 
• Bus Station/Depot, with fueling stations  
• Convenience Food and Beverage Store, with fuel pumps 
• Excavation, Oil or Gas 

 
19 See Natural Resources Staff Report, Attachment I.  
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• Repair Shops, Group V 
• Truck Stop 

Additional uses stricken from this recommendation include: 

• Agricultural Uses 
• Bus Station/Depot 
• Flea Market: Open  
• Mobile Home Dealers 
• Model Display Center  
• Parking Lot: Public Parking Garage 
• Recreation Facilities Commercial, Group IV 
• Vehicle and Equipment Dealers, Group V 

Agricultural uses are not permissible in a CPD District and are not recognized by Resolution Z-06-
046.20 Open flea markets, mobile home dealers, multi-level public parking garages, Group IV 
commercial recreation facilities (stadiums, fairgrounds, arenas) and Group V equipment dealers 
(earthmovers, bulldozing cranes and similar large construction or hauling equipment) can be sought 
through public hearing amendment with additional detail, which the current proposal lacks to support 
that these uses are compatible with surrounding land uses and consistent with Lee Plan Goal 18. The 
use of a Model Display Center, as defined,21 would involve the construction of dwelling unit types not 
permitted in the General Interchange Future Land Use Category, limiting the reuse of these 
structures, and ultimately an underutilization of General Interchange lands. If clustered and seeking 
high visual exposure from the Bayshore Road corridor, unit types listed in this use classification could 
detract from the rural character the Bayshore Community seeks to preserve.   

The remaining uses22 are found to be appropriate in context and significantly diversify the former 
schedule of uses. Sufficient safeguards exist in the conditions of approval and land development 
regulations governing each use to meet required findings for approval.  

Property Development Regulations 

As required by LDC Section 34-373(a)(10), each planned development zoning application must 
include property development regulations that establish the minimum lot area and dimensions, 
minimum setbacks, maximum height, and maximum lot coverage within the planned development. 
Uses that have specific setback requirements within the LDC will be subject to the requirements set 
forth in the LDC, unless specifically stated otherwise within the proposed property development 

 
20 See LDC Section 34-934 and Condition 4 of Z-06-046.  
21 Model display center means three or more single-family detached homes, mobile homes or recreational 
vehicles, or four or more duplex or two-family units (not buildings), erected on a single, undivided property for 
purposes of promoting sales of units for construction or emplacement elsewhere (LDC Section 34-1952). 

22 See Attachment E, Development Regulations, Conditions and Deviations. Applicant’s proposed uses are 
formatted in strike-though in this attachment, indicating a recommendation to remove uses in strike-through 
format at this time.  
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regulations table. The applicant’s property development regulations are attached as Attachment F of 
this report and include alternate development regulations for specific uses (fast-food, car wash, 
convenience food and beverage store, fuel canopy) and correspond to certain deviations requested 
as part of this application. These development regulations are typical of nonresidential development 
and are further regulated by conditions of approval.  

All development is subject to a 35-foot height maximum apart from the requested hotel use. The 
applicant is seeking approval for a maximum height of 48 feet (four building stories) for the hotel 
depicted on which is depicted on Master Concept Plan Alternate A in the southeast corner of the site 
adjacent to Bayshore Road. Staff finds the additional 13 feet of building height appropriate provided 
it is limited to a hotel use which is set back a minimum of 150 feet from Wells Road, 300 feet the north 
property line and 50 feet from Bayshore Road.        

Master Concept Plans 

Master Concept Plans are proposed to accommodate two scenarios: 

1. Subdivision to accommodate outparcels fronting Bayshore Road and Wells Road (Alternate A) 
2. Development of a unified site with a large franchise box-store/shopping center (Alternate B)   

Both Master Concept Plans depict a 75-foot-wide (1.06 acre) indigenous preserve parallel to the 
north property line. The preserve abuts an 8-foot-wide utility easement, separating the preserve from 
the north property line. The location of building, parking and water management areas vary from 
concept to concept (see Attachment D).  

The currently approved Master Concept Plan transitions from north to south with a similar northerly 
75-foot-wide preserve area, then an 8-foot-high masonry wall/berm combination, then parking and 
service areas (including covered parking) until reaching 150 feet from the north property line where 
further development can begin occurring in Area “B” (the anchor parcel). Development of the anchor 
parcel “main building” is subject to Condition 17 of Resolution Z-06-046, which requires exterior 
elevations to be in substantial compliance with a conceptual elevation attached to the resolution. The 
condition does not preclude departures from the conceptual elevation to satisfy the Board of County 
Commissioners ultimately approved maximum building height reduction to one-story and 25 feet.  

To the south of the Area “B” is an accessway separating the outparcels that are limited to a 
cumulative maximum of 8,000 square feet of floor area per Resolution Z-06-046.   

On the proposed MCPs a “Wells Road Improvements Detail” depicts a cross section that does not 
meet LDC Section 10-296 (Street Design and Construction Standards) requirements. The applicant 
has not provided a deviation request with justification to support the alternate standard. Staff 
recommends the applicant remove the detail from both MCPs and notes that departures from LDC 
Section 10-296 may be considered at time of local development order in compliance with LDC 
Section 10-104(b).    
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Proposed Deviations 

Deviation means a departure from a specific regulation of the LDC or other applicable regulation or 
code, when requested as part of a planned development in accordance with LDC Section 34-
373(a)(9), based on the findings established in LDC Section 34-377(a)(4). Each deviation must 
enhance the achievement of the objectives of the planned development and preserve and promote 
the general intent of the LDC to protect the public health, safety and welfare. The applicant has 
provided a schedule of deviations with corresponding justifications found in Attachment F of the 
report.   

Deviation #1: 

Seeks relief from LDC §10-329, which requires an excavation setback of 50 feet from any private 
property line under separate ownership, to allow a 30-foot excavation setback from the eastern 
perimeter. The applicant justifies that the reduction will be between the abutting commercially zoned 
parcel and will enhance the proposed development without detriment to public, health, safety and 
welfare. The requested excavation setback reduction depicted on Master Concept Plan Alternate A 
is also notably adjacent to the vacant agricultural parcel in the Sub-Outlying Suburban Future Land 
Use. Staff concurs with the applicant and recommends APPROVAL of Deviation #1, subject to the 
condition that the reduction applies to commercially zoned-property and to the easterly adjacent AG-
2 zoned parcel fronting Bayshore Road provided it is not developed with single-family residential uses 
at time of local development order approval.      

Deviation #2: 

Seeks relief from LDC §10-610(e), which requires adjacent commercial uses to provide parking lot 
interconnections for automobile, bicycle and pedestrian traffic, to allow no interconnection with the 
abutting northeastern CPD (Maximus Self-Storage, f.k.a. W & W Service Park). The applicant justifies 
in review of each development’s respective conceptual plans (subject property and abutting CPD) 
conceptual water management facilities conflict, and alternately proposes to provide interconnection 
to the southerly Agricultural (AG-2) parcel should that parcel be zoned commercial at time of local 
development order approval. The applicant further justifies the alternate creates greater [parking lot 
interconnection] separation from the residential uses to the north and will not adversely impact the 
proposed development footprint.    

The northeast abutting Maximus Self-Storage CPD Amendment (ADD2022-00117) is recognized in 
the applicant’s justification as not yet approved during analysis, and at that time the proposed Master 
Concept Plan shifted vehicular areas away from the shared property line with conceptual retention 
and buffering. This Administrative Amendment was ultimately approved after refinement of the MCP 
requiring parking lot interconnection opportunity with Bayshore Village, in accordance with Condition 
13 of the original project’s Zoning Resolution (Z-10-036) (f.k.a W & W Service Park) (see Attachment 
O). With consideration that Maximus Self-Storage is currently zoned for commercial uses (as 
opposed to the alternative connection proposed), the CPD has made commitments to conform to 
LDC §10-610(e) by connecting to Bayshore Village, and the CPD has access potential to both 
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Bayshore Road and Nalle Road, staff recommends the requested deviation be approved in a limited 
capacity. Should the adjacent AG-2 property be zoned for commercial uses with parking lot 
interconnections through the easterly adjacent one-acre CPD, as depicted in the applicant’s 
justification Figure (Figure 2 below), at time of local development approval, parking lot interconnection 
to the northeastern CPD would be unnecessary and the deviation is warranted. However, if at time 
of local development order review these conditions do not exist, the development should interconnect 
with the northeasterly Maximus Storage/W&W Service Park CPD. The recommended deviation 
condition ensures the first available parking lot interconnection opportunity is required at time of local 
development order, promoting cross-access to both respective sites from Wells Road and Nalle Road 
(and potentially Pritchett Parkway if realignment occurs at Wells Road) without the need to access 
the Bayshore arterial road system, eliminating unnecessary vehicular conflict, as intended by LDC 
principles.       

Figure 2: Applicant’s Proposed Potential Reverse Frontage Road 

 

1) Staff recommends APPROVAL of Deviation #2 subject to condition that the deviation may 
only be utilized, if at time of local development order approval, a parking lot interconnection 
opportunity exists in the alternate location depicted on the MCPs, in accordance with LDC 
Section 10-610, and the facilities are either in place or the right to construct the facilities over 
and across the abutting parcel and through to the easterly CPD have been obtained. The 
language is intended to only promote utilization of the deviation in the event alternate parking 
lot interconnections are readily available to the same Maximus Self-Storage CPD, as 
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conceptualized above, through the intervening properties fronting Bayshore Road. The 
deviation, as conditioned, preserves and promotes this Code to protect the public health, 
safety and welfare. 

Deviation #3: 

Seeks relief from LDC §10-415(b)(1)b.4, which requires developments greater than five acres in size 
that abut an arterial or collector road and that have existing native trees within 50 feet of the right-of-
way to be designed to provide a 50-foot right-of-way buffer for tree preservation, to instead allow 
buffer requirements of Chapters 10 and 34 to override. Environmental staff has determined that the 
requested deviation is not necessary as the requirement is not applicable. The project is meeting its 
preservation requirements in accordance with 10-415(b)(1)a. therefore, the requirements in 
subsection LDC §10-415(b)(1)b. are not applicable.   

Staff recommends WITHDRAWAL of Deviation #3. 

Deviation #4: 

Seeks relief from LDC §34-1353(c)(1), which requires a minimum lot width of 150 feet for fast food 
restaurants and car washes to allow a 100-foot lot width (see combined justification with Deviation 
#5). 

Deviation #5: 

Seeks relief from LDC §34-1353(c)(3), which requires a minimum lot area of 25,000 square feet for 
fast food restaurants and car washes to allow a minimum lot area of 15,000 square feet. 

Applicant justifies these deviations apply solely to fast-food restaurants and standalone carwashes 
and would promote fee-simple lot sizes consistent with some fast-food and car wash franchises 
without deviating from the required supplemental setbacks and landscape buffer requirements 
applicable to the uses to minimize off-site impacts. Staff is in agreement with the applicant and 
recommends APPROVAL of Deviations #4 and #5 subject to the condition that the uses are located 
within the southerly 300 feet of the subject property, as proffered by the applicant, and that no 
deviations from the setback and landscaping requirements may be obtained without a separate public 
hearing zoning action (amendment or rezoning).    

Deviation #6: 

Seeks relief from LDC §10-416(d)(3), which requires a Type “C” or Type “F” Buffer23 when a 
commercial land use abuts a residential land use, to allow the indigenous preserve to function as a 
planted buffer along the north property. The applicant justification states that the combination of the 
75-foot-wide preserve area and currently wooded 8-foot-wide LCEC utility easement will be superior 
to the required Type “C” or “F” buffers. The justification references that supplemental plantings will 
be provided in the event the required exotic vegetation removal in the preserve understory results in 
a reduction in the required continuous visual screen intended by code-required buffers. The 

 
23 Buffer types delineated in LDC Section 10-416(d)(4).  
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justification further extrapolates 5 additional required tree plantings, and 15 additional feet of buffer 
width, is equivalent to a LDC §10-416 required wall.24   

While staff supports the deviation to allow the preserve to function as the required buffer (as 
conditioned), staff does not by extension support the elimination of the separate site-specific masonry 
wall requirement of Resolution Z-06-04625, as further detailed in the approaching compatibility 
analysis herein.   

Staff recommends APPROVAL of Deviation #6 subject to the following condition: 

“In the event the proposed preserve does not create a continuous visual screen equivalent to a Type 
C or F buffer, then prior to the issuance of the first development order, the development order plans 
must provide a list of supplemental plantings and a replanting plan, approved by Lee County staff.”  

Deviation #7: 

Seeks relief from LDC §10-296(k), which requires all roadways to be terminated with a cul-de-sac, 
to allow no cul-de-sac if an adequate turn-around is provided within the commercial outparcels in 
conjunction with MCP Alternate A only. The applicant justifies that final design must be approved by 
the local fire district during local development order review.   

Based on the applicant’s response to staff and communication with the fire district, the fire district 
having jurisdiction is unable to review and support the requested deviation at this time due to limited 
detail and degree of variability sought; therefore, staff recommends the WITHDRAWAL of Deviation 
#7 until such a time that the review and recommendation can be provided. The Development Services 
section does not support the requested deviation at this time.      

Deviation #8: 

Seeks relief from LDC §10-296(e)(1)i. 1. ii, which requires a 12-foot-wide wide pedestrian facility and 
a 5-foot-wide bike lane, to allow no sidewalk or bike lane on Bayshore Road. The applicant justifies 
that Bayshore Road (State Road 78) is currently the subject of a project/design and engineering 
improvement study from I-75 to State Road 31 and includes conceptual shared-use paths on both 
sides of the roadway. The justification states the LDC-required improvements would be temporary in 
nature until the state demolishes and rebuilds the facility and cause unnecessary impacts to drivers 
during construction of a temporary facility and demolition.  

Staff recommends APPROVAL of Deviation #8 subject to the condition that the deviation is only valid 
if construction of a multi-use path by FDOT is planned within five years of local development order 
submittal and is stipulated accordingly in the local development order approval.  

 
24 A solid wall, berm or wall and berm combination, not less than eight feet in height as measured from the 
finished grade of the project site. All trees and shrubs required in the buffer must be placed on the residential side 
of the wall. Walls must be constructed to ensure that historic flow patterns are accommodated and all stormwater 
from the site is directed to on-site detention/retention areas in accordance with the SFWMD requirements. 
25 See Condition 1 and corresponding Master Concept Plan location note “8’ High Masonry Wall/Berm 
Combination”. Also See Conditions 11, 15 and Exhibit C of Resolution Z-06-046 (Attachment M).   
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Review Criteria  

LDC Section 34-145 establishes the review criteria for rezoning requests. Before recommending 
approval of a rezoning request, the Hearing Examiner must find the request: 

a) Complies with the Lee Plan; 

b) Meets the Land Development Code and other applicable County regulations or qualifies for 
deviations; 

c) Is compatible with existing and planned uses in the surrounding area; 

d) Will provide access sufficient to support the proposed development intensity; 

e) The expected impacts on transportation facilities will be addressed by existing County 
regulations and conditions of approval; 

f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area 
category. 

For Planned Development rezoning requests, the Hearing Examiner must also find: 

a) The proposed use or mix of uses is appropriate at the proposed location; 

b) The recommended conditions provide sufficient safeguards to the public interest and are 
reasonably related to the impacts on the public’s interest expected from the proposed 
development; and 

c) That each requested deviation: 

1) Enhances the achievement of the objectives of the planned development; and 

2) Preserves and promotes the general intent of this Code to protect the public health, 
safety and welfare. 

The applicant has provided a narrative that addresses the proposed rezoning with analysis of the 
applicable criteria (see Attachment F). The following provides staff’s analysis of the request, as 
measured by the established criteria. 

Compliance with the Lee Plan  
 

As indicated previously, the subject property is located in the Bayshore Community Plan Area and 
General Interchange Future Land Use category. Objective 1.3 of the Lee Plan summarizes the 
intent of the various interchange categories as special areas adjacent to the interchanges of 
Interstate 75 that maximize critical access points, minimize adverse traffic impacts and provide 
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appropriate buffers, visual amenities, and safety measures.  Policy 1.3.2 establishes the General 
Interchange Future Land Use Category is intended primarily for land uses that serve the traveling 
public, and by virtue of characteristics such as location and desire for flexibility, are also suited for 
a broad range of commercial, light industrial and multi-family residential uses. The applicant seeks 
to diversify and intensify an existing planned development’s commercial output by incorporating a 
multitude of new LDC use classifications, property development regulations, deviations and 
multiple Master Concept Plans in a manner that promotes increased flexibility.  

Staff recommends retention of several proposed uses and a 42.6 percent increase from the current 
commercial floor area intensity of 61,000 square feet to 87,500 (10,000 square feet per acre), with 
a separate base allocation for hotel units and the ability to convert the commercial floor area 
balance to additional hotel units to greater serve the traveling public. The recommended 
concentration of intensity (non-residential floor area and hotel units per acre) is similar to other 
approved projects located widely across Unincorporated Lee County, most of which are in well-
established General Interchange Land Use Category areas.  

The recommendation reduces the push for 137,500 square of commercial floor area (±15,714 
square feet per acre), which minimizes adverse impacts related to traffic and other incompatible 
facets of the request and therefore provides greater measures of public health, safety and welfare. 
The applicant’s traffic impact statement identifies that an adjacent segment of Bayshore Road is 
expected to fail by the estimated project build out year of 2028 with or without the project traffic, 
due to capacity26 issues attributed to background growth.27 Staff finds reducing the proposed 
project intensity to comply with LDC and Lee Plan maintains a reasonably expected use of 8.75 
acres of General Interchange lands, similar to other interchange projects. Further, through 
recommended conditions, the project will provide appropriate buffers and visual amenities and is 
therefore CONSISTENT with Objective 1.3 and Policy 1.3.2, as conditioned herein.   

Lee Plan Objective 2.1 and Policy 2.1.1 promote contiguous and compact growth patterns within 
designated future urban areas to contain urban sprawl, minimize energy costs, conserve land, water, 
and natural resources, and minimize the cost of services. Lee Plan Objective 2.2 and Policy 2.2.1 
seek to direct new growth to portions of future urban areas where adequate public facilities and 
services exist, where compact and contiguous development patterns can be created, and where 
compatibility with surrounding land uses is assured. The subject property is located within a 
designated future urban area is served by existing road and utility infrastructure and is also located 
within 200 feet of a Public Water Supply well. The property will be served by the Lee County Utilities 
for potable water and Florida Governmental Utility Authority for wastewater consistent with Lee Plan 
Standards 4.1.1 and 4.1.2. The subject property will be provided with police, fire protection and 
emergency services. The request seeks to further concentrate commercial use of a pre-existing 
approval for additional compact commercial use in a future urban area that is served by public 
services, and as conditioned, in a manner offering adequate compatibility assurances. Determinantal 

 
26 The maximum number of vehicles having a reasonable expectation of passing over a given section of roadway 
during a given time period under prevailing roadway and traffic conditions (Lee Plan Glossary Definition of 
“Capacity, Road”) 
27 See Sufficiency of Access and Transportation analysis on Pages 21 and 22.  
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uses to natural resources have been removed and restricted within the 1-Year Wellfield Protection 
Zone Travel Time; therefore, staff finds that the request, as conditioned, is CONSISTENT with 
Objectives 2.1 and 2.2, Policies 2.1.1, and 2.2.1, and Standards 4.1.1 and 4.1.2 of the Lee Plan. 
 
Often Policy 5.1.5 is analyzed when evaluating potential impacts to existing and future residential 
areas. The existing low-density residential uses north of the project on Wells Road are at the center 
of this discussion, and for further applicability of policy, the General Interchange Future Land Use 
also anticipates residential uses. Therefore, it is reasonable to state that these immediately abutting 
low-density residential uses may also transition into higher density residential uses in the planning 
horizon.  The aforementioned policy aims to “protect existing and future residential areas from any 
encroachment of uses that are potentially destructive to the character and integrity of the residential 
environment. Requests for conventional rezonings will be denied in the event that the buffers provided 
in the LDC, Chapter 10, are not adequate to address potentially incompatible uses in a satisfactory 
manner. If such uses are proposed in the form of a Planned Development or special exception and 
generally applicable development regulations are deemed to be inadequate, conditions will be 
attached to minimize or eliminate the potential impacts or, where no adequate conditions can be 
devised, the application will be denied altogether.” [emphasis added]. As detailed in the compatibility 
analysis on Pages 19 and 20, the existing and future residential areas to the north of Wells Road are 
provided compatibility assurances in the form of staff recommended conditions. Conditions are in 
response to the extraordinary transition of intensity to low density residential uses which are not 
appropriately safeguarded by generally applicable land development regulations. These conditions 
were formerly enacted in the less intensive approved project to protect from the encroachment of 
uses that are potentially destructive to the residential environment. The general land development 
regulations in the LDC and other County Ordinances, as supplemented by the recommendation 
contained herein, mitigate expected impacts from the subject property in a satisfactory manner. The 
request, as conditioned, is CONSISTENT with Policy 5.1.5.      

Goal 6 promotes orderly and well-planned commercial development at appropriate locations in the 
county. Policy 6.1.1 requires development approvals for commercial land uses to be consistent with 
various policies, including traffic and access impacts, screening and buffering, adequacy of urban 
services, compatibility with surrounding land uses, proximity to other similar centers and 
environmental considerations. Policy 6.1.4 states that “commercial development will be approved 
only when compatible with adjacent existing and proposed land uses and with existing and 
programmed public services and facilities.” As detailed in this report, the request, as conditioned, is 
compatible with surrounding land uses and public services are available to serve the proposed 
development.  Policies 6.1.5 through 6.1.11 address traffic, buffering, architecture and open space, 
prohibit premature scattered development, address school safety, commercial entitlements, 
redevelopment incentives and revitalization directives.  As further expanded in the criteria analysis 
below, Staff finds that the request, as conditioned, is CONSISTENT with Goal 6 and its attendant 
objectives and policies. 

As stated above, Goal 18 is set forth in the Lee Plan to protect the existing rural residential, 
agricultural and equestrian-oriented character of the community by maintaining low residential 
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densities and minimal commercial activities while excluding incompatible uses that are destructive to 
the character of the rural residential environment.  

Objective 18.1 is a directive that the County will continue to enforce land development regulations 
that ensure separation of urban and rural land uses through the implementation of open space and 
buffers. Policies 18.1.1 states “retail commercial uses will be limited to the Interstate Interchange 
designation at Bayshore and I-75, plus minor commercial uses at the intersections of Nalle Road and 
Bayshore, SR 31 and Bayshore, and SR 31 and Old Bayshore. Non-retail commercial uses are 
permitted elsewhere consistent with the Lee Plan and the LDC.” Policy 18.1.3 prohibits new industrial 
uses or industrial rezonings subsequent to February 3, 2003. 

As conditioned, the request limits commercial activities in a manner that is not destructive to the 
character of the Bayshore rural residential and agricultural environment. Adequate safeguards are in 
place to mutually separate the planned development and its environs from the low-density residential 
uses to the north along Wells Road in the form of conditions and generally applicable land 
development regulations. Newly proposed industrial uses are recommended for removal; therefore, 
staff finds that the request, as conditioned, is CONSISTENT with Goal 18 and its attendant objectives 
and policies.   

Lee Plan Goal 63 requires the protection of Lee County’s groundwater supplies from those activities 
having the potential to deplete or degrade those supplies. Policy 125.1.2 states new development 
and additions to existing development must not degrade surface and ground water quality. To ensure 
compliance with the Lee Plan and ensure the protection of the Public Water Supply, staff 
recommends certain conditions, as discussed in the Natural Resources Staff Report28 and 
consolidated in the Recommended Conditions (Attachment E). Therefore, the request, as 
conditioned, is CONSISTENT with Goal 63 and Policy 125.1.2.  

Land Development Code Compliance  

County regulations which are not specifically departed from as part of this planned development 
request will apply to the balance of applicable LDC, Code of Ordinances and Administrative 
Code provisions. If future deviations are proposed, each will be evaluated with established LDC 
review criteria.  Staff finds the proposed planned development amendment to be in compliance 
with the LDC, including regulations which pertain to: 

 

• Use, including supplemental regulations;    

• LDC Chapter 10 Development Standards; and  

• Division 9 of Article VI, Chapter 34, Planned Development Districts.   

 

 

 

 
28 See Attachment I, Natural Resources Staff Report.  
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Compatibility with existing and planned uses in the surrounding area 

 

Compatible means “in describing the relation between two land uses, buildings or structures, or 
zoning districts, the state wherein those two things exhibit either a positive relationship based on 
fit, similarity or reciprocity of characteristics, or a neutral relationship based on a relative lack of 
conflict (actual or potential) or on a failure to communicate negative or harmful influences one to 
another.”29 

Several proposed uses have been vetted by the applicant and staff as inappropriate within the 
northern ±330 feet of the north property line and are only proposed in the southern 300 feet of the 
subject property (provided the northern property remains a single-family residence). This residential 
use of the property immediately north and the nearby surrounding residential land uses north on 
Wells Road are expected to remain for the foreseeable future. Some incompatible uses, such as 
truck stops, convenience food and beverage stores, fast food restaurants and car washes, rely on 
high visual exposure and ease of access from Bayshore Road for viable operation, so limiting these 
uses to a location near Bayshore is a sensible concession to the low-density residential uses to the 
north and lends itself to the required finding of compatibility with surrounding existing uses.   

LDC Section 34-411(k) specifies that “Where the proposed planned development is surrounded by 
existing development or land use with which it is not compatible or which is of a significant higher 
or lower intensity of use (plus or minus ten percent of the gross floor area per acre if a commercial 
or industrial land use, or plus or minus 20 percent of the residential density), or is surrounded by 
undeveloped land or water, the design emphasis will be to separate and mutually protect the 
planned development and its environs.” [emphasis added]. 

The existing CPD approval integrated several compatibility measures to ensure adequate 
separation exists between the low-density residential uses to the north on Wells Road and the 
conceptual development plan for the site. The location of the preserve and insulating 8-foot-high 
masonry wall (or wall and berm combination), as well as the 150-foot building setback were all 
found necessary to mutually separate the existing Bayshore Community residences along Wells 
Road from the development potential of 61,000 square feet, not to exceed one building story (25 
feet in height). The proposed intensification of this former approval by 125 percent (137,500 square 
feet), compiled with an increase in maximum building height (ranging between 35 and 48 feet, three 
to four stories) and the integration of uses derived from the General Commercial (CG) District30 
override these approved compatibility measures and will adversely impact immediately surrounding 
low-density residential land uses. The request poses an incompatible development program that 
will result in a relationship characterized by a stark transition between the low-density residential 
land uses and unparalleled commercial intensity in the Bayshore Community.  

 
29 LDC Section 34-2, Definitions.  
30 Staff Report previously notes that the purpose and intent statement finds the uses in CG District to be relatively 
insensitive to the impacts of adjacent land uses while generating substantial impacts on their neighbors (LDC 
Section 34-841(h)). 
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This proposed development program is exacerbated by the request to eliminate previous 
compatibility measures despite the desire to significantly intensify. Elimination of the currently 
required 8-foot-high masonry wall/berm wall combination is proposed by the applicant. It is the 
applicant’s assertion that the proposed 75-foot-wide indigenous preserve (also functioning as the 
required buffer) is superior to LDC-required wall/landscape combination based on an extrapolation 
contrasting the general “C” and “F” Type LDC landscape buffers. The justification mentions an 
ambiguously undefined level of sound attenuation by the plant matter in the preserve and does not 
make any relative comparison to the sound attenuation afforded by the existing masonry wall 
required by Resolution Z-06-046. Research on the subject of best sound attenuation practices 
acknowledge that trees and shrubs can decrease noises such as highway-traffic noise levels if 
vegetative matter is high enough, wide enough, and dense enough (cannot be seen through); 
however, vegetative matter is often an impractical way to effectively mitigate noise as compared to 
the sound attenuation of a masonry wall. According to The Center for Environmental Excellence by 
the American Association of State Highway and Transportation Officials (AASHTO) “Trees and 
shrubs can decrease highway-traffic noise levels if high enough, wide enough, and dense enough, 
but it would take at least 100 feet of dense vegetation to provide the same benefit as the smallest 
feasible noise wall. Because of this, the FHWA [Federal Highway Administraiton] has not approved 
using vegetation for noise abatement.”31  

Staff cannot support the request to eliminate the masonry wall and berm combination given the 
nature of the request and also finds that utilization of the wall is imperative to successfully 
integrate the staff recommended 52 percent cumulative intensification32 in a compatible manor.          

Further steps to assure compatibility in this report include: 
 

• Limiting retail intensity/general commercial intensity to no greater than 10,000 square 
feet per acre33 

• Establishing defined areas for intensive uses and building heights exceeding 35 feet 
• Eliminating uses34 for which the current proposal lacks sufficient detail and parameters 

to provide compatibility assurances35  
• Prohibiting use of general LDC provisions allowing additional height for increased 

setbacks 
 

 
31 Noise Abatement Part 2: State DOTs Study New Noise Wall Options, published November 18, 2020: 
https://environment.transportation.org/news/noise-abatement-part-2-state-dots-study-new-noise-wall-options/ 
32 Cumulative figure represents an increase from 61,000 square feet to 87,500 square feet and a separate 
allocation of 44 hotel units. The applicant’s Land Use Conversion Matrix assesses a comparative value of 120 
square feet of retail floor area per hotel unit (44 x 120 = 5,280 square feet + 87,500 square feet = 92,780 square 
feet equivalent intensity) a 52 percent increase from 61,000 square feet.    
33 A separate allocation of 5 hotel units per acre does not subtract from the recommended commercial floor area 
allocation.  
34 It is worth noting none of the recommended eliminated uses were previously approved by Resolution Z-06-046.  
35 With sufficient detail, uses may be reconsidered through future public hearing amendment to individually 
examine the integration of such use(s), when controlled under specified conditions designed to promote the 
compatibility.  

https://environment.transportation.org/news/noise-abatement-part-2-state-dots-study-new-noise-wall-options/
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      Sufficiency of Access and Transportation Impacts 
 

The request currently proposes two vehicular access points (a single access on Bayshore and 
Wells Roads) as compared to the existing approval (two access points on Wells Road and one 
on Bayshore Road). The property has sufficient access opportunities to the surrounding road 
network and vehicular access to Bayshore Road will be subject to Florida Department of 
Transportation (FDOT) approval at time of permitting.  The applicant has also provided a traffic 
impact statement (TIS) concerning the trip generation expected by the project (see Attachment 
K).  Development Services has issued a memorandum concerning the project’s transportation 
impacts (see Attachment L).  In summary, several arterial and collector roadway sections are 
expected to be significantly impacted by the proposed development at the projects anticipated 
build-out of 2028. However, all roadway sections analyzed will continue to operate at an 
acceptable Level of Service “C” with or without the project, except for the section of Bayshore 
Road located between Pritchett Parkway and Wells Road, which is expected to operate at a 
Level of Service (LOS) “F” with and without the project.  Therefore, the project will not have a 
detrimental impact on the surrounding roadway system, as conditioned. In addition to the level 
of service capacity, staff has tabulated estimated LOS on nearby roadway intersections. It is 
worth noting that the Lee Plan does not establish a standard for intersection LOS. This 
information is purely informational and was derived from the applicant’s TIS.   
 
As noted above, the Bayshore Road segment west of Wells Road is expected to reach capacity 
with or without the project by 2028 due to the anticipated background growth. Lee Plan 
Objective 2.2.3 states:   
 
“When an area within the County is approaching the capacity of the necessary facilities as 
described above, requested rezonings to increase densities and intensities may be deferred or 
denied to give preference to existing vacant lots and other valid development approvals, 
provided that a constitutionally mandated reasonable use of land would still be permitted.” 
[emphasis added] 
 
Since the language of policy referenced is discretionary, the project is not inconsistent with this 
policy. The recommendation to propose a modified intensity threshold to comply with the balance 
of land development regulations will consequently reduce the number of vehicular trips 
represented in the applicant’s TIS significantly, as 125,000 square feet of ITE36 Land Use Code 
Shopping Plaza was utilized to forecast impacts, whereas a maximum of 87,500 square feet non-
residential floor area (including outdoor restaurant seating) is recommended by staff with a 
separate allocation of 44 hotel units.37 The intensity allocation may be converted into additional 
hotel units not to exceed 125 hotel units at the conversion rate of 120 square feet per 1 hotel 
room unit.38 Conversions must be approved by the county with an ongoing tabulated 
development summary.  The applicant’s Land Use Conversion Matrix (Attachment H) also 

 
36 The Institute of Transportation Engineers (ITE) Trip Generation Manual, 11th Edition.  
37 Roughly over 5 hotel units an acre, above the average represented in Table 1 on Page 5 of this Report.  
38 See applicant’s “Land Use Conversion Matrix”, Attachment H. Conversions based on ITE Trip Generation.   
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included a “Maximum Intensity” allocations table, as required for application sufficiency. The 
proposed Conversion and Maximum Intensity Tables have been reviewed by staff substantively, 
and in light of the reduction of proposed intensity considered herein, do not find it necessary to 
establish a cap on many of the listed uses except for hotel units (125 maximum.)39 A 
recommended condition concerning the total vehicular trips permissible aligning with these 
findings is incorporated into the recommended conditions of approval.40    
 

No adverse impacts to environmentally critical or sensitive areas and natural resources 
 

Some requested uses pose a significant risk to the nearby Public Water Supply well, if located within 
the 1-year travel time. The 1-year travel time encompasses the large majority of the southern 300 
feet of the subject property (see Attachment I). Consequently, in order to reach a finding of no 
adverse impacts on natural resources, some uses are not recommended within the 1-year travel 
time, and some are eliminated from the site as previously outlined. Therefore, the request, as 
conditioned, will not disturb environmentally critical or sensitive areas or natural resources. 
Environmental and Natural Resources staff have reviewed the request and recommend conditions 
of approval to make this finding.  

Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area 
category 
 

As noted and defined above, the subject property is located within a future urban area. The 
subject property has adequate access to public (urban) services to accommodate the 
development recommendation contained herein. Future improvements required as part of 
development order approval will further improve urban services and pedestrian facilities.  

 
Supplemental Planned Development Criteria 
 

Staff finds the proposed development to be consistent with the following additional criteria:  

b) The proposed use or mix of uses is appropriate at the proposed location; 

c) The recommended conditions provide sufficient safeguards to the public interest and are 
reasonably related to the impacts on the public’s interest expected from the proposed 
development; and 

d) The requested deviations, as conditioned: 

1) Enhance the achievement of the objectives of the planned development; and 

2) Preserve and promote the general intent of this Code to protect the public health, safety and 
welfare 

 
39 125 maximum hotel units is consistent with applicant’s proposed cap.  
40 See Attachment E, Recommended Conditions. 
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Public opposition 
 

Staff received a substantial volume of input and interest from members of the public in response 
to the request, and at the request of several individuals, staff is submitting these individuals’ 
written comments on the record during the Hearing. In summary, the concerns are largely related 
to transportation deficiencies and safety, especially vehicular and pedestrian safety, as well as 
compatibility and consistency with Goal 18 and its attendant objectives and policies seeking to 
preserve the rural character of the community. Though not required, the applicant did host a 
community meeting within the Bayshore Community. It was a well-attended meeting with an 
estimated 75-80 people. A summary document is attached hereto as Attachment R.      
 

CONCLUSION: 

In summary, the following factors warrant careful consideration of the intensity of land uses proposed 
on the subject property:  

• Compatibility with existing abutting residential land uses; 
• Consistency with Goal 18, the Bayshore Community Plan; 
• Traffic on Bayshore Road, evidenced by existing conditions and projected levels of service 

failure by 2028, even without the proposed project;  
• Uncontrolled traffic flow onto Bayshore Road at the intersection of Wells Road; 
• The public water supply well located approximately 200 feet from the subject property;  
• The General Interchange Future Land Use Policy and comparative concentrations of intensity 

developed in these interchange areas; and 
• The findings of Resolution Z-06-046, the evolved conditions of the Bayshore Community, and 

identification of what LDC or Lee Plan attributes have changed to materially alter those 
findings. 

After careful consideration of all documents submitted in support of the applicant’s request, and 
analysis of other interchange area approvals, the maximum proposed intensity sought on 8.75 acres 
introduces a concentration that is not typical in interchange areas throughout Unincorporated Lee 
County, especially when in comparison to other more developed interchange areas with significantly 
higher levels of public services. To introduce the applicant’s proposed intensity and sought conditions 
unrefined into a community with no approved or established intensity within remote comparison is 
starkly inconsistent with Goal 1841, which aims to protect the existing rural residential, agricultural 
and equestrian-oriented character of the community by maintaining low residential densities and 
minimal commercial activities and exclude incompatible uses that are destructive to the character of 
the rural residential environment.  

Staff recommends a modified maximum intensity threshold, which provides a significant but 
proportionate increase in nonresidential floor area, offers a wide range of land uses including those 

 
41 See Objective 17.1 and Goal 18.  
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that primarily serve the traveling public, revises property development regulations and deviations, 
and incorporates two Master Concept Plans in a manner that promotes flexibility in the General 
Interchange Future Land Use Category in compatible manner that is not destructive to the Bayshore 
Community.  

Based upon this analysis of the application and the standards for approval of planned development 
amendment, staff finds the request, as conditioned, to be consistent with the established review 
criteria. Staff recommends APPROVAL of a modified intensity threshold and schedule of uses with 
conditions attached hereto as Attachment E. 

MCP Modifications necessary to align with staff recommendation 

• Remove “Wells Road Improvement Detail” from both MCPs; 
• Include the location of the 8-foot-high masonry wall or 8-foot-high masonry wall/berm 

combination on both MCPs per recommended Condition 8, Attachment E; and    
• Include clarification requested by stipulated project sufficiency letter: “Please include the 

following note within the Open Space/Indigenous Preserve table on the MCPs: “Applying the 
indigenous incentive credits allowed by LDC 10-415(b)(3), a rate of 125% is applied due to 
the preserve minimum width of 75 feet and minimum area of one acre.”   
 

ATTACHEMENTS: 

A. Expert Witness Information 
B. Legal Description, Sketch and Boundary Survey 
C. Aerial, Future Land Use, and Current Zoning Maps 
D. Master Concept Plan  
E. Development Regulations, Conditions and Deviations 
F. Applicant’s Submittals 

- Project Narrative 
- Deviations & Justifications 
- Property Development Regulations 
- Proposed Conditions 
- Surface Water Management Narrative  
- Maps 

G. Applicant’s Schedule of Uses 
H. Applicant’s Land Use Conversion Table 
I. Natural Resources Staff Report  
J. Environmental Staff Report 
K. Applicant’s Traffic Impact Statement  
L. Development Services Memoranda 
M. Resolution Z-06-046 
N. Resolution Z-92-061  
O. Administrative Amendment ADD2022-00117 (Maximus Self-Storage) 

- Resolution Z-10-036 (W&W Service Park) 
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P. List of Proposed Uses Not Approved by Resolution Z-06-046 
Q. Utility Letters of Availability 

- LCU  
- FGUA      

R. Public Information Session Summary 
S. DCI2005-00100 Hearing Examiner Hearing Transcript 
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SUMMARY SHEET  

CPA2022-00019: CARY+DUKE+POVIA MAP AMENDMENT 
ADOPTION HEARING 

 
REQUEST: 
Amend Lee Plan Maps 4-A and 4-B to include ±788.97 acres on the Lee County Utilities Future 
Water and Sewer Service Areas. The property is located on the south side of North River Road, 
approximately one mile east of the intersection of North River Road and SR 31.   
 
The amendment is associated with a concurrent Residential Planned Development application to 
allow up to 1,099 residential units on the subject property. 
 
PUBLIC COMMENT:  
Approximately sixty-five (65) members of the public provided public comment on the proposed 
amendment.  Sixty-one members of the public were opposed to the amendment and four 
supported the amendment. Public comments included concern over traffic, the ability of 
emergency service vehicles to respond to the site, constructing the utility line under the river, 
general incompatibility with the neighboring very low-density residential uses and a belief that 
septic systems are better for the environment than public utilities. 
 
TRANSMITTAL HEARING: 
A motion was made to transmit CPA2022-00019 as recommended by staff. The motion passed 5 
to 0. 

 
MIKE GREENWELL AYE 
BRIAN HAMMAN AYE 
CECIL L. PENDERGRASS AYE 
KEVIN RUANE AYE 
RAY SANDELLI AYE 

 
STATE REVIEW: 
Lee County received responses from FloridaCommerce, the Florida Department of 
Transportation (FDOT), the Florida Department of Environmental Protection, and the Florida Fish 
and Wildlife Conservation Commission (FWC). The state reviewing agencies had no comments, 
recommendations, or objections on the proposed amendments.  
 
STAFF RECOMENDATION:    
Staff recommends that the Board of County Commissioners adopt the amendments to the Lee 
Plan as transmitted and as provided in Attachment 1.  
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LEE COUNTY ORDINANCE NO. 24-XX 
(Cary+Duke+Povia Map) 

(CPA2022-00019) 
 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
PLAN, COMMONLY KNOWN AS THE “LEE PLAN,” ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT 
AMENDMENT  PERTAINING TO THE CARY+DUKE+POVIA MAP 
(CPA2022-00019) APPROVED DURING A PUBLIC HEARING; 
PROVIDING FOR PURPOSE, INTENT, AND SHORT TITLE; 
AMENDMENTS TO ADOPTED MAP AND TEXT; LEGAL EFFECT OF 
“THE LEE PLAN”; PERTAINING TO MODIFICATIONS THAT MAY 
ARISE FROM CONSIDERATION AT PUBLIC HEARING; 
GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION, 
SCRIVENER’S ERRORS, AND AN EFFECTIVE DATE. 

  
 
 WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) and Chapter XIII, 
provides for adoption of amendments to the Plan in compliance with State statutes and 
in accordance with administrative procedures adopted by the Board of County 
Commissioners (“Board”); and, 
 
 WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and 
Lee County Administrative Code AC-13-6 provide an opportunity for the public to 
participate in the plan amendment public hearing process; and,  
 
 WHEREAS, the Lee County Local Planning Agency (“LPA”) held a public hearing 
on the proposed amendment in accordance with Florida Statutes and the Lee County 
Administrative Code on September 25, 2023; and,  
 
 WHEREAS, the Board held a public hearing on December 6, 2023. On December 
6, 2023, prior to commencing the case presentation for the transmittal of the proposed 
amendment, the Board continued the hearing until January 17, 2024. 
 
 WHEREAS, the Board held a public hearing for the transmittal of the proposed 
amendment on January 17, 2024. At that hearing, the Board approved a motion to send, 
and did later send, proposed amendment pertaining to Cary+Duke+Povia Map 
(CPA2022-00019) to the reviewing agencies set forth in Section 163.3184(1)(c), F.S. for 
review and comment; and, 
 
 WHEREAS, at the January 17, 2024 meeting, the Board announced its intention 
to hold a public hearing after the receipt of the reviewing agencies’ written comments; 
and,  
 
 WHEREAS, on March 20, 2024, the Board held a public hearing and adopted the 
proposed amendment to the Lee Plan set forth herein. 
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NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 
 
SECTION ONE: PURPOSE, INTENT AND SHORT TITLE 
 
 The Board of County Commissioners of Lee County, Florida, in compliance with 
Chapter 163, Part II, Florida Statutes, and with Lee County Administrative Code AC-13-
6, conducted public hearings to review proposed amendments to the Lee Plan. The 
purpose of this ordinance is to adopt map and text amendments to the Lee Plan discussed 
at those meetings and approved by a majority of the Board of County Commissioners. 
The short title and proper reference for the Lee County Comprehensive Land Use Plan, 
as hereby amended, will continue to be the “Lee Plan.” This amending ordinance may 
be referred to as the “Cary+Duke+Povia Ordinance (CPA2022-00019).” 
 
SECTION TWO: ADOPTION OF COMPREHENSIVE PLAN AMENDMENT 
 
 The Lee County Board of County Commissioners amends the existing Lee Plan, 
adopted by Ordinance Number 89-02, as amended, by adopting an amendment, which 
amends the Lee County Utilities Future Water Service Areas (Lee Plan Map 4-A) to add 
property to the Lee County Utilities Future Water Service Area, and amends the Lee 
County Utilities Future Sewer Service Areas (Lee Plan Map 4-B) to add property to the 
Lee County Utilities Future Sewer Service Area. The property is located on the south side 
of North River Road, approximately one mile east of the intersection of North River Road 
and SR 31. 
 
 The corresponding Staff Reports and Analysis, along with all attachments and 
application submittals for this amendment are adopted as “Support Documentation” for 
the Lee Plan. Proposed amendments adopted by this Ordinance are attached as Exhibit 
A. 
 
SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN” 
 
 No public or private development will be permitted except in conformity with the 
Lee Plan. All land development regulations and land development orders must be 
consistent with the Lee Plan as amended. 
 
SECTION FOUR: MODIFICATION 
 
 It is the intent of the Board of County Commissioners that the provisions of this 
Ordinance may be modified as a result of consideration that may arise during Public 
Hearing(s). Such modifications shall be incorporated into the final version. 
 
SECTION FIVE: GEOGRAPHIC APPLICABILITY 
 
 The Lee Plan is applicable throughout the unincorporated area of Lee County, 
Florida, except in those unincorporated areas included in joint or interlocal agreements 
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with other local governments that specifically provide otherwise. 
 
SECTION SIX: SEVERABILITY 
 
 The provisions of this ordinance are severable and it is the intention of the Board 
of County Commissioners of Lee County, Florida, to confer the whole or any part of the 
powers herein provided. If any of the provisions of this ordinance are held unconstitutional 
by a court of competent jurisdiction, the decision of that court will not affect or impair the 
remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 
the Board that this ordinance would have been adopted had the unconstitutional 
provisions not been included therein. 
 
SECTION SEVEN: INCLUSION IN CODE, CODIFICATION, SCRIVENERS’ ERROR 
 
 It is the intention of the Board of County Commissioners that the provisions of this 
ordinance will become and be made a part of the Lee County Code. Sections of this 
ordinance may be renumbered or relettered and the word “ordinance” may be changed 
to “section,” “article,” or other appropriate word or phrase in order to accomplish this 
intention; and regardless of whether inclusion in the code is accomplished, sections of 
this ordinance may be renumbered or relettered. The correction of typographical errors 
that do not affect the intent, may be authorized by the County Manager, or his designee, 
without need of public hearing, by filing a corrected or recodified copy with the Clerk of 
the Circuit Court. 
 
SECTION EIGHT: EFFECTIVE DATE 
 
 The plan amendments adopted herein are not effective until 31 days after the State 
Land Planning Agency notifies the County that the plan amendment package is complete. 
If timely challenged, an amendment does not become effective until the State Land 
Planning Agency or the Administrative Commission enters a final order determining the 
adopted amendment to be in compliance. No development orders, development permits, 
or land uses dependent on this amendment may be issued or commence before the 
amendment has become effective. If a final order of noncompliance is issued by the 
Administration Commission, this amendment may nevertheless be made effective by 
adoption of a resolution affirming its effective status. 
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 THE FOREGOING ORDINANCE was offered by Commissioner _______, who 
moved its adoption.  The motion was seconded by Commissioner _________.  The vote 
was as follows: 
 
    Kevin Ruane   _____ 
    Cecil L Pendergrass _____  
    Raymond Sandelli  _____ 
    Brian Hamman  _____ 
    Mike Greenwell  _____ 
 
 
 DONE AND ADOPTED this 20th day of March 2024. 
 
ATTEST:      BOARD OF COUNTY COMMISSIONERS 
KEVIN C. KARNES     OF LEE COUNTY FLORIDA 
CLERK OF CIRCUIT COURT 
 
 
BY:__________________________  BY: _____________________________ 
Deputy Clerk      Mike Greenwell, Chair 
 
       
 DATE:___________________________ 
 
 
        
       APPROVED AS TO FORM FOR THE  

RELIANCE OF LEE COUNTY ONLY 
 
 
       ________________________________ 
       County Attorney’s Office 
 
 
Exhibit A (Adopted by BOCC March 20, 2024): 

Adopted revisions to Future Water Service Areas Map 4-A 
 Adopted revisions to Future Sewer Service Areas Map 4-B 
 
 
 
 
CAO Draft 2/26/2024 4:09:43 PM 
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STAFF REPORT FOR  

CPA2022-00019: CARY+DUKE+POVIA 
 

Privately Initiated Map Amendment to the Lee Plan  
 

 
Recommendation: 
Adopt 
 
Applicant: 
Neal Communities of 
Southwest Florida, Inc. 
 

Representatives: 
Jem Frantz, AICP 
RVi Planning + Landscape 
Architecture 
 
Property Location: 
13230 North River Road 
 
Property Size: 
±788.97 Acres 
 
Planning District: 
Northeast Lee County 
 
Commissioner District: 
District 5 
 
Hearing Dates: 
LPA: 09/25/2023 
BoCC #1: 01/17/2024 
BoCC #2: 03/20/2024 
 
Attachment(s): 
1: Proposed Amendments 
2: Applicant Materials  
 
 
 
 

 
SUMMARY OF AMENDMENTS  
• Amend the Lee County Utilities Future Water Service Areas (Lee Plan Map 4-A) to 

add property to the Lee County Utilities Future Water Service Area. 
• Amend the Lee County Utilities Future Sewer Service Areas (Lee Plan Map 4-B) to 

add property to the Lee County Utilities Future Sewer Service Area. 
 
PROJECT LOCATION 
The property is located on the south side of North River Road, approximately one mile 
east of the intersection of North River Road and SR 31.  See Figure 1, below. 

 

 
Figure 1: Subject Property 
 
RECOMMENDATION 
Staff recommends that the Board of County Commissioners (BoCC) adopt the 
requested amendments based on the analysis and findings provided in this staff report. 
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PART 1: STAFF REVIEW 
 
CONCURRENT APPLICATION REVIEW 
While this request is to add the subject property to Lee County Utilities Future Water and Sewer Service 
Areas, the applicant has filed a companion rezoning application (DCI2022-00067) that is being reviewed 
concurrently with this plan amendment application.  Chapter 163.3184(12), F.S. provides: “At the request 
of an applicant, a local government shall consider an application for zoning changes that would be 
required to properly enact any proposed plan amendment transmitted pursuant to this subsection.”  
 
The concurrent rezoning request is to rezone ±788.97 acres from Agricultural (AG-2) to Residential 
Planned Development (RPD) to allow development of a clustered residential community containing up to 
1,099 dwelling units. The proposed amendment would allow the applicant to take advantage of the 
density increase allowed by Policy 123.2.17, which grants an additional unit for each acre of Rare and 
Unique upland habitat preserved and/or restored. To receive this incentive the developer would need to 
preserve and restore Rare and Unique upland habitat by clustering development to maximize open space 
and minimize groundwater impacts by connecting to potable water and sewer services. This incentive is 
available only to properties within the Rural future land use category. Analysis of DCI2022-00067 shows 
that the incentive the applicant would receive is approximately 0.4 dwelling units per acre.  
 
Even with the recommended transmittal of the proposed amendments, the applicant must demonstrate 
consistency with the Lee Plan, including the proposed amendments, in order for the companion rezoning 
to receive a favorable recommendation.  
 
SUBJECT SITE AND SURROUNDING PROPERTIES 
The subject property is on the south side of North River Road, approximately one mile east of the 
intersection of North River Road and State Road 31. The property is currently zoned Agricultural (AG-2) 
and consists of passive agriculture uses.  
 
Surrounding properties are primarily passive agriculture and large-lot subdivisions. Immediately west of 
the property are the Owl Creek Residential Planned Development and the Babcock Ranch Mixed-use 
Planned Development on the south and north sides of North River Road, respectively. Additional 
information can be found in Table 1 below. 
 

TABLE 1:  SURROUNDING PROPERTIES INFORMATION 
 Future Land Use Zoning Existing Use 

North 
DR/GR, New Community, 

Conservation Lands 
Upland 

MH-1, EC, & MPD approved for 
1,630 units and 1.17 million 

square feet of retail, office, hotel, 
and recreation 

Single-Family 
Residential, 

Agriculture, & Vacant 

East Rural AG-2  Single-Family 
Residential & Vacant 

South Rural & Wetlands AG-2 Single-Family 
Residential & Vacant 

West Rural & Wetlands RPD approved for 380 units Vacant 
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DISCUSSION AND ANALYSIS: MAP AMENDMENT 
Future Land Use Element 
The applicant proposes expanding Lee Plan Maps 4-A and 4-B to include the subject property within Lee 
County Utility’s future water and sewer service areas. 
 
The Rural future land use category, is described in Policy 1.4.1: 
 

POLICY 1.4.1: The Rural areas are to remain predominantly rural – that is, low density residential, 
agricultural uses, and minimal non-residential land uses that are needed to serve the rural community. 
Natural resource extraction may be permitted in accordance with Policy 10.1.4. These areas are not to 
be programmed to receive urban-type capital improvements, and they can anticipate a continued level 
of public services below that of the urban areas. Maximum density in the Rural area is one dwelling 
unit per acre (1 du/acre).  

 
The subject property is currently within the Rural future land use category and will remain in that future 
land use category. The proposed amendment will not change the allowable use of the subject property. 
Policy 1.4.1 provides that “these areas are not to be programmed to receive urban-type capital 
improvements,” meaning that a developer may expand, but that residents should not expect 
improvements to be programmed through County capital improvement projects. The proposed 
amendment is consistent with the existing future land use category. 
 
Development of residential uses under 2.5 dwelling units per acre does not require connection to public 
water and sewer service to be consistent with Policy 4.1.1 and Policy 4.1.2, however Lee County Utilities 
has indicated that capacity is available to serve the subject property for water and sewer per the 
applicant’s request. Based on the current Lee Plan1, the developer would be allowed to develop up to 
approximately 788 dwelling units using self-service wells and septic tanks.  
 
The Subject property is within the Agricultural Overlay, as identified on Map 1-G. Policy 1.6.7 describes 
the Agricultural Overlay special treatment area. Policy 1.6.7 provides that agricultural uses “should be 
protected from the impacts of new developments, and the county should not attempt to alter or curtail 
agricultural operations on them merely to satisfy the life-style expectations of non-urban residents.” This 
policy is meant to protect existing agricultural uses in non-urban areas from compatibility concerns of 
nearby residents. Policy 1.6.7 does not prohibit the conversion of agricultural uses to other uses. Although 
Florida Statute 163.3177(6)(a) requires the Lee Plan’s future land use element include the general 
distribution and location of land for agriculture, Florida Statute 187.201(22)(b)(1) ensures the goals and 
policies in state and regional plans are not interpreted to restrict the conversion of agriculture lands to 
other uses. Similar language was deleted from the Lee Plan in Ordinance 21-09 to “remove redundancy 
with Florida Statute.” 
 
Objective 2.1 of the Lee Plan states that “Contiguous and compact growth patterns will be promoted to… 
contain urban sprawl… [and] conserve land, water, and natural resources…” Implementation of the 
proposed amendments will not detract from the distinction between future non-urban areas and future 
suburban or future urban areas as envisioned by the Lee Plan. Amendments to the Lee Plan that 
encourage both the continued use of the Rural future land use categories in appropriate areas and the 
conservation of land, water and natural resources and systems are consistent with Objective 2.1. 
 

 
1 Lee Plan Policies 1.4.1 and 124.1.1, and Standards 4.1.1 and 4.1.2 
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Community Planning Area 
The Northeast Lee County Community Plan, Lee Plan Goal 27, provides objectives and policies applicable 
to both the Alva and North Olga Community Plan areas in order to “maintain, enhance, and support the 
heritage and rural character, natural resources, and agricultural lands” in Northeast Lee County.  Objective 
27.1 and Policy 27.1.1 of the Lee Plan discuss the need to maintain and enhance the rural character of 
Northeast Lee County, including through the use of clustered development in order to conserve “large 
areas of open lands.” Additionally Objective 27.2 and Policy 27.2.1 direct applicants to develop and refine 
rural planning tools in order to “enhance and maintain Northeast Lee County’s sense of place and provide 
for the long-term preservation of large tracts of contiguous natural resource and open space areas.” 
 
The North Olga Community Plan, Lee Plan Goal 29, is to: “Promote and support the unique rural 
character, heritage, economy, quality of life, and natural resources in the North Olga Community Plan 
area.” Policy 29.2.1 “encourages the design of planned developments to include a mix of unit types and 
flexible lot sizes to allow for clustering, affordability, preservation of open space, natural assets and 
diversity of choice within the community” [emphasis added]. The proposed areas for preservation of Rare 
and Unique Upland Habitats contain two known archeological sites, which were documented as part of a 
cultural resource study conducted on the property. The preservation of the Rare and Unique Upland 
Habitat would protect these archeological sites. The incentive provided in Policy 123.2.17 would allow for 
a form of development that is consistent with the Goals, Objectives, and Policies within the Northeast Lee 
County and North Olga Community Plans2. 
 
As previously stated, any proposed rezoning must demonstrate consistency with all Lee Plan 
requirements.  The applicant held public meetings within the boundaries of both the Alva and North Olga 
Community Planning Areas, consistent with Policy 17.3.3. A meeting in the Alva Community Plan area was 
held on March 14, 2023, and a meeting in the North Olga Community Plan area was held on June 20, 2023. 
 
Environmental Analysis 
The applicant’s Environmental Analysis identified 700.57± acres of uplands consisting of Pine Flatwoods 
(FLUCCS 4119), Live Oak (FLUCCS 4279), Cabbage Palm (FLUCCS 4289), 70.29± acres of wetlands consisting 
of Cabbage Palm, Hydric (4281), and 18.10± acres of Other Surface Waters (OSW) consisting of Streams 
and Waterways (FLUCCS 510). A formal wetland jurisdictional determination was not provided therefore 
the upland and wetland acreages provided are subject to review and approval by the applicable State 
agency. 
 
The Protected Species Survey provided by the applicant noted observations of adult and juvenile Crested 
Caracara, adult and juvenile Sandhill Crane, Snail Kite, Snowy Egret, Tri-colored Heron, Wood Stork, Little 
Blue Heron, Juvenile Bald Eagle, American Alligator, and Gopher Tortoise. These species are identified as 
protected species per the Lee County Land Development Code and a species management plan will be 
required prior to future development per the Land Development Code. 
 
Application materials submitted with the concurrent zoning indicate that the western and eastern 
portions of the subject property receive offsite flows that cross the property generally from the north to 
the south, towards the Caloosahatchee River. These flows are conveyed through the property by Trout 
Creek and a series of man-made drainage ditches that connect to Otter Creek.  Otter Creek has been 
altered throughout the years as evidenced by historical aerials. Future development should preserve Trout 

 
2 Lee Plan Goal 29, Objective 29.2, 29.2.1 
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Creek flowway and ensure that surface water flows are maintained or improved consistent with Lee Plan 
Policies 60.4.3, 126.1.1, 126.1.4. 
 
The subject property is within the State adopted Caloosahatchee River Basin Management Action Plan 
(BMAP) for Total Nitrogen and Total Phosphorus. The western portion of the property, within the Trout 
Creek Waterbody ID (WBID), is within a State adopted Total Maximum Daily Load for Fecal Coliform and 
is impaired for Escherichia coli. The eastern portion of the property is within the Otter Creek WBID. The 
property outfalls into a portion of the Caloosahatchee River that is within a State adopted Total Maximum 
Daily Load for Nitrogen and is impaired for Dissolved Oxygen, Enterococci, Iron, Chlorophyll-a, Total 
Nitrogen, and Total Phosphorus. In addition, northern portions of the subject property, abutting North 
River Road, are within the 1-year, 5-year, and 10-year Wellfield Protection Zone travel times. Given the 
unique surface water and groundwater resources in the immediate area, future development should be 
encouraged to use public sanitary sewer in lieu of the 788 septic tanks that could be allowed on the subject 
property.   
 
Lee County should recognize expansion of sewer and water to the subject property is appropriate given 
the environmental concerns regarding water quality of the Caloosahatchee River3. Recent changes to 
Florida Statutes indicate the State’s desire to move toward sanitary sewer in areas within a BMAP. House 
Bill 1379, passed in the 2023 legislative session, states that “local governments subject to a basin 
management action plan…must provide the department [FDEP] an update on the status of construction 
of sanitary sewers to serve such areas.”4 
 
Policy 126.1.4 of the Lee Plan requires development designs must maintain groundwater levels at or 
above existing levels.  Connecting to the LCUs potable water system, will reduce stress on the shallow 
aquifer and help to maintain or improve groundwater levels near the subject property., Therefore, 
amending the Lee Plan to allow for connection to LCU’s potable water is consistent with Policy 126.1.4.  
This is particularly important for the subject property, as the surrounding properties primarily rely on 
Sandstone Aquifer for their potable water needs.  Conditions may also be required to the concurrent 
rezoning request in order to further demonstrate consistency with Policy 126.1.4. This will ensure water 
leaving the site is maintained or improved for the protection of the environment. 
 
Transportation Analysis 
Analysis of the surrounding roadway network indicates that the increase in density allowed through Policy 
123.2.17 causes a segment of State Road 31 to fall below the recommended Level of Service threshold. 
This segment of State Road 31 is in the design stage of a widening project according to Florida Department 
of Transportation5. 
 
Transportation concurrency is non-regulatory per Florida Statutes Section 163.3180 and Lee Plan Policy 
95.1.3, which provides “Compliance with non-regulatory LOS standards will not be a requirement for 
continued development permitting, but will be used for facility planning purposes.”  
 
Public Facilities Impact 

 
3 Florida Department of Environmental Protection, 2022 5-Year Review of the Caloosahatchee River and Estuary 
Basin Management Action Plan, December 2022; Lapointe et al., Microbial Source Tracking in Lee County 
Waterways, Florida Atlantic University, March 2022. 
4 Florida House of Representatives, CS/CS/HB 1379: Environmental Protection, March 2022. 
5 Florida Department of Transportation, 428917-1, July 2023. https://www.swflroads.com/project/428917-1 
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• Fire: The subject property is served by Bayshore Fire Rescue, who has indicated that the property 
currently lies outside of five road miles of the subject site. 

• Emergency Medical Services: Lee County Emergency Medical Services (EMS) will provide service 
to the subject property. Lee County EMS has indicated that they cannot yet sufficiently serve the 
entirety of the subject property within the established response time threshold. Development of 
an EMS station nearby on State Road 31 is planned to begin in the near future. This is an issue 
that would exist with and without the proposed amendments to Maps 4-A and 4-B. Staff 
recommends that future zoning action consist of mitigation techniques such as development 
phasing in order to ensure that EMS service is adequate for the entire project site at build-out. 

• Utilities: The subject property is not currently located within the Lee County Utilities Future 
Service Area. Potable water and sanitary sewer lines are not in operation at the vicinity, and thus, 
developer-funded system enhancements are required. Potable water service will be provided by 
the North Lee County Water Treatment Plant and sanitary sewer service will be provided by the 
City of Fort Myers North Water Reclamation Facility. There are no reuse mains within the vicinity. 
Lee County Utilities has indicated that there is sufficient capacity to provide service to the subject 
property. 

• Public Transit: The subject property does not meet applicability standards for LeeTran. The 
property is not within one quarter mile of a fixed route corridor, and there is no identified need 
for enhanced or additional transit services in the area. 

• Schools: The School District of Lee County has determined that capacity is an issue within the 
Concurrency Service Area (CSA) at the elementary school level; however, capacity is available 
within the adjacent CSA. 

• Police: The Lee County Sheriff’s Office will serve the subject property and has indicated that 
service can be provided to the subject property. Law enforcement will be provided from the North 
District offices in North Fort Myers. The Sheriff’s Office requests a Crime Prevention Through 
Environmental Design report at time of Development Order. 

• Solid Waste: Lee County Solid Waste is capable of providing solid waste collection service to the 
subject property. Service will be provided through franchised hauling contractors, with disposal 
of waste accomplished at the Lee County Resource Recovery Facility and the Lee-Hendry Regional 
Landfill.   

 
CONCLUSIONS 
The proposed amendment will extend Lee County Utilities Future Water and Sewer Service Areas to the 
approximately 788 acre subject site. Inclusion of the subject property on Maps 4-A and 4-B allows 
developer funded expansion of sewer and water service.  While the Lee Plan states that areas within the 
Rural future land use category are not to be programmed to receive urban-type capital improvements, it 
does not say that utilities may not be extended to Rural areas through developer funded improvements.  
It is acknowledged that the availability of water and sewer could result in an increase of density of 
approximately 0.4 units per acre in exchange for preserving and restoring Rare and Unique upland habitat 
by clustering development to maximizing open space and minimizing groundwater impacts.  
 
This request is consistent with the Lee Plan by protecting aquifer water levels by reducing reliance on 
private well and septic systems. The request is also consistent with new direction from the State to expand 
sewer service to areas under a Basin Management Action Plan. It would be inconsistent with direction 
from the State to deny the applicant’s request to provide services to the subject property. In summary, 
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• The proposed amendments are consistent with the future land use category and surrounding 

property uses. 
• The proposed amendments promote the use of sanitary sewer in BMAP areas, consistent with 

state statutes. 
• The proposed amendments will allow for a form of development consistent with the Objectives 

and Policies of Goal 27 and Goal 29 of the Lee Plan. 
• The proposed amendment helps to ensure area groundwater levels will be maintained at or above 

existing levels, consistent with the Lee Plan. 
 
Staff recommends that the Board of County Commissioners transmit the proposed amendment as shown 
in Amendment 1.   

 

  



 
Staff Report for BoCC Adoption Hearing    March 6, 2024 
CPA2022-00019   Page 8 of 10 

    

 

PART 2 
LOCAL PLANNING AGENCY 

REVIEW AND RECOMMENDATION 
 

DATE OF PUBLIC HEARING: September 25, 2023 
 

A. LOCAL PLANNING AGENCY REVIEW  
The applicant’s representatives provided a presentation addressing the requested amendments, 
subject property, impact analysis, surrounding uses, consistency with the Lee Plan, and concurrent 
rezoning. 
 
During the applicant’s presentation members of the LPA asked about the process from this point to 
the beginning of construction, the cost of utility expansion, and who would be responsible for 
extending water and sewer lines. 
 
Following this, staff made a presentation addressing the requested amendments, subject property, 
and consistency with the Lee Plan and staff recommendation. 
 
Members of the LPA asked staff whether input from required community meetings was considered, 
the scope of the decision before the LPA, transportation concurrency, availability of emergency 
medical service, archaeological sites on the property, availability of fire services, availability of public 
transit, which water and sewer treatment plant locations will provide those respective services, 
whether service was contiguous to the site, whether the proposal met the goals of the community 
plan area, protected species, and stormwater management. 
 
There were 53 members of the public who made comments on the proposed amendment. Public 
comments primarily expressed concerns over traffic, lack of infrastructure, increased density, 
inconsistency with existing character of the surrounding area, and forced connections to sewer and 
water services. 

 
B. LOCAL PLANNING AGENCY RECOMMENDATION 

A motion was made to recommend that the Board of County Commissioners transmit CPA2022-
00019.  The motion failed 3 to 2. 

 
RAYMOND BLACKSMITH ABSENT 
KEITH DEAN NAY 
DUSTIN GARDNER NAY 
DAWN RUSSELL NAY 
DON SCHROTENBOER ABSENT 
STAN STOUDER AYE 
HENRY ZUBA AYE 

 
 
C. STAFF RECOMENDATION 

Staff recommends that the Board of County Commissioners transmit the amendments to the Lee Plan 
as provided in Attachment 1. 

PART 3 
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BOARD OF COUNTY COMMISSIONERS  
TRANSMITTAL HEARING 

 
DATE OF PUBLIC HEARING: January 17, 2024 

 
A. BOARD REVIEW 

Staff provided a presentation for the proposed amendment, which included the purpose of the 
proposed amendments, anticipated impacts of the amendments, consistency with the Lee Plan, and 
staff recommendation. Board members asked staff questions regarding the reasoning for staff’s 
recommendation, and clarification on the process for approval.  
 
The applicant’s representatives provided a presentation to the BoCC, which included details about the 
requested Comprehensive Plan Amendment and the anticipated conceptual site plan for the 
proposed development. Members of the BoCC asked the applicant about the proposed density, 
environmental impacts, and infrastructure improvements.  
 
Approximately sixty-five (65) members of the public provided public comment on the proposed 
amendment, four (4) of whom supported the amendment. Public comments included concern over 
traffic, the ability of emergency service vehicles to respond to the site, constructing the utility line 
under the river, general incompatibility with the neighboring very low-density residential uses and a 
belief that septic systems are better for the environment than public utilities. 
 
At the conclusion of public comment, the applicant responded to the public concerns.  
 
The Board then inquired about the financial responsibility of the long-term maintenance of the 
infrastructure the applicant would be providing to the county, the location of the line, whether 
running the utilities line under the river was common practice, the process to detect leaks, and EMS 
availability on the site.  

 
B. BOARD ACTION 

A motion was made to transmit CPA2022-00019 as recommended by staff. The motion passed 5 to 0. 
VOTE: 

MIKE GREENWELL AYE 
BRIAN HAMMAN AYE 
CECIL L. PENDERGRASS AYE 
KEVIN RUANE AYE 
RAY SANDELLI AYE 
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PART 4 
STATE REVIEWING AGENCIES’  

OBJECTIONS, RECOMMENDATIONS, AND COMMENTS 
 

Comments from the State Reviewing Agencies were due to Lee County by February 23, 2024. 

A. OBJECTIONS, RECOMMENDATIONS AND COMMENTS: 
Lee County received responses from the following review agencies addressing the transmitted 
amendment:   

• FloridaCommerce, 
• Florida Department of Transportation (FDOT), 
• Florida Fish and Wildlife Conservation Commission (FWC), and 
• Florida Department of Environmental Protection (FDEP) 

 
The responding state agencies had no objections, recommendations, or comments on the transmitted 
amendment. 

 
B. STAFF RECOMMENDATION 

Staff recommends that the Board of County Commissioners adopt the amendments to the Lee Plan 
as transmitted and as provided in Attachment 1. 

 



 

 

ATTACHMENT 1 
 

 Map 4-A 
 Map 4-B 
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December 5, 2022 

Lee County Community Development 
Planning Section 
1500 Monroe Street 
Fort Myer, FL 33908 

RE: Cary Duke CPA 
Lee County Comprehensive Plan Amendment (Map) Application 

Dear Ms. Rozdolski: 

Neal Communities of Southwest Florida, LLC ("Applicant") is proposing a large-scale 
Comprehensive Plan Amendment (Map) on the 788+/- acres located at 13230 N. River Road in 
unincorporated Lee County, Florida, generally one mile east of the SR 31 Pine Island and N River 
Road intersection in the Northeast Lee County/North Olga Planning Communities. 

Specifically, the Applicant seeks a map change to at the property to the Future Water Service 
Areas Map (Map 4A) and Future Sewer Service Area Map (Map 48). 

This application is a companion application to the Cary+Duke+Povia RPO rezoning. 

Enclosed please find a completed CPA application. We look forward to working with you. 

Sincerely, 

RVi Planning+ Landscape Architecture 

Jeremy Frantz, AICP 
Project Director 

RVi Planning+ Landscape Architecture • 28100 Bonita Grande Drive, Sutie 305 • Bonita Springs, FL 34135 • 239.405.7777 • www.rviplanning.com 



! l• I 

Community 
Development 

APPLICATION FOR A COMPREHENSIVE 
PLAN AMENDMENT - MAP 

ProjectName: Cary+Duke+Povia RPD 

Project Description: A request to amend the Lee County Utilities Future Water Service Areas Map (Map 4A) the Lee 

County Utilities Future Sewer Service Areas Map (Map 48) and to include a 788+/- acre property within the Future 

Water Se,-vice Area and Sewer Service Area. The request is associated with a proposed RPO Rezone to allow for a 

maximum of 1,099 single-family dwelling nnits. 

Map(s) to Be Amended: Lee County Utilities Future Water Se,-vice Areas Map (Map-4A) and Future Water Service 

Areas Map (Map-48). 

State Review Process: D Small-ScaleReview D State Coordinated Review • Expedited State Review 

·········-·-·····---------------·····---------------·····-·········---------------------
1. Name of Applicant: Neal Communities of Southwest Florida, luc. 

Address: 28100 Bonita Grande Dr. Suite 106 

City, State, Zip: Bonita Springs. FL. 34135 

Phone Number: =2"'-39'--~4~0"'-5-~7~3~6~6 ____ ________ E-mail: toak@nealcommunities.com 

2. Name of Contact: _J __ e ..... re ___ 1=11~y __ F __ r __ a=11 ..... tz....,, ..... A .... I ___ C ..... P ___________________________ _ 

Address: 28100 Bonita Grande Dr. Suite 305 

City, State, Zip: Boni ta Springs. FL. 34135 

Phone Number:...,2=3'-"9-'-3"-'5""'7'--""95""8"-'0'--_____ _______ E-mail: j frantz@rviplanning.com 

3. Owner(s) of Record: _,S ___ e __ e __ A ___ t ___ ta ___ c=h ... e ___ d __ . ____________________________ _ 

Address:. ______________________________ _ _ _______ _ 

City, State, Zip: 
PhoneNumber: _____ _______ ______ E-mail: 

4. Property Location: 

1. SiteAddress: 13230 N River Road. A lva, FL 33920: 14406 Duke Hwy. Alva. FL 33920 & Access Undetermined 

2. STRAP(s): l 7-43-26-00-00001.0000; l 7-43-26-01 -00003.0000; J 7-43-26-01-00008.0000; 17-43-26-01-00009.0000; 

16-43-26-00-00001 . 0040; 16-43-26-00-00001 . 0070; 16-43-26-00-00001 .0000; I 7-43-26-01-00004 .0000 

5. Property Information: 

6. 

Total Acreage of Prope1ty: 788+/- acres Total Acreage Included in Request: 788+/- acres 

Total Uplands: 718+/-acres Total Wetlands: 70+/- acres Current Zoning: ...:.A..:...G:e.--=2'---------­

Current Future Land Use Catego1y(ies): ...,R~u=r=a'-1 &=-W.:..:....=e.,_,tl=a1""'1d=s'-----------------------
Area in Each Future Land Use Catego1y: ~R~u=r=al'-=__,_7""'1"'-8+_,/_--=a=c ____ W.:..:....=e.,_,tl=an""'d=s'-=---'-70"'"+-'/_-=a"'-c ________ _ _ 
Existing Land Use: Agriculture / Pasture 

Calculation of maximum allowable development under current Lee Plan: 

Residential U nits/Density: 771 Commercial Intensity:~0'----- Industrial Intensity: ....,0'----- -

7. Calculation of maximum allowable development with proposed amendments: 

Residential Units/Density: 1 099 Commercial lntensity:~0'----- Industrial Intensity: ....,0'------

Lee County Comprehensive Plan Map Amendment Application Form (5/2021) Page 1 of 5 



Public Facilities Impacts 

NOTE: The applicant must calculate public facilities impacts based on the maximum development. 

I. Traffic Circulation Analysis: The analysis is intended to determine the affect of the land use change on the Financially 
Feasible Highway Plan Map 3A (20-year plus horizon) and on the Capital Improvements Element (5-year horizon). 
Toward that end, an applicant must submit a Traffic Impact Statement (TIS) consistent with Lee County Administrative 
Code (AC) 13-I 7. 

a. Proposals affecting less than 10 acres, where development parameters are contained within the Traffic Analysis 
Zone (TAZ) or zones planned population and employment, or where there is no change in allowable density/ 
intensity, may be eligible for a TIS requirement waiver as outlined in the Lee County TIS Guidelines and 
AC- I 3-17. Identification of allowable density/intensity in order to detenni11e socio-economic data for affected 
TAZ(s) must be coordinated with Lee County Planning staff. Otherwise a calculation of nip generation is 
required consistent with AC-13-17 and the Lee County TIS Guidelines to determine required components of 
analysis for: 

1. Total peak hour 11·ip generation less than 50 total t1ip ends - trip generation. 

ii. Total peak hour trip generation from 50 to 300 total trip ends - trip generation, llip distJ·ibution and trip 
assignment (manual or Florida Standard Urban Transportation Modeling Structure (FSUTMS) analysis 
consistent with AC-13-17 and TIS Guidelines), short-tenn (5 year) and long-range (to cu1Tent Lee Plan 
horizon year) segment LOS analysis of the nearest or abutting arterial and major collector segment(s) 
identified in the Transp011ation Inventory based on the trip generation and roadway segment LOS analysis 
criteria in AC-13-17. A methodology meeting is recommended prior to submittal of the application to discuss 
use ofFSUTMS, any changes to analysis requirements, or a combined CPA and Zoning TIS short term 
analysis. 

111. Total peak hour trip generation is over 300 total trip ends - IJ·ip generation, mode split, trip 
distribution and trip assignment (manual or FSUTMS analysis consistent with AC-13-1 7 and TIS 
Guidelines), sh011-tenn (five-year) and long-range (to current Lee Plan horizon year) segment LOS 
analysis of arterial and collector segments listed in the Transp011ation Invento1y. LOS analysis will 
include any po1tion of roadway segments within an area tlu·ee miles offset from the boundary of the 
application legal description metes and bounds survey. LOS analysis will also include any 
additional segments in the study area based on the roadway segment LOS analysis criteria in AC-
13-17. A methodology meeting is required prior to submittal of the application. 

b. Map amendment - greater than 10 acres -Allowable density/intensity will be determined by Lee County Planning 
staff. 

2. Provide an existing and future conditions analysis for the following (see Policy 95.1.3): 
a. Sanita1y Sewer 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space 
e. Public Schools 

Analysis for each of the above should include (but is not limited to) the following (see the Lee County Concurrency 
Management Report): 

a Franchise Area, Basin, or District in which the prope1ty is located 
b. Current LOS, and LOS standard of facilities serving the site 
c. Projected 2030 LOS under existing designation 
d Projected 2030 LOS under proposed designation 
e. Existing infrastructure, if any, in the immediate area with the potential to serve the subject property 
f Improvements/expansions currently programmed in 5 year CIP, 6-10 year CIP, and long rangeimprovements 
g Provide a letter of service availability from the appropriate utility for sanitary sewer and potable water 

Lee County Comprehensive Plan Map Amendment Application Fo1m (5/2021) Page 2 of 5 



In addition to the above analysis, provide the following for potable water: 

a. Determine the availability of water supply within the franchise area using the cuJTent water use allocation 
(Consumptive Use Permit) based on the annual average daily withdrawal rate. 

b. Include the CUJTent demand and the projected demand under the existing designation, and the projected demand under the 
proposed designation. 

c. Include the availabi lity of treatment faci lities and transmission lines for reclaimed water for irrigation. 
d. Include any other water conservation measures that will be applied to the site (see Goal 54). 

3. Provide a letter from the appropriate agency determining the adequacy/provision of existing/proposed support 
facilities, including: 

a. Fire protection with adequate response times 
b. Emergency medical service (EMS) provisions 
c. Law enforcement 
d. Solid Waste 
e. Mass Transit 
f. Schools 

In reference to above, the applicant must supply the responding agency with the infonnation from application items 
5, 6, and 7 for their evaluation. This application must include the applicant's correspondence/request to the 
responding agency. 

Environmental Impacts 
Provide an overall analysis of the character of the subject property and surroundiJ1g propetties, and assess the site's suitability 
for the proposed change based upon the following: 

I . A map of the Plant Communities as defined by the Florida Land Use Cover and Classification system 
(FLUCCS). 

2. A map and desctiption of the soils found on the property (identify the source oftheinfotmation). 
3. A topographic map depicting the property boundaries and I 00-year flood prone areas indicated (as identified by FEMA). 
4. A map delineating the property boundaries on the most recent Flood Insurance Rate Map. 
5. A map delineating wetlands, aquifer recharge areas, and rare & unique uplands. 
6. A table of plant communities by FLUCCS with the potential to contain species (plant and animal) listed by federal, state 

or local agencies as endangered, threatened or species of special concern. The table must include the listed species by 
FLUCCS and the species status (same as FLUCCS map). 

Impacts on Historic Resources 
List all historic resources (including strncture, dist1icts, and/or archaeologically sensitive areas) and provide an analysis of 
the proposed change's impact on these resources. The following should be included with the analysis: 

I. A map of any historic districts and/or sites Listed on the Florida Master Site File which are located on the subject property 
or adjacent properties. 

2 A map showing the subject prope11y location on the archaeological sensitivity map for LeeCounty. 

Internal Consistency with the Lee Plan 

I. Discuss how the proposal affects established Lee County population projections, Lee Plan Table I (b) and the total population 
capacity of the Lee Plan Future Land Use Map. 

2 List all goals and objectives of the Lee Plan that are affected by the proposed amendment or that affect the subject propetty. 
This analysis should include an evaluation of all relevant policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their comprehensive plans. 

State Policy Plan and Regional Policy Plan 

List State Policy Plan and Regional Policy Plan goals, strategies and actions, and policies which are relevant to this plan 
amendment. 

Justify the proposed amendment based upon sound planning principles 

Suppott all conclusions made in this j ust ification with adequate data and analysis. 

Planning Communities/Community Plan Area Requirements 
If located within a planning c01mnunity/community plan area, provide a meeting summaiy document of the required public 
infonnational session [Lee Plan Goal 17). 

Lee County Comprehensive Plan Map Amendment Application Fonn (5/2021) Page 3 of 5 



Sketch and Legal Description 

The certified legal description(s) and ce11ified sketch of the description for the prope11y subject to the requested change. A 
metes and bounds legal description must be submitted specifically describing the entire perimeter bounda1y oftbe prope11y 
with accurate bearings and distances for eve1y line. The sketch must be tied to the state plane coordinate system for the 
Florida West Zone (North Ame1ica Datum of 1983/ 1 990 Adjustment) with two coordinates, one coordinate being the point of 
beginning and the other an opposing comer. If the subject property contains wetlands or the proposed amendment includes 
more than one land use category a metes and bounds legal description, as described above, must be submitted in addition to 
the perimeter bounda1y of the property for each wetland or future land use catego1y. 
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SUBMITTAL REQUIREMENTS 

Clearly label all submittal documents with the exhibit name indicated below. 

For each map submitted, the applicant will be required to submit a 24 "x36" version and 
8.5"x11" reduced map for inclusion in public hearing packets. 

MINIMUM SUBMITTAL ITEMS (3 Copies) 

Completed Application (Exhibit - Ml) 

Filing Fee (Exhibit- M2) 

Disclosure of Interest (Exhibit- M3) 

Surrounding Prope11y Owners List, Mailing Labels, and Map For All Parcels Within 500 Feet of the Subject Prope1ty 
(Exhibit - M3) 
Future Land Use Map - Existing and Proposed (Exhibit - M4) 

Map and Description of Existing Land Uses (Not Designations) of the Subject Prope1ty and Surrounding Prope11ies 
(Exhibit- MS) 

Map and Description of Existing Zoning of the Subject Prope11y and Surrounding Prope1ties (Exhibit - M6) 

Signed/Sealed Legal Description and Sketch of the Description for Each FLUC Proposed (Exhibit - M7) 

Copy of the Deed(s) of the Subject Prope1ty (Exhibit - MS) 

Aerial Map Showing the Subject Prope11y and Surrounding Prope11ies (Exhibit - M9) 

Authorization Letter From the Prope1ty Owner(s) Authorizing the Applicant to Represent the Owner (Exhibit - MIO) 

Lee Plan Analysis (Exhibit - Ml 1) 

Environmental Impacts Analysis (Exhibit - Ml2) 

Histo1ic Resources Impact Analysis (Exhibit -Ml3) 

Public Facilities Impacts Analysis (Exhibit - M14) 

Traffic Circulation Analysis (Exhibit - Ml5) 

Existing and Future Conditions Analysis -
Sanitary Sewer, Potable Water, Surface Water/Drainage Basins, Parks and Rec, Open Space, Public Schools (Exhibit -
Ml6) 

Letter of Determination For the Adequacy/Provision of Existing/Proposed SuppOii Facilities - Fire 
Protection, Emergency Medical Service, Law Enforcement, Solid Waste, Mass Transit, Schools 
(Exhibit - Ml 7) 

State Policy Plan and Regional Policy Plan (Exhibit - Ml 8) 

Justification of Proposed Amendment (Exhibit - M 19) 

Planning Communities/Community Plan Area Requirements (Exhibit - M20) 

APPLICANT - PLEASE NOTE: 

Once staff has determined the application is sufficient for review, 15 complete copies will be required to be submitted to 
staff. These copies will be used for Local P lanning Agency hearings, Board of County Commissioners hearings, and State 
Reviewing Agencies. Staff will notify the applicant prior to each hearing or mail out to obtain the required copies. 

If you have any questions regarding this application, please contact the Planning Section at (239)533-8585. 

Lee County Comprehensive Plan Map Amendment Application Fonn (5/2021) Page 4 of 5 
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ADDITIONAL AGENTS 

Comoanv Name: Pavese Law Firm 

Contact Person: Steve Hartsell 

Address: 1833 Hendry Street 

Citv. State, Zio: Fort Myers, FL 33901 

Phone Number: (239) 336-6244 I Email: I Stevehartsell@oaveselaw.com 

Company Name: Passarella & Associates, Inc. 

Contact Person: Brett Bartek 

Address: 13620 Metropolis Avenue, Suite 200 

City, State, Zip: Fort Myers, FL 33912 

Phone Number: (239) 274-0067 I Email: I brettb@nassarella.net 

Comoany Name: Rhodes and Rhodes Land Survevinq, Inc. 

Contact Person: Edward Cieslak 

Address: 28100 Bonita Grande Dr., Suite 107 

Citv, State, Zio: Bonita Springs, FL 34135 

Phone Number: (239) 405-8166 I Email: I edward@rhodesandrhodes.net 

Company Name: JR Evans Enqineerina, P.A. 

Contact Person: Brandon Frey P.E. 

Address: 9351 Corkscrew Road, Suite 102 

City, State, Zip: Estero, FL 33928 

Phone Number: (239) 405-9148 I Email: I brandon@ireeng.com 

Company Name: TR Transportation Enaineerina, Inc. 

Contact Person: Yury Bykau, P.E. 

Address: 2726 Oak Ridge Court, Suite 503 

Citv, State, Zio: Fort Myers, FL, 33901 

Phone Number: (239) 278-3090 I Email: I vurv~trtrans.net 

Comoanv Name: 

Contact Person: 

Address: 

Citv, State, Zip: 

Phone Number: I Email: I 

(Updated 05/2013 - thru Ord. 13-05) P:\WEBPage\ ... \AdditionalAgents.doc Page 1 



l~\l i Cary+Duke+Povia Map Amendment 
LPA Hearing 

Disclosure of Interest (EXHIBIT M3) 



.DISCJ;OJUR~ ,Q,F J~T_~REST"· 
AFFIDAVLT 

:BEFORE, ME 'thfs ;day--appaared G. Keith Cary. who, bein.9 first duiy· $WOm and 
:~e.~~.cr~a:t,: · · 

.1. . .JhaU. am lh~.recon:1. own~., pr a •legal: repi:esentatiye .oft~ ,:re~.ord·:owner,>of the 
property. that :is located :at 17~2~0-00001.0000; 1t-43:o-2&-01:.00003.0000:0 .11~26.-01-
:00009:ooocg . 'i'6-43:2§-00:000QfOO#o·i .1 t:43+26-01 ~00004)>@= · , 1e~~oo.:00001 .nozo 
,and iMh!1l.$Ubject:(){ an)}pplic;atjoo for zo.nil)g .action.·.{hereinafter:the·. i='IQpeltf ). 

:.~~J.~i-<>.f·J:ia~1~tr!.~!r!~'t~~7J~~;k1:J~ti~a~!~~9~! 
J~gar enttty:ow.n•~!ran Jirter.estin the ·Property;• · 

(OPJ19.~ f,?R{;)¥f$.l9_N rf ~P.Pl,ICANT IS .:CONTRACT P{,fflGHASf=R: ·In. a~c;litioiJ, .,. ·am 
:."mRiaf·•~ijtt.'·:t~ .!#diy.idliaJ$ th)~t :·h.~v.~~ ~-" QW'_riflrShip i~t .ir)" th~ :,eg~, ~pfity; ,tt,,af ~:C u~.cf~ 
;c::ontrncno. .. wo::n~~~.'tn~ PJt>p~'.J: 

• I • • • • 

. . :3~ . i:9.~;~ pn~~ ;ottJ~lWi~ ·specifi~ · in .. P.ffragrapti: :~ :·~eto.w; J!O . L~. •Oo.uITTY: 
.:E . · 1o·e.e· Coo +.-~·Commis: io.ne· · ·or Hearlrf· . E . mine has: n O.wnersbi :t" te ·~ .. 1n .. ;the· . _mp ,.Y.•.--l ... _. .... Q.,•J:'. ,., .·· ._. ... ~ .. •. . J• • .. ... :· , ... 9 . ~ ,., ·.·• f .. · . ~ . , ..... , .P _.11 . ~"f.H ... ·· .···· 
;.PfQ~.t.f.¥;· :P.r, :~~y··J4~9~J: ·etrt.tt,Y :{qq~~!Pli~ ·~omp~~y. Par:tn;e~Jijp, ·~!~ite.<;t:_ P.a,ttn:~r;sh\p •. 
l)ust:; ,~tq,)·:tt,rat :has an .Qwners.hip. hrtmest -Jn ·the' -Property' or that:, has t .on'b:acted :fc> 
.pu~aseJhe\Property. · · 

,4~ That• ·1lie. diSciosur.e ~dentifi~d: he.rein does.. ·not include any• ·:beneffc,al 
ibwnershfp· inter.a.st ·fha-t a . Lee· County Employee, ·county Comrnisslo.ner: or Hearing 
~~mi,tfe(. f'!la·y ~?Ve •ir ~11y .. :an.tity ~~gi$tered. w.ith ttie fegeµil ·Sec::ur:it_i~s. ~c:~g_e· 
·'commisston::·orhf istet-ed, U.tsuanuo Cha tet·51.7;-'whose interast:i ··1orsa1e-to:ttie/ ·enera1 ;;~~~c;··· ... . , .... 9 .... ... .... ·. P. . ··· •.· · . . P .. ·. . . . . .~. · ..... .. . s .... . 

-:5. Th~. ·.ff1tJec·~ -~~~iP. 1.Qt~re.st ii:l tl)e Prppe~ .c~~n~i"t3.s:afl<t ~~~: iµ, ttH$· 
. ?fft_gc3:y.1( n:9_. !,Q,@et;p.e1p.9 ~¢.~:~t~} :th.a ~n~ers!.gr1~c1 W.ill:.'fii:~: ·~/s~ppJ~i.tte,mm. ··~ffl.da.:vw ~h.a~ 
,1d$litffi~s ·flJe .. :n,ima .of'.a.ny, Lee County E;mp(oy~;. Cpunty" Commassioner, ·or·. H~art:ng 
iExamD'.l~ithat:su-~~qij~nfl_yiacquire_s:an. Jnler"t in ·the. ·PiO.l>$fW. . 

. i>~ . . ;Qist;toStira::Qf l~•, h,~d by .a Le:e CQonfy .Employee, ·Ci:>t.:Jn.ty',CQJnrttlS$iO.net;: 
:0r:.Hean,ng::Ex.iminEtF.. . 

NIA 

P.ercentage--0f 
· :nw~~i:,i·i,:- · 

N1A ·· 



;f ,fawn~ C? .rQpe . .. .~r 

Print Name· ~-~.rm .. 

......... ~~NOTE: rtb.TARY·PU8UC'=1$ NOT: REQUIRED-FOR ADMINISTM.TIVE,APP.ROVALS" .. -_,...t,;fifc . 
. ALL Ol'HERl(Pl'UCATION:tvPES MUST'BE NOTAAIZEO 

-S.TATE'.QF::ftORIDA 
"covN:rv,.:o.f .LEE=. · ·· 

tht:!9re~oing·; instrumeni·~s'6Viom to {ot' affirmeq)· and-subscribed: before:-me -~y 
-mei!i,ns of.~~ical pres~n~:or o _otjfinEl :rto.tariza~Q~. on O '7 l)ac:, aoaa. :(date)• 
·by,. <$ • K £\ <1k c:... A R-':( . {name-pf ~on.-grpvkling, Qath -or :affirmatr~n'), 
W.h'O,is=na~ ==·::m~ :or wbo nas· produced . . . . 
'.{f:ype':~~611.r~r.~!i,l&i;tffication~ 

.~~~ .~1;~~ 
CYNTHIA L TRAMMELL 
Commission# HH 322224 

Expire; November 20, 2028 
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DISCLOSURE OF INTEREST 
AFFIDAVIT 

• • --- ·1 ' . ·. - • - • :- -· • -·~·-·_:_·:: -: • I -·-: ••• 

BEFORE ME this day appeared Mary Ellen Povia, who, being first duly sworn and 
deposed says: 

1. That I am the record owner, or a legal representative of the record owner, of the 
property that is located at 16-43-26-00-00001 .0000 and is the subject of an Application for 
zoning action (hereinafter the "Property") . 

. 2. That I am familiar with the legal ownership of the Property and have full 
knowledge of the names of all individuals that have an ownership interest in the Property or a 
legal entity owning an interest in the Property. 

[OPTIONAL PROVISION IF APPLICANT IS CONTRACT PURCHASER: In addition, I am 
familiar with the individuals that have an ownership interest in the legal entity that is under 
contract to purchase the Property.) · 

3 . That, unless otherwise specified in paragraph 6 below, no Lee County 
Employee, County Commissioner, or Hearing Examiner has an Ownership Interest in the 
Property or any legal entity (Corporation, Company, Partnership, Limited Partnership, 
Trust, etc.) that has an Ownership Interest in the Property or that has contracted to 
purchase the Property. 

4 . That the disclosure identified herein does not include any beneficial 
Ownership Interest that a Lee County Employee, C9unty Commissioner, or Hearing 
Examiner may have in any entity registered with the Federal Securities Exchange 
Commission or registered pursuant to Chapter 517, whose interest is for sale to the general 
public. 

5 . That, if the Ownership Interest in the Property changes and results in this 
affidavit no longer being accurate, the undersigned will file a supplemental Affidavit that 
identifies the name of any Lee County Employee, County Commissioner, or Hearing 
Examiner that subsequently acquires an interest in the Property. 

6. Disclosure of Interest held by a Lee County Employee, County Commissioner, 
or Hearing Examiner. 

Name and Address 
N/A 

Web/Discolsureoflnterest (02/2020) 

Percentage of 
Ownership 

NIA 

Page 1 
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- :-·---:-: . I -·- -~ :--xx-----1 - ! -.~ ~-- .- ••·.·--~---.---.---- 1 - - - • 

Under penalty of perjury, I declare that I have read the foregoing and the facts alleged are 
true to the best of my knowledge and belief. 

Property Own . 

/J1 ;J/4. j ' &LLG/r/ , ;->o I I II 
Print Name 

**********NOTE: NOTARY PUBLIC IS NOT REQUIRED FOR ADMINISTRATIVE APPROVALS********** 
ALL OTHER APPLICATION TYPES MUST BE NOTARIZED 

STATE OF FLORIDA 
COUNTY OF LEE 

Th~regoing instrument was sworn to (or affirmed) and subscribed before me by 
means of l..::'.'.'.] physical Rresence or D online notarization, on Id- \ ~ \ o-a.. (date) 
by N\(\('-\ El)fO ?tN\ G (name of _eerson providi~g oath or affirmation}, 
who is personally known to me or who has produced t I Dn v:C6 LA C.ff)( e 
(type of identification) as identification. '?1t0·· 5'6 w- 4 ,--:::> - i L-\ J. -0 

STAMP/SEAL 

,-~-'f~~~~---- ALEXIS GAURE ARRIETA 
f.: & :•i Commlssloh # HH 264212 
::.j~~•·" i? Expires May 16, 2026 · ,,,,r.r.~1'' 

Web/Discolsureoflnterest (02/2020) 

Signature ofN ary Public 
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DISCLOSURE OF INTEREST 
AFFIDAVIT 

. 
BEFORE ME this day appe~ 't(na,});pG J ~, Llm1. '1 who, being first 

duly sworn and deposed says: ·1 

1. That I am the record owner. or a legal representative of the record owner, of the 
property that is located at 17-43-26-01-00008.0000 and is the subject of an Application for 
zoning action (hereinafter the "Property"). 

2. That I am familiar with the,: legal ownership of the Property and have full 
knowledge of the names of all individuals that have an ownership interest in the Property or a 
legal entity owning an interest in the Property. 

[OPTIONAL PROVISION IF APPLICANT IS CONTRACT PURCHASER: In addition, I am 
familiar with the individuals that have an ownership interest in the legal entity that is under 
contract to purchase the Property.] 

3. That, unless otherwise specified in paragraph 6 below, no Lee County 
Employee, County Commissioner, or Hearing Examiner has an Ownership Interest in the 
Property or any legal entity (Corporation, Company, Partnership, Limited Partnership, 
Trust, etc.) that has an Ownership Interest in the Property or that has contracted to 
purchase the Property. 

4. That the disclosure identified herein does not include any beneficial 
Ownership Interest that a Lee County Employee, County Commissioner, or Hearing 
Examiner may have in any entity registered with the Federal Securities Exchange 

.. Commission or registered pursuant to Chapter 517, whose interest is for sale to the general 
public. 

5. That, if the Ownership Interest in the Property changes and results in this 
affidavit no longer being accurate, the undersigned will file a supplemental Affidavit that 
identifies the name of any Lee County Employee, County Commissioner, or Hearing 

· Examiner that subsequently acquires an interest in the· Property. 

6. Disclosure of Interest held by a Lee County Employee, County Commissioner, 
or Hearing Examiner. 

Name and Address 
N/A 

Web/Discolsureoflnterest (02/2020) 

Percentage of 
Ownership 

N/A 

Page 1 



Under penalty of perjury, I declare that I have read the foregoing and the facts alleged are 
true to the best of my knowledge an lief. 

. ~· 

******* .... *NOTE: NOTARY PUBLIC IS NOT REQUIRED FOR ADMINISTRATIVE APPROVALS**"**.,.*'"* 
ALL OTHER APPLICATION TYPES MUST BE NOTARIZED 

STATE OF FLORl:f)A ~':Jf}J}Jffloµ 
COUNTY OF-1::-E'E S;/c>/Joi'} Js;/ 

The~o egoing instrument was sworn to (or affirmed) and subsqribed q~fore me by 
means of ph)(sical rese~ce or D online notarization, on 1)t2cember ~ "l,-o-z,..-z._.,..(date) 
by lf'.~ \L-1!,.. \~o-.-t·V\.t- '--- (name of person providing oath or affirmation), 
who is personally known to me or w o has produced ~ I/ e-r Li e11 t;~ 

(type of identification) as identification. 
I 

· · STAMP/SEAL 

Web/Discolsureoflnterest (02/2020) Page2 



l~\ fi Cary+Duke+Povia Map Amendment 
LPA Hearing 

Surrounding Property Owners List, 
Mailing Labels & Map (EXHIBIT M3) 



2/24/23, 4 :39 PM Variance Map and Info 

Date of Report: February 24, 2023 

Buffer Distance: 500 feet ,-1 R- e- r-un--,I Click here to download the maP- imag~ mai ling labels (Avery 
2.1.fil) and CSV formatted information 

Parcels Affected: 76 

Subject Parcels: 
16-43-26-00-00001.0000, I 6-43-26-00-00001.0040, l 7-43-26-00-00001.0000, J 7-43-26-01-00001 .0000, 
l 7-43-26-01-00002.0000, 17-43-26-01-00003.0000, 17-43-26-01-00004.0000, 17-43-26-01-00008.0000, 
17-43-26-01-00009. 0000 

To change add or remove subject parcels please change the parcel selection in Geo View ' 

OWNER NAME AND ADDRESS STRAP AND LOCATION LEGAL DESCRIPTION MAP 
INDEX 

BABCOCK PROPERTY HOLDINGS 03-43-26-L4-01 I 67. 0000 BABCOCK RANCH COMMUNITY 1 
LLC ACCESS UNDETERMINED LEE COUNTY PHASE I 
KJTSON AND PARTNERS ALVA FL 33920 AS DESC fN INSTRUMENT 
4500 PGA BLVD STE 400 2022000234859 
PALM BEACH GARDENS FL 33418 TRACTJ-67 

BABCOCK PROPERTY HOLDINGS 04-43-26-L4-01CE 1.4000 BABCOCK RANCH COMMUNITY 2 
LLC ACCESS UNDETERMINED LEE COUNTY PHASE I 
KITSON AND PARTNERS ALVA FL 33920 AS DESC IN INSTRUMENT 
4500 PGA BLVD STE 400 2022000234859 
PALM BEACH GARDENS FL 33418 TRACTCE-14 
BABCOCK PROPERTY HOLDINGS 07-43-26-Ll-0IE31.0000 BABCOCK RANCH COMMUNITY 3 
LLC ACCESS UNDETERMINED LEE COUNTY PHASE I 
KJTSON AND PARTNERS ALVA FL 33920 AS DESC IN INSTRUMENT 
4500 PGA BLVD STE 400 2022000234859 
PALM BEACH GARDENS FL 334 18 TRACT E-3 1 LESS INSTRUMENT 

2022000393608 

https://gissvr.leepa.org/variance/variancereport.aspx?folioid=102974 78, 10297484, 10297485, 10297486, 10297487, 10297488, 10531327, 10556636, 106... 1 /6 



2/24/23, 4:39 PM Variance Map and Info 

BABCOCK PROPERTY HOLDINGS 07-43-26-L2-01CE9.0000 BABCOCK RANCH COMMUNITY 4 
LLC ACCESS UNDETERMINED LEE COUNTY PHASE I 
KITSON AND PARTNERS ALVA FL 33920 AS DESC IN INSTRUMENT 
4500 PGA BLVD STE 400 2022000234859 
PALM BEACH GARDENS FL 33418 TRACTCE-9 

BABCOCK PROPERTY HOLDINGS 07-43-26-L2-01 E32. 0000 BABCOCK RANCH COMMUNITY 5 
LLC ACCESS UNDETERMJNED LEE COUNTY PHASE I 
KITSON AND PARTNERS ALVA FL 33920 AS DESC IN INSTRUMENT 
4500 PGA BLVD STE 400 2022000234859 
PALM BEACH GARDENS FL 33418 TRACT E-32 LESS INSTRUMENT 

2022000393608 

BABCOCK PROPERTY HOLDINGS 07-43-26-L3-01 CE8.0000 BABCOCK RANCH COMMUNITY 6 
LLC ACCESSUNDETERMJNED LEE COUNTY PHASE I 
KITSON AND PARTNERS ALVA FL 33920 AS DESC IN INSTRUMENT 
4500 PGA BLVD STE 400 2022000234859 
PALM BEACH GARDENS FL 33418 TRACTCE-8 

BABCOCK PROPERTY HOLDINGS 07-43-26-L3-01168. 0000 BABCOCK RANCH COMMUNITY 7 
LLC ACCESS UNDETERMINED LEE COUNTY PHASE I 
KITSON AND PARTNERS ALVA FL 33920 AS DESC IN INSTRUMENT 
4500 PGA BLVD STE 400 2022000234859 
PALM BEACH GARDENS FL 334 18 TRACT 1-68 

ARMED A FAMILY LLC 08-43-26-00-00001.0000 PARLIN SEC 8 8 
19440 ARMEDA RD 19551 ARMEDA RD AS DESC 1N OR 11 34 PG 0362 
ALVA FL 33920 ALVA FL 33920 

SNELL FRANK A TR 08-43-26-00-00007 .0000 S 1/2 OF SE 1/4 OF SW 1/4 9 
1470 ROYAL PALM SQ BLVD 13341 N RIVER RD + Sl /2 OF NWJ/4 OF SWl/4 
FORT MYERS FL 33919 ALVA FL 33920 OF SEl /4 LESS OR 1285 1967 

SNELL FRANK A TR 08-43-26-00-00007 .0010 PARLIN SW 1/4 OF SE 1/4 10 
1470 ROYAL PALM SQ BLVD 13441 N RIVER RD AS DESC IN OR 1285 PG 1967 
FORT MYERS FL 33919 ALVA FL 33920 

LEE AMANDA& 08-43-26-00-00009.0020 W 1/2 OF SE 1/4 OF SW 1/4 11 
13161 N RJVER RD 13 161 N RIVER RD OF SW 1/4 LESS THEW 140 
ALVA FL 33920 ALVA FL 33920 FT 

SVM1ifERALL RANDALL C 08-43-26-00-00009.002A THEW 140 FT OF W 1/2 12 
13131 N RJVER RD 13 131 N RJVER RD OF SE 1/4 OF SW 1/4 OF 
ALVA FL 33920 ALVA FL 33920 SW 1/4 

ONEILL MJCHAEL 08-43-26-00-00010.0010 W 1/2 OF SW 1/4 OF SW 13 
13033 N RJVER RD 13033 N RJVER RD 1/4 OF SW 1/4 
ALVA FL 33920 ALVA FL 33920 DESC IN OR 1432 PG 635 

PIPKJNS DAVIDS & 08-43-26-00-00010.0020 El/2 OF SWJ /4 OF SW l/4 14 
19100 TURKEY RUN LN 19100 TURKEY RUN LN OF SWl /4 DESC IN 
ALVA FL 33920 ALVA FL 33920 OR 1505 PG 1868 

SUM1vlERALL CAROLYN+ 08-43-26-L4-00009. 0000 E 1/2 OF SW 1/4 OF SW 1/4 15 
13201 N RIVER RD 13201 N RJVER RD OF SW 1 /4 + LOT DESC. 
ALVA FL 33920 ALVA FL 33920 INSTR. # 2018000023968 

LEE COUNTY 09-43-26-00-00002.0000 E PART OF SEC LYJNG E OF LINE 16 
CONSERVATION 2020 N RJVERRD DESC 1N DB 279 PG 68 + DB 308 
PO BOX 398 ALVA FL 33920 PG 530 LESS S 60 FT OF E 60 FT + 
FORT MYERS FL 33902 LESS OR 439 PG 7 15 

TELEGRAPH CREEK CATTLE CO LLC 15-43-26-00-00001.0060 N l/2OFSEC+N l/2OFN l/2OF 17 
I 0660 DEAL RD ACCESS UNDETERMINED S 1/2 SEC 15 + W 1/2 OF Wl /2 
NORTH FORT MYERS FL 33917 ALVAFL SEC14 LY1NG N OF C/LOF 

CREEK LESS RD R/W + 
LESS ORl 233/994 + LESS 
INST#2007000060354 + 
2008000 119140 + TRJANG U LAR 
PARL DESC IN OR 4503/4670 

STEVE D SMlTH 360 LLC l 5-43-26-00-00001.0070 PARL LYJNG IN W 1/2 OF W 1/2 18 
1 5000 N RIVER RD 15000 N RIVER RD LY1NG SWLY OF N RIVER RD + 
ALVA FL 33920 ALVA FL 33920 LYING N OF OLGA DR + E OF N 

https://gissvr.leepa.org/variance/variancereport.aspx?folioid=10297478, 10297484, 10297485, 10297486, 10297487, 10297488, 10531327, 10556636, 106... 2/6 



2/24/23, 4:39 PM Variance Map and Info 

OLGA RD AS DESC IN OR 4503 
PG 4670 

CARY GLENN KEJTH & 16-43-26-00-00001.0010 SW I /4 LESS PARCEL I .003 19 
PO BOX 718 18451 N OLGA DR DESC IN INST 2006-281030 
FORT MYERS FL 33902 ALVA FL 33920 LYING N OF R/W OR 2026/2985 

CARY LAND COMPANY LLC 16-43-26-00-00001.0020 N 1/2 OF NE 1/4 OF SE 1/4 20 
PO BOX 7 18 18401 N OLGA DR 
FORT MYERS FL 33902 ALVA FL 33920 

MAY RANDALL M 16-43-26-00-00001.0030 A PARL IN SW 1 /4 OF SEC 21 
14410 DUKE HWY 14410 DUKE HWY AS DESC IN OR 484 PG 407 
ALVA FL 33920 ALVA FL 33920 

WALDRON ROBERT LYLE II & 16-43-26-00-00001. 0050 SW 1/4 LESS PARCEL 1.003 22 
14560 DUKE HWY 14500 DUKE HWY DESC IN INST 2006-28 I 030 
ALVA FL 33920 ALVA FL 33920 LYING S OF R/W OR 2026/2985 

WALDRON ROBERT LYLE TT & l 6-43-26-00-00001.0060 PARL LOC IN SW 1/4 23 
14560 DUKE HWY 14450 DUKE HWY LYING S OF R/W DESC IN 
ALVA FL 33920 ALVA FL 33920 OR 2026/2985 LESS 1.0030 + 0070 

CARY + DUKE PROPERTIES LLC I 6-43-26-00-00001.0070 PARL LOC IN SW 1/4 24 
PO BOX 718 14406 DUKE HWY LYING S OF R/W DESC IN 
FORT MYERS FL 33902 ALVA FL 33920 OR 2026/2985 LESS 1.0030 + 0060 

SOUTH FLA WATER MGMT DIST 16-43-26-00-00006.0020 S 471FTOF SW 1/4 OF SE 1/4 25 
LAN D MANAGEMENT DUKE HWY LYING W OF CRK SEC 16 + N 1/2 
PO BOX 24680 ALVA FL 33920 OFN 1/2 
WEST PALM BEACH FL 334 16 OF SEC 21 LYING N OF RIVER 

DESCIN 
OR 50 PG 414 + OR 53 PG 214 + 
OR 17 PG 80 

WALDRON ROBERT LYLE II & 16-43-26-00-00007.00I 0 PARL IN SE 1/4 OF SEC 16 26 
14560 DUKE HWY 14560 DUKE HWY S OF DUKE HWY E OF CREEK 
ALVA FL 33920 ALVA FL 33920 DESC OR 2 132/1948 AKA TR A 

RONCO LAWRENCE G & CARLA D 16-43-26-00-00007.001B PARL IN SE 1/4 SEC 16 27 
14600 DUKE HWY 14600 DUKE HWY S OF DUKE HWY E OF CREEK 
ALVA FL 33920 ALVA FL 33920 DESC OR 1982/2816 AKA TR B 

MOON CHRJSTOPHER G & I 6-43-26-00-00007.001 C PARLIN SE 1/4 SEC 16 28 
1460 DUKE HWY 14640 DUKE HWY S OF DUKE HWY E OF CREEK 
ALVA FL 33920 ALVA FL 33920 DESC IN OR 1982 PG 2819 

ALGER THERESA HEYDEN + 16-43-26-00-00007.0020 W 1/2 OF NW 1/4 OF SW 1/4 29 
1456 I DUKE HWY 14561 DUKE HWY OF SE I /4 LESS R/W OR 2026/2986 
ALVA FL 33920 ALVA FL 33920 

REDFERN W E JR & 16-43-26-00-00007. 0030 NE 1/4 OF NW 1/4 OF SW 1/4 30 
14651 DUKE HWY 14651 DUKE HWY OF SE 1/4 + E 10' OF SE 1/4 
ALVA FL 33920 ALVA FL 33920 OF NW 1/4 OF SW 1/4 OF SE 1/4 

AS DESC IN OR1348 PG 470 

ALLEN SUSAN L & l 6-43-26-00-00007 .0040 SE 1/4 OF NW 1/4 OF SW 1/4 31 
14641 DUKE HWY 14641 DUKE HWY OF SE 1/4 
ALVA FL 33920 ALVA FL 33920 FR I 6-43-26-00-00007 .0000 

LESS R/W OR 2026/2985 

CARYLAND COMPANYLLC 16-43-26-00-00007 .0070 E 1/2 OF SW 1/4 OF NW 1/4 32 
PO BOX 718 ACCESS UNDETERMINED 
FORT MYERS FL 33902 ALVA FL 

CARY JASON COLE+ l 6-43-26-00-00007 .0090 W 1/2 SW 1/4 OF NW 1/4 33 
PO BOX 718 18471 N OLGA DR OF SE 1/4 
FORT MYERS FL 33902 ALVA FL 33920 

CARY LAND COMPANY LLC 16-43-26-00-00009.0000 N 1/2 OF NW 1/4 OF SE 1/4 34 
PO BOX 7 18 1843 1 N OLGA DR 
FORT MYERS FL 33902 ALVA FL 33920 

LEE COUNTY 16-43-26-L2-U2905.5773 N 1/2 SEC 16 TWN 43 RG 26 35 
PO BOX 398 ACCESS UNDETERMINED INSTRUMENT 2021000316566 
FORT MYERS FL 33902 ALVA FL 33920 

https://gissvr.leepa.org/variance/variancereport.aspx?folioid=10297478, 10297484, 10297485, 10297486, 10297487, 10297488, 10531327, 10556636, 106... 3/6 



2/24/23, 4:39 PM Variance Map and Info 

PARCELS I + 2 + FORMER FOOT 
ROW 

VAN HORNE SUZANNE L+ 17-43-26-00-00002.0000 N 3/4 OF NW 1/4 OF NE 1/4 36 
13630 N RIVER RD 13630 N RIVER RD LESS RD R/W + LESS 
ALVA FL 33920 ALVA FL 33920 INST#2008000262414 

EDWARDS DAVE & ANNA M + I 7-43-26-00-00002.0010 PARL LYING INN 3/4 OF NW 1/4 37 
I 3620 N RIVER RD I 3620 N RIVER RD OF NE 1/4 AS DESC IN 
ALVA FL 33920 ALVA FL 33920 INST#20080002624 I 4 

CARY GLENN KEITH & 17-43-26-00-00003.0000 S 1/2 OF S 1/2 OF NW 1/4 38 
PO BOX 718 ACCESSUNDETERM1NED OFNE 1/4 
FORT MYERS FL 33902 ALVA FL 

WOODS D DENNIS 17-43-26-00-00005.0000 SW 1/4 OF SW 1/4 OF SE 1/4 39 
14120 DUKE HWY 13591 DUKE HWY LESS R/W OR 2026/2985 
ALVA FL 33920 ALVA FL 33920 

NORTH RIVER COMMUINITIES LLC 17-43-26-00-00006.0000 SW 1/4 LESS R/W OR 2026/2985 40 
9990 COCONUT RD STE 200 I 323 I DUKE HWY 
BONITA SPRINGS FL 34135 ALVA FL 33920 

BROWN DOUGLAS G & SANDRA H 17-43-26-02-00000.0020 NORTH RIVER OAKS 41 
PO BOX 1005 I 8961 SERENO A CT PB 34 PG 102 
ALVAFL33920 ALVA FL 33920 LOT2 

BORCHERJNG BARRY C & 17-43-26-02-00000.0040 NORTH RIVER OAKS 42 
1890 I SERENO A CT 18901 SERENOA CT PB 34 PG 102 
ALVA FL 33920 ALVA FL 33920 LOT4 

SUSHIL HARLY M & KATELYN M 17-43-26-02-00000.0050 NORTH RIVER OAKS 43 
1887 I SERENO A CT I 8871 SERENOA CT PB 34 PG 102 
ALVA FL 33920 ALVA FL 33920 LOTS 

LANDGRAF JAMES E TR 17-43-26-02-00000.0060 NORTH RIVER OAKS 44 
18841 SERENOA CT 18831/41 SERENOACT PB 34 PG 102 
ALVA FL 33920 ALVA FL 33920 LOT6 

OCONNELL DENIS J JR & 17-43-26-02-00000.0070 NORTH RIVER OAKS 45 
I 88 I I SERENO A CT 18811 SERENOA CT PB 34 PG 102 
ALVA FL 33920 ALVA FL 33920 LOT7 

TILTON ANDREW DOUGLAS 17-43-26-02-00000.0080 NORTH RIVER OAKS 46 
18810 SERENO A CT 18810 SERENOA CT PB 34 PG 102 
ALVA FL 33920 ALVA FL 33920 LOT8 

DYERJOHNF 17-43-26-02-00000.0090 NORTH RIVER OAKS 47 
18840 SERENOA CT 18840 SERENO A CT PB 34 PG 102 
ALVA FL 33920 ALVA FL 33920 LOT9 

YATES DONALD C & KThIBERLY K 17-43-26-02-00000.0 I 00 NORTH RIVER OAKS 48 
18870 SERENOA CT 18870 SERENOA CT PB 34 PG 102 
ALVA FL 33920 ALVA FL 33920 LOTl0 

GUGEL RITA NACKEN 17-43-26-02-00000.0110 NORTH RIVER OAKS 49 
18900 SERENOA CT 18900 SERENOA CT PB 34 PG 102 
ALVA FL 33920 ALVA FL 33920 LOT 11 

SANDERFORD R D & 17-43-26-02-00000.0120 NORTH RIVER OAKS 50 
18930 SERENOA CT 18930 SERENOA CT PB 34 PG 102 
ALVA FL 33920 ALVA FL 33920 LOTl2 

CUTSHALL PAULL JR & l 7-43-26-02-00000.0130 NORTH RIVER OAKS 51 
18950/60 SERENOA CT 18950/60 SERENOA CT PB 34 PG 102 
ALVA FL 33920 ALVA FL 33920 LOT13 

PHILLIPS DENNIS J & 17-43-26-02-00000.0140 NORTH RIVER OAKS 52 
18990 SERENOA CT 18990 SERENOA CT PB 34 PG 102 
ALVA FL 33920 ALVA FL 33920 LOT14 

TALON VENTURES LLC I 8-43-26-00-00002.0020 El/2 OF SEC 18 N OF TROUT 53 
10 WIMBLEDON CT 12850 N RIVER RD CREEK 
FRISCO TX 75034 ALVA FL 33920 LESS ORI 100/642 + PORT IN 

GOVTLOT2 
OF SEC 19 LESS INST#2006-
467705 

https://gissvr.leepa.org/variance/variancereport.aspx?folioid=10297478, 10297484, 10297485, 10297486, 10297487, 10297488, 10531327, 10556636, 106... 4/6 



2/24/23, 4 :39 PM Variance Map and Info 

HARNEY RAYMONDE TR 20-43-26-00-00001.0000 PARL TN NE 1/4 AS DESC TN 54 
20311 8TH DR SE 13638 DUKE HWY OR 1227 PG 1185 
BOTHELL WA 98012 ALVA FL 33920 

MILLER ALBERT N JR TR 20-43-26-00-00001.0040 W 112 OF NE 1/4 OF NE 114 55 
5351 CAPTAINS CT 13808 DUKE HWY LESS PAR 1.00 l + RD R/W 
NEW PORT RICHEY FL 34652 ALVA FL 33920 

CARY GLENN KEITH & 20-43-26-00-00001. 0050 THE 1/2 OF THE 1320 FT 56 
PO BOX 718 13910 DUKE HWY OF GOVT LOT I LYING N OF 
FORT MYERS FL 33902 ALVA FL 33920 C + F S CONTROL DIST LESS THE 

W 330 FT 

HINCKLEY JESSICA & 20-43-26-00-00001.0060 W5l7FTOFE l837FT 57 
13705 FARMER ROAD 13714 DUKE HWY LYG N OF C + FSC DIST 
PALfvfETIO BAY FL 33158 ALVA FL 33920 NOF RVR 

FERNANDEZ FAMJLY TRUST + 20-43-26-00-00001.0070 PARL LOC IN GOVT 58 
8584 PEGASUS DR 13746 DUKE HWY LOT 1 AS DESC IN 
LEHIGH ACRES FL 33971 ALVA FL 33920 OR 2906 PG 1605 

FEELEY TODD S + 20-43-26-00-00001. 0080 PARL LOC IN GOVT 59 
14180 DUKE HWY 13778 DUKE HWY LOT I AS DESC IN 
ALVA FL 33920 ALVA FL 33920 OR 2906 PG 1608 

CARY LAND COMPANY LLC 20-43-26-00-00001.0090 THE l l2OFTHE 1320FT 60 
PO BOX 718 13860 DUKE HWY OF GOVT LOT 1 LESS THEE 
FORT MYERS FL 33902 ALVA FL 33920 330FT 

LYING N OF 
C + F S CONTROL DIST 

FJELDS WILLIAM T & 21-43-26-00-00001. 0000 PARLIN GOV LOT 5 61 
14080 DUKE HWY 14080 DUKE HWY DESC OR 2029 PG 46 
ALVA FL 33920 ALVA FL 33920 

WOODS D DENNlS & DEBRA L 2 J -43-26-00-0000 l. 0030 PARLIN GOV LOT 5 62 
65663 HESS RD 14120 DUKE HWY AS DESC OR 2029 PG 55 
EDWARDSBURG Ml 49112 ALVA FL 33920 

MBS DEVELOPMENT COMPANY LTD 2 J-43-26-00-0000 l.0040 PARL TN GOV LOT 5 63 
7685 FIELDS ERTEL RD 14100 DUKE HWY DESC OR 2029 PG 44 
CINCINNATI OH 45241 ALVA FL 33920 

MOYER DONALD J JR 2J-43-26-00-00001.0050 PARL TN GOV LOT 5 64 
14130 DUKE HWY 14130 DUKE HWY DESC OR 2029 PG 53 
ALVA FL 33920 ALVA FL 33920 

ADA1v1S HUGH M Ill & 2 l-43-26-00-00002.0000 E 80 FT OF W 860 FT N 65 
14150 DUKE HWY 14150 DUKE HWY OF CSFFC IN NW 1/4 OF 
ALVA FL 33920 ALVA FL 33920 NW 114 

GTLLONS RYAN & MELISSA 21-43-26-12-00000.0010 RIVER RIDGE SID 66 
1151 E WOODLA\1/N AVE 14160 DUKE HWY PB 42PG 76 
HASTINGS Ml 49058 ALVA FL 33920 LOT! 

DONNAHOEBARBARATTR 21-43-26-12-00000.0020 RIVER RIDGE S/D 67 
14180 DUKE HWY 14180 DUKE HWY PB 42 PG 76 
ALVA FL 33920 ALVA FL 33920 LOT2 

MCNEILL ROBERT N & ELAINE CTR 21-43-26-12-00000.0030 RIVER RIDGE SID 68 
14200 DUKE HWY 14200 DUKE HWY PB 42 PG 76 
ALVA FL 33920 ALVA FL 33920 LOT 3 

BANFER ELIZABETH TR 2 I-43-26-12-00000.0040 RIVER RIDGE SID 69 
14220 DUKE HWY 14220 DUKE HWY PB 42 PG 76 
ALVA FL 33920 ALVAFL33920 LOT4 

STANCEL WlLLIAM R & 21-43-26-12-00000.0050 RTVER RIDGE S/D 70 
STE II 14240 DUKE HWY PB 42 PG 76 
13723 JETPORT COMMERCE WAY ALVA FL 33920 LOTS 
FORT MYERS FL 33913 

UNKNOWN HEIRS OF 21-43-26- I 2-00000.0060 RIVER RIDGE S/D 71 
14260 DUKE HWY 14260 DUKE HWY PB 42 PG 76 
ALVA FL 33920 ALVA FL 33920 LOT6 

https://gissvr.leepa.org/variance/variancereport.aspx?folioid=10297478, 10297484, 10297485, 10297486, 10297487, 10297488, 10531327, 10556636, 106... 5/6 



2/24/23, 4 :39 PM Variance Map and Info 

DURLING KEITH 0 21-43-26-12-00000.0070 RIVER RIDGE SID 72 
14280 DUKE HWY 14280 DUKE HWY PB 42 PG 76 
ALVA FL 33920 ALVA FL 33920 LOT7 

DURLING RICHARD F 21-43-26-12-00000.0080 RIVER RIDGE S/D 73 
14300 DUKE HWY 14300 DUKE HWY PB 42PG 76 
ALVA FL 33920 ALVA FL 33920 LOT8 

PRITCHETT RH III & LYNNE R 21-43-26-12-00000. 0090 RIVER RIDGE SID 74 
PO BOX 2148 14350 DUKE HWY PB 42 PG 76 
FORT MYERS FL 33902 ALVA FL 33920 LOT9 

PRJTCHETT RICHARD H Ill & 21-43-26-12-00000.0100 RIVER RIDGE S/D 75 
PO BOX 2 148 14400 DUKE HWY PB 42 PG 76 
FORT MYERS FL 33902 ALVA FL 33920 LOT 10 

https://gissvr.leepa.org/variance/variancereport.aspx?folioid=102974 78, 10297484, 10297485, 10297486, 10297487, 10297488, 10531327, 10556636, 106... 6/6 



BABCOCK PROPERTY HOLDINGS LLC 
KITSON AND PARTNERS 
4500 PGA BL VD STE 400 
PALM BEACH GARDENS FL 33418 

BABCOCK PROPERTY HOLDINGS LLC 
KITSON AND PARTNERS 
4500 PGA BL VD STE 400 
PALM BEACH GARDENS FL 33418 

BABCOCK PROPERTY HOLDINGS LLC 
KITSON AND PARTNERS 
4500 PGA BL VD STE 400 
PALM BEACH GARDENS FL 33418 

BABCOCK PROPERTY HOLDINGS LLC 
KITSON AND PARTNERS 
4500 PGA BL VD STE 400 
PALM BEACH GARDENS FL 33418 

SNELL FRANK A TR 
1470 ROY AL PALM SQ BL VD 
FORT MYERS FL 33919 

LEEAMANDA& 
13161 N RTVERRD 
ALVA FL 33920 

ONEILL MJCHAEL 
13033 N RJVER RD 
ALVA FL 33920 

SUMMERALL CAROLYN + 
13201 N RIVER RD 
ALVA FL 33920 

TELEGRAPH CREEK CA TILE CO LLC 
I 0660 DEAL RD 
NORTH FORT MYERS FL 33917 

CARY GLENN KEITH & 
POBOX7 l8 
FORT MYERS FL 33902 

Page Break 

BABCOCK PROPERTY HOLDINGS LLC 
KITSON AND PARTNERS 
4500 PGA BL VD STE 400 
PALM BEACH GARDENS FL 33418 

BABCOCK PROPERTY HOLDINGS LLC 
KITSON AND PARTNERS 
4500 PGA BL VD STE 400 
PALM BEACH GARDENS FL 33418 

BABCOCK PROPERTY HOLDINGS LLC 
KITSON AND PARTNERS 
4500 PGA BL VD STE 400 
PALM BEACH GARDENS FL 33418 

ARMEDA FAMTL Y LLC 
19440 ARMEDA RD 
AL VA FL 33920 

SNELL FRANK A TR 
1470 ROY AL PALM SQ BL VD 
FORT MYERS FL 33919 

SUMMERALLRANDALLC 
13131 N RIVER RD 
ALVA FL 33920 

PIPKINS DA YID S & 
19100 TURKEY RUN LN 
ALVA FL 33920 

LEE COUNTY 
CONSERVATION 2020 
POBOX398 
FORT MYERS FL 33902 

STEVE D SMJTH 360 LLC 
15000 N RIVER RD 
ALVA FL 33920 

CARY LAND COMPANY LLC 
PO BOX 718 
FORT MYERS FL 33902 

Page Break 



MAY RANDALL M 
14410 DUKE HWY 
ALVA FL 33920 

PageBreak 

WALDRON ROBERT LYLE IJ & 
14560 DUKE HWY 
ALVA FL 33920 

SOUTI-1 FLA WATER MGMT DIST 
LAND MANAGEMENT 
PO BOX 24680 
WEST PALM BEACH FL 33416 

RONCO LAWRENCE G & CARLA D 
14600 DUKE HWY 
AL VA FL 33920 

ALGER THERESA HEYDEN + 
14561 DUKE 1-IWY 
ALVA FL 33920 

ALLEN SUSAN L & 
14641 DUKE HWY 
ALVA FL 33920 

CARY JASON COLE + 
PO BOX 718 
FORT MYERS FL 33902 

LEE COUNTY 
PO BOX 398 
FORT MYERS FL 33902 

EDWARDS DA VE & ANNA M + 
13620 N RIVER RD 
ALVA FL 33920 

WOODS D DENNIS 
14 120 DUKE HWY 
ALVA FL 33920 

Page Break 

PageBreak 

WALDRON ROBERT LYLE IT & 
14560 DUKE HWY 
ALVA FL 33920 

CARY+ DUKE PROPERTIES LLC 
PO BOX 718 
FORT MYERS FL 33902 

WALDRON ROBERT LYLE IT & 
14560 DUKE HWY 
ALVA FL 33920 

MOON CHRJSTOPHER G & 
1460 DUKE HWY 
ALVA FL 33920 

REDFERN W E JR & 
14651 DUKE HWY 
ALVA FL 33920 

CARYLANDCOMPANY LLC 
PO BOX 718 
FORT MYERS FL 33902 

CARYLANDCOMPANY LLC 
POBOX718 
FORT MYERS FL 33902 

VAN HORNE SUZANNE L + 
13630 N RIVER RD 
ALVA FL 33920 

CARY GLENN KEITH & 
PO BOX 718 
FORT MYERS FL 33902 

NORTH RIVER COMMUTNTTIES LLC 
9990 COCONUT RD STE 200 
BONITA SPRINGS FL 341 35 

Page Break 
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BROWN DOUGLAS G & SANDRA H 
PO BOX 1005 
ALVA FL 33920 

SUSHlL HARL Y M & KATELYN M 
18871 SERENOA CT 
ALVA FL 33920 

OCONNELL DENIS J JR & 
1881 1 SERENOA CT 
AL VA FL 33920 

DYERJOHNF 
18840 SERENOA CT 
ALVA FL 33920 

GUGEL RITA NACKEN 
18900 SERENOA CT 
ALVA FL 33920 

CUTSHALL PAUL LJR & 
18950/60 SERENOA CT 
AL VA FL 33920 

TALON VENTURES LLC 
10 WIMBLEDON CT 
FRISCO TX 75034 

MILLER ALBERT N JR TR 
5351 CAPTAINS CT 
NEW PORT RICHEY FL 34652 

HlNCKLEY JESSICA & 
13705 FARMER ROAD 
PALMETTO BAY FL 33 158 

FEELEY TODD S + 
14 180 DUKE HWY 
ALVA FL 33920 

Page Break 

PageBreak 

BORCHERJNG BARRY C & 
1890 I SERENO A CT 
ALVA FL 33920 

LANDGRAF JAMES E TR 
18841 SERENOA CT 
ALVA FL 33920 

TILTON ANDREW DOUGLAS 
18810 SERENO A CT 
ALVA FL 33920 

YATES DONALD C & KIMBERLY K 
18870 SERENOA CT 
ALVA FL 33920 

SANDERI:ORD RD & 
18930 SERENOA CT 
ALVA FL 33920 

PHILLIPS DENNIS J & 
18990 SERENOA CT 
ALVA FL 33920 

HARNEY RAYMONDE TR 
203 1 I 8TH DR SE 
BOTHELL WA 98012 

CARY GLENN KEITH & 
PO BOX 718 
FORT MYERS FL 33902 

FERNANDEZ FAMILY TRUST+ 
8584 PEGASUS DR 
LEHIGH ACRES FL 33971 

CARYLANDCOMPANY LLC 
PO BOX 718 
FORT MYERS FL 33902 

Page Break 



FIELDS WILLIAM T & 
14080 DUKE HWY 
ALVA FL 33920 

PageBreak 

MBSDEVELOPMENTCOMPANYLTD 
7685 FIELDS ERTEL RD 
CJNCINNA Tl OH 45241 

ADAMS HUGH M 111 & 
14150DUKEHWY 
ALVA FL33920 

DONNAHOEBARBARATTR 
14180 DUKE HWY 
ALVA FL 33920 

BANFER ELIZABETH TR 
14220 DUKE HWY 
AL VA FL 33920 

UNKNOWN HEIRS OF 
14260 DUKE HWY 
ALVA FL 33920 

DURLING RICHARD F 
14300 DUKE HWY 
ALVA FL 33920 

PRITCHETT RICHARD Hill & 
PO BOX 2148 
FORT MYERS FL 33902 

PageBreak 

WOODS D DENNIS & DEBRA L 
65663 HESS RD 
EDWARDSBURG Ml 49112 

MOYER DONALD .J JR 
14130 DUKE HWY 
AL VA FL 33920 

GILLONS RY AN & MELISSA 
1151 E WOODLAWN A VE 
HASTINGS MI 49058 

MCNETLL ROBERTN & ELAINE CTR 
14200 DUKE HWY 
ALVA FL 33920 

ST ANCEL WILLIAM R & 
STE II 
13 723 JETPORT COMMERCE WAY 
FORT MYERS FL 33913 

DURLING KEITH 0 
14280 DUKE HWY 
ALVA FL 33920 

PRITCHETT RH nr & LYNNE R 
PO BOX 2148 
FORT MYERS FL 33902 



l~\ fi Cary+Duke+Povia Map Amendment 
LPA Hearing 

Future Land Use Map - Existing & 
Proposed (EXHIBIT M4) 
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CARY+ DUKE + POVIA CPA/PD• CURRENT FUTURE 
9 Lee County, FL 

• Date: 12/1/2022 

# 22001300 

Subject Boundary - Conservation Lands Upland 

- Conservation Lands Wetland 

LAND USE MAP 
Public Facilities 

Rural 

£ Neal Communites SW FL Inc. 
Density Reduction/Groundwater Resource Suburban 

- New Community - Wetlands 

490 980 1,960 

Feet 
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chan!_le. and doe, not h::ple$ent any 11cpuLatory 
approval 
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CARY DUKE CPA/PO•CURRENT WATER SERVICE AREA MAP 
9 Lee County, FL 

• Date: 12/5/2022 

fl 22001300 

Subject Boundary 

- Future Water Service Area 

& Neal Communites SW FL Inc. 

625 1,250 2,500 

Feet 
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compleleneu Thi!. plan IS. COllCt-p lu.'JI 'loUbjf'CI to 
change, and doe! nol ref.tre"Scenl any u:9ulato1r 
approval 
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CARY DUKE CPA/PO- CURRENT SEWER SERVICE AREA MA~oo 
9 Lee County, FL SubJect Boundary , 
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• Date: 11/29/2022 - Future Sewer Service Area 

* 22001300 

& Neal Communites SW FL Inc. 
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9 Lee County, FL Subject Boundary SERVICE AREA MAP 1 

625 1,250 2,500 

Feet 

• Date: 12/1/2022 - Future Sewer Service Area · 

• 22001300 

.& Neal Communites SW FL Inc. 
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CARY+ DUKE + POVIA CPA/PD • SURROUNDING 
9 Lee County, FL 

• Date: 2/28/2023 

• 22001300 

Subjecl Boundary 

& Neal Communites SW FL Inc. 

PROPERTIES MAP 
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Map & Description of Existing Zoning of 
the Subject Property & Surrounding 

Properties (EXHIBIT M6) 
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CARY DUKE CPA/PD •CURRENT ZONING MAP 
9 Lee County, FL 

• Date: 10/19/2022 

Subject Boundary - AG-2 MH-2 I ] RS-1 

# 22001300 

& Neal Communites SW FL Inc. 
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RHODES & RHODES LAND SURVEflN°' INC 
28100 BONl!l'.A ORANDFJ DRIVE #107 NAPLES,, FLORIDA /Jll.8/f 

PHONE (239) iOIJ-810(} FAX (239) UJ/f.8163 

PARCEL I 

BEING A PORTION OF SECTION 16 AND 17, TOWNSHIP 43 SOUTH, RANGE 26 EAST, LEE COUNTY, 
FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS. 

COMMENCING AT THE NORTHWEST CORNER OF SECTION 16, TOWNSHIP 43 SOUTH, RANGE 26 
EAST, LEE COUNTY, FLORIDA; THENCE SOUTH 00°23'30" WEST, ALONG THE WESTERLY SECTION 
LINE OF SAID SECTION 16 A DJ STANCE OF 50.00 FEET TO THE SOUTHERN RIGHT OF WAY LINE OF 
STATE ROAD NO. 78 (N. RIVER ROAD), ACCORDING THE STATE OF FLORIDA STATE ROAD 
DEPARTMENT RlGHT OF WAY MAP RECORDED IN SECTION 12560-2604 OF THE PUBLIC RECORDS 
OF LEE COUNTY, FLORIDA. AND TO THE POINT OF BEGINNING OF THE PARCEL HEREIN 
DESCRIBED; THENCE ALONG THE SAID SOUTHERLY R.IGHTOF WAY OF STATE ROAD NO. 78 THE 
FOLLOWING 11 COURSES, COURSE ( 1) SOUTH 89°54'13 11 EAST, 3,853.85 FEET; COURSE (2) SOUTH 
00°05'4 111 WEST, 25.00 FEET TO A POINT ON A NON-TANGENTlAL CURVE; COURSE (3) 
SOUTHEASTERLY, 2,144.24 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE 
SOUTHWESTERLY, HAYING A RADIUS OF 1,357.40 FEET, THROUGH A CENTRAL ANGLE OF 90°30'3011 

AND BEING SUBTENDED BY A CHORD THAT BEARS SOUTH 44°39'0411 EAST, 1,928.15 FEET; COURSE 
( 4) SOUTH 89°23'4911 EAST, 25 .00 FEET; COURSE (5) SOUTH 00°36' I l II WEST, 451.22 FEET TO A PO TNT 
OF CURVATURE; COURSE (6) SOUTHERLY, 29 1.78 FEET ALONG THE ARC OF A CIRCULAR CURVE, 
CONCA VE EASTERLY, HA YING A RADIUS OF 1,482.40 FEET, THROUGH A CENTRAL ANGLE OF 
11° 16'3911 AND BEING SUBTENDED BY A CHORD THAT BEARS SOUTH 05°02'0911 EAST, 291.31 FEET; 
COURSE (7) SOUTH 00°30'3511 \VEST, 269.95 FEET; COURSE (8) NORTH 89°29'25" WEST, 6.10 FEET; 
COURSE (9) SOUTH 00°3 1'50" WEST, 163.49 FEET; COURSE (10) SOUTH 89°29'25" EAST, 6.16 FEET; 
COURSE (I I) SOUTH 00°30'35" WEST, 40.31 FEET THE SOUTH LINE OF THE NORTHEAST QUARTER 
OF SAID SECTION 16; THENCE SOUTH 89°58'4411 WEST ALONG THE SAID SOUTH LINE OF SAID 
SECTION 16, A DISTANCE OF 3,534.32 FEET; THENCE SOUTH 11°37'5911 EAST, A DISTANCE OF 129.40 
FEET; THENCE SOUTH 38°55'4011 EAST, A DJSTANCE OF 17 1.91 FEET; THENCE SOUTH 01 °24'18 11 EAST, 
A DISTANCE OF 2 10.70 FEET; THENCE SOUTH 04° I 2'34 11 EAST, A DISTANCE OF 885.91 FEET TO A 
POINT ON A NON-TANGENTIAL CURVE; THENCE SOUTHEASTERLY, 741 .98 FEET ALONG THE ARC 
OF A CIRCULAR CURVE, CONCAVE SOUTHWESTERLY, HA YING A RADIUS OF 735.02 FEET, 
THROUGH A CENTRAL ANGLE OF 57°50'17 11 AND BEING SUBTENDED BY A CHORD THAT BEARS 
SOUTH 63°49'3211 EAST, 710.87 FEET; THENCE SOUTH 00° 18'05 11 WEST, A DISTANCE OF 324.92 FEET TO 
A POINTON THE NORTHERLY RIGHT OF WAY LINE OF DUKE HIGHWAY, RlGHTOF WAY MAP 
DUKE HIGHWAY ACCORDING TO THE PLAT OR MAP RECORDED TN MAP BOOK 2, PAGES I 
THROUGH 9 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA AND TO A POINT ON A NON­
TANGENTIAL CURVE; THENCE ALONG THE SAID NORTHERLY RIGHT OF WAY LJNE OF DUKE 
HIGHWAY THE FOLLOWING 5 COURSES. COURSE ( I ) SOUTHWESTERLY, 241.09 FEET ALONG THE 
ARC OF A CIRCULAR CURVE, CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 370.00 FEET, 
THROUGH A CENTRAL ANGLE OF 37°20'0 I II AND BEING SUBTENDED BY A CHORD THAT BEARS 
SOUTH 39°14'3811 WEST, 236.85 FEET; COURSE (2) SOUTH 20°31 '56 11 WEST, 313.99 FEET TO A POINT ON 
A NON-TANGENTIAL CURVE; COURSE (3) SOUTHWESTERLY, 328. 15 FEET ALONG THE ARC OF A 
CIRCULAR CURVE, CONCAVE NORTHWESTERLY, HA YING A RADIUS OF 270.00 FEET, THROUGH A 
CENTRAL ANGLE OF 69°38'1211 AND BEING SUBTENDED BY A CHORD THAT BEARS SOUTH 55° 16'41 11 

WEST, 308.33 FEET; COURSE (4) NORTH 89°54'5911 WEST, 2,080.14 FEET; COURSE (5) NORTH 89°36'26 11 

WEST, 2,006.30 FEET; THENCE NORTH 00°26'05 11 EAST LEA V1NG THE SAID NORTHERLY RIGHT OF 
WAY LINE OF DUKE HIGHWAY, A DISTANCE OF 635. 18 FEET; THENCE NORTH 89°44'35 11 WEST, A 
DISTANCE OF 668.84 FEET TO A POINT ON THE WESTERLY LINE OF THE SOUTHEAST QUARTER OF 
SECTION 17, TOWNSHIP 43 SOUTH, RANGE 26 EAST; THENCE NORTH 00°34'3911 EAST ALONG THE 
SALO WESTERLY LINE OF SECTION 17, A DJSTANCE OF 1,995.23 FEET TO THE NORTHWEST CORNER 
OF SOUTHEAST QUARTER OF SECTION 17 ALSO BEING THE CENTER OF SECTION 17; THENCE 
NORTH 89°58'05 11 WEST ALONG THE SOUTHERLY LINE OF THE NORTHWEST QUARTER OF SAID 
SECTION 17, A DI STANCE OF 2,666.94 FEET TO THE WEST QUARTER CORNER OF SAID SECTION 17; 
THENCE NORTH 00°23'1711 EAST ALONG THE WESTERLY SECTION OF SAID SECTION 17, A 

Z:\Cary Duke Prop for Nea l 2022-345\2022-345 MASTER BNDY legal description.docx 
Page I of 3 



RHODES &-RHODES LAND SURVETING, INC 
28100 BONITA GRANDE DRIVE #107 NAP~ FLORIDA 3'195 

PHONE (299) iOl>-810(} FAX (299) I0.>8109 

DISTANCE OF 2,608.5 1 FEET TO A POINT ON THE SAID SOUTH RJGHT OF WAY LINE OF STATE ROAD 
78 AND TO A POINTON A NON-TANGENTlAL CURVE; THENCE ALONG THE SAID SOUTHERLY 
RIGHT OF WAY LINE OF SECTION 17 THE FOLLOWlNG 3 COURSES, COURSE (I) EASTERLY, 179.42 
FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE NORTHERLY, HA YING A RADIUS OF 
11 ,509. 16 FEET, THROUGH A CENTRAL ANGLE OF 00°53'36" AND BEING SUBTENDED BY A CHORD 
THAT BEARS NORTH 89°47'08" EAST, 179.42 FEET; COURSE (2) NORTH 89° 19'50" EAST, 2,372.18 FEET 
TO A POINTON A NON-TANGENTLAL CURVE; COURSE (3) EASTERLY, 113.88 FEET ALONG THE ARC 
OF A CIRCULAR CURVE, CONCAVE NORTHERLY, HAVING A RADIUS OF 11 ,409. 16 FEET, THROUGH 
A CENTRAL ANGLE OF 00°34'19" AND BEING SUBTENDED BY A CHORD THAT BEARS NORTH 
89°44'43" EAST, 113.88 FEET TO A POINT ON THE EASTERLY LINE OF NORTHWEST QUARTER OF 
SAID SECTION 17; THENCE SOUTH 00°26'50" WEST ALONG THE SAID EASTERLY LINE OF THE 
NORTHWEST QUARTER OF SECTION 17, A DISTANCE OF 1,295.15 FEET TO THE NORTHWEST 
CORNER OF P. JOHN HART'S, ACCORDlNG TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 3, 
PAGE 7, OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA.; THENCE ALONG THE BOUNDARY 
LINE OF SAID P. JOHN HART'S THE FOLLOWING 2 COURSES, COURSE ( I) SOUTH 89°42'51" EAST, 
1,336.16 FEET; COURSE (2) SOUTH 00°25'09" WEST, 1,340.40 FEET TO THE SOUTHEAST CORNER OF 
SAID P. JOHN HART'S AND BEING THE SOUTHWEST CORNER OF NORTH RIVER OAKS ACCORDING 
TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 34 PAGES 102 AND 103, OF THE PUBLlC 
RECORDS OF LEE COUNTY, FLORIDA.; THENCE ALONG THE BOUNDARY LINE OF SAID NORTH 
RIVER OAKS THE FOLLOWING 2 COURSES, COURSE (I) SOUTH 89°56'54" EAST, 1,336.09 FEET; 
COURSE (2) NORTH 00°24'21" EAST, 2,620.55 FEET TO THE POINT OF BEGINNTNG. 

CONTAINTNG 34,362,815 SQUARE FEET OR 788.86 ACRES, MORE OR LESS. 

Z:\Cary Duke Prop for Neal 2022-345\2022-345 MASTER BNDY legal description.docx 
Page 2 of 3 
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(239) 405- 8166 (239) 405- 8163 FAX .._2022-345 



RHODES &-RHODES LAND STJRVEITNG, INC 
28100 BONl!I'A GRANDE DRIV.lfl. #107 NAPLES, FLORIDA 8419/f 

PHONE (299) PJIJ..8106 FAX (299) iOl>-8109 

PARCEL 2 

BEING A PORTION OF SECTION 16, TOWNSHIP 43 SOUTH, RANGE 26 EAST, LEE COUNTY, 
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS; 

COMMENCE AT THE SOUTH 1/4 CORNER OF SECTION 16, TOWNSHIP 43 SOUTH, RANGE 26 
EAST, LEE COUNTY, FLORIDA.; THENCE NORTHTH 89°50'49" WEST ALONG THE 
SOUTHERLY LINE OF SAID SECTION 16, A DISTANCE OF 297.43 FEET TO THE POINT OF 
BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED; THENCE NORTH 89°50'47 11 

WEST CONTINUING ALONG THE SAID SOUTH LINE OF SECTION 16, A DISTANCE OF 135.87 
FEET TO A POINT ON THE SOUTH RIGHT OF WAY OF DUKE HIGHWAY ACCORDING TO 
THE OFFICIAL RECORDS BOOK 2026 PAGE 2985, OF THE PUBLIC RECORDS OF LEE 
COUNTY, FLORJDA, TO A POINT ON A NON-TANGENTIAL CURVE; THENCE 
NORTHEASTERLY ALONG THE SAID SOUTHERLY RIGHT OF WAY OF DUKE HJGHWA Y, 
141.87 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCA VE NORTHWESTERLY, 
HA YING A RADIUS OF 330.00 FEET, THROUGH A CENTRAL ANGLE OF 24°37'53 11 AND BEING 
SUBTENDED BY A CHORD THAT BEARS NORTH 53°39'41" EAST, 140.78 FEET; THENCE 
LEA VJNG SAID SOUTHERLY RIGHT OF WAY OF DUKE HlGHWA Y, SOUTH 15°00'5 I II EAST, A 
DISTANCE OF 86.74 FEET TO THE POINT OF BEGINNJNG. 

CONTAINJNG 4,973 SQUARE FEET OR 0. 11 4 ACRES, MORE OR LESS. 

Z:\Cary Duke Prop for Neal 2022-345\2022-345 MASTER BNDY legal description 2.docx 
Page I of2 
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UNPLATTED 
PORTION OF 
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P.O.C. 
S 1/ 4 CORNER 

N 869399.1227 OF SECTION 16 
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GRAPHIC SCALE 

*NOT A SURVEY* 

LOT 10 
RIVER RIDGE 

PB. 42, PG. 75-76 

2400 

CURVE I RADIUS 

CB I 330.00 

LINE 
L15 
L16 

I 

ABBREYIATIONS 
BOB = BASIS OF BEARING 
C/L = CENTERLINE 
FPL = FLORIDA POWER AND LIGHT 
P = PLAT 
P.O.C. = POINT OF COMMENCEMENT 
P.O.B. = POINT OF BEGINNING 
PSM = PROFESSIONAL SURVEYOR 

AND MAPPER 
R/ W = RIGHT OF WAY LINE 

LINE TABLE 
LENGTH BEARING 

UNPLATTED 
SEC. 21, TWN. 43 

S., RNG. 26 E. 

,,,,,111,,,,, 
,, cOTT J? 1 , ,' ~ s ....... Ito ,, 

,,' 
0
~ _ •• --~-'(IF1c~·• •.• <><" ',, 

:: ') .... c,'<- ~ .... "' :. 
: • : No. 5739 : • : 
- : • . -:~: :~= 
:_ 9.- \ STATE OF / f :: 
';, 

19.s-,s, ·-•• ~(ORIO~./ ~., ,,' 
., ., "°o,, .... ,.. 1t <' 

'1 1 :' Surve'/0
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I I I I II I\\ 

135.87' S 89°50' 4 7" E 
86.74' N 15°00'51" W 

CURVE TABLE 
DELTA I LENGTH I CHORD !CHORD BEARING 

I 24"37'53" I 141.87' I 140.78' I N 53"39'41" E 

BY: JOHN SCOTT RHODES 

SKETCH AND DESCRIPTION 
CERTIFIED TO: 
NEAL COMMUNITIES OF SOUTHWEST FLORIDA, LLC, A FLORIDA LIMITED 
LIABILITY COMPANY 

28100 BONITA GRANDE DRIVE SUI TE 107 
BONITA SPRINGS, FL 34135 

(239) 405-8166 (239) 405-8163 FAX 

5739 

dr awn: 

checked: 
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Linda Doggett, Lee County Clerk of Circuit Court 
INSTR.# 2021000316566, Doc Type D, Pages 3, Recorded 9/27/2021 at 3:09 PM, Deputy Clerk LHINSPETER ERECORD 
Rec Fees: $27.00 Deed Doc: $1,050.00 

This Instrument Prepared By: Shari M. Garcia 
PATRIOT TITLE SERVICES, LLC 
1705 Colonial Blvd. #A-2 
Fort Myers, Florida 33907 
File Number: 7538 
Strap Number: 16-43-26-00-00001.0000 

Warranty Deed 
(The terms "grantor" and "grantee" herein shall be construed to include nil 

genders and s ingular or plural as the context indicates.) 

Made this i o day of ~kJ?v , 2o01, BETWEEN 

Povia Family, LLC, a Florida limited liability company 

whose post office address is: 5991 Buckingham Rd., Fort Myers, Florida 33905, grantor 

and Lee County, a political subdivision of the State of Florida 

whose post office address is: P.O. Box 398, Fort Myers, fL 33902-0398 , grantee, 

WITNESSETH: That the said granter, for and in consideration of the sum of One Hundred Fifty Thousand dollars & no 
cents ($150,000.00), and other good and valuable considerations to said granter in hand paid by said grantee, the receipt 
whereof is hereby acknowledged, has granted, bargained and sold to the said grantee, and grantee's heirs, successors and 
assigns forever, the following described land, s ituate, lying and being in Lee County, Florida towit: 

See attached legal description 

Subject to easements and restrictions of record, if any, which are specifically not extended or reimposed hereby. 

Said granter hereby covenants with said grantee that the granter is lawfully seized of said land in fee simple; that the 
granter has good right and lawful authority to sell and convey said land; that the granter hereby warrants the title to said 
land and will defend the same against the lawful claims of all persons whomsoever; that the land is free of a ll 
encumbrances except taxes accruing subsequent to December 31, 2020. 

Acquisition approved by the Lee County Board 
of Commissioners action on &19 ks¾- I "t 1;)Ch1 / 
and accepted on behalf of the board by, 

L~1h Chin on :S«ei<-m_b_er_dt> d4:J. l 
• • --~..-.---~-~ I ,n accordanoe with Q:>11 r,e:rit 4j ev),, I4<M1& 
Project /\JLC lA>f<),.,::' Parcel 11 't 

6'+1-p -4-# l ?;' MC?l) 



INSTR. # 2021000316566 Page Number: 2 of3 

File Number: 7538 
Strap Number: I 6-43-26-00-00001.0000 

IN WITNESS WHEREOF, Grantor has hereunto set grantor's hand and seal the day and year first above written. 

Signed, sealed and delivered in the presence of: 

Povia Family, LLC, a Florida limited liability company 

Witn 

..... SHARI M GARCIA 
Witness #2 print name 

ST A TE OF FLORIDA COUNTY OF LEE 

I HEREBY CERTIFY, that on this 'Lo day of S'ep~Ji r-' , 2021 before me personally appeared (by 
means of physical presence) Mary Ellen Povia, as Managing Member of Povia Family, LLC, a Florida limited 
liability company, who is personally known to me or who has provided Driver's Ucense(s) as identification 
and who is the person described in and who executed the foregoing instrument and who after being duly sworn says and 
has acknowledged that the execution hereof is free act and deed for the uses and purposed herein mentioned. 

SWORN TO AND SUBSCRIBED before mrthe ~ersigned Notary Public by my hand and official seal, the 

day and yea, last afo,esaid. x~ 
-N-ot_a_ry_R+t-b5_,lir-=------------

My Commission Expires: 
(seal) 

Notary printed 



INSTR.# 2021000316566 Page Number: 3 of 3 

LEGAL DESCRIPTION: (AS DESCRIBED BY THIS OFFICE) 

THE NORTH ONE-HALF (1/2) OF SECTION 16, TOWNSHIP 43 SOUTH, RANGE 26 EAST, LEE COUN'TY, 
FLORIDA LYING NORTHEASTERLY OF THE CURRENT RIGKT OF WAY OF NORTH RIVER ROAD 
LESS AND EXCEPT THE FORMER RIGHT OF WAY AS REFt:RENCEO IN RESOLUTION OF THE BOARD OF 
COUNlY COMMISSIONERS ADOPTED FEBRUARY 15, 1967 AND SHOWN ON STATE ROAD RIGHT OF WAY MAP 
SECTION 12560-2604, DATED JULY 20, 1965 AND LESS TI-IE TAKING PER OFACIAL RECORDS BOOK 353, 
PAGE 829 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS: 

PARCEL 1 

BEGIN AT 1HE NORTHEAST CORNER OF SECTION 16, TOWNSHIP 43 SOUTH, RANGE 26 EAST, LEE 
COUNTY, FLORIDA; THENCE S.00'35'48"W., ALONG TI-IE EAST LINE OF SAID SECllON, FOR A DISTANCE OF 
400.96 FEET TO A POINT ON THE MAINTAINED RIGHT OF WAY LINE AS SHOWN ON STATE ROAD RIGHT OF 
WAY MAP SECTION 12560-2604, DATED JULY 20, 1965 BEING A POINT ON A NON- TANGENT CURVE TO 
THE LETT HAVING A RADIUS OF 611 .00 FEET; THENCE ALONG SAID MAINTAINED RIGHT OF WAY AND SAID 
CURVE THROUGH A CENTRAL ANGLE OF 54'02'56" , A CHORD BEARING OF' N.43'40'59"W., A CHORD 
LENGTI-1 OF 555.24 FEET ANO AN ARC LENGTH OF 576.38 FEET; THENCE S.89.54'42"E. FOR A DISTANCE 
OF 387.66 FEET TO THE POINT OF BEGINNING. 

PARCEL CONTAINS 52,738 SQUARE FEET, OR 1.211 ACRES, MORE OR LESS 

TOGETHER .WITH 

PARCEL 2 

COMMENCE AT THE NORTHEAST CORNER OF SECTION 16, TOWNSHIP 43 SOUTH, RANGE 26 EAST, LEE 
COUNTY, FLORIDA; THENCE N.89"54'42"W., ALONG THE NORTH LINE OF SAID SECTION, FOR A DISTANCE 
Of 700.72 FEET; THENCE S.2T33'00"W., A DISTANCE OF 30,43 FEET TO A POINT ON THE SOUTHERLY 
MAINTAINED RIGHT OF WAY AS SHOWN ON STATE ROAD RIGHT OF WAY MAP SECTION 12560-2604, 
DATED JULY 20, 1965 AND THE POINT OF BEGINNING OF THE PARCEL OF' LAND HEREIN DESCRl8ED; 
'THENCE s,a9·54'42"E., ALONG SAID MAINTAINED RIGHT OF WAY, FOR A DISTANCE OF 126.11 FEET TO 
THE BEGINNING OF A CURVE TO THE RIGHT HAVING A RADIUS OF 550.00 FEET; THENCE ALONG SAID 
RIGHT OF' WAY AND SAID CURVE THROUGH A CENTRAL ANGLE OF 90·30•30•, A CHORD BEARING OF 
S.44'39'27"E •• A CHORD LENGTH OF 781.26 FEET AND AN ARC LENGTH OF 868.82 FEET; THENCE 
S.00'35'48"W. FOR A DISTANCE OF 301.41 Fm TO A POINT ON A NON-TANGENT CURVE TO THE LETT 
HAVING A RADIUS OF 1507.40 FEET; THENCE ALONG SAID CURVE 1HROUGH A CENTRAL ANGLE OF 
4110'29", A CHORD BEARING OF N.41·51'45•w .• A CHORD LENGTH OF 1060.11 FEET AND AN ARC LENGTH 
OF 1083.27 ·FEET;· THENCE· N.27'33'00"£. 'FOR A DISTANCE OF 76.47 FEET TO . THE POINT OF BEGINNI_NG . . 

PARCEL CONTAINS 194,758 SQUARE FEET, OR 4.471 ACRES, MORE OR LESS 

COMBINED ACREAGE IS 5.682 ACRES, MORE OR LESS. 



INSTR# 2010000111482, Doc Type CT, Pages 2, Recorded 05/04/2010 at 09:02 AM, 
Charlie Green, Lee County Clerk of Circuit Court , Deed Doc. D $0 . 70 Deputy 
Clerk DMAYS 

IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUJil 
IN AND FOR LEE COUNTY, FLORIDA -#f" 'k° .,,. 

CIVIL ACTION ~ -<._, Jt 
Harney, Raymond E, atf Harney Revocable Trust Dated December 9 2005 etal Af4y0 ../) 

Plaintiff c~ J 20to 
vs .,, "11<$ift, ~tei 
North River Communities LLC etal ~~-~~ 

Defendant ~ 
Case No. 09-CA-066359 D. c. 

CERTIFICATE OF TITLE 

The undersigned clerk of the court certifies that he or she executed and filed a 
certificate of sale in this action on April 20, 2010 for the property described herein and that 
no objections to the sale have been filed within the time allowed for filing objections. 

The following property in Lee County, Florida: 

See Exhibit "A" attached hereto 

Was sold to: Cary & Duke Properties, LLC a Florida limited liability Company 

Address: 18451 North Olga Road, Ft Myers, FL 33920 

WITNESS my hand and the seal of the court on May 03, 201 O 

Charlie Green, Clerk of C 

By: 

Copies furnished to all parties 

Charlie Green 
Clerk of Circuit Court 

By: Serena Pitts 
Deputy Clerk 



INSTR# 2010000111482 Page Number: 2 of 2 

INSTR# 2010000071458 Page Number: 6 of 6 

Parcel One 

A. The Southeast one-quarter of Section 17, Township 43 South Range 26 East, less and 
except the Southwest one-quarter of the Southwest one-quarter of the Southeast one­
quarter of Section 17, Township 43 South, Range 26 East, and also less and except any 
portion of the subject property contained in the Order of Taking recorded in O.R. Book 
353, Page 829, of the Public Records of Lee County, Florida. 

AND 

B. The Southwest one-quarter of Section 16, Township 43 South, Range 26 East, less and 
except therefrom Parcel No. 1.003 as reflected on the Lee County, Florida Tax Assessmant 
Rolls, and also less and except the following parcels: 

(i) The East one-half of the Northeast one-quarter of the Southwest one-quarter of 
Section 16, Township 43 South, Range 26 East; and 

(ii) The Easterly 60 feet of the Southeast one-quarter of the Southwest one-quarter of 
Section I 6, Township 43 South, Range 26 East, Lee County, Florida. 

Parcel Two A 

The Northwest one-quarter of Section 17, Township 43 South, Range 26 East, less and 
except any portion of the subject property contained in the Order of Taking recorded in O.R. 
Book 353, Page 829, of the Public Records of Lee Count)', Florida. 

Pnrcel Two C 

Lots 3 through 7, inclusive, and Lots 9 and 10 of P. JOHN HARTS SUBDIVISION, a 
subdivision according to the plat thereof, as recorded in Plat Book 3, at Page 7, of the Public 
Records of Lee County, Florida. 

EXHIBIT "A -



INSTR# 2010000111482, Doc Type CT, Pages 2, Recorded 05/04/2010 at 09:02 AM , 
Charlie Green, Lee County Clerk of Circuit Court, Deed Doc . D $0.70 Deputy 
Clerk DMAYS 

IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCU~ 
IN AND FOR LEE COUNTY, FLORIDA .#f" ~ 

CIVIL ACTION -#. -l 1t 
Harney, Raymond E, atf Harney Revocable Trust Dated December 9 2005 etal Al4y O ../) 

Plaintiff c~ J 2010 
vs II~ "11Qi1t, Glj,~€ 
North River Communities LLC etal ~~-~~ 

Defendant ~ 
Case No. 09-CA-066359 D.c. 

CERTIFICATE OF TITLE 

The undersigned clerk of the court certifies that he or she executed and filed a 
certificate of sale in this action on April 20, 201 O for the property described herein and that 
no objections to the sale have been filed within the time allowed for filing objections. 

The following property in Lee County, Florida: 

See Exhibit "A" attached hereto 

Was sold to: Cary & Duke Properties, LLC a Florida limited liability Company 

Address: 18451 North Olga Road, Ft Myers, FL 33920 

WITNESS my hand and the seal of the court on May 03, 201 O 

Charlie Green, Clerk of C 

By: 

Copies furnished to all parties 

Charlie Green 
Clerk of Circuit Court 

By: Serena Pitts 
Deputy Clerk 



INSTR# 2010000111482 Page Number: 2 of 2 

INSTR# 2010000071458 Page Number: 6 of 6 

P3rcel One 

A. The Southeast one-quarter of Section 17, Township 43 South Range 26 East, less and 
except the Southwest one-quarter of the Southwest one-quarter of the Southeast one­
quarter of Section 17, Township 43 South, Range 26 East, and also less and except any 
portion of the subject property contained in the Order of Taking recorded in 0 .R. Book 
353, Page 829, of the Public Records of Lee County, Florida. 

AND 

B. The Southwest one-quarter of Section 16, Township 43 South, Range 26 East, less and 
except therefrom Parcel No. 1.003 as reflected on the Lee County, Florida Tax Assessmant 
Rolls, and also less and except the following parcels: 

(i) The East one-half of the Northeast one-quarter of the Southwest one-quarter of 
Section 16, Township 43 South, Range 26 East; and 

(ii) The Easterly 60 feet of the Southeast one-quarter of the Southwest one-quarter of 
Section 16, Township 43 South, Range 26 East, Lee County, Florida. 

Parcel Two A 

The Northwest one-quarter of Section 17, Township 43 South, Range 26 East, less and 
except any portion of the subject property contained in the Order of Taking recorded in O.R. 
Book 353, Page 829, of the Public Records of Lee County, Florida. 

Purce) Two c 

Lots 3 through 7, inclusive, and Lots 9 and 10 of P. JOHN HARTS SUBDIVISION, a 
subdivision according to the plat thereof, as recorded in Plat Book 3, at Page 7, of the Public 
Records of Lee County, Florida. 

EXHIBIT "A " 



INSTR# 2010000111482, Doc Type CT, Pages 2, Recorded 05/04/2010 at 09:02 AM, 
Charlie Green, Lee County Clerk of Circuit Court, Deed Doc. D $0.70 Deputy 
Clerk DMAYS 

IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCU~ 
IN AND FOR LEE COUNTY, FLORIDA .#f" ~ 

CIVIL ACTION ~ -l Jt 
Harney, Raymond E, atf Harney Revocable Trust Dated December 9 2005 etal Af4y0 ./) 

Plaintiff c~ J <0/0 
vs al1tcii1t, ~~ 
North River Communities LLC etal ~~-~'-& 

Defendant ~ 
Case No. 09-CA-066359 D.c. 

CERTIFICATE OF TITLE 

The undersigned clerk of the court certifies that he or she executed and filed a 
certificate of sale in this action on April 20, 2010 for the property described herein and that 
no objections to the sale have been filed within the time allowed for filing objections. 

The following property in Lee County, Florida: 
See Exhibit "A" attached hereto 

Was sold to: Cary & Duke Properties, LLC a Florida limited liability Company 

Address: 18451 North Olga Road, Ft Myers, FL 33920 

WITNESS my hand and the seal of the court on May 03, 201 O 

Charlie Green, Clerk of C 

By: 

Copies furnished to all parties 

Charlie Green 
Clerk of Circuit Court 

By: Serena Pitts 
Deputy Clerk 



INSTR# 2010000111482 Page Number: 2 of 2 

INSTR# 2010000071458 Page Number: 6 of 6 

Parcel One 

A. The Southeast one-quarter of Section 17, Township 43 South Range 26 East, less and 
except the Southwest one-quarter of the Southwest one-quarter of the Southeast one­
quarter of Section 17, Township 43 South, Range 26 East, and also less and except any 
portion of the subject property contained in the Order of Taking recorded in 0 .R. Book 
353, Page 829, of the Public Records of Lee County, Florida. 

AND 

B. The Southwest one-quarter of Section 16, Township 43 South, Range 26 East, less and 
except therefrom Parcel No. J .003 as reflected on the Lee County, Florida Tax Assessmant 
Rolls, and also less and except the following parcels: 

(i) The East one-half of the Northeast one-quarter of the Southwest one-quarter of 
Section 16, Township 43 South, Range 26 East; and 

(ii) The Easterly 60 feet of the Southeast one-quarter of the Southwest one-quarter of 
Section 16, Township 43 South, Range 26 East, Lee County, Florida. 

Parcel Two A 

The Northwest one-quarter of Section 17, Township 43 South, Range 26 East, less and 
except any portion of the subject property contained in the Order of Taking recorded in O.R. 
Book 353, Page 829, of the Public Records of Lee County, Florida. 

Parcel Two C 

Lots 3 through 7, inclusive, and Lots 9 and 10 of P. JOHN HARTS SUBDIVISION, a 
subdivision according to the plat thereof, as recorded in Plat Book 3, at Page 7, of the Public 
Records of Lee County, Florida. 

EXHIBIT "'A " 



INSTR# 2010000111482, Doc Type CT, Pages 2, Recorded 05/04 / 2010 at 09:02 AM, 
Charlie Green, Lee County Clerk of Circuit Court , Deed Doc. D $0.70 Deputy 
Clerk DMAYS 

IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCU~ 
IN AND FOR LEE COUNTY, FLORIDA -#'f" 'k'-

CIVIL ACTION ~ .l .Jt 
Harney, Raymond E, atf Harney Revocable Trust Dated December 9 2005 etal Af4y O ./) 

Plaintiff c~ J 20to 
vs "" 'llcii1'✓, ~tt. 
North River Communities LLC etal ~~-~~ 

Defendant ~ 
Case No. 09-CA-066359 D. c. 

CERTIFICATE OF TITLE 

The undersigned clerk of the court certifies that he or she executed and filed a 
certificate of sale in this action on April 20, 2010 for the property described herein and that 
no objections to the sale have been filed within the time allowed for filing objections. 

The following property in Lee County, Florida: 

See Exhibit "A" attached hereto 

Was sold to: Cary & Duke Properties, LLC a Florida limited liability Company 

Address: 18451 North Olga Road, Ft Myers, FL 33920 

WITNESS my hand and the seal of the court on May 03, 201 O 

Charlie Green, Clerk of C 

By: 

Copies furnished to all parties 

Charlie Green 
Clerk of Circuit Court 

By: Serena Pitts 
Deputy Clerk 



INSTR# 2010000111482 Page Number: 2 of 2 

INSTR# 2010000071458 Page Number: 6 of 6 

Parcel One 

A. The Southeast one-quarter of Section 17, Township 43 South Range 26 East, less and 
excepl the Southwest one-quarter of the Southwest one-quarter of the Southeast one­
quarter of Section 17, Township 43 South, Range 26 East, and also less and except any 
portion of the subject property contained in the Order of Taking recorded in 0. R. Book 
353, Page 829, of the Public Records of Lee County, Florida. 

AND 

B. The Southwest one-quarter of Section 16, Township 43 South, Range 26 East, less and 
except therefrom Parcel No. 1.003 as reflected on the Lee County, Florida Tax Assessmant 
Rolls, and also less and except the following parcels: 

(i) The East one-half of the Northeast one-quarter of the Southwest one-quarter of 
Section 16, Township 43 South, Range 26 East; and 

(ii) The Easterly 60 feet of the Southeast one-quarter of the Southwest one-quarter of 
Section 16, Township 43 South, Range 26 East, Lee County, Florida. 

Parcel Two A 

The Northwest one-quarter of Section 17, Township 43 South, Range 26 East, less and 
except any portion of the subject property contained in the Order of Taking recorded in 0 .R. 
Book 353, Page 829, of the Public Records of Lee County, Florida. 

Parcel Two C 

Lots 3 through 7, inclusive, and Lots 9 and IO of P. JOHN HARTS SUBDIVISION, a 
subdivision according to the plat thereof, as recorded in Plat Book 3, at Page 7, of the Public 
Records of Lee County, Florida. 

EXHIBIT "'A " 



INSTR# 2010000111481, Doc Type CT, Pages 2, Recorded 05/ 04 / 2010 at 0 9 :02 AM, 
Charlie Green , Lee County Clerk of Circuit Court, Deed Doc . D $0 . 70 Deputy 
Clerk DMAYS 

IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT 
IN AND FOR LEE COUNTY, FLORIDA 

CIVIL ACTION 

Harney, Raymond E, atf Harney Revocable Trust Dated December 9 2ol'el L :r;, D 
Plaintiff Mi ~ 

~sorth River Communities LLC etal ~y :OJ 2010 

Defendant ~-· r!; 
Case No. 

1

~9-CA ..... .• ~~ 
CERTIFICATE OF TITLE ' ·\-(_~~ (o(o&l-\ . 

(AS to Count I) 
The undersigned clerk of the court certifies that he or she executed and filed a 

certificate of sale in this action on April 20, 2010 for the property described herein and that 
no objections to the sale have been filed within the time allowed for filing objections. 

The following property in Lee County, Florida: 

See Exhibit "A" attached hereto 

Was sold to: 

RAYMOND E. HARNEY and KA THY R. HARNEY, as 
Trustees of the HARNEY REVOCABLE TRUST dated 
December 9, 2005, 

Address: 18451 N Olga Road, N Fort Myers, FL 33920 

WITNESS my hand and the seal of the court on May 03, 201 0 

Copies furnished to all parties 

Charlie Green 
Clerk of Circuit Court 

By: Serena Pitts 
Deputy Clerk 

By: 

Charli~ e~Co 

Deputy Clerk 



INSTR# 2010000111481 Page Number: 2 of 2 

INSTR# 2010000071454 Page Number: 6 of 6 

EXHIBIT 11A" 

Parcel Two D 

Lot 8, P. JOHN HARTS SUBDIVISION, a subdivision according to the plat thereof, as 
recorded in Plat Book 3, at Page 7, of the Public Records of Lee County, Florida. 

EXHIBIT .. A .. 



INSTR# 2010000111482, Doc Type CT, Pages 2, Recorded 05/04/2010 at 09:02 AM, 
Charlie Green, Lee County Clerk of Circuit Court, Deed Doc . D $0.70 Deputy 
Clerk DMAYS 

IN THE CIRCUIT COURT OF THE lWENTIETH JUDICIAL CIRCU~ 
IN AND FOR LEE COUNTY, FLORIDA #f" ~ ')'-

CIVIL ACTION -#. <_; It 
Harney, Raymond E, atf Harney Revocable Trust Dated December 9 2005 etal Af4y O ./) 

Plaintiff c~ J 20/0 
vs .,,. ~1t, ~~Ci 
North River Communities LLC etal ~~- ~~ 

Defendant ~ 
Case No. 09-CA-066359 °.c. 

CERTIFICATE OF TITLE 

The undersigned clerk of the court certifies that he or she executed and filed a 
certificate of sale in this action on April 20, 2010 for the property described herein and that 
no objections to the sale have been filed within the time allowed for filing objections. 

The following property in Lee County, Florida: 
See Exhibit "A" attached hereto 

Was sold to: Cary & Duke Properties, LLC a Florida limited liability Company 

Address: 18451 North Olga Road, Ft Myers, FL 33920 

WITNESS my hand and the seal of the court on May 03, 201 O 

Charlie Green, Clerk of C 

By: 

Copies furnished to all parties 

Charlie Green 
Clerk of Circuit Court 

By: Serena Pitts 
Deputy Clerk 



INSTR# 2010000111482 Page Number : 2 of 2 

INSTR# 2010000071458 Page Number: 6 of 6 

Parcel One 

A. The Southeast one-quarter of Section 17, Township 43 South Range 26 East, less and 
except the Southwest one-quarter of the Southwest one-quarter of the Southeast one­
quarter of Section 17, Township 43 South, Range 26 East, and also less and except any 
portion of the subject property contained in the Order ofTaking recorded in O.R. Book 
353, Page 829, of the Public Records of Lee County, Florida. 

AND 

B. The Southwest one-quarter of Section 16, Township 43 South, Range 26 East, less and 
except therefrom Parcel No. l .003 as reflected on the Lee County, Florida Tax Assessmant 
Rolls, and also less and except the following parcels: 

(i) The East one-half of the Northeast one-quarter of the Southwest one-quarter of 
Section 16, Township 43 South, Range 26 East; and 

(ii) The Easterly 60 feet of the Southeast one-quarter of the Southwest one-quarter of 
Section 16, Township 43 South, Range 26 East, Lee County, Florida. 

Parcel Two A 

The Northwest one-quarter of Section 17, Township 43 South, Range 26 East, less and 
except any portion of the subject property contained in the Order of Taking recorded in O.R. 
Book 353, Page 829, of the Public Records of Lee County, Florida. 

PIJ[cel Two C 

Lots 3 through 7, inclusive, and Lots 9 and 10 of P. JOHN HARTS SUBDIVISION, a 
subdivision according to the plat thereof, as recorded in Plat Book 3, at Page 7, of the Public 
Records of Lee County, Florida. 

EXHIBIT "A .. 
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LETTER OF AUTHORIZATION 

To Whom It May Concern: 

Please be advised that Mary Ellen Povia , an authorized persons with Povia Family, LLC owner 
of the Subject Property, hereby authorizes Neal Communities of Southwest Florida, Inc. to act on 
its behalf in applying for a Lee County Comprehensive Plan Amendment. This authority to 
represent our interest includes any and all documents required as part of the Comprehensive 
Plan Amendment petition submitted on my behalf. 

STRAP NUMBER(S) or LEGAL DESCRIPTION 

STRAP#: 16-43-26-00-00001.0000 

ffe~ rf lt&u (;h,c-w 
Signature of Owner 

STATE OF FLORIDA 
COUNTY OF LEE 

The foregoing instrumen,t_ was acknowledged before me this '1::'day of1)::('C'.'m~, 
2022, by !YX\v~ "E\'en \t-J\C\, who is personally known to me, or has produced =f)L as _ . 
identification and who did not take an oath. ?loo- '5'6 u,,-· '-VS -1Y3. ·· 0 

(Notary Seal) 

Commission No. 

Q. Q \.)l;o ~ IIJ1L Q ~ ~ 
Signature of No ry Public 

f\\t)l\~ bo0v11e frf v,e:m 
(Print, type or stamp commissioned name of Notary Public) 

A~A:,;.~~~~\ ALEXIS GAURE ARRIETA 
;:,; :;1 Commission# HH 254212 ,...... ~ .. 

·-1t,,~;;,:;,o.t:/ Expires May 15, 2026 
'•u,u11 
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LETTER OF AUTHORIZATION 

To Whom It May Concern: 

Please be advised that Raymond E. Harney/ Kathy R. Harney, an authorized persons with Harney 
Trust owne'. of the Subject Property, hereby authorizes Neal Communities of Southwest Florida, 
Inc. to act on its behalf in applying for a Lee County Comprehensive Plan Amendment. This 
authority to represent our interest includes·· any and all documents required as part of the 
Comprehensive Plan Amendment petition submitted on my behalt. 

STRAP NUMBER(S) or LEGAL DESCRIPTION 

STRAP#: 17-43-26-01-00008.0000 

Signature of Owner 

sTATE oF-FLoR,oA wAsH1 JJ~.N 
COUNTY OF -!:EE- ~/Va--1/~ / S JJ ~ \ 

':j..,... '\)Q..t,0-'N\ 'lle.F 
The foregoing i~stru~nt was acknowledged before me this _ day of t ....., 
2022, by'(l.c>.1"

01\r~ ¥-J ~o-•"'~--Who is personally known to me, or has produced oc--vt.d-"" as 
identification and who did not take an oath. 

(Notary Seal) 

Commission No. 

,qq f 2.-& 

Si nature of Notary rublic 
"'Brj0vv'\.. ~~Kh.OI-M. 

(Print, type or stamp commissioned name of Notary Public) 



AFFIDAVIT OF AUTHORIZATION 

APPLICATION IS SIGNED BY INDIVIDUAL OWNER, APPLICANT, CORPORATION, LIMITED 
LIABILITY COMPANY (L.L.C.), LIMITED COMPANY (L.C.), PARTNERSHIP, LIMITED 

PARTNERSHIP, OR TRUSTEE 

I, Timothy Oak (name), as _s_w_FL_Re_g_io_na_l_Pr_e_sld_e_nt ________ _ 

(owner/title) of Neal communities 01 sout11w .. 1 Florida ( company/property), swear or affirm under oath, that 
I am the owner or the authorized representative of the owner(s) of the property and that: 

"Notes: 

1. I have full authority to secure the approval(s) requested and to impose covenants and restrictions on 
the referenced property as a result of any action approved by the County in accordance with this 
application and the Land Development Code; 

2. All answers to the questions in this application and any sketches, data or other supplementary matter 
attached hereto and made a part of this application are honest and true; 

3. I have authorized the staff of Lee County Community Development to enter upon the property during 
normal working hours for the purpose of Investigating and evaluating the request made thru this 
application; and that 

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the conditions 
and restrictions imposed by the approved action. 

• If the applicant is a corporation, then ii is usually executed by the corp. pres. or v. pres. 
• If the applicant is e Limited Liability Company (L.L. C.) or Limited Company (L. C.)., then the documents should 

typically be signed by the Company's "Managing Member." 
• If the applicant is a parlnership, then typically a partner can sign on behalf of the parlnership. 
• If the applicant is a limited parlnership, then the general parlner must sign and be identified as the •general 

parlner" of the named parlnership. 
• If the applicant is a trustee, then they must include their Ii/le of "trustee." 
• In each instance, first determine the applicant's status, e.g., individual, corporate, trust, parlnership, estate, etc., 

and then use the appropriate formal for that ownership. 

Under penaltles of perjury, I declare that I have read the foregoing Affidavit of Authorization and that 
the facts stated in it are true . 

............ NOTE: NOTARY PUBLIC IS NOT REQUIRED FOR ADMINISTRATIVE APPROVALS .......... .. 
ALL OTHER APPLICATION TYPES MUST BE NOTARIZED 

ST A TE OF FLORIDA 
COUNTY OF LEE 

The foregoing instrument was sworn to (or affirmed) and~ribed before me by means of ~ sical 
presence or O online notarization, this 1 day of l/,a,.,.IJ,4- , 20 14---: , by 

--,-;;.,.. ~ J (name of person providing oath or affirmation), who is 
i:iersonaUy known to me or who has produced (type of identification) 
as identification. 

~

.4JAi!w~... BENJAMIN A. GIBBS 
·.( A ·:•l MY COMMISSION II HH 131879 
-~-~'.?.·' EXPIRES: June 17, 2025 
~~~•u Notary Pub!lc UndelWliler, 

STAMP/SEAL 

Web/AffldavitofAuthorizallon (01/2020) Page 1 
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l=l\f i Cary+Duke+Povia Map Amendment 
Lee Plan Analysis & State and Regional Policy Plan 

Exhibits M11 & M18 

I. Lee Plan Analysis 

The following is an analysis of how the proposed amendment is consistent with the goals, 
policies, and objectives of the Lee Plan. 

POLICY 1.4.1: The Rural future land use category are areas that are to remain 
predominantly rural - that is, low density residential, agricultural uses, and minimal 
non-residential land uses that are needed to serve the rural community. Natural 
resource extraction may be permitted in accordance with Policy 10.1.4. These areas 
are not to be programmed to receive urban-type capital improvements, and they can 
anticipate a continued level of public services below that of the urban areas. Maximum 
density in the Rural future land use category is one dwelling unit per acre (1 du/acre). 
See Policy 123.2.17 for a potential density incentive resulting from preservation and/or 
restoration of Rare and Unique Upland Habitat. 

The Property is located in the Rural and Wetlands Future Land Use Category (FLUC). 
Unique to the Rural FLUC, the addition of the Property into the Future Water and 
Sewer Service Areas creates the opportunity to generate additional dwelling units 
through the Planned Development process as anticipated in this Policy and Policy 
123.2.17. 

The companion zoning request (DCl2022-00067) is limited to residential dwellings at 
1.39 du/acre which is consistent with a base density of 1 du/acre and additional 
dwelling units generated through the preservation, restoration, and creation of rare 
and unique uplands, as allowed in Policy 123.2.17. Therefore, the proposed uses 
and density are entirely consistent with the above policy and other related Rural FLUC 
policies governing use of these lands. 

POLICY 1.5.1: Permitted land uses in Wetlands consist of very low density residential 
uses and recreational uses that will not adversely affect the ecological functions of 
wetlands. All development in Wetlands must be consistent with Goal 124. The 
maximum density is one dwelling unit per twenty acres (1 du/20 acre) except as 
otherwise provided in Table 1(a) and Chapter XIII. 

The attached proposed density calculations for the Cary+Duke+Povia RPD utilize a 
density calculation for impacted wetlands of 1 du/20 acres. Preserved wetlands utilize 
a density calculation of 1 unit per acre consistent with Table 1 (a) Note 8. Therefore, 
the proposed CPA and RPD are consistent with this policy. 

Page 1 



POLICY 1.6.5: The Planning Districts Map and Acreage Allocation Table (Map 1-B and 
Table 1(b)) depict the proposed distribution, extent, and location of generalized land 
uses through the Plan's horizon. Acreage totals are provided for land in each Planning 
District in unincorporated Lee County. No development orders or extensions to 
development orders will be issued or approved by Lee County that would allow the 
acreage totals for residential, commercial or industrial uses contained in Table 1(b) to 
be exceeded. This policy will be implemented as follows: 

1. For each Planning District the County will maintain a parcel based database of 
existing land use. 
2. Project reviews for development orders must include a review of the capacity, in 
acres, that will be consumed by buildout of the development order. No 
development order, or extension of a development order, will be issued or 
approved if the acreage for a land use, when added to the acreage contained in the 
updated existing land use database, exceeds the limitation established by Table 
1(b) regardless of other project approvals in that Planning District. 
3. When updating the Lee Plan's planning horizon, a comprehensive evaluation of 
the Planning Districts Map and Acreage Allocation Table will be conducted. 

This proposed amendment does not change the Future Land Use Designation of the 
Property. Table 1 (b) currently allocates a maximum of 1,948 acres for residential 
development in the Rural Future Land Use Category within District 1 Northeast Lee 
County. According to the Planning Department, 636 acres remain for residential 
acreage. The companion zoning request (DCl2022-00067) includes 368 acres of 
residential development. Therefore, sufficient acreage is allocated for the proposed 
development. 

OBJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth 
patterns will be promoted through the rezoning process to contain urban sprawl, 
minimize energy costs, conserve land, water, and natural resources, minimize the cost 
of services, and prevent development patterns where large tracts of land are by­
passed in favor of development more distant from services and existing communities. 

The companion zoning request (DCl2022-00067) will allow for a compact 
development pattern in an area intended for low-density development and will 
maintain a rural community character, in direct compliance with this and other policies 
in the Lee Plan. As outlined in detail within the application, the project provides for 
compatibility with the surrounding low-density residential development and 
agricultural uses. Development within the project is clustered primarily within existing 
uplands and provides for 60 percent open space, representing a compact 
development footprint, while also maintaining a rural residential density. The recently 
approved Owl Creek RPD extended the utility service areas to the western boundary 
of the subject property. As a result, this RPD makes efficient use of this planned 
extension of infrastructure and eliminates development patterns dependent on well 
and septic. 

Exhibits M11 & M18 
Cary+Duke+Povia Lee Plan Map Amendment 
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OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions of the 
future urban areas where adequate public facilities exist or are assured and where 
compact and contiguous development patterns can be created. Development orders 
and permits (as defined in §163.3164, Fla. Stat.) will be granted only when consistent 
with the provisions of §163.3202(2)(9) and§ 163.3180, Fla. Stat. and the concurrency 
requirements in the LDC. 

The Property is contiguous to developed or developing properties in the Northeast 
Lee County community, representing logical and efficient growth within the Rural 
FLUC. The attached letters of availability demonstrate there is sufficient capacity in 
all regulatory LOS facilities to provide public services to support the proposed density. 
Additionally, the attached Public Infrastructure Map demonstrates the Property is in 
the vicinity of adequate public facilities and public investment. Therefore, the 
proposed amendment and rezoning fully comply with the above policy's intent to direct 
new growth to areas of the County where adequate public facilities exist or are 
assured and where compact development patterns can be created. 

OBJECTIVE 4.1 : WATER, SEWER, AND ENVIRONMENTAL STANDARDS. Consider 
water, sewer, and environmental standards during the rezoning process. Ensure the 
standards are met prior to issuing a local development order. 

STANDARD4.1.1: WATER. 
3. The developer must provide proof that the prior commitments of the water 
utility, plus the projected need of the developer, do not exceed the supply and 
facility capacity of the utility. 

A letter of availability dated 11 /28/2022 was provided by Lee County Utilities 
identifying the facility's capacity for the development of projected water and sewer 
demand. 

4. All waterline extensions to new development will be designed to provide 
minimum fire flows, as well as adequate domestic services as required by Fla. 
Admin. Code R. 62-555. 

The proposed waterline extensions shall be designed to meet minimum fire flows 
and provide adequate domestic service water flows as required by the Florida 
Administrative Code. 

6. If a development lies outside any service area as described above, the 
developer may: 
• request that the service area of Lee County Utilities or an adjacent water 

utility be extended to incorporate the property; 
• establish a community water system for the development; or 

ExhibitsM11 &M18 
Cary+Duke+Povia Lee Plan Map Amendment 
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• develop at an intensity that does not require a community water system. 

The Property is immediately adjacent to the Lee County Utilities Service Area and 
while the companion rezoning application proposes a density below 2.5 dwelling 
units per acre, the incorporation of the Property into Map 4A facilitates benefits to 
the natural resources in the area. The proposed community design provides for a 
compact form of development which provides significant preservation, creation 
and restoration of rare and unique uplands, and wetland and floodplain 
preservation while also removing the potential for up to 788 private wells. 

STANDARD 4.1.2: SEWER. 

4. If a new development is located in a certificated or franchised service area, 
or Lee County Utilities' future sanitary sewer service area (see Map 4-B), and 
the utility cannot provide the service, or cannot provide the service except at a 
clearly unreasonable cost to the developer, the developer may establish on a 
temporary basis a self-provided sanitary sewer facility for the development, to 
be abated when the utility extends service to the site. The developer may also 
petition the appropriate regulatory agency to contract the service area of the 
utility in order that another utility may be invited to provide the service. 

5. If a development lies outside any service area as described above, the 
developer may: 

• request that the service area of Lee County Utilities or an adjacent sewer 
utility be expanded to incorporate the property; 

• establish a self-provided sanitary sewer system for the development; 
• develop at an intensity that does not require sanitary sewer service; or 

• if no more than 5000 gallons of effluent per day per parcel is produced, an 
individual sewage disposal system per Fla. Admin. Code R. 64E-6 may be 
utilized, contingent on approval by all relevant authorities. 

The Property is outside the current service area and while the companion 
rezoning application proposes a density below 2.5 dwelling units per acre, the 
incorporation of the Property into Map 4B facilitates benefits to the natural 
resources in the area. The proposed community design provides for a compact 
form of development which provides significant preservation, creation and 
restoration of rare and unique uplands, and wetland and floodplain preservation 
while also removing the potential for up to 788 septic systems. 

The Applicant has also explored the potential to connect to alternative providers. 
The Property is also in the vicinity of the FGUA franchise area, however, the utility 
cannot provide service except at a clearly unreasonable cost to the applicant. 
Therefore, connection to the LCU system for sanitary sewer is the most cost­
effective option for the applicant. 

Exhibits M11 & M18 
Cary+Duke+Povia Lee Plan Map Amendment 

Page 4 of 10 



POLICY 5.1.2: Prohibit residential development where physical constraints or hazards 
exist, or require the density and design to be adjusted accordingly. Such constraints 
or hazards include but are not limited to flood, storm, or hurricane hazards; unstable 
soil or geologic conditions; environmental limitations; aircraft noise; or other 
characteristics that may endanger the residential community. 

While portions of the Property are located in the Coastal High Hazard Area (CHHA), 
the proposed RPO preserves the floodway and floodplain surrounding Trout Creek. 
The proposed RPO protects against impacts from coastal flooding by providing 
storage within the surface water management system and the protection of 420 acres 
of wetland and upland preservation. The RPO does not propose to exceed allowable 
maximum density permitted by the underlying FLUCs. Additionally, impacts to 
hurricane shelters will be addressed through the impact mitigation requirements in 
LDC Section 2-485 at the time of local development order. 

POLICY 17.3.2: One public information meeting is required for privately-initiated 
applications that propose a text change within a community plan or revises a map 
designation within a community plan area boundary. The meeting must be conducted 
before the application can be found complete. 

POLICY 17.3.3: Public information meetings required pursuant to the provisions of this 
subelement must be held within the established community plan area boundary that 
is affected by the amendment. 

Pursuant to Policies 17.3.2, 17.3.3, and 27.1.8, two public information meetings were 
held related to this request and the companion zoning request (DCl2022-00067). The 
first meeting was held in North Olga on January 26, 2023, and the meeting summary 
has been added to the revised Exhibit M20. The second meeting was held in Alva on 
March 14, 2023. A summary of these meetings is attached with Exhibit M20. 

POLICY 53.1.8: The costs of new or augmented potable water infrastructure that is 
developed by Lee County will be borne by those who benefit from the improved 
supply. 

POLICY 53.1.9: New development will pay through appropriate financial mechanisms 
its fair share of the costs of providing standard potable water for that development. 

The proposed expansion of potable water service will be through developer funded 
improvements. The cost extend infrastructure to the Property will not be borne by Lee 
County. 

OBJECTIVE 60.1: SURFACE WATER. Develop a surface water management program 
that is multi-objective in scope, geographically based on basin boundaries, and 
incorporates the requirements of applicable adopted Basin Management Action Plans. 

Exhibits M11 & M18 
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POLICY 60.1.1: Require design of surface water management systems to protect 
or enhance the groundwater. 

A surface water management system is proposed which will provide water quality 
treatment before discharging into Trout Creek. 

POLICY 60.1 .2: Incorporate, utilize, and where practicable restore natural surface 
water flowways and associated habitats. 

The companion zoning request (DCl2022-00067) includes significant preservation 
areas which will maintain existing flowways and associated habitats to the maximum 
extent practicable. 

POLICY 61.1.6: When and where available, reuse water should be the first option for 
meeting irrigation needs of a development. Where reuse water is not available, surface 
water or low-quality groundwater should be utilized for irrigation. All other potential 
water sources must be eliminated prior to selecting potable water as the sole source 
for meeting the irrigation needs of a development. New developments will coordinate 
with County staff regarding the source of irrigation water. 

Surface water will be used for all irrigation of landscaping within the community. The 
proposed community will not use potable water provided as a result of this 
amendment for irrigation purposes. 

POLICY 95.1.3: LOS standards will be the basis for planning and provision of required 
public facilities and services within Lee County. Regulatory LOS standards will be the 
basis for determining the adequacy of public facilities for the purposes of permitting 
new development. Compliance with non-regulatory LOS standards will not be a 
requirement for continued development permitting, but will be used for facility 
planning purposes. The LOS will be the basis for facility design, for setting impact 
fees, and (where applicable) for the operation of the Concurrency Management System 
(CMS) 

The attached letters of availability demonstrate adequate public facilities for all 
regulatory LOS standards. As noted in this policy, only regulatory LOS standards are 
used for determining adequacy of public facilities for the purposes of permitting new 
development. The Applicant along with the County will continue to monitor fire and 
EMS LOS as the project proceeds through the permitting process and utilize this 
information for facility planning purposes. 

POLICY 95.3.3: Financing of public facilities and services will utilize appropriate 
revenue sources. The cost for the provision and expansion of services and facilities 
will be borne primarily by those who benefit, using funding mechanisms such as 

ExhibitsM11 &M18 
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impact fees, special taxing or benefit districts, community development districts, 
dedication of land and facilities, in-lieu-of fees, and capital construction, operation, 
and maintenance funds. 

The proposed extension of water and sanitary sewer services to the Property will be 
privately funded by the development. 

POLICY 101.1.4: Require that comprehensive plan amendments which increase 
density within the Coastal High Hazard Area or on islands meet one of the following 
criteria in accordance with§ 163.3178(8), Fla. Stat.: 

1. Will not result in an out of County hurricane evacuation time that exceeds 16 hours 
for a Category 5 storm event (Level E storm surge threat); or 

2. Will maintain a 12 hour evacuation time to shelter for a Category 5 storm event 
(Level E storm surge threat) and ensure shelter space is available to accommodate 
the additional population; or 

3. Will provide appropriate mitigation as determined by Lee County Department of 
Public Safety, to satisfy both criteria above, which may include the payment of 
money or construction of hurricane shelters and transportation facilities. 

Impacts to hurricane evacuation times will be addressed through the impact mitigation 
requirements in LDC Section 2-485(c) at the time of local development order. 

OBJECTIVE 124.1: Protect and conserve the natural functions of wetlands and wetland 
systems by maintaining wetland protection regulations. 

POLICY 124.1.1: Ensure that development in wetlands is limited to very low density 
residential uses and uses of a recreational, open space, or conservation nature that 
are compatible with wetland functions. The maximum density in the Wetlands category 
is one unit per 20 acres, except that one single family residence will be permitted on 
lots meeting the standards in Chapter XIII, and except that owners of wetlands 
adjacent to Intensive Development, General Interchange, Central Urban, Urban 
Community, Suburban, New Community, Outlying Suburban, and Sub-Outlying 
Suburban areas may transfer densities to developable contiguous uplands under 
common ownership (see Table 1 (a)). 

The proposed development is limited to very low density residential uses. Density is 
calculated at 1 du/20 acres in all wetlands proposed to be impacted in accordance 
with table 1 (a). Densities from preserved wetlands are transferred to developable 
contiguous uplands under common ownership at 1 dwelling unit per acre, consistent 
with the maximum allowable density for the adjacent Rural Future Land Use Category 
as identified in this policy and Table 1(a) Note 8. 

POLICY 124.1.2: The County's wetlands protection regulations will be consistent with 
the following: 
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2. No development in wetlands regulated by the State of Florida may be 
commenced without the appropriate state agency permit or authorization. 
Development orders and development permits authorizing development within 
wetlands or lands located within the Wetlands future land use category may be 
issued subject to a condition that construction may not commence until issuance 
of the required state permits. 

Wetland limits were reviewed and approved on a portion of the Property by SFWMD 
as part of Application No. 080519-3 on September 3 and 5, 2008, however, the ERP 
was eventually withdrawn. A condition is proposed in the companion rezoning request 
which requires that construction may not commence until an ERP is obtained to 
authorize any impacts to wetlands proposed by the MCP. 

6. The density on wetlands that have been impacted, or will be impacted, in 
accordance with a state agency permit will be calculated at a density of one 
dwelling unit per 20 acres. Nonresidential uses on wetlands that have been 
impacted, or will be impacted, in accordance with a state agency permit must be 
consistent with the non-residential uses permitted in the immediately adjacent, 
least intense, upland future land use category. 

Density is calculated at 1 du/20 acres in all wetlands proposed to be impacted in 
accordance with table 1 (a). Densities from preserved wetlands are transferred to 
developable contiguous uplands under common ownership at 1 dwelling unit per acre, 
consistent with the maximum allowable density for the adjacent Rural Future Land 
Use Category as identified in this policy and Table 1 (a) Note 8. 

POLICY 125.1.2: New development and additions to existing development must not 
degrade surface and ground water quality. 

Incorporation of the Property into Map 4A and Map 48 removes the potential for 
groundwater withdrawals and potential impacts from up to 788 private wells and septic 
systems. 

II. State Comprehensive Plan Consistency 
The Community Planning Act of 2011 (HB7207) removed the requirement to address 
consistency with the local comprehensive plan and state comprehensive plan, however, the 
proposed amendment is consistent with the State Comprehensive Land Use Plan's intent to 
ensure the protection of natural resources. Specifically, the amendment is consistent with the 
following guiding policies: 

187.201 (15) Land Use. 
(a) Goal.-ln recognition of the importance of preserving the natural resources and 
enhancing the quality of life of the state, development shall be directed to those areas 
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which have in place, or have agreements to provide, the land and water resources, 
fiscal abilities, and service capacity to accommodate growth in an environmentally 
acceptable manner. 
(b) Policies.-

1. Promote state programs, investments, and development and redevelopment 
activities which encourage efficient development and occur in areas which will 
have the capacity to service new population and commerce. 

2. Develop a system of incentives and disincentives which encourages a 
separation of urban and rural land uses while protecting water supplies, 
resource development, and fish and wildlife habitats. 

As identified in the attached letter of availability there is service capacity in place to serve the 
project in terms of potable water and sanitary sewer service. The proposed amendment does 
not affect the capacity to serve solid waste, law enforcement, fire, parks, and school services 
for the development. 

No changes to the current, Rura l Future Land Use Category of the subject property are 
proposed and the proposed density is consistent with the allowable density in the Lee Plan. 
Therefore, the proposed extension of water and sewer services supports rural land uses while 
also reducing the need for individual well and septic systems for the Cary+Ouke+Povia RPO. 

187.201 (17) PUBLIC FACILITIES.-
(a) Goal.-Florida shall protect the substantial investments in public facilities that 
already exist and shall plan for and finance new facilities to serve residents in a timely, 
orderly, and efficient manner. 
(b) Policies.-

1. Provide incentives for developing land in a way that maximizes the uses of 
existing public facilities. 

3. Allocate the costs of new public facilities on the basis of the benefits received 
by existing and future residents. 

The proposed extension of services will provide service to residents concurrently with new 
development. Additional planned extensions of service are planned for the adjacent Owl 
Creek Reserve RPO to the west of the subject property. The extension also supports the 
companion rezoning request which will allow for the creation of additional dwelling units 
through a clustered community design with significant preservation areas on site. 

The proposed extension of water and sewer services to the Cary+Ouke+Povia RPO will be 
privately funded by the developer. 

Ill. Regional Policy Plan Consistency 

The proposed amendment is consistent with the Southwest Florida Regional Policy Plan 
(SWFRPP) as follows: 

Exhibits M11 & M18 
Cary+Duke+Povia Lee Plan Map Amendment 
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Water Resources 
Goal 3: Water Management Districts and local governments must have programs 
based on scientific modeling to protect surface water, potable water wells, wellfields 
and contributing areas from contamination. 

The proposed map amendment will result in a reduction in the number of private wells 
servicing the potable water needs in this area allowing for more frequent maintenance and 
monitoring of water quality and quantity to protect against surface water contamination. 

ExhibitsM11 &M18 
Cary+Duke+Povia Lee Plan Map Amendment 
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INTRODUCTION 

An envirom11ental assessment was conducted on Ca1y + Duke + Povia RPD (Project) to document 
existing land uses and vegetative cover; document the presence of state jurisdictional wetlands; 
research any potential utilization by wildlife and plant species listed by the Florida Fish and 
Wildlife Conservation Commission (FWCC), the Florida Depa1tment of Agriculture and 
Consumer Services (FDACS), and the U.S. Fish and Wildlife Services (USFWS) as Threatened, 
Endangered, or Species of Special Concern; and document listed species utilization within the 
Project site. The assessment included field surveys to map vegetation communities, an official 
review of agency records for documented occmTences of listed species on the prope11y, and field 
surveys to document listed species utilization within the Project. This repo1t summai;zes the results 
of the environmental assessment. 

The Project totals 788.96± acres and is located in Sections 16 and 17, Township 43 South, Range 
26 East, Lee County (Figure 1). The Project site is sunounded by agricultural lands, undeveloped 
forested lands, and low-density single-family residential housing (Exhibit 1). 

The prope11y consists of improved pasture and forested areas. Two u;butaries of the 
Caloosahatchee River are located on the Project site. Trout Creek bisects the prope11y on the 
western po1tion of the Project site. Otter Creek, which has hist01ically been channelized, is located 
on the eastern p01tion of the Project site. 

LAND USES AND VEGETATION ASSOCIATIONS 

Vegetation and land cover mapping for the Project was conducted using Lee County 2021 rectified 
ae1ials. Groundtruthing of the vegetative communities was conducted on Ap1il 27, 28, and 29; 
May 3; and October 11 and 12, 2022 utilizing the Fl01ida Land Use, Cover and Fo1ms 
Classification System (FLU CFCS) Level III (Florida Depattment of Transp01tation 1999). Level 
IV FLUCFCS was utilized to denote disturbance and hydrologic conditions. Exotic or "E" codes 
were used to identify levels of exotic and invasive vegetation (e.g., Brazilian pepper (Schinus 
terebinthifolia), melaleuca (Melaleuca quinquenervia), and bamboo (Bambusa vulgaris)). 
AutoCAD 3D 2021 software was used to dete1mine the acreage of each mapping area, produce 
summaries, and generate the FLUCFCS and Wetlands Map for the Project (Exhibit 2). An aerial 
photograph of the prope11y with an overlay of the FLUCFCS and Wetlands Map is provided as 
Exhibit 3. 

A total of 41 vegetative and land cover types (i.e., FLUCFCS codes) were identified within the 
Project site. The site contains disturbed native wetland systems including mixed wetland 
hardwoods, wetland shrub, and freshwater marsh. The on-site wetland habitats have been disturbed 
by ditching and exotic infestation. Additionally, two rare and unique upland habitat types exist in 
the n01theast p01tion of the Project site: Live Oak, Disturbed (FLUCFCS Code 4279 El, E2, and 
E3) and Cabbage Palm, Disturbed (FLUCFCS Code 4289 E2). A summary of the FLU CFCS codes 
with acreage breakdown and desc1iption of each FLUCFCS is presented in Exhibit 4. 
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SOILS 

The soils for the prope1ty, per the Natural Resources Conservation Service (fo1merly the Soil 
Conservation Service), are shown on Exhibit 5. A brief description for each soil type per the Soil 
Survey of Lee County, Fl01ida (U.S. Department of Agriculture I 984 & 2020) is presented in 
Exhibit 6. 

JURISDICTIONAL WETLANDS 

The jmisdictional wetlands and "other surface waters" (OSWs) by FLUCFCS code are 
summa1ized in Table I. South FJ01ida Water Management DistJict (SFWMD) jurisdictional 
wetlands constitute 70.29± acres or approximately 8.9 percent of the Project site. SFWMD 
jmisdictional OSWs constitute 18.10± acres or approximately 2.3 percent of the Project site. 

Table 1. SFWMD Wetland and OSW Acreages by FLUCFCS Code 

FLUCFCS 
Description Acreage Code 

Wetlands 
262 Low Pasture 44.83 
4221 Brazilian Pepper, Hydric 1.03 
4281 El Cabbage Palm, Disturbed, Hydric (0-24% Exotics) 0.69 
4281 E2 Cabbage Palm, Disturbed, Hydric (25-49% Exotics) 0.60 
4281 E3 Cabbage Palm, Disturbed, Hydric (50-75% Exotics) 0.39 
4291 E l Wax My11le, Disturbed, Hydric (0-24% Exotics) 0.33 
6189 E2 Willow, Disturbed (25-49% Exotics) <0.01 
6219 El Cypress, Disturbed (0-24% Exotics) 1.69 
6219 E2 Cypress, Distmbed (25-49% Exotics) 1.85 
6309 E l Wetland Forested Mixed, Disturbed (0-24% Exotics) 1.67 
6309 E2 Wetland Forested Mixed, Disturbed (25-49% Exotics) 3.59 
6309 E3 Wetland Forested Mixed, Disturbed (50-75% Exotics) 3.42 
6309 E4 Wetland Forested Mixed, Disturbed (76-100% Exotics) 1.70 
6319 E4 Wetland Sluub, Disturbed (76-100% Exotics) 1.08 
6419 E3 Freshwater Marsh, Disturbed (50-75% Exotics) 3.65 
6419 E4 Freshwater Marsh, Disturbed (76-100% Exotics) 3.75 

Wetlands Total 70.29 
OSWs 

510 Streams and Waterways 8.82 
514 Ditch 5.34 
525 Cattle Pond 3.94 

OSWs Total 18.10 
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The prominent wetland features consist of low pasture, wetland forested mixed, freshwater marsh, 
cypress, and wetland shrnb scattered throughout the Project site. In addition, the OSWs mapped 
on the prope1ty include ditching, cattle ponds, and two tributaries of the Caloosahatchee River. A 
U.S. Geological Survey quadrangle map is provided as Exhibit 7. 

LISTED SPECIES 

Listed wildlife species as listed by the FWCC and the USFWS that have the potential to occur on 
the Project site are listed in Table 2 (FWCC 2022 and USFWS 1999). Listed plant species as listed 
by the FDACS and the USFWS (FDACS Chapter SB-40) that have the potential to occur on the 
Project site are listed in Table 3. Infonnation used in assessing the potential occunence of these 
species included the Lee County Land Development Code, Field Guide to the Rare Plants of 
Flo1ida (Chafin 2000), Atlas of Florida Vascular Plants (Wunderlin 2004), and professional 
experience and knowledge of the geographic region. In addition, FWCC and USFWS records for 
documented listed species were reviewed for listed species records on or adjacent to the prope1ty 
(Exhibit 8). 

Table 2. Listed Wildlife Species That Could Potentially Occm· Within the Project 

Desi2nated Status Potential Habitats Common Name Scientific Name 
FWCC USFWS (FLUCFCS Code) 

Amphibians 

Gopher frog Lithobates capita * - 3219,4119,6129,6309 

Reptiles 

American alligator 
Alligator 

FT(S/A) FT(S/A) 510, 514,525,6189,6219, 
mississivviensis 6309,6419 

Eastern indigo snake D,ymarchon corais 
FT FT 3219, 4119, 4279,4281, 

couperi 4289 
110,211, 213, 3219, 4119, 

Gopher tortoise Gopherus polyphemus ST - 422,4279, 4349, 740,743, 
747,814 

Birds 

Crested caracara Caracara cheriway FT FT 21 1,213,262,3219,4279, 
4281, 4289 

Everglade snail kite Rostrhamus sociabilis 
FE FE 262,6419 p/umbeus 

Florida bmrnwing owl Athene cunicularia 
ST 110,211,213,740,743,747 fl,oridana 

-

Florida sandhill crane Grus canadensis 
ST 211,262,3219, 6419 pratensis 

-

Limpkin Aramus guarauna * 
510,514,525,6219, 6309, -

6419 
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Table 2. (Continud) 

Common Name Scientific Name 
Designated Status 

FWCC 

Little blue heron Egretta caerulea ST 

Red-cockaded 
Picoides borealis FE woodpecker 

Roseate spoonbill Ajaia ajaja ST 

Snowy egret Egretta thula * 

Southeastern 
Falco span,erius paulus ST 

American kestrel 

Tri-colored heron Egretta tricolor ST 

Wood stork Mycteria americana FT 
Mammals 

Big cypress fox 
Sciurus niger avicennia ST squi.Ji-el 

Ursus americanus 
Florida black bear * floridanus 

Florida bonneted bat Eumops f!oridanus FE 

Florida Panther Puma concolor co,yi FE 

FWCC - Florida Fish and Wildlife Conservation Commission 
USFWS - U.S. Fish and Wildlife Service 
FE - Federally Endangered 
Ff - Federally Threatened 
FT(S/A) - Federally Threatened due to simila1ity of appearance 
ST - State Threatened 

USFWS 

-

FE 

-

-

-

-

FT 

-

-

FE 

FE 

*No longer listed by the FWCC; however, specific protection measures sti ll apply 

Potential Habitats 
(FLUCFCS Code) 

262,4291,510, 514,525, 
6189,6219, 6309,6319, 

6419 

4119 

510,514,525 
262,4291 ,510, 514,525, 
6189, 6219, 6309,63 19, 

6419 

3219,4119 

262,4291,510, 514,525, 
6189,6219,6309,6319, 

6419 
525,6219,6309,6419 

4119,6215,6219,6309 

3219,41 19,4279,4281, 
4289,4349, 6215,6309, 

6319 
41 19,4349, 

211 , 4119, 4279, 4281, 
4289, 4349,6215, 6219, 

6309, 6319 

Table 3. Listed Plant Species That Could Potentially Occur Within the Project 

Common Name Scientific Name 
Designated Status Potential Location 
FDACS USFWS (FLUCFCS Code) 

Cu1tis's milkweed Asclepias curtissii E - 3219 
Fakahatchee bu,mannia Burmania flava E - 3219,41 19 
Satinleaf Ch,ysophyllum oliviforme T - 4119 
Beautiful pawpaw Deerinf!.othamnus pulchellus E E 3219,411 9 
Florida coontie Zamia floridana CE - 3219,411 9 
Twisted au-plant Tillandsia flexuosa T - 4279,6189 
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Table 3. (Continud) 

Common Name Scientific Name 
Designated Status 
FDACS 

Simpson's stopper Myrcianthes fi'agrans var. 
simpsonii 

Hand adder's tongue 
Ophiog/ossum pa/ma tum fem 

FDACS - Florida Department of Agriculture and Consumer Services 
USFWS - U.S. Fish and Wildlife Service 
CE- Commercially Exploited 
E - Endangered 
T - Threatened 

Gopher Frog (Lithobates capita) 

T 

E 

USFWS 

-

-

Potential Location 
{FLUCFCS Code) 

4279,4281 , 4289 

4279 

The gopher frog could potentially occur within the native uplands on the Project site. The gopher 
frog is typically found in association with populations of gopher to1toise ( Gopherus polyphemus ). 

American Alligator (Alligator mississippiensis) 
The American alligator could potentially occur within the ditches, stream, cattle pond, and native 
herbaceous wetlands within the site. 

Eastern Indigo Snake (D,ymarchon corais couperi) 
The Eastern indigo snake could potentially occm within the native uplands on the Project site. The 
Eastern indigo snake is typically found in association with populations of gopher t01toise. 

Gopher To1toise (Gopherus polyphemus) 
Potential habitat for gopher to1toise on the Project site includes pasture areas, upland pine (Pinus 
sp.) flatwoods, palmetto prairies, disturbed land, and spoil piles. 

Crested Caracara (Caracara cheriway) 
Potential foraging habitat for the crested caracara on the Project site includes pasture areas, 
cabbage palm, and palmetto prairies. Its prima1y habitat in Florida is native prairie with associated 
marshes, cabbage palm (Sabal palmetto), and cabbage palm/live oak (Quercus virginiana) 
hammocks (Rodgers et al. 1996). 

Everglade Snail Kite (Rostrhamus sociabilis plumbeus) 
Potential foraging habitat for the Everglade snail kite includes ditches, cattle ponds, low pasture, 
and freshwater marsh. 

Florida Butrnwing Owl (Athene cunicularia floridana) 
Potential Florida burrowing owl habitat exists within the upland pastures and disturbed areas 
within the Project site. 

Florida Sandhill Crane (Grus canadensis pratensis) 
Potential foraging habitat for the Florida sandhill crane may exist within the Project's upland 
pastures, palmetto prairies, freshwater marsh, and low pasture. Prefe1Ted sandhill crane habitat 
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includes prairies and shallow marshes dominated by pickerelweed (Pontederia cordata) and 
maidencane (Panicum hemitomon) . 

Little Blue Heron (Egretta caerulea), Tri-Colored Heron (Egretta tricolor), and other wading birds 
Potential foraging habitat for state-listed and other wading birds within the Project site includes 
the forested and herbaceous wetlands, as well as the ditches, stream, and cattle pond. 

Red-Cockaded Woodpecker (Picoides borealis) 
Potential habitat for the red-cockaded woodpecker on the Project site includes the pine fl atwoods 
habitat. 

Roseate Spoonbill (Aiaia aiaia) 
Potential habitat for the roseate spoonbill on the Project site includes freshwater marsh habitat, as 
well as the ditches, stream, and cattle pond. 

Southeastern American Kestrel (Falco sparverius paulus) 
Potential foraging habitat for the Southeastern American kestrel on the Project site may exist 
within the pine flatwoods and palmetto prairie. Since 1980, observations of Southeastern American 
kestrel in Florida have occurred primarily in sandhill or sand pine (Pinus clausa) scrnb areas of 
N01th and Central Florida (Rodgers et al. 1996). 

Wood Stork (Mycteria americana) 
Potential wood stork foraging habitat within the Project site includes forested and herbaceous 
wetlands, as well as the ditches, stream, and cattle pond. Almost any wetland depression where 
fish tend to become concentrated, either through local reproduction by fish or as a consequence of 
area drying, may be good for feeding habitat (Rodgers et al. 1996). 

Big Cypress Fox SguiITel (Sciurus niger avicennia) 
Potential nesting and foraging habitat on the Project site for the Big Cypress fox squirrel includes 
the pine flatwoods, hardwood/conifer, and mixed wetland forest. Dense inte1iors of mixed cypress­
hardwood strands seem to be avoided by fox squirrels (Moler 1992). 

Florida Black Bear (Ursus americanus floridanus) 
Potential habitat for the Fl01ida black bear includes the native upland and wetland forested 
habitats on the Project site. 

Flo1ida Bonneted Bat (Eumops floridanus) 
Florida bonneted bats could potentially roost within the forested upland and wetland habitats on 
the Project site, and/or forage over the herbaceous wetlands and open water areas. The Fl01ida 
bonneted bat is known to occur in cities and forested areas on both the east and west coasts of 
South Florida from Charlotte County to Palm Beach County (Marks and Marks 2006; Humphrey 
1992). 

Florida Panther (Puma concolor co,yi) 
The Project is not located within the Florida panther priinaiy or seconda1y zones (Kautz et al. 
2006); however, telemetry points from radio-collared panthers have been recorded by the FWCC 
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near the prope1ty (Exhibit 8). Potential habitat for the Florida panther includes the native upland 
and forested wetland habitats on the Project site. 

A Lee County protected species survey was conducted on the Project site on April 27, 28, 29, May 
3, and October 11 , 12, 2022. A total of 137 gopher t011oise bwTOws, 2 American alligators and 2 
alligator nests, l Everglade snail kite, 5 wood storks, 2 adult crested caracaras, 1 juvenile crested 
caracara, 4 adult Florida sandhill cranes, 1 juvenile Florida sandhill crane, 6 little blue herons, 6 
tri-colored herons, 1 juvenile bald eagle (Haliaeetus leucocephalus), and 3 snowy egrets were 
observed on the Project site during the protected species swvey. 

The two adult and one juvenile crested caracara were recorded utilizing multiple pat1s of the 
Project site. A dilapidated crested caracara nest located in a cabbage palm was documented on the 
n011hwest portion of the Project site. No crested caracaras were obse1ved utilizing the nest during 
the protected species survey or other fieldwork. The nest is in disrepair and has become fm1her 
degraded since Hunicane Ian in late September 2022. 

Two adult and one juvenile Flo1ida sandhill crane were documented within the n011hwestern 
p011ion of the Project during the April 2022 smvey dates. Two adult Flmida sandhill crane were 
recorded utilizing multiple pa11s of the Project site during the October 2022 sutvey dates. No 
Florida sandhill nesting activity was obse1ved during the protected species survey or other 
fieldwork. 

The snail kite is listed as endangered by the USFWS. The wood stork and crested caracara are 
listed as threatened by the USFWS. The gopher t011oise, Florida sandhill crane, little blue heron, 
and tri-colored heron are listed as threatened by the FWCC. The American alligator is listed as 
threatened by FWCC due to similarity of appearance to the American crocodile ( Crocodylus 
acutus) (FWCC 2022). The snowy egret is not listed by the USFWS or the FWCC but is a 
designated Lee County protected species. 

No Lee County protected plant species were observed on the prope1ty dming the protected species 
sutvey. However, scattered occun ences of state-listed plant species were documented, including 
royal palm (Roystonea regia), golden leather fern (Acrostichum aureum), giant wild pine 
(Tillandsia utriculata), and Florida butterfly orchid (Encyclia tampensis). The royal palm and the 
giant wild pine are listed as endangered by the FDACS. The golden leather fern is listed as 
threatened by the FDACS. The Florida butterfly orchid is listed as commercially exploited by the 
FDACS. There were no federally listed plant species documented <luting the protected species 
smvey. 

A summary of the listed wildlife species, their sign (i.e., burrows), and listed plant species obse1ved 
and documented within the Project are provided in Tables 4 and 5. The locations of the obse1ved 
listed wildlife species are depicted in Exhibit 9. 

8 



Table 4. Listed Wildlife Species Observed 

Common Name Scientific Name 

Reptiles 
American alligator Alligator mississivviensis 

Gopher tortoise (bun-ow) Gopherus polyphemus 

Birds 
Bald Eagle Haliaeetus leucocephalus 

Crested caracara Caracara cheriway 

Everglade snail kite Rostrhamus sociabilis 
olwnbeus 

Florida sandhill crane Grus canadensis pratensis 
Snowy egret Ewetta thula 

Tri-colored heron Egretta tricolor 

Wood stork Mycteria americana 

FWCC - Florida Fish and Wildl ife Conservation Commission 
USFWS - U.S. Fish and Wildlife Service 
FT - Federally Threatened 
ST - State Threatened 
SA - Similar Appearance 
*Lee County Protected Species 

Deshwated Status 
FWCC USFWS 

ST (SA) FT (SA) 

ST -

* * 
FT FT 

FE FE 

ST -

** ** 
ST -

FT FT 

** No longer listed by the FWCC; however, specific protection measures still apply 

Table 5. Listed Plant Species Observed 

Common Name Scientific Name 
Desi2nated Status 
FDACS 

Florida butterfly orchid Encyclia tampensis 

Giant wild pine Tillandsia utriculata 

Golden leather fem Acrostichum aureum 

Royal palm Roystonea regia 

FDACS - Florida Department of Agriculture and Consumer Services 
USFWS - U.S. Fish and Wildlife Service 
CE - Commercially exploited 
E - Endangered 
T - Threatened 

SUMMARY 

CE 

E 

T 

E 

USFWS 
-
-

-
-

Observed Location 
(FLUCFCS Code) 

525, 6309 E2 
21 1,213, 4119 El, 

422,740,743 

213 
211,213,262, 

4279 E l 

211 

211, 6419 E4 
262, 510,525 

262, 6419 E4, 747, 
814 
262 

Observed Location 
(FLUCFCS Code) 

4279 E l 

747 

6309 E3 
6219 El 

A total of 41 vegetative and land cover types (i.e., FLUCFCS codes) were identified within the 
Project site. SFWMD jurisdictional wetlands constitute 70.29± acres or approximately 8.9 percent 
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of the Project site. SFWMD jurisdictional OSWs constitute 18.10± acre or approximately 2.3 
percent of the Project site. The OSW acreage includes two tributaries of the Caloosahatchee River. 
One tributa1y is located in the central po11ion of the site and consists a natural stream. The second 
tributaiy is located in the eastern p011ion of the site and has been significantly augmented (i.e., 
relocated and channelized) as pmi of past agricultural activities. 

A Lee County protected species survey was conducted on the Project site on April 27, 28, 29, May 
3, and October 11, 12, 2022. A total of 13 7 gopher to11oise bunows, 2 American alligators and 2 
alligator nests, 1 Everglade snail kite, 5 wood storks, 2 adult crested caracaras, 1 juvenile crested 
caracara, 4 adult Florida sandhill cranes, I juvenile Florida sandhill crane, 6 little blue herons, 6 
tri-colored herons, 1 juvenile bald eagle, and 3 snowy egrets were observed on the Project site 
during the protected species survey. The snail kite is listed as endangered by the USFWS. The 
wood stork and crested caracara are listed as threatened by the USFWS. The gopher to11oise, 
Florida sandhill crane, little blue heron, and tri-colored heron are listed as threatened by the FWCC. 
The American alligator is listed as threatened by FWCC due to similarity of appearance to the 
American crocodile. The snowy egret is not listed by the USFWS or the FWCC but is a designated 
Lee County protected species. 

No Lee County protected plant species were observed on the prope1iy during the protected species 
survey. However, scattered occunences of state-listed plant species were documented, including 
royal palm (Roystonea regia), golden leather fem (Acrostichum aureum), giant wild pine 
(Til!andsia utriculata), and Florida butterfly orchid (Encyclia tampensis). The FDACS lists the 
royal palm and the giant wild pine as endangered, the golden leather fem as threatened, and the 
Flo1ida butterfly orchid as commercially exploited. There were no federally listed plant species 
documented during the protected species survey. 
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Table 1 provides a sumrnaiy and an acreage breakdown of the existing land use and habitat cover 
types (i.e., Florida Land Use, Cover and F01ms Classification System (FLUCFCS) codes) found 
on the Project site, while a description of each of the FLUCFCS classifications follows. 

Table I. Existing Land Use and Cover Summary 

FLUCFCS 
Description Acreage Percent 

Code of Total 
110 Residential, Low Density 0.10 <0.1 

211 Improved Pasture 585.25 74.2 

213 Woodland Pasture 37.79 4.8 

262 Low Pasture 44.83 5.7 

3219 E3 Palmetto Prairie, Disturbed (50-75% Exotics) 0.09 <0.1 

4119 El Pine Flatwoods, Disturbed (0-24% Exotics) 13.04 1.7 

4119 E4 Pine Flatwoods, Disturbed (76-100% Exotics) 0.41 0.1 

422 Brazilian Pepper 5.99 0.8 

4221 Brazilian Pepper, Hydric 1.03 0.1 

4279 El Live Oak, Disturbed (0-24% Exotics) 7.10 0.9 

4279 E2 Live Oak, Disturbed (25-49% Exotics) 7.59 1.0 

4279 E3 Live Oak, Disturbed (50-75% Exotics) 11.84 1.5 

4279 E4 Live Oak, Disturbed (76-100% Exotics) 2.68 0.3 

4281 El Cabbage Palm, Hydric, Disturbed (0-24% Exotics) 0.69 0.1 

4281 E2 Cabbage Palm, Hydric, Disturbed (25-49% Exotics) 0.60 0.1 

4281 E3 Cabbage Palm, Hydric, Disturbed (50-75% Exotics) 0.39 <0.1 

4289 E2 Cabbage Palm, Disturbed (25-49% Exotics) 0.28 <0.1 

4289 E4 Cabbage Palm, Disturbed (76-100% Exotics) 0.14 <0.1 

4291 El Wax My1tle, Hydric, Disturbed (0-24% Exotics) 0.33 <0.1 

4349 El Hardwood/Conifer Mixed, Disturbed (0-24% Exotics) 0.80 0.1 

4349 E2 Hardwood/Conifer Mixed, Disturbed (25-49% Exotics) 5.30 0.7 

4349 E3 Hardwood/Conifer Mixed, Disturbed (50-75% Exotics) 3.55 0.4 

4349 E4 Hardwood/Conifer Mixed, Disturbed (76-1 00% Exotics) 7.50 1.0 

510 Streams and Waterways 8.82 1.1 

514 Ditch 5.34 0.7 
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Table 1. Continued 

FLUCFCS 
Description Acreage 

Percent 
Code of Total 

525 Cattle Pond 3.94 0.5 

6189 E2 Willow, Disturbed (25-49% Exotics) <0.01 <0.1 

6215 E3 Cypress, Drained, Disturbed (50-75% Exotics) 0.96 0.1 

6219 El Cypress, Disturbed (0-24% Exotics) 1.69 0.2 

6219 E2 Cypress, Disturbed (25-49% Exotics) 1.85 0.2 

6309 El Wetland Forested Mixed, Disturbed (0-24% Exotics) 1.67 0.2 

6309 E2 Wetland Forested Mixed, Disturbed (25-49% Exotics) 3.59 0.5 

6309 E3 Wetland Forested Mixed, Disturbed (50-75% Exotics) 3.42 0.4 

6309 E4 Wetland Forested Mixed, Disturbed (76-100% Exotics) 1.70 0.2 

6319 E4 Wetland Shrnb, Disturbed (76-100% Exotics) 1.08 0.1 

6419 E3 Freshwater Marsh, Disturbed (50-75% Exotics) 3.65 0.5 

6419 E4 Freshwater Marsh, Disturbed (76-100% Exotics) 3.75 0.5 

740 Disturbed Land 1.35 0.2 

743 Spoil Areas 0.99 0.1 

747 Benn 6.10 0.8 

814 Road 1.73 0.2 

Total 788.96 100.0 

Residential, Low Density (FLU CFCS Code 110) 
This upland area occupies 0.10± acre or less than 0.1 percent of the Project. It consists of single­
family homes alongside the No1th River Road (CR 78). 

Improved Pasture (FLUCFCS Code 211) 
This upland area occupies 585.25± acres or 74.2 percent of the Project. The canopy is open and 
includes widely scattered slash pine (Pinus elliottii), cabbage palm (Sabal palmetto), and live oak 
(Quercus virginiana). The sub-canopy is open and includes widely scattered cabbage palm, wax 
my1tle (Morella cerifera), and Brazilian pepper. The ground cover includes bahiagrass (Paspalum 
notatum), tropical soda apple (Solanum viarum), smutgrass (Sporobolus indicus), broomsedge 
bluestem (Andropogon virginicus), blackbeny (Rubus sp.), flatsedge (Cyperus sp.), torpedograss 
(Panicum repens), frogfruit (Phyla nodiflora), caesarweed (Urena lobata), and Asiatic pennywo1t 
(Centella asiatica). 

Woodland Pasture (FLUCFCS Code 213) 
This upland area occupies 37.79± acres or 4.8 percent of the Project. The canopy has scattered 
slash pine, live oak, laurel oak (Quercus laurifolia), and cabbage palm. The sub-canopy includes 
widely scattered slash pine, Brazilian pepper, persimmon (Diospyros virginiana), wax my1tle, live 
oak, laurel oak, and cabbage palm. The ground cover contains bahiagrass, smutgrass, broomsedge 
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bluestem, muscadine grapevine (Vitis rotundifolia), saw palmetto (Serenoa repens), cabbage palm, 
caesaiweed, earleaf greenbrier (Smilax auriculata), and blackbeny. 

Low Pasture (FLUCFCS Code 262) 
This wetland area occupies 44.83± acres or 5.7 percent of the Project. The canopy is open. The 
sub-canopy contains widely scattered cabbage palm, Brazilian pepper, wax myrtle, and Carolina 
willow (Salix caroliniana). The ground cover includes inundated beaksedge (Rhynchospora 
inundata), Southern beaksedge (RhynchoJpora microca,pa), Asiatic pennywo1t, creeping 
primrose willow (Ludwigia repens), dayflower (Commelina diffusa), pickerelweed (Pontederia 
cordata), bushy bluestem (Andropogon g!omeratus), sawgrass (Cladiumjamaicense), white-top 
sedge (Rhynchospora colorata), torpedograss, marsh pennywmt (Hydrocotyle umbellata), 
savanna iris (Iris savannarum), frogfiuit, Southern umbrellasedge (Fuirena sci,poidea), 
smaitweed (Persicaria sp.), arrowhead (Sagittaria lancifolia), bighead msh (Juncus 
megacephalus), aster (Aster sp.), sesbania (Sesbania sp.), spikemsh (Eleocharis cellulosa), 
saltmarsh mallow (Kosteletzkya sp.), and rosy campho1weed (Pluchea baccharis). 

Palmetto Prairie, Disturbed (50-75% Exotics) (FLUCFCS Code 3219 E3) 
This upland community type occupies 0.09± acre or less than 0.1 percent of the Project. The 
canopy contains scattered live oak and cabbage palm. The sub-canopy contains Brazilian pepper. 
The ground cover contains saw palmetto, caesa1weed, beautybeny (Callicarpa americana), 
Brazilian pepper, and greenbrier (Smilax sp.). 

Pine Flatwoods, Disturbed (0-24% Exotics) (FLUCFCS Code 4119 El) 
This upland community type occupies 13.04± acres or 1.7 percent of the Project. The canopy 
contains slash pine with scattered cabbage palm and live oak. The sub-canopy contains slash pine 
with scattered cabbage palm, live oak, and Brazilian pepper. The ground cover contains 
broomsedge bluestem, Brazilian pepper, bahiagrass, wax my1tle, saw palmetto, caesa1weed, and 
blackbeny. 

Pine Flatwoods, Disturbed (76-100% Exotics) (FLUCFCS Code 4119 E4) 
This upland community type occupies 0.41± acre or 0.1 percent of the Project. The vegetation 
associations are similar to FLU CFCS Code 4119 El , except with 76 to 100 percent Brazilian 
pepper in the sub-canopy. 

Brazilian Pepper (FLU CFCS Code 422) 
This upland area occupies 5.99± acres or 0.8 percent of the Project. The canopy is open. The sub­
canopy is dominated by Brazilian pepper with scattered wax my1tle and cabbage palm. The ground 
cover includes Brazilian pepper. 

Brazilian Pepper, Hydric (FLUCFCS Code 4221) 
This wetland area occupies 1.03± acres or 0.1 percent of the Project. The canopy is dominated by 
Brazilian pepper with occasional scattered live oak, cabbage palm, swamp bay (Persea palustris), 
and Carolina willow. The sub-canopy is dominated by Brazilian pepper with scattered cabbage 
palm, live oak, swamp bay, myrsine (Myrsine cubana), wax my1tle, saltbush (Baccharis 
halimifolia), Carolina willow, pond apple (Annona glabra), red mangrove (Rhizophora mangle), 
and swamp dogwood (Cornus foemina). The ground cover contains Brazilian pepper, cabbage 

E4-3 



palm, giant leather fern (Acrostichum danaeifolium), swamp fem (Telmatoblechnum serrulatum), 
creeping p1inu·ose willow, smartweed, cattail (Typha sp.), shield fem (Thelypteris sp.), muscadine 
grapevine, greenbrier, Southern beaksedge, flatsedge, and marsh pennyw011. 

Live Oak, Disturbed (0-24% Exotics) (FLUCFCS Code 4279 E l ) 
This upland community type occupies 7.10± acres or 0.9 percent of the Project. The canopy 
contains live oak with scattered laurel oak, pop ash (Fraxinus caroliniana), Brazilian pepper, and 
cabbage palm. The sub-canopy contains live oak, cabbage palm, laurel oak, wax my1tle, myrsine, 
wild coffee (Psychotria nervosa), swamp bay, caesaiweed, saltbush, and Brazilian pepper. The 
ground cover includes saw palmetto, poison ivy, beautybeny, wild coffee, Virginia creeper 
(Parthenocissus quinquefolia) Brazilian pepper, tropical soda apple, beggar-ticks (Bidens alba), 
St. Augustine grass (Stenotaphrum secundatum), caesarweed, Boston fem (Nephrolepis sp.), 
cabbage palm, broomsedge bluestem, white stopper (Eugenia axillaris), and carpetgrass 
(Axon opus fiss(folius ). 

Live Oak, Disturbed (25-49% Exotics) (FLUCFCS Code 4279 E2) 
This upland community type occupies 7.59± acres or 1.0 percent of the Project. The vegetation 
associations are similar to FLUCFCS Code 4279 El , except with 25 to 49 percent Brazilian pepper 
in the sub-canopy. 

Live Oak, Disturbed (50-75% Exotics) (FLUCFCS Code 4279 E3) 
This upland community type occupies 11 .84± acres or 1.5 percent of the Project. The vegetation 
associations are sin1ilar to FLUCFCS Code 4279 E2, except with 50 to 75 percent Brazilian pepper 
in the sub-canopy. 

Live Oak, Disturbed (76-100% Exotics) (FLUCFCS Code 4279 E4) 
This upland community type occupies 2.68± acres or 0.3 percent of the Project. The vegetation 
associations are sinlilar to FLUCFCS Code 4279 E3, except with 76 to I 00 percent Brazilian 
pepper in the sub-canopy. 

Cabbage Palm, Hyd1ic, Disturbed (0-24% Exotics) (FLUCFCS Code 4281 El) 
This wetland community type occupies 0.69± acre or 0. 1 percent of the Project. The canopy 
contains cabbage palm with scattered laurel oak and swamp bay. The sub-canopy contains 
cabbage palm, Brazilian pepper, myrsine, laurel oak, wax myrtle, Carolina willow, swamp 
dogwood, and buckthom (Sideroxylon sp.). The ground cover contains giant leather fem, swamp 
fem, cabbage palm, Brazilian pepper, Asiatic pennyw01t, marsh pennywo1t, sma1tweed, sand 
cordgrass (Spartina bakeri), laurel oak, dayflower, Pernvian pri1mose willow (Ludwigia 
peruviana), pickerelweed, and buttonbush (Cephalanthus occidentalis). 

Cabbage Palm, Hydric, Disturbed (25-49% Exotics) (FLU CFCS Code 4281 E2) 
This wetland community type occupies 0.60± acre or 0.1 percent of the Project. The vegetation 
associations are sinlilar to FLU CFCS Code 4281 El, except with 25 to 49 percent Brazilian pepper 
in the sub-canopy. 
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Cabbage Palm, Hydric, Disturbed (50-75% Exotics) (FLUCFCS Code 4281 E3) 
This wetland community type occupies 0.39± acre or less than 0.1 percent of the Project. The 
vegetation associations are similar to FLUCFCS Code 4281 E2, except with 50 to 75 percent 
Brazilian pepper in the sub-canopy. 

Cabbage Palm, Disturbed (25-49% Exotics) (FLUCFCS Code 4289 E2) 
This upland community type occupies 0.28± acre or less than 0.1 percent of the Project. The 
canopy contains cabbage palm with scattered live oak. The sub-canopy contains Brazilian pepper, 
wax my1tle, and cabbage palm. The ground cover includes smutgrass, bahiagrass, wild coffee, dog 
fennel (Eupatorium capillifolium), beggar-ticks, knotroot foxtail (Setaria parviflora), scattered 
broomsedge, and Guinea grass (Urochloa maxima). 

Cabbage Palm, Disturbed (76-100% Exotics) (FLUCFCS Code 4289 E4) 
This upland community type occupies 0.14± acre or less than 0.1 percent of the Project. The 
vegetation associations are sin1ilar to FLUCFCS Code 4289 E2, except with 76 to 100 percent 
Brazilian pepper in the sub-canopy. 

Wax My1tle, Hydric, Disturbed (0-24% Exotics) (FLUCFCS Code 4291 El) 
This wetland community type occupies 0.33± acre or less than 0.1 percent of the Project. The 
canopy is open. The sub-canopy contains wax my1tle, Brazilian pepper, saltbush, and cabbage 
palm. The ground cover contains shield fem, Brazilian pepper, laurel oak, marsh pennywo1t, 
swamp fem, and Asiatic pennywo1t. 

Hardwood/Conifer Mixed, Disturbed (0-24% Exotics) (FLUCFCS Code 4349 El) 
This upland community type occupies 0.80± acre or 0.1 percent of the Project. The canopy contains 
live oak, slash pine, and cabbage palm. The sub-canopy contains live oak, Brazilian pepper, 
cabbage palm, wax my1tle, saltbush, beautybeny, and scattered saw palmetto. The ground cover 
contains bahiagrass, broomsedge bluestem, smutgrass, beautybeny, Brazilian pepper, marsh 
pennywo1t, caesarweed, live oak, cabbage palm, greenbrier, dayflower, and saw palmetto. 

Hardwood/Conifer Mixed, Disturbed (25-49% Exotics) (FLUCFCS Code 4349 E2) 
This upland community type occupies 5.30± acres or 0.7 percent of the Project. The vegetation 
associations are similar to FLU CFCS Code 4349 El, except with 25 to 49 percent Brazilian pepper 
in the sub-canopy. 

Hardwood/Conifer Mixed, Disturbed (50-75% Exotics) (FLUCFCS Code 4349 E3) 
This upland community type occupies 3.55± acres or 0.4 percent of the Project. The vegetation 
associations are similar to FLU CFCS Code 4349 E2, except with 50 to 75 percent Brazilian pepper 
in the sub-canopy. 

Hardwood/Conifer Mixed, Disturbed (76-100% Exotics) (FLUCFCS Code 4349 E4) 
This upland community type occupies 7.50± acres or 1.0 percent of the Project. The vegetation 
associations are similar to FLUCFCS Code 4349 E3, except with 76 to 100 percent Brazilian 
pepper in the sub-canopy. 
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Streams and Wate1ways (FLUCFCS Code 510) 
This open water area occupies 8.82± acres or 1.1 percent of the Project. 

Ditch (FLUCFCS Code 514) 
This open water area occupies 5.34± acres or 0.7 percent of the Project. Ground cover vegetation 
includes cattail. 

Cattle Pond (FLUCFCS Code 525) 
This open water area occupies 3.94± acres or 0.5 percent of the Project. 

Willow, Disturbed (25 -49% Exotics) (FLUCFCS Code 6189 E2) 
This wetland community type occupies less than 0.01± acre of the Project. The canopy contains 
Carolina willow with scattered cabbage palm and Brazilian pepper. The sub-canopy contains 
Carolina willow, cabbage palm, Brazilian pepper, wax my1tle, swamp dogwood, and buckthom. 
The ground cover includes sma1tweed, swamp fem, shield fem, saw grass, cattail, Carolina willow, 
cabbage palm, dayflower, white-top sedge, and Brazilian pepper. 

Cypress, Drained, Disturbed (50-75% Exotics) (FLUCFCS Code 6215 E3) 
This wetland community type occupies 0.96± acre or 0.1 percent of the Project. The canopy 
contains bald cypress (Taxodium distichum) and the sub-canopy contains Brazilian pepper, pop 
ash, and cabbage palm. The ground cover contains caesa1weed and scattered swamp fem. 

Cypress, Disturbed (0-24% Exotics) (FLUCFCS Code 6219 El) 
This wetland community type occupies 1.69± acres or 0.2 percent of the Project. The canopy 
includes bald cypress, cabbage palm, and scattered laurel oak. The sub-canopy contains cabbage 
palm, Brazilian pepper, bishopwood (Bischofiajavanica), red maple (Acer rubrum), and swamp 
bay. The ground cover includes spikemsh (Eleocharis interstincta), pickerelweed, giant leather 
fern, and swamp fem. 

Cypress, Disturbed (25-49% Exotics) (FLUCFCS Code 6219 E2) 
This wetland community type occupies 1.85± acres or 0.2 percent of the Project. The vegetation 
associations are similar to FLUCFCS Code 6219 El , except with 25 to 49 percent melaleuca and/or 
Brazilian pepper in the sub-canopy. 

Wetland Forested Mixed, Disturbed (0-24% Exotics) (FLUCFCS Code 6309 El) 
This wetland community type occupies 1.67± acres or 0.2 percent of the Project. The canopy 
contains live oak, laurel oak, slash pine, cabbage palm, swamp bay, and Carolina willow. The 
sub-canopy contains Brazilian pepper, cabbage palm, myrsine, wild coffee, Pemvian primrose 
willow, Carolina willow, swamp dogwood, laurel oak, swamp bay, wax my1tle, persimmon, 
saltbush, live oak, white stopper, and buckthom. The ground cover includes swamp fem, giant 
leather fern, cabbage palm, marsh pennywo1t, Brazilian pepper, wild coffee, Pernvian primrose 
willow, royal fem (Osmunda regalis var. spectabilis), arrowhead, water hyssop (Bacopa sp.), 
Asiatic pennywo1t, Southern beaksedge, sma1tweed, torpedograss, rosy camph01weed, shield fern, 
swamp lily (Crinum americanum), dog fennel, buhush (Scirpus sp.), peppervine (Ampelopsis 
arborea), white-top sedge, and cattail. 
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Wetland Forested Mixed, Disturbed (25-49% Exotics) (FLUCFCS Code 6309 E2) 
This wetland community type occupies 3.59± acres or 0.5 percent of the Project. The vegetation 
associations are similar to FLU CFCS Code 6309 E 1, except with 25 to 49 percent melaleuca and/or 
Brazilian pepper in the canopy and sub-canopy. 

Wetland Forested Mixed, Disturbed (50-75% Exotics) (FLUCFCS Code 6309 E3) 
This wetland community type occupies 3.42± acres or 0.4 percent of the Project. The vegetation 
associations are similar to FLUCFCS Code 6309 E2, except with 50 to 75 percent melaleuca and/or 
Brazilian pepper in the canopy and sub-canopy. 

Wetland Forested Mixed, Disturbed (76-100% Exotics) (FLUCFCS Code 6309 E4) 
This wetland community type occupies 1. 70± acres or 0.2 percent of the Project. The vegetation 
associations are similar to FLUCFCS Code 6309 E3, except with 76 to 100 percent melaleuca 
and/or Brazilian pepper in the canopy and sub-canopy. 

Wetland Slnub, Disturbed (76-100% Exotics) (FLUCFCS Code 6319 E4) 
This wetland community type occupies 1.08± acres or 0.1 percent of the Project. The canopy is 
open. The sub-canopy contains saltbush, giant leather fern, wax my1tle, Brazilian pepper, scattered 
Carolina willow, and swamp bay. The ground cover contains giant leather fern, marsh pennywort, 
Brazilian pepper, saltbush, saw grass, shield fern, and creeping p1imrnse willow. 

Freshwater Marsh, Disturbed (50-75% Exotics) (FLUCFCS Code 6419 E3) 
This wetland community type occupies 3.65± acres or 0.5 percent of the Project. The canopy is 
open. The sub-canopy contains wax my1tle, Brazilian pepper, and scattered cabbage palm. The 
ground cover contains sawgrass, giant leather fem, marsh pennywo1t, cattail, pickerelweed, 
torpedograss, sesbania, creeping primrose willow, and swamp fem. 

Freshwater Marsh, Disturbed (76-100% Exotics) (FLUCFCS Code 6419 E4) 
This wetland habitat type occupies 3.75± acres or 0.5 percent of the Project. The vegetation 
associations are similar to FLUCFCS Code 6419 E3, except with 76 to 100 percent West Indian 
marsh grass (Hymenachne amplexicaulis), alligato1weed (Alternanthera philoxeroides), and water 
lettuce (Pistia stratiotes) in the ground cover. 

Disturbed Land (FLUCFCS Code 740) 
This upland area occupies 1.35± acres or 0.2 percent of the Project. The canopy is open with 
cabbage palm, live oak, slash pine, red cedar (Juniperus virginiana), Florida strangler fig (Ficus 
aurea), Washington fan palm (Washingtonia robusta), laurel oak, and other unknown landscape 
trees. The sub-canopy contains scattered cabbage palm, citrns (Citrus sp.), wax my1tle, and 
Brazilian pepper. The ground cover contains bahiagrass, smutgrass, broomsedge, wax my1tle, 
frogfruit, caesa1weed, Brazilian pepper, and Asiatic pennyw01t. 

Spoil Areas (FLUCFCS Code 743) 
This upland area occupies 0.99± acre or 0.1 percent of the Project and consists of spoil material. 
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Benn (FLUCFCS Code 747) 
This upland land use type occupies 6.10± acre or 0.8 percent of the Project and includes spoil 
material left over from the excavation of ditches. The canopy may include scattered slash pine and 
live oak. The sub-canopy may include beautybeny, wax my1tle, and Brazilian pepper. The ground 
cover consists of a mixture of bahiagrass, tropical soda apple, smutgrass, broomsedge bluestem, 
blackbeny, and flatsedge. 

Road (FLUCFCS Code 814) 
This upland land use type occupies 1.73± acre or 0.2 percent of the Project and includes an 
unmaintained, pa1tially paved roadway. The canopy and sub-canopy are open. The ground cover 
is consistent with improved pasture (FLUCFCS Code 211). 
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Brynwood fine sand, wet, Oto 2 percent slopes 

Myakka fine sand, 0 to 2 percent slopes 

Cypress Lake fine sand, Oto 2 percent slopes 

Pineda-Pineda, wet, fine sand, Oto 2 percent slopes 
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Table 1. Soils Listed by the Natural Resource Conservation Service on the Project 

Mapping Unit Description 
6 Brynwood fine sand, wet, 0 to 2 percent slopes 
11 Myakka fine sand, 0 to 2 percent slopes 
13 Cypress Lake fine sand, 0 to 2 percent slopes 
26 Pineda-Pineda, wet, fine sand, 0 to 2 percent slopes 
27 Pompano Fine Sand, frequently ponded, 0 to I percent slopes 
28 Immokalee Sand, 0 to 2 percent slopes 
33 Oldsmar Sand, 0 to 2 percent slopes 
34 Malabar Fine Sand, 0 to 2 percent slopes 
39 Isles fine sand, frequently ponded, 0 to 1 percent slopes 
40 Anclote Sand, frequently ponded, 0 to 1 percent slopes 
42 Wabasso sand, limestone substratum, 0 to 2 percent slopes 
45 Copeland fine sandy loam, frequently ponded, 0 to I percent slopes 
49 Felda fine sand, frequently ponded, 0 to 1 percent slopes 
55 Cocoa fine sand, 0 to 2 percent slopes 
144 Caloosa fine sand, 0 to 2 percent slopes 

6 - B1ynwood fine sand, wet, 0 to 2 percent slope 
This is a nearly level, very poorly drained soil in depressions. Slopes are concave and less than 2 
percent. Typically, the surface layer is black fine sand about 4 inches thick. The substratum is 
fine sand to a depth of 16 inches with hard fractures limestone below. Between 4 and 16 inches 
in depth the fine sands are light brownish gray to brown. In most years, under natural conditions, 
the water table is within 12 inches of the smface for 4 to 5 months and between 12 and 20 inches 
most of the rest of the year. 

11 - Myakka fine sand, 0 to 2 percent slopes 
This is a nearly level, poorly drained soil on broad flatwoods areas. Slopes are smooth to slightly 
concave and range from O to 2 percent. Typically, the surface layer is very dark gray fine sand 
about 3 inches thick. The subsurface layer is fine sand about 23 inches thick. In the upper 3 inches 
it is gray, and in the lower 20 inches it is light gray. The subsoil is fine sand to a depth of 80 inches 
or more. The upper 4 inches is black and fom, the next 5 inches is dark reddish brown and friable, 
the nest 17 inches is black and film, the next 11 inches is dark reddish brown and friable, and 
the lower 17 inches is mixed black and dark reddish brown and friable. In most years, under 
natural conditions, the water table is within IO inches of the surface for I to 3 months and l O to 40 
inches below the surface for 2 to 6 months. It is more than 40 inches below the surface dw-ing 
extended d1y periods. 
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13 - Cypress Lake fine sand, 0 to 2 percent slopes 
This is a nearly level, poorly drained soil on flatwoods. Slopes are smooth and range from Oto 2 
percent. Typically, the surface layer is gray fine sand about 3 inches thick. The subsurface layer 
is fine sand about 22 inches thick. The upper 11 inches is light gray and the lower 11 inches is 
ve1y pale brown. The subsoil, about 5 inches thick, is gray fine sandy loam with brownish yellow 
mottles and calcareous nodules. At a depth of 30 inches is a layer of fractured limestone. In most 
years, under natural conditions, the water table is within 10 inches of the surface for 2 to 4 months. 
It recedes below the limestone for about 6 months. 

26 - Pineda-Pineda, wet, fine sand, 0 to 2 percent slopes 
This is a nearly level, poorly drained soil on sloughs. Slopes are smooth to slightly concave and 
range from 0 to 1 percent. Typically, the surface layer is black fine sand about 1 inch thick. The 
subsurface layer is ve1y pale brown fine sand about 4 inches thick. The upper pait of the subsoil is 
brownish yellow fine sand about 8 inches thick. The next 10 inches is strong brown fine sand. The 
next 6 inches is yellowish brown fine sand. The next 7 inches is light gray fine sand with brownish 
yellow mottles. The lower pa1t of the subsoil is light brownish gray fine sandy loam with light 
gray sandy intrnsions about 18 inches thick. The substratum is light gray fine sand to a depth of 
80 inches or more. In most years, under natural conditions, the water table is within 10 inches of 
the surface for 2 to 4 months. It is 10 to 40 inches below the surface for more than 6 months, and 
it recedes to more than 40 inches below the surface during extended d1y periods. During periods 
of high rainfall, the soil is covered by a shallow layer of slowly moving water for periods of about 
7 to 30 days or more. 

27 - Pompano Fine Sand, frequently ponded, 0 to 1 percent slope 
This is a nearly level, poorly drained soil in depressions. Slopes are concave and less than 1 
percent. Typically, the surface layer is gray fine sand about 3 inches thick. The substratum is fine 
sand to a depth of 80 inches or more. The upper 32 inches is light brownish gray with few, fine, 
faint yellowish-brown mottles. The lower 45 inches is light gray. In most years, under natural 
conditions, the water table is within 10 inches of the surface for 2 to 4 months and stands above 
the smface for about 3 months. It is 10 to 40 inches below the surface for more than 5 months. 

28 - Immokalee Sand, 0 to 2 percent slope 
This is a nearly level, poorly drained soil in flatwoods areas. Slopes are smooth to convex and 
range from 0 to 2 percent. Typically, the surface layer is black sand about 4 inches thick. The 
subsurface layer is dai·k gray sand in the upper 5 inches and light gray sand in the lower 27 inches. 
The subsoil is sand to a depth of 69 inches. The upper 14 inches is black and fum, the next 5 
inches is dark reddish brown, and the lower 14 inches is dark yellowish brown. The substratum is 
ve1y pale brown sand to a depth of 80 inches or more. In most years, under natural conditions, the 
water table is within 10 inches of the surface for 1 to 3 months and 10 to 40 inches below the 
smface for 2 to 6 months. It recedes to a depth of more than 40 inches during extended d1y periods. 

33 - Oldsmar Sand, 0 to 2 percent slope 
This is a nearly level, poorly drained soil on low, broad flatwoods areas. Slopes are smooth to 
slightly convex and range from 0 to 2 percent. Typically, the surface layer is black sand about 3 
inches thick. The subsurface layer is gray and light gray sand about 39 inches thick. The upper 
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pa1t of the subsoil is very dark gray sand about 5 inches thick. The lower pait of the subsoil is 
yellowish brown and mixed light brownish gray and brown fine sandy loam about 11 inches thick. 
Pale brown sand extends to a depth of 80 inches or more. In most years, under natural conditions, 
the water table is at a depth of less than 10 inches for 1 to 3 months. It is at a depth of 10 to 40 
inches for more than 6 months, and it recedes to a depth of more than 40 inches during extended 
diy periods. 

34 - Malabar Fine Sand, 0 to 2 percent slopes 
This is a nearly level, poorly drained soil on sloughs. Slopes are smooth to concave and range 
from 0 to 2 percent. Typically, the surface layer is dark gray fine sand about 5 inches thick. The 
next 12 inches is light gray and ve1y pale brown fine sand. Below th.is is a 16-inch layer of light 
yellowish brown fine sand with yellow mottles and a 9-inch layer of brownish yellow fine sand. 
The subsoil layer is gray loamy fine sand about 9 inches thick with large yellowish-brown mottles. 
The next 8 inches is gray fine sandy loam with large brownish yellow mottles. Below is light gray 
loamy fine sand with yellowish brown mottles to a depth of 80 inches or more. In most years, 
under natural conditions, the water table is at a depth of less than 10 inches for 2 to 4 months. It 
is at a depth of 10 to 40 inches for more than 6 months, and it recedes to a depth of more than 40 
inches during extended diy periods. During periods of high rainfall, the soil is covered by a 
shallow layer of slowly moving water for periods of about 7 to 30 days or more. 

39 - Isles fine sand, frequently ponded, 0 to 1 percent slopes 
This is a nearly level, very poorly drained soil in depressions. Slopes are smooth to concave and 
less than 1 percent. Typically, the surface layer is ve1y dark gray fine sand about 5 inches thick. 
The subsurface layer is about 5 inches of light gray fine sand. Next is 11 inches ofve1y pale brown 
fine sand with yellowish brown mottles. The subsoil is 26 inches of gray fine sandy loam with 
brownish yellow mottles and pockets of light brownish gray loamy sand. Limestone bedrock is at 
a depth of 47 inches. In most years, under natural conditions, the water table is above the surface 
for 3 to 6 months. It is within a depth of 10 to 40 inches for 2 to 4 months. The water table recedes 
to depth of more than 40 inches during extended di·y periods. 

40 - Anclote Sand, frequently ponded, 0 to 1 percent slopes 
This is a nearly level, very poorly drained soil in isolated depressions. Slopes are smooth to 
concave and less than 1 percent. Typically, the surface layer is about 22 inches thick. The upper 
8 inches is black sand, and the lower 14 inches is black sand with common light gray pockets 
and streaks throughout. The substratum is sand to a depth of 80 inches or more. The upper 18 
inches is light brownish gray, and the lower 40 inches is light gray. Included with this soil in 
mapping are small areas of Pompano and Floridana soils. Included soils make up about 10 to 15 
percent of any mapped area. In most years, under natural conditions, the soil is ponded for more 
than 6 months. 

42 - Wabasso sand, limestone substratum, 0 to 2 percent slopes 
Th.is is a nearly level, poorly drained soil on broad flatwoods. Slopes range from O to 2 percent. 
Typically, the surface layer is black sand about 3 inches thick. The subsurface layer is sand about 
16 inches thick. The upper 10 inches is gray, and the lower 6 inches is light gray. The subsoil is 
about 32 inches thick. The upper 2 inches is dark brown sand that is well coated with organic 
matter. The next 2 inches is dark reddish brown friable sand. The next 14 inches is brown loose 
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sand with dark brown streaks along root channels. The lower 14 inches is light brownish gray, 
finn fine sandy loam with light olive brown mottles. A hard, fractured limestone ledge and 
boulders are at a depth of 51 inches. In most years, under natural conditions, the water table is 
within 10 inches of the surface for 1 to 3 months. It is 10 to 40 inches below the surface for 2 to 
4 months. It is below the limestone during extended d1y pe1iods. 

45 - Copeland fine sandy loam, frequently ponded, 0 to 1 percent slopes 
This is a low, nearly level, ve1y poorly drained soil in depressions. Slopes are concave and less 
than 1 percent. Typically, the surface layer is about 8 inches of ve1y dark gray sandy loam. The 
subsoil is ve1y dark gray sandy loam about 12 inches thick. It is underlain by 8 inches of light 
brownish gray sandy clay loam with soft calcium carbonate throughout. Fractured limestone 
bedrock is at a depth of 28 inches. Under natural conditions, the water table is above the surface 
for 3 to 6 months. It is 10 to 40 inches below the surface for about 3 to 6 months. 

49 - Felda fine sand, frequently ponded, 0 to 1 percent slopes 
This is a nearly level, poorly drained soil in depressions. Slopes are concave and less than 1 
percent. Typically, the surface layer is gray fine sand about 4 inches thick. The subsurface layers 
extend to a depth of 35 inches. The upper 13 inches is grayish brown fine sand and the lower 18 
inches is light gray fine sand with yellowish brown mottles. The subsoil is about 17 inches thick. 
The upper 6 inches is gray sandy loam and the lower 11 inches is sandy clay loam with many 
yellowish brown and strong brown mottles. Below this is light gray fine sand to a depth of 80 
inches or more. In most years, under natural conditions, the soil is ponded for about 3 to 6 months 
or more. The water table is within a depth of 10 to 40 inches for 4 to 6 months. 

55 - Cocoa fine sand, 0 to 2 percent slopes 
This is a nearly level to gently sloping, moderately well drained soil on ridges. Slopes are smooth 
to slightly convex and range f01m Oto 2 percent. Typically, the surface layer is brown fine sand 
about 3 inches thick. The subsurface layer is reddish yellow fine sand about 10 inches thick. The 
next layer is yellowish red fine a sand about 4 inches thick. The next 10 inches is reddish yellow 
fine sand, and below this is 4 inches of strong brown fine sand. Fractured limestone bedrock is at 
a depth of 31 inches. In most years, under natural conditions, the water table is within 24 inches 
of the surface for 1 to 2 months and 24 to 40 inches below the surface for 1 to 2 months. It recedes 
to more than 40 inches below the surface during extended d1y pe1iods. 

144 - Caloosa fine sand, 0 to 2 percent slopes 
This is a ve1y deep, moderately well drained, slowly pe1meable soil on broad to nanow flats 
bordering major rivers that have been dredged. They fo1med in sandy over clayey sediments 
deposited and spread from dredge and fill operations. Slopes are smooth to slightly convex and 
range from O to 2 percent. Typically, the surface layer is light brownish gray fine sand about 10 
inches thick. The next layer is stratified pale brown fine a sand to a depth of approximately 27 
inches. The next I I inches is stratified light gray silty clay and clay, and below that stratified gray 
and dark gray silty clay and clay to a depth up to 80 inches. Thickness of the fill mate1ial ranges 
from 40 to more than 80 inches. Fragments of shell range from sand-size up to 6 cm in size. Shell 
content ranges from less than 5 percent to 30 percent, by volume, throughout, but the weighted 
average of shell content (2 mm or larger) in the control section is less than 10 percent, by volume. 
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Included with this soil in mapping are small areas of Matlacha and St. Augustine soils. The water 
table is within a depth of 18 to 42 inches for 2 to 4 months dw-ing rainy season. 
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Ms. Kim Perry 

• FLORIDA DEPARTMENTOFSfATE 
Kurt S. Browning 

Secretary of State 
DIVISION OF HlSI'ORICAL RESOURCES 

Archaeological and Historical Conservancy, Inc. 
4800 S.W. 64th Avenue, Suite 107 
Davie, Florida 33314 

August 1, 2008 

Re: DHR Project File No.: 2008-04076 
Rl:cejved by D~: _July-~' 2008 
A Phase I Cultural Resource Assessment Survey ofrlie North Rivu Assemblage Par-eel$, 
Lee County, Florida 

Dear Ms. Perry: 

We note that in February 2006 through October 2007, Archaeological and Historical 
Conservancy, Inc. conducted the above referenced survey for Bonita Bay Properties, Inc. in 
anticipation of~ request by the Florida Division of Historical Resources for a cultural resource 
assessment survey. Our office proceeded to review this report with the expectation that Bonita 
Bay Properties, Inc. will be engaging in pennitting processes that will require this office to 
comment on possible adverse impacts tot cultural resources listed or eligible for listing in the 
National Register ofHistoric Places (NRHP), or.otherwise ofhistori~al, architectural, or 
archaeological significance. We recommend at the time such actions are taken, a copy of this 
letter be forwarded to the pennitting agency(ies) with the application. This may eliminate the 
pennitting agency(ies) from having to submit an application to the Division of Historical 
Resources for review, or, if applications are forwarded to the Division with this letter, it would 
facilitate our review. 

ARC identified five previously unrecorded archaeological sites (8LL2395 - 8LL2399) within 
the project area during the investigation. ARC determined that Site 8LL2396 does not appear to 
be eligible for listing on the NRHP based on low artifact density and limited research potential. 
ARC detennined that Sites 8LL2395 and 8LL2397 - 8LL2399 appear to be eligible for listing on 
the NRHP based on research potential. Additionally, 8LL2398 and 8LL2399 are unique for their 
location within a cypress head. 

ARC recommends preservation of all sites. If preservation is not possible, AHC recommends 
that sites be subjected to Phase II site assessments. 

500 S. Bronougb Street • Tallahassee, FL 32399-0250 • http:/lwww.Oherltage.com 

0 Director', Offica 
(850) 245-6300 • FAX: 245-6436 

CJ Arcbuological Reaenrcb 
(850) 245-6444 • FAX: 245-6452 

li1l Hiatoric Preauvation 
(850) 245•63'3 • FAX: 245-6437 



Ms. Perry 
August 1, 2008 
Page2 

Based on the information provided, our office finds the submitted report complete and sufficient 
in accordance with Chapter lA-46, Florida Administrative Code. We concur that Site 8LL2396 
does not appear eligible for listing on the NRHP. Because it is ineligible, our office is not 
requesting additional investigation or preservation of 8LL2396. However, treatment of this or 
any other site should be determined in consultation with the appropriate local government. 

While there is insufficient information for our office to make an eligibility determination for the 
remaining sites, we concur that Phase II site assessments should be conducted if Sites 8LL2395, 
8LL2397, 8LL2398, or 8LL2399 cannot be preserved. 

For any questions concerning our comments, please contact April Westerman, Historic 
Preservatfonist, by electromcn1at1at amwe:stennan@dos-,state-.fhus. ·or-by-phcme-at (850) 245-
6333. We appreciate your continued interest in protecting Florida's historic properties•. 

Sincerely, 

~~ P. <;_..o.. -
Frederick P. Gaske, Director, and 
State Historic Preservation Officer 
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1:n,· Cary+Duke+Povia Map Amendment 
Analysis of Impacts from Proposed Changes 

Exhibits M14, M16 

1) Traffic Circulation Analysis 
The attached Traffic Circulation Analysis, by TR Transportation Consultants, demonstrates 
that the proposed amendment will not cause any roadway links to fall below the 
recommended minimum acceptable Level of Service thresholds as recommended in Policy 
37.1.1 and that no changes to the adopted Long-Range Transportation Plan. 

2) Sanitary Sewer 
Franchise Area, Basin, or District 
The property is located in the vicinity of both the Florida Governmental Utilities Authority 
(FGUA) North Fort Myers Service Area and the Lee County Utilities (LCU) CFM-Central 
Wastewater Treatment Plant (WWTP) Service Area. The LCU service area is proposed to be 
amended to include this property. 

Levels of Service 

According to the 2022 Concurrency Report, LCU Water Reclamation Facilities (WRFs) are 
reported as one central system for concurrency purposes and both the FGUA and LCU 
systems are operating within capacity and meet the LOS standard for unincorporated Lee 
County. 

The 2022 Concurrency Report indicates that LCU WRFs have a capacity of 43.4 MGD. In 
2021, the actual average daily flow was 33.0 MGD. The 2026 projected demand is 47.3 MGD. 
As detailed below, capacity expansion projects will increase future capacity to 49.4 MGD. 
The projected excess capacity after completion of currently planned expansions is 2.1 MGD. 

Lee Plan Policies 56.1.2 and 95.1.3 establishes an LOS standard for Sanitary Sewer of 200 
GPO per Equivalent Residential Connection (ERC). 

The proposed sanitary sewer use of the development is calculated as follows: 
1,099 ERG x 200 GPO= 219,800 GPO 

The attached letter of availability from LCU indicates there is sufficient capacity within the 
existing plant to serve the 219,800 GPO increase in demand. 

Existing infrastructure 
The nearest wastewater forcemain is located on the south side of the Caloosahatchee River. 
Service to the property by LCU will be provided by developer funded improvements to extend 
the existing forcemain into the Property for service. 

Programmed Improvements/Expansions 
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The 2022 Concurrency Report indicates there are two projects to increase LCU central 
system capacity in the Lee County CIP. A 2.0-MGD expansion of the Three Oaks Water 
Reclamation Facility is scheduled for completion in fiscal year 2023/2024 and a 4.0-MGD 
capacity expansion to the Southeast Water Reclamation Facility is scheduled for completion 
in fiscal year 2027/2028. 

Letter of Availability 

Please see the enclosed letter from LCU confirming the availability of centralized sewer 
service (Exhibit M17). 

3) Potable Water Service 
Franchise Area, Basin, or District 
The Property is located adjacent to the Lee County Utilities (LCU) Franchise Area and the 
North Lee County Water Treatment Plant (WTP) Service Area. The water service area is 
proposed to be amended to include this property. 

Levels of Service 
According to the 2022 Concurrency Report, LCU WTPs operate as one central system and 
capacity is adequate to meet the LOS standard for the five-year CIP planning period 

The 2022 Concurrency Report indicates that LCU WTPs have a capacity of 52.9 MGD. In 
2021, the actual average daily flow was 34.8 MGD. The 2026 projected demand is 37.6 MGD. 
The projected excess capacity in 2026 is 15.3 MGD. 

Lee Plan Policies 53.1.3 and 95.1.3 establish an LOS standard for Potable Water of 250 GPD 
per Equivalent Residential Connection (ERC). 

The proposed water use of the development is calculated as follows: 
1,099 ERG x 250 GPO= 274,750 GPO 

Therefore, there is sufficient capacity within the existing plant to serve the 274,750 GPD 
increase in demand. 

Existing infrastructure 
The nearest LCU water distribution main is located within the Bayshore Rd. right-of-way 
approximately 4.5 miles west of the subject property. Service to the property will be provided 
by developer funded improvements to connect to the existing water main and extending 
mains into the Property for service. 

Programmed Improvements/Expansions 
The Capital Improvement Program Update (2021) allocates funding to an expansion project 
for the North Lee County WTP to expand the facility's treatment capacity from the currently 
permitted 11.6 MGD to 15 MGD. The 2022 Concurrency Report estimates the completion 
date of the project in fiscal year 2023/24. 

Exhibits M14 & M16 
Cary+Duke+Povia Lee Plan Map Amendment 
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Letter of Availability 
Please see the enclosed letter from LCU confirming the availability of centralized potable 
water (Exhibit M17). 

4) Surface Water/Drainage Basins - South Florida Water Management District 
The Property is located in the Trout Creek and Otter Creek Watersheds according to the Lee 
County Watershed Map (Lee Plan Map 5B). The site currently allows runoff to sheet flow into 
the Caloosahatchee River tributaries. Two separate stormwater management systems are 
anticipated due to the nature of the property topography and hydrology, one on each side of 
Trout Creek. The stormwater will discharge runoff into the waters of Trout Creek and flow 
downstream into the Caloosahatchee River. The design intent is to allow existing flows to 
pass through the property. 

Levels of Service 
Lee Plan Policies 60.1. 7 and 95.1.3 establish an LOS standard for Stormwater Management 
Facilities as follows: 

(a) The existing surface water management system in the unincorporated areas of 
the County will be sufficient to prevent the flooding of designated evacuation routes 
(see Map 3-F) from the 25-year, 3-day storm event (rainfall) for more than 24 hours. 
(b) Maintain adequate public infrastructure so that all new private and public 
structures which are constructed a minimum of one foot above the 100-year, 3-day 
storm event flood plain level will be safe from flooding from a 1 OD-year, 3-day storm 
event (rainfall). 
(c) Regulation of Private and Public Development - Surface water management 
systems in new private and public developments (excluding widening of existing 
roads) will be designed to SFWMD standards (to detain or retain excess stormwater 
to match the predeve/opment discharge rate for the 25-year, 3-day storm event 
[rainfall]). Stormwater discharges from development must meet relevant water quality 
and surface water management standards as set forth in state rules including but not 
limited to requirements listed in the Numeric Nutrient Criteria, Total Maximum Daily 
Load Program and Basin Management Action Plan. New developments will be 
designed to avoid increased flooding of surrounding areas. These standards are 
designed to minimize increases of discharge to public water management 
infrastructure (or to evapotranspiration) that exceed historic rates, to minimize change 
to the historic hydroperiod of receiving waters, to maintain the quality of receiving 
waters, and to eliminate the disruption of wetlands and flow-ways, whose preservation 
is deemed in the public interest. 
(d) Design trunk conveyance crossings of arterial roads to be free of flooding from 25-
year, 3-day storm event. 
(e) Design major collectors and arterial roadways to have no more than 6 inches of 
water for a 25-year, 3-day storm event." 

Exhibits M14 & M16 
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The 2022 Concurrency Report indicates that no evacuation routes are expected to be flooded 
for more than 24 hours. Additionally, the Project will be required to obtain an ERP permit from 
SFWMD. Therefore, the Project will comply with the LOS standard for Stormwater 
Management Facilities. 

5) Parks, Recreation, Open Space 
Objectives 83.1 and 84.1 and Policy 95.1 .3 establish a non-regulatory LOS standard for 
Community Parks and Regional Parks as follows: 

"(a) Regional Parks - 6 acres of developed regional park land open for public use per 
1000 total seasonal County population for all of Lee County. 
(b) Community Parks - 0.8 acres of developed community park land open for public 
use per 1,000 unincorporated Lee County permanent population." 

The 2022 Concurrency Report indicates the following required and available capacities 
needed to meet these LOS standards: 

Available Ca acit 
7,066 acres 

Communit Parks 832 acres 

As a result, there is adequate acreage to accommodate the proposed development of 1,099 
dwelling units. 

6) Public Schools 
The Property is located in the East Zone. According to the 2022 Concurrency Report, 
projected capacity for elementary, middle and high schools in the East zone for the 2022-23 
school year as follows: 

School Type Caoacitv 
Elementarv Schools -371 
Middle Schools 351 
Hiah Schools 552 
Total 532 

Lee Plan Policies 68.1.1 and 95.1.3 establish an LOS standard for schools of "100% of 
Permanent FISH Capacity" for Elementary Schools, Middle Schools, High Schools, and 
Special Purpose Facilities. 

The proposed demand for seats is calculated 0.297 students per single family dwelling unit, 
which results in the following demand for each school type as follows: 

School Type 

Elementarv 

Students per Total 
Single-Family Demand 

DwellinQ 
0.149 

(Seats) 
164 

Exhibits M14 & M16 
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Middle School 0.071 78 
Hiqh School 0.077 85 
Total 327 

Several construction projects in the next five years will ensure available seat capacity is met. 
Additionally, the 2022 Concurrency Report notes that contiguous districts may provide 
capacity when capacity in the project's District is not available. 

Programmed Improvements/Expansions 
Two faci lities are programmed to be opened in the East Zone. The 2022 Concurrency Report 
estimates that the completion of Elementary School "J," and the expansion of Lehigh Acres 
Middle School will provide additional seats for the 2023-24 school year. 

Letter of Availability 

The capacity analysis above demonstrates that adequate capacity exists to accommodate 
the proposed development. Additionally, the School District has provided the enclosed letter 
confirming the availability of seats (Exhibit M 17). 
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l~\ fi Cary+Duke+Povia Map Amendment 
LPA Hearing 

Traffic Circulation Analysis (EXHIBIT 
M15) 



~ TR TRANSPORTATION 
~ CONSULTANTS, INC 

MEMORANDUM 

TO: Mr. Jack Weber 
Neal Communities 

FROM: 

DATE: 

RE: 

Yury Bykau, P.E. 
Senior Project Manager 

Revised: June 15, 2023 

Cary+Duke+Povia 
Comprehensive Plan Amendment 
Lee County, Florida 

2726 OAK RIDGE COURT, SUITE 503 
FORT MYERS, FL 33901-9356 

OFFICE 239.278.3090 
FAX 239.278.1906 

TRAFFIC ENGINEERING 
TRANSPORTATION PLANNING 

SIGNAL SYSTEMS/DESIGN 

TR Transportation Consultants, Inc. has completed a traffic circulation analysis for the 
proposed Comprehensive Plan for the property located along the south side of North 
River Road approximately 1 mile east of SR 31 in Lee County, Florida. Based on the 
discussion with RVi Planning, the subject site will be subject to a Comprehensive Plan 
Amendment that will allow the site to be added to the Future Water and Sewer Services 
Maps 4A and 4B. 

The transportation related impacts of the proposed Amendment to the Lee Plan were 
evaluated pursuant to the criteria in the application document. This included an 
evaluation of the long-range impact (20-year horizon) and short-range impact (5-year 
horizon) the proposed amendment would have on the existing and future roadway 
infrastructure. 

Under the existing Rural Land Use Category (FLU), approximately 788 acres of property 
can be developed with up to 788 residential dwelling units at a density of 1 dwelling unit 
per acre, plus additional incentive density of up to 1 dwelling unit per acre under Policy 
123.2.17. The applicant proposes 1,099 dwelling units in the concurrently filed 
Residential Planned Development application. The Applicant is proposing a 
Comprehensive Plan Amendment on the subject property to add the 788 acres to Future 
Water and Sewer Services Maps 4A and 4B. 
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Table l summarizes the residential intensities that could be developed under the existing 
land use designation and residential intensities as a result of the incentive density per 
Policy 123.2.17. 

Existing/ 
Proposed 

Existing 

Proposed 
WI Incentive 

Density 

Table 1 
Land Uses 

C +D k +P ary u e ov1a 

Land Use Category 

Rural 

Rural 

Intensity 

788 Dwelling Units 

1,099 Dwelling Units 

The trip generation for the with and without incentive density scenarios was determined 
by referencing the Institute of Transportation Engineer's (ITE) report, titled Trip 
Generatio11 Manual, 11 th Edition. Land Use Code 210 (Single-Family Detached 
Housing) was utilized for the trip generation purposes of the residential uses. Using this 
land use ensures that the analysis is completed based on the worst-case trip generation 
scenario. Table 2 and Table 3 outline the anticipated weekday AM and PM peak hour 
and daily trip generation based on the existing and proposed future land use categories, 
respectively. The trip generation equations utilized are attached to this Memorandum for 
reference. 

Table 2 
Trip Generation - Permitted 

ary+ u e ov1a C Dk +P . 

Land Use 
Weekday A.M. Peak Hour Weekday P .M. Peak Hour Daily 
In Out Total In Out Total (2-way) 

Single-Family Residential 122 365 487 436 256 692 6,741 (788 Units) 

Table 3 
Trip Generation - Proposed 

ary e ov1a C +Duk! +P . 

Land Use 
Weekday A.M. Peak Hour Weekday P.M. Peak Hour Daily 
In Out Total In Out Total (2-way) 

Single-Family Residential 165 495 660 596 350 946 9,154 ( 1.099 Units) 
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Table 4 indicates the trip generation difference between the proposed Map Amendment 
and existing land use category (Table 2 vs Table 3). The resultant trip change in Table 4 
indicates that the trip generation will be increased in the AM and PM peak hour 
conditions as a result of the proposed amendment. 

Table 4 
Trip Generation - Resultant Trip Change (Table 2 vs Table 3) 

C +Dk +P ' an' u e ov1a 

Land Use 
Weekday A.M. Peak Hour Weekday P.M. Peak Hour Daily 

In Out Total In Out Total (2-way) 

Proposed 
165 495 660 596 350 946 9,154 Incentive Density 

Existing 
-122 -365 -487 -436 -256 -692 -6,741 Land Use Designation 

Resultant Trip Chane:e +43 +130 +173 +160 +94 +254 +2,413 _ 

Long Range Impacts {20-year horizon) 

The Lee County Metropolitan Planning Organization's (MPO) 2045 Long Range 
Transportation Plan was reviewed to determine if any future roadway improvements were 
planned in the vicinity of the subject site. Based on the review, roadway improvements 
within the vicinity of the subject site shown on the 2045 Financially Feasible Plan were 
the widening of SR 31 to a six-lane facility from SR 80 to Charlotte County and widening 
of SR 78 to a four-lane facility from SR 31 to 1-75. Note, the Lee County 2045 Needs 
Plans also indicates widening of SR 80 to a six-lane facility from SR 31 to Buckingham 
Road. Improvements that are shown on the Needs Plan are not included in this analysis. 
The Lee County 2045 Highway Cost Feasible Plan and 2045 Needs Plan maps are 
attached to this Memorandum for reference. 

The Lee County Metropolitan Planning Organization's (MPO) long range transportation 
travel model was also reviewed in order to determine the impacts the amendment would 
have on the surrounding area. The base 2045 loaded network volumes were determined 
for the roadways within the study area and then the PM peak hour trips to be generated 
by additional trips in Table 3 were added to the projected 2045 volumes. The Level of 
Service for the surrounding roadways was then evaluated. The Level of Service threshold 
volumes were derived based on the attached Lee County Generalized Peak Hour 
Directional Service Volumes table as well as FDOT's Generalized Peak Hour 
Directio11al Volumes, Table 7 and Table 9. 

The results of the analysis indicate that the addition of the trips as a result of the proposed 
incentive density to the projected 2045 volumes will not cause any roadway links, except 
for SR 31 between SR 78 and North River Road, to fall below the recommended 
minimum acceptable Level of Service thresholds as recommended in Policy 3 7 .1.1 of the 
Lee County Comprehensive Plan. The adopted Level of Service for SR 31 between SR 
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78 and North River Road is LOS" C". With the project traffic scenario, this roadway is 
anticipated to operate at a LOS "D". However, Transportation concurrency is non­
regulatory per Florida Statutes Section 163.3180 and Lee Plan Policy 95.1.3, which 
provides "Compliance with non-regulatory LOS standards will not be a requirement for 
continued development permitting, but will be used for facility planning purposes." Note, 
SR 80 east of SR 31 was shown to operate at a poor Level of Service in the 2045 
background (without project traffic) conditions. As previously mentioned, SR 80 is 
shown to be widened to a six-lane facility on the Lee County's 2045 Needs Plan, which 
would alleviate this projected background deficiency. Therefore, no changes to the 
adopted long range transportation plan are required as result of the proposed Map 
Amendments. Attached Table lA and Table 2A reflect the Level of Service analysis 
based on the 2045 conditions. 

Short Term Impacts Aoalvsis (2026) 

The 2021/2022-2025/2026 Lee County Transportation Capital Improvement Plan and the 
2022-2026 Florida Department of Transportation Adopted Work Program were reviewed 
to determine the short term impacts the proposed Map Amendment would have on the 
surrounding roadways. Based on the review, SR 31 is funded to be widened to a four-lane 
facility from SR 78 to Cook Brown Road by Babcock Ranch. The construction for this 
improvement is scheduled to start in late 2023. There are no other programmed 
improvements in the vicinity of the subject site. Note, FDOT is currently conducting 
PD&E studies on SR 31 from SR 80 to SR 78 as well as on SR 78 from I-75 to SR 31 to 
evaluate future widening of these roadways to four-lane facilities. 

Table 3A and Table 4A attached to this report indicate the projected 5-year planning 
Level of Service on the surrounding roadways based on the additional trips shown in 
Table 5. The existing peak hour, peak season, peak direction traffic volumes on the 
various roadway links maintained by Lee County were obtained from the most recent Lee 
County Public Facilities Level of Service and Concurrency Report. The existing peak 
hour, peak season, peak direction traffic volumes for state maintained roadways were 
derived by factoring the latest AADT volumes by appropriate K & D factors obtained 
from FDOT's Florida Traffic Online webpage. 

The existing peak hour, peak season, peak direction traffic volumes were then factored by 
the appropriate annual growth rates in order to obtain the 2026 background traffic 
conditions on the area roadway network. The growth rates for each roadway were 
calculated based on historical traffic data obtained from the FDOT' s Florida Traffic 
Online webpage as well as the traffic data from the latest Lee County Traffic Count 
Database System (TCDS). Based on the project traffic distribution illustrated within 
Table 4A, the roadway link data was analyzed for the year 2026 without the proposed 
amendment and year 2026 with the proposed amendment. Traffic data obtained from the 
aforementioned Lee County and FDOT resources is attached to this Memorandum for 
reference. 
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The results of the analysis indicate that the addition of the trips as a result of the proposed 
incentive density to the projected 2026 volumes will only cause SR 31 from SR 78 to SR 
80 to fall below the minimum acceptable Level of Service standards. However, as 
previously mentioned FDOT is currently conducting PD&E Study on SR 31 to widen this 
roadway segment to a four-lane facility, which would alleviate this projected deficiency. 
The proposed Map Amendment does not cause any other roadways in the short-range 
analysis to fall below the minimum acceptable Level of Service standards. Therefore, 
based on this analysis no modifications will be necessary to the Lee County or FDOT 
short term capital improvement programs. Capacity analysis will be evaluated again at 
the time the project will seek rezoning and local Development Order approvals. 

Conclusion 

The proposed Comprehensive Plan Amendment is for a property located along the south 
side of North River Road approximately 1 mile east of SR 31 in Lee County, Florida. The 
proposed Map Amendment on the subject property will add the site to the Future Water 
and Sewer Service Maps 4A and 4B. 

The results of the long-range link Level of Service analysis indicated that the addition of 
the trips as a result of the proposed incentive density to the projected 2045 volumes will 
not cause cause any roadway links, except for SR 31 between SR 78 and North River 
Road, to fall below the recommended minimum acceptable Level of Service thresholds as 
recommended in Policy 37.1.1 of the Lee County Comprehensive Plan. The adopted 
Level of Service for SR 31 between SR 78 and North River Road is LOS" C". With the 
project traffic scenario, this roadway is anticipated to operate at a LOS "D". However, 
Transportation concurrency is non-regulatory per Florida Statutes Section 163 .3180 and 
Lee Plan Policy 95.1.3, which provides "Compliance with non-regulat01y LOS standards 
will not be a requirement for continued development permitting, but will be used for 
facility planning purposes." 

The results of the short-range link Level of Service analysis indicated that the addition of 
the trips as a result of the proposed incentive density to the projected 2026 volumes will 
only cause SR 31 from SR 78 to SR 80 to fall below the minimum acceptable Level of 
Service standards. However, as previously mentioned FOOT is currently conducting 
PD&E Study on SR 31 to widen this roadway segment to a four-lane facility, which 
would alleviate this projected deficiency. The proposed Map Amendment does not cause 
any other roadways to fall below the minimum acceptable Level of Service standards. 
Capacity analysis will be evaluated again at the time the project will seek rezoning and 
local Development Order approvals. 

No modifications are necessary to the Short Term Capital Improvement Plan or the Long 
Range Transportation Plan to support the proposed Amendment. In addition, the 
proposed amendment will not significantly alter the socio-economic data forecasts that 
were utilized in the development of the Long Range Transportation Plan. 
Attachments 
K:\2022\ IO October\ 18 Cary+Dukc North River Rd - Lee County Rczonc\CPA TIS\Sufficiency\6-15-2023 Memorandum.doc 



TABLES lA & 2A 

2045 LOS ANALYSIS 



TABLE 1A 
LEVEL OF SERVICE THRESHOLDS 

2045 LONG RANGE TRANSPORTATION ANALYSIS - CARY+DUKE+POVIA CPA 

GENERALIZED SERVICE VOLUMES 

2045 E + C NElWORK LANES LOSA LOSB LOS C LOSO LOSE 
ROADWAY ROADWAY SEGMENT # Lanes RoadwaJl Designation VOLUME VOLUME VOLUME VOLUME VOLUME 

N. River Rd E. of SR 31 2LU Uninterrupted Flow Highway 130 420 850 1,210 ~ E. of Site 2LU Uninterrupted Flow Highway 130 420 850 1,210 0 

SR31 N. of North River Rd. 6LD Uninterrupted Flow Highway 0 2,300 3,320 4,240 4,830 
S. of North River Rd 6LD Uninterrupted Flow Highway 0 2,300 3,320 4,240 4,830 
S. of SR 78 6LD Arterial 0 0 3,087 3,171 3,171 

SR 78 (Bayshore Rd) W. of SR31 4LD Arterial 0 0 2,005 I 2,100 I 2,100 

SR 80 (Palm Beach Blvd) W. ofSR31 6LD Arterial 0 0 3,087 ~ 3,171 
E.ofSR31 4LD Arterial 0 0 2,005 2,100 2,100 

! ! -Denotes the LOS Standard for each roadway segment 

* Level of Service Thresholds for Lee County roadways were taken from the Generalized Peak Hour Directional Service Volume tables for Urbanized Areas (dated April 2016) 

* Level of Service Thresholds for State mantained roadways were taken from FDOT's Generalized Peak Hour Directional Volumes.Table 7 and Table 9. 



TOTAL PM PEAK HOUR PROJECT TRAFFIC= 946 

2045 
FSUTMS 

ROADWAY ROADWAY SEGMENT AADT 
N. River Rd E. of SR 31 12.426 

E. of Site 11,371 

SR 31 N. of North River Rd. 69,826 
S. of North River Rd. 59,332 
S of SR 78 54,311 

SR 78 (Bayshore Rd) W. of SR 31 30,972 

SR 80 (Palm Beach Blvd) W. of SR 31 53,399 
E. ofSR31 50,780 

VPH 

TABLE2A 
2045 ROADWAY LINK LEVEL OF SERVICE CALCULATIONS 

CARY+DUKE+POVIA CPA 

IN= 596 OUT= 350 

2045 
AADT 100TH HIGHEST PMPKHR PEAK DIRECTION PROJECT PKDIR 

COUNTY PCS/ BACKGROUND K-100 HOUR PKDIR D PEAK TRAFFIC VOLUMES & LOS TRAFFIC PM PROJ 
FOOT SITE# TRAFFIC FACTOR 2-WAY VOLUME FACTOR DIRECTION VOLUME LOS DIST. TRAFFIC 

124650 12,426 0.095 1,180 0.535 EAST 631 C 90% 536 
124650 11,371 0.095 1,080 0.535 EAST 578 C 10% 60 

120273 69,826 0.095 6,633 0.523 SOUTH 3,164 C 20% 119 
121001 59,332 0.095 5,637 0.528 NORTH 2,976 C 70% 417 
120030 54,311 0.090 4,888 0.528 SOUTH 2,307 C 50% 298 

121002 30,972 0.090 2,787 0.528 EAST 1,472 C 20% 119 

126005 53,399 0.090 4,806 0.528 EAST 2,538 C 35% 209 
120085 50,780 0.090 4,570 0.528 EAST 2,413 F 10% 60 

• The K-100 and D factors were obtained from Florida Traffic Online resource. 

2045 BACKGROUND PLUS PROJ 
PEAK DIRECTION 

TRAFFIC VOLUMES & LOS 
VOLUME LOS 

1,167 D 
636 C 

3,283 C 
3,393 D 
2,605 C 

1,591 C 

2,747 C 
2,473 F 



TABLES 3A & 4A 

5-YEAR LOS ANALYSIS 



TABLE 3A 
LEVEL OF SERVICE THRESHOLDS 

CARY+DUKE+POVIA CPA 

GENERALIZED SERVICE VOLUMES 

LOSA LOS B LOSC LOSO LOSE 

ROADWAY ROADWAY SEGMENT #LANES ROADWAY DESIGNATION VOLUME VOLUME VOLUME VOLUME VOLUME 

N. River Rd E.ofSR31 2LU Uninterrupted Flow Highway 130 420 850 1,210 1,640 

E. of Site 2LU Uninterrupted Flow Highway 130 420 850 1,210 1,640 

SR31 N. of North River Rd. 4LD Uninterrupted Flow Highway 0 1,530 2,210 2,820 3,220 

S. of North River Rd. 4LD Uninterrupted Flow Highway 0 1,530 2,210 2,820 3,220 

S. of SR 78 2LU Arterial 0 0 915 970 970 

SR 78 (Bayshore Rd) W. of SR 31 2LU Arterial 0 0 872 I 924 I 924 

SR 80 (Palm Beach Blvd) W. of SR 31 6LD Arterial 0 0 3,087 ~ ,171 I 3,171 

E. of SR 31 4LD Arterial 0 0 2,005 2,100 2,100 

D -Denotes the LOS Standard for each roadway segment 

• Level of Service Thresholds for Lee County arterials/collectors taken from the Generalized Peak Hour Directional Service Volume tables for Urbanized Areas (dated April 2016) 

• Level of Service Thresholds for State mantained roadways were taken from FDOT's Generalized Peak Hour Directional Volumes, Table 7 and Table 9. 



TOTAL PROJECT TRAFFIC /W, = 660 

TOTAL PROJECT TRAFFIC PM • 946 

VPH 

VPH 

TABLE4A 
LEE COUNTY TRAFFIC COUNTS AND CALCULATIONS 

CARY+DUKE+POVIA CPA 

IN= 165 OUT= 495 FOOT Sta. 11 ~ 

IN~ 596 OUT= 350 120273 0095 

121001 0095 

120030 0.090 

121002 0.090 

126005 0 090 

120085 0.090 

2021 2026 

PKHR PK HR PK SEASON 

LCDOT PCS OR BASE YR 2021 YRS OF ANNUAL PK SEASON PEAK DIRECTION VIC 

Q 

0.523 

0528 

0528 

0528 

0.528 

0528 

2025 2026 

PERCENT l!CKGRND BCKGRND 

PROJECT AM PROJ PM PROJ + AM PROJ VIC +PM PROJ V/C 

ROADWAY 

N Ri• er Rd 

ROADWAY SEGME!fi EQQTSITEI AOT ADT ~R~H.' ~ l!~~DIR.' ~ J.Q§_ .B!!Jg IMEf!Q ™EE!£ I!!.!fE!£ VOLUME .b2§ Ratio VOLUME LOS Ratio 

E of SR 31 348 2,693 3,400 8 2.96% 145 168 e 0.14 90% 446 536 613 C 051 704 C 058 

E. of Site 348 2,693 3.400 8 2.96% 145 168 B 0 14 10% 50 60 217 B 0 18 227 B 0.19 

SR31 N of North River Rd. 120273 5,719 11,660 15 4.86% 579 735 B 023 20% 99 119 834 B 0.26 854 B 0.27 

S of North River Rd 121001 11,100 16,000 15 247% 803 907 B 0 28 70% 347 417 1,253 B 0.39 1,324 B 041 

S. of SR 78 120030 12,500 15,900 15 200% 756 834 C 086 50% 248 298 1.082 F 1.12 1,132 F 117 

SR 78 (Bayshora Rd) W of SR 31 121002 8,400 12.400 15 2.63% 589 671 C 073 20% 99 119 n o C 083 790 C 086 

SR 80 (Palm Beach Blvd) W . of SR 31 126005 26,004 34,000 13 208% 1,616 1,791 C 0.56 35% 173 209 1,964 C 0 62 2,000 C 063 

E ofSR31 120085 36,000 •3,000 15 200% 2,0•3 2,256 F 1 07 10% 50 60 2.306 F 1.10 2,316 F 1 10 

1 AGR for roadways was calculated based the historical traffic data obtained from Florida Traffic Online webpage and Lee County Traffic Count Database System (TCDS) 

2 Current peak hour peak season peak direction traffic volumes for all County roadways were obtained from the 2022 Lee County Public Facll~les Le• el r:I Servioe end Concu-rency Repo/1 

2 Current peak hour peak season peak direclion traffic volumes for stale mantained roadways were obtained by adjusting the 2021 MDT by the appropriate K and D factors 



LEE COUNTY GENERALIZED 

SERVICE VOLUME TABLE 



Lee County 
Generalized Peak Hour Directional Service Volumes 

Urbanized Areas 
April 2016 c:\input5 

Uninterrupted Flow Highway 
Level of Service 

Lane Divided A B C D 
1 Undivided 130 420 850 1,210 
2 Divided 1,060 1,810 2,560 3,240 
3 Divided 1,600 2,720 3,840 4,860 

Arterials 
Class I (40 mph or higher posted speed limit) 

Level of Service 
Lane Divided A B C D 

1 Undivided * 140 800 860 
2 Divided * 250 1,840 1,960 
3 Divided * 400 2,840 2,940 
4 Divided • 540 3,830 3,940 

Class II (35 mph or slower posted speed limit) 
Level of Service 

Lane Divided A B C D 
1 Undivided • • 330 710 
2 Divided • * 710 1,590 
3 Divided • * 1,150 2,450 
4 Divided * * 1,580 3,310 

Controlled Access Facilities 
Level of Service 

Lane Divided A B C D 
1 Undivided * 160 880 940 
2 Divided * 270 1,970 2,100 
3 Divided * 430 3,050 3,180 

Collectors 
Level of Service 

Lane Divided A B C D 
1 Undivided * * 310 660 
1 Divided * • 330 700 
2 Undivided * * 730 1,440 
2 Divided * * 770 1,510 

E 
1,640 
3,590 
5,380 

E 
860 

1,960 
2,940 
3,940 

E 
780 

1,660 
2,500 
3,340 

E 
940 

2,100 
3,180 

E 
740 
780 

1,520 
1,600 

Note: the service volumes for 1-75 (freeway), bicycle mode, pedestrian mode, 
and bus mode should be from FDOT's most current version of LOS Handbook. 



FDOT GENERALIZED PEAK HOUR 

DIRECTIONAL VOUMES 

TABLE 7 & TABLE 9 



TABLE 7 Generalized Peak Hour Directional Volumes for Florida's 

Urbanized Areas January 2020 

Lanes 
I 
2 
3 
4 

Lanes 
I 

2 
3 
4 

STATE SIGNALIZED ARTERIALS 

Class I (40 mph or higher posted speed limit) 
Median 8 C D 
Undivided • 830 880 
Divided * 1,910 2,000 
Divided • 2,940 3,020 
Divided • 3,970 4,040 

Class II (35 mph or slower posted speed limit) 
Median 8 C D 
Undivided • 370 750 
Divided • 730 1,630 
Divided • 1,170 2,520 
Divided • 1,610 3,390 

Non-State Signalized Roadway Adjustments 
(Alter corresponding state volumes 

by the indicated percent ) 
Non-State Signalized Roadways • I 0% 

Median & Turn Lane Adjustments 

E 
•• 
•• .. 
•• 

E 
800 

1,700 
2,560 
3,420 

Exclusive Exclusive Adjustment 
Lanes 

I 
Median 

Divided 
Undivided 
Undivided 
Undivided 

Left Lanes Right Lanes Factors 
Yes No +5% 

I 
Multi 
Multi 

No No -20% 
Yes No -5% 
No No -25% 

Yes 

One-Way Facility Adjustment 
Multiply the corresponding directional 

volumes in this table by 1.2 

BICYCLE MODE2 

+ 5% 

(Multiply vehicle volumes shown below by number of 
directional roadway lanes to determine two-way maximum service 

volumes) 

Paved 
Shoulder/Bicycle 
Lane Coverage 8 C D E 

0-49% * 150 390 1,000 
50-84% I 10 340 1,000 >1,000 

85-100% 470 1,000 >1,000 •• 
PEDESTRIAN MODE2 

(Multiply vehicle volumes shown below by number of 
directional roadway lanes to determine two-way maximum service 

volumes) 

Sidewalk Coverage 
0-49% 
50-84% 

85-100% 

8 

• 
* 

200 

C 

• 
80 

540 

D 
140 
440 
880 

BUS MODE (Scheduled Fixed Route)3 
(Buses in peak hour in peak direction) 

Sidewalk Coverage 8 C D 
0-84% > 5 ?: 4 ?: 3 

85-100% > 4 ?: 3 ?: 2 

QUALITY/LEVEL OF SERVICE HANDBOOK 

E 
480 
800 

> 1,000 

E 
?:2 
?: 1 

FREEWAYS 

Core Urbanized 
Lanes B C D E 

2 2,230 3,100 3,740 4,080 
3 3,280 4,570 5,620 6,130 
4 4,310 6,030 7,490 8,170 
5 5,390 7,430 9,370 10,220 
6 6,380 8,990 11,510 12,760 

Urbanized 
Lanes 8 C D E 

2 2,270 3,100 3,890 4,230 
3 3,410 4,650 5,780 6,340 
4 4,550 6,200 7,680 8,460 
5 5,690 7,760 9,520 10,570 

Freeway Adjustments 
Auxiliary Ramp 

I 

'L 

I 

Lane 
+ 1,000 

Metering 
+ 5% 

UNINTERRUPTED FLOW HIGHWAYS 
Lanes 

1 
2 
3 

Median 8 C D 
Undivided 580 890 1,200 
Divided 1,800 2,600 3,280 
Divided 2,700 3,900 4,920 

Uninterrupted Flow Highway Adjustments 

E 
1,610 
3,730 
5,600 

Lanes 
I 

Multi 
Multi 

Median Exclusive left lanes Adjustment factors 
Divided 

Undivided 
Undivided 

Yes 
Yes 
No 

+5% 
-5% 

-25% 

1Values shown a,c preSCTited as peak hour dinx:tional volumes fur levels of service and 
are for the automobile/truck modes unless specifically stated. This table docs nol 
constitute a slanderd and showd be used only for general pl1Dnin1 applications. The 
complller models from which this 1able is derived should be used for more specific 
planning applications. The table and deriving compuler models ,hould nol be used for 
comdor or inlmecrion design, where more refined 1echniques exist. Calculations ue 
based on planning applications oflhe HCM and 1he Transil Cap•cily md Qullily of 
Service Manual. 

'Level of service for the bicycle and pedeslrian modes in this table is based on 
number ofvehiclcs, nol number of bicyclists or pedeslrians using the faciliiy. 

'Buscsperhoursbownareonly for the peak boor in the singlediffi:lion of the bighcrnflic 
Oow. 

• Cannot be achieved using 1able input value dc&ulls. 

•• Not applicable for thll level of service lotter gmde. For rho automobile mode, 
volumes gm,tor than level of service D become F because intc110ction capa,:ities have 
been roached. For the bicycle mode, the level of service lotter grade (including F) is nor 
achievable because then: is no mL'Ulllum vehicle volume threshold using table input 
value defJults. 

Source: 
Florida DeplI1lDCllt ofTrusponarion 
Systems Implementation Office 
https://www.fdot.gov/planning/systemsl 

m 



TABLE 9 Generalized Peak Hour Directional Volumes for Florida's 

Rural Undeveloped Areas and 
Developed Areas Less Than 5,000 Population 1 

January 2020 

Lanes 
I 
2 
3 

Lanes 
I 
I 

Multi 
Multi 

ST ATE SIGNALIZED ARTERIALS 
Median B C D 
Undivided • 670 740 
Divided • 1,530 1,580 
Divided • 2,360 2,400 

Non-State Signalized Roadway Adjustments 
(Alter corresponding state volumes 

by the indicated percent ) 
Non-State Signalized Roadways - 10% 

Median & Turn Lane Adjustments 

E 
•• 
•• 
•• 

Exclusive Exclusive Adjustment 
Median 
Divided 
Undivided 
Undivided 
Undivided 

Left Lanes Right Lanes Factors 
Yes No +5% 
No No -20% 
Yes No -5% 
No No -25% 

Yes +5% 

One-Way Facility Adjustment 
Multiply the corresponding directional 

volumes in this table by 1.2 

_J 
BICYCLE MODE2 

(Multiply vehicle volumes shown below by number of 
directional roadway lanes lo determine two-way maximum service 

volumes.) 

Rural Undeveloped 
Paved 

Shoulder/Bicycle 
Lane Coverage 

0-49% 
50-84% 

85-100% 

Paved 
Shoulder/Bicycle 

B C D 

• 70 110 
60 120 180 

140 210 1,000 

Developed Areas 

Lane Coverage B C D 
0-49% * 120 260 

50-84% 100 240 720 

85-100% 320 1,000 > I ,000 

PEDESTRIAN MODE2 

E 
170 
580 

> 1,000 

E 
840 

1,000 

•• 

(Multiply vehicle volumes shown below by number of 
directional roadway lanes to determine two-way maximum service 

volumes.) 

Sidewalk Coverage 
0-49% 
50-84% 

85-100% 

B 
• 
• 
180 

C 
• 
80 

520 

QUALITY/LEVEL OF SERVICE HANDBOOK 

D 
120 
430 
860 

E 
460 
770 

> 1,000 

Lanes 
2 
3 
4 

B 
2,010 
2,820 
3,630 

---

FREEWAYS 
C 

2,770 
3,990 
5,220 

D 
3,270 
4,770 
6,260 

Freeway Adjustments 
Auxiliary Lane 

+ 1,000 

E 
3,650 
5,470 
7,300 

UNINTERRUPTED FLOW HIGHWAYS 

Rural Undeveloped 
Lanes Median B C D E 

1 Undivided 240 450 730 1,490 
2 Divided 1,630 2,350 2,910 3,280 
3 Divided 2,450 3,530 4,360 4,920 

Developed Areas 
Lanes Median B C D E 

I Undivided 540 820 I, 110 1,490 
2 Divided 1,530 2,210 2,820 3,220 
3 Divided 2,300 3,320 4,240 4,830 

Passing Lane Adjustments 
Alter LOS 8-D volumes in proportion to the passing lane length to 

the highway segment length 

Uninterrupted Flow Highway Adjustments 
Lanes 

1 
Multi 
Multi 

Median Exclusive left lanes Adjustment factors 
Divided Yes +5% 

Undivided Yes -5% 
Undivided No -25% 

'Values shown are p1Menlcd u peak hour dilcctional volumes for levels of semcc and 
are for the llllomobilo/ll'llck modes unless specifically sl1lod. This I.Ible does not 
conJtilUlc a standard and should be used only for gcncnil planning applications. The 
compula' models from which this !Ible is derived should be used for more spc<:ific 
planning applications. The table and deriving computer models should 001 be used for 
cotridor or inlcrseclion design, where mon, refined techniques exist. Calculations are 
based oo planning applications of the HCM and the TJMSil Capacity and Quality of 
Scn,icc Monual, 

1 'Level of scn,ice for the bicycle and pcdeslrian modes in this table i1 based on number 
of vehicles, not nwnbcr of bicyclists or pedeslrians using the f1<ility. 

• Connor be achieved usillg table inpul value defaults . 

•• Not applicable for that level of semcc letter grade. FIM' lbe automobile mode. 
volumes grea1er than love! of service D bccomo F because in1crsccrion capacities have 
i-n reached. for 1he bicycle mode, the level of service lener gr.de (including F) is not 
achievable bccallsc th= is no maximum vehicle volume threshold usins I.Ible input 
value dew.Its. 

SourN: 
Florida O.partrocnl ofTrm1sportarion 
Systems lmpleme,uarion Office 
hllpS://www.fdot.gov/planninl!fsystems.1 

m 
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TRAFFIC DATA 

FOOT FLORIDA TRAFFIC ONLINE 



FLORIDA DEPARTMENT OF TRANSPORTATION 
TRANSPORTATION STATISTICS OFFICE 

2021 HISTORICAL AADT REPORT 

COUNTY: 12 - LEE 

SITE : 4650 - NORTH RIVER ROAD, EAST OF S.R. 31 

YEAR 

2021 
2020 
2019 
2018 
2017 
2016 
2015 
2014 
2013 
2012 
2011 

AADT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR ---------- ------------ ------------ --------- -------- --------
3600 T E 1800 w 1800 9.50 53.50 13.60 
3400 S E 1700 w 1700 9.50 53 . 80 12.50 
3400 F E 1700 w 1700 9 . 50 54.90 12.50 
3200 C E 1600 w 1600 9.50 55.20 12.50 
3200 T E 1600 \ii 1600 9.50 54.90 12.20 
3000 s E 1500 w 1500 9.50 54.80 15.00 
2800 F E 1400 w 1400 9 . 5 0 55.50 15.00 
2600 C E 1300 w 1300 9.50 55.20 15.00 
1000 S 0 0 9.50 55.00 12.20 
1000 F 0 0 9 . 50 55.30 11.50 
1000 C E 0 w 0 9.50 55.20 11. 70 

AADT FLAGS: C = COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE 
S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE 
V = FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN 

*K FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES 



FLORIDA DEPARTMENT OF TRANSPORTATION 
TRANSPORTATION STATISTICS OFFICE 

2021 HISTORICAL AADT REPORT 

COUNTY: 12 - LEE 

SITE: 0273 - SR- 31,202 ' NORTH OF FOXHILL ROAD,LEE CO. 

YEAR 

2021 
2020 
2019 
2018 
2017 
2016 
2015 
2014 
2013 
2012 
2011 
2010 
2009 
2008 
2007 
2006 

AADT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR ---------- ------------ ------------ --------- -------- --------
11660 C N 5695 s 5965 9.50 52.30 21. 20 

9182 C N 4508 s 4674 9.50 52.70 23.40 
9292 C N 4645 s 4 64 7 9.50 52 . 10 25.30 
7959 C N 4032 s 3927 9.50 54.10 26.90 
7337 C N 3712 s 3625 9 . 50 53 . 40 28.20 
6620 C N 3338 s 3282 9 . 50 53.90 26.60 
5216 C N 2618 s 2598 9.50 55.60 28 . 00 
4653 C N 2325 s 2328 9.50 55 . 60 27.00 
4195 C N 2099 s 2096 9.50 55 . 90 29 . 00 
4217 C N 2149 s 2068 9.50 56 . 40 26 . 90 
4126 C N 2094 s 2032 9.50 55.10 25 . 60 
4034 C N 2041 s 1993 9.79 54.46 26.00 
3964 C N 1994 s 1970 9.81 52 . 26 25.10 
4232 C N 2124 s 2108 9.88 55.53 23.50 
6039 C N 3027 s 3012 10.95 51. 84 43.50 
5719 C N 2850 s 2869 10.95 51. 84 43 . 50 

AADT FLAGS: C = COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE 
S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE 
V = FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN 

*K FACTOR : STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES 



FLORIDA DEPARTMENT OF TRANSPORTATION 
TRANSPORTATION STATISTICS OFFICE 

2021 HISTORICAL AADT REPORT 

COUNTY: 12 - LEE 

SITE : 1001 - SR 31, SOUTH OF CR 78/NORTH RIVER ROAD (LC393) 

YEAR 

2021 
2020 
2019 
2018 
2017 
2016 
2015 
2014 
2013 
2012 
2011 
2010 
2009 
2008 
2007 
2006 

AADT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR --------- ------------ ------------ --------- - ------- --------
16000 C N 8000 s 8000 9.50 52.80 23 . 30 
11000 C N 5500 s 5500 9.50 53.70 23. 40 
11000 C N 5500 s 5500 9.50 54 .00 25.30 

9400 C N 4700 s 4700 9.50 55.20 26 . 90 
8800 C N 4500 s 4300 9.50 54 . 40 20.20 
8600 F N 4200 s 4400 9.50 57.70 20.20 
7800 C N 3800 s 4000 9.50 57.50 20.20 
7200 F N 3600 s 3600 9.50 56. 80 20.50 
7000 C N 3500 s 3500 9.50 56.50 20 . 50 
7500 C N 3800 s 3700 9.50 54 . 20 22.60 
7300 F N 3700 s 3600 9.50 56 . 20 17.60 
7300 C N 3700 s 3600 9 . 91 56.34 17 . 60 
7100 C N 3600 s 3500 9.98 55.90 19 . 70 
7700 C N 3900 s 3800 10 . 16 57.01 23.50 
9200 C N 4600 s 4600 10 . 16 54.76 32.60 

11100 C N 5500 s 5600 8.81 55.95 43.90 

AADT FLAGS : C = COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE 
S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE 
V = FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN 

*K FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES 



FLORIDA DEPARTMENT OF TRANSPORTATION 
TRANSPORTATION STATISTICS OFFICE 

2021 HISTORICAL AADT REPORT 

COUNTY : 12 - LEE 

SITE: 0030 - SR 31 , NORTH OF SR SO/PALM BEACH BOULEVARD LC391 

YEAR 

2021 
2020 
2019 
2018 
2017 
2016 
2015 
2014 
2013 
2012 
2011 
2010 
2009 
2008 
2007 
2006 

AADT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR ---------- ------------ ------------ --------- -------- --------
15900 C N 7900 s 8000 9.00 52.80 14 . 20 
13800 C N 6600 s 7200 9 . 00 53.70 17.80 
13500 C N 6600 s 6900 9 . 00 54.00 20 . 80 
11500 C N 5600 s 5900 9 . 00 55.20 18.60 
11200 C N 5500 s 5700 9 . 00 54.40 19 . 00 
11100 F N 5500 s 5600 9.00 57.70 12 . 50 
10100 C N 5000 s 5100 9.00 57.50 12.50 

8700 F N 4300 s 4400 9.00 56.80 14 . 90 
8500 C N 4200 s 4300 9.00 56.50 14. 90 
8700 C N 4400 s 4300 9.00 54 . 20 13.80 
8500 F N 4200 s 4300 9 . 00 56.20 13 . 70 
8500 C N 4200 s 4300 9.91 56.34 13.70 
780 0 C N 3800 s 4000 9 . 98 55.90 13.40 
8500 C N 4200 s 4300 10 . 16 57.01 12.80 
8700 C N 4300 s 4400 10 . 16 54.76 10 . 80 

12500 C N 6100 s 6400 10 . 23 54 . 38 33 .20 

AADT FLAGS: C = COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE 
S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE 
V = FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE ; X = UNKNOWN 

*K FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES 



FLORIDA DEPARTMENT OF TRANSPORTATION 
TRANSPORTATION STATISTICS OFFICE 

2021 HISTORICAL AADT REPORT 

COUNTY : 12 - LEE 

SITE: 1002 - SR 78/BAYSHORE ROAD, SOUTHWEST OF SR 31 

YEAR 

2021 
2020 
2019 
2018 
2017 
2016 
2015 
2014 
2013 
2012 
2011 
2010 
2009 
2008 
2007 
2006 

AADT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR ---------- ------------ ------------ --------- ------- - ----·----12400 C E 6400 w 6000 9 . 00 52 . 80 21. 80 
11000 C E 5700 w 5300 9 . 00 53.70 18 . 90 
10600 C E 5500 w 5 100 9 . 00 54 . 00 22.00 

9600 C E 5000 w 4600 9.00 55 . 20 21. 60 
9200 C E 4600 w 4600 9 . 00 54 . 40 13 . 00 
8600 F E 4300 w 4300 9.00 57 . 70 13. 00 
7 800 C E 3900 w 3900 9 . 00 57.50 13 . 00 
7300 F E 3700 w 3600 9 . 00 56 . 80 14 . 00 
7100 C E 3600 w 3500 9 . 00 56 . 50 14.00 
7500 C E 3800 w 3 70 0 9.00 54. 20 16 . 40 
6800 F E 3500 w 3300 9.00 56.20 14 . 90 
6800 C E 3500 w 3300 9 .91 56 .34 14. 90 
6900 C E 3500 w 3400 9.98 55.90 17 . 00 
7500 C E 3800 w 3700 10.16 57 . 01 19 . 30 
8400 C E 4300 w 4100 10. 16 54 . 76 23 . 30 
8400 C E 4300 w 4100 10.23 54 . 38 21. 60 

AADT FLAGS: C = COMPUTED ; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE 
S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE 
V = FIFTH YEAR ESTIMATE ; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN 

*K FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES 



FLORIDA DEPARTMENT OF TRANSPORTATION 
TRANSPORTATION STATISTICS OFFICE 

2021 HISTORICAL AADT REPORT 

COUNTY: 12 - LEE 

SITE : 6005 - SR BO/PALM BEACH BLVD, 0.25 MI W OF SR 31. PTMS 104, LCPR 05 

YEAR 

2021 
2020 
2019 
2018 
2017 
2016 
2015 
2014 
2013 
2012 
2011 
2010 
2009 
2008 

AADT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR ---------- ------------ ------------ --------- -------- --------
34000 T 0 0 9.00 52 . 80 11. 70 
33500 S 0 0 9.00 53 . 70 11.50 
35000 F 0 0 9.00 54.00 12 . 30 
35091 C 0 0 9 . 00 64.90 12 . 60 
34000 F 0 0 9 . 00 64.90 11.10 
32970 C E 16326 w 16644 9.00 64.90 10.40 
30167 C E 14945 w 15222 9 . 00 63.20 11. 00 
27785 C E 13885 w 13900 9.00 62. 60 5.90 
26228 C E 12981 w 13247 9.00 61. 80 9 . 50 
25563 C E 12791 w 12772 9 . 00 61.60 10 . 80 
26888 C E 13397 w 13491 9.00 61.60 12.40 
26743 C E 13334 w 13409 9.89 61.01 8 . 90 
25939 C E 12914 w 13025 9.90 62.73 9 . 60 
26004 C E 12909 w 13095 10.24 63.18 9.20 

AADT FLAGS: C = COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE 
S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE 
V = FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN 

*K FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES 



FLORIDA DEPARTMENT OF TRANSPORTATION 
TRANSPORTATION STATISTICS OFFICE 

2021 HISTORICAL AADT REPORT 

COUNTY: 12 - LEE 

SITE: 0085 - SR 80/PALM BEACH BLVD, EAST OF SR 31 LC360 

YEAR 

2021 
2020 
2019 
2018 
2017 
2016 
2015 
2014 
2013 
2012 
2011 
2010 
2009 
2008 
200 7 
2006 

AADT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR ---------- ------------ ------------ --------- - ------- --------
43000 C E 21500 w 21500 9.00 52.80 7.50 
36500 C E 18000 w 18500 9 . 00 53.70 8.30 
36500 C E 18000 w 18500 9.00 54.00 9 . 00 
33500 C E 16500 w 17000 9 . 00 55.20 9 . 30 
33500 C E 16500 w 17000 9.00 54.40 8.50 
35000 C E 17500 w 17500 9 . 00 57 . 70 8.20 
32000 C E 16000 w 16000 9.00 57.50 9 . 00 
29500 S E 15000 w 14500 9.00 56. 80 9.20 
28500 F E 14500 w 14000 9 . 00 56.50 9.20 
28500 C E 14500 w 14000 9.00 5 4.20 9.20 
29500 F E 14500 w 15000 9.00 56. 20 9.40 
29500 C E 14500 w 15000 9.91 56 . 34 9 . 40 
29500 C E 14500 w 15000 9.98 55.90 9.50 
30000 C E 15000 w 15000 10 . 16 57.01 8 . 10 
34000 C E 17000 w 17000 10.16 54.76 8.50 
36000 C E 18000 w 18000 10.23 54.38 11 . 00 

AADT FLAGS: C = COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE 
S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE 
V = FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN 

*K FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES 



TRAFFIC DATA FROM LEE COUNTY 

TRAFFIC COUNT DATABASE 

SYSTEM 
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4f 
-··. LEE COUNTY 

List V'ew Al DIRs 

Record I I I 1 I I I of 1 

Location ID 348 

Type SPOT 

On NHS 

LRSID 

SF Group 2 

AF Group 

GF Group 

Class Dist Grp 

Seas Clss Grp 

WIM Group 

QC Group Default 

Fnct'I Class -

Located On N River Rd 

Loe On Alias 

EAST OF SR-31 

More Detail • 
STATION DATA 

Directions: EB WB @ 

MDTfl 
Year AADT DHV-30 K% 

2021 3,400 
2019 2,900 354 12 
2017 3,100 316 10 
2015 2,900 301 10 

2013 2,693 

1-5 of 11 

Travel Demand Model 

Goto Record 

0% 

w} MS2 
Traffic Count Database System 

(TCDS) 

go 

MPOID 

HPMS ID 

On HPMS 

LRS Loe Pt. 

• Route lype 

Route 

Active Yes 

Category 

Milepost 

PA BC Src 

Model 
Year 

Model 
AADT AM PHV AM PPV MD PHV MD PPV PM PHV PM PPV NT PHV NT PPV 

VOLUME COUNT VOLUME TREND W 
Date Int Total 

~ Thu 4/22/2021 15 3,996 
Year Annual Growth 

2021 8% 
~ Wed 4/21/2021 15 3,746 

~ Tue 4/20/2021 15 3,534 

~ Thu 2/14/2019 15 3,744 

~ Wed 2/13/2019 15 3,262 

~ Tue 2/12/2019 15 3,758 

~ Thu 4/27/2017 15 3,599 

2019 -3% 
2017 3% 
2015 4% 
2013 6% 
2011 -4% 

~ Wed 4/26/2017 15 3,487 2006 4% 

~ Tue 4/25/2017 15 3,433 2005 -10% 

~ Thu 4/16/2015 15 3,233 2004 15% 

I« < > _>>I. 1-10 of 40 
.... _1_ 2003 8% 

mm/ dd / yyyy t'.l To Date 



LEE COUNTY PUBLIC FACILITIES 

LEVEL OF SERVICE AND 

CONCURRENCY REPORT 



Table 21 b): Link-Level Service Volumes and LOS Table 

Table 21 b) 4 of7 

lH COUNTY ROAD LINK VOLUMES (CO\Jnty and StatNvlatnt.lined Roadway1) 

I• mo,,1 lO 

J31i00 JOt7.6LVO tgJHST SRSO 
l.:tW J:>ill ~l01R•S Rv l~~C~E I.fl.CH !Ul1ME~: ~ RD 
WOO JOHfl •:,01~:5 !Ul S~W,IEURD o~.~l\ 
ll200 Kfll<RO \lfuF.:GOI S! VD \,\/l(,IRJ.CI ll\:l 
woo mmo \AIIWLCl6'.V:, >it/ti::%, D 
moo ~um oR lUS ;, lR:E!E01 
14(,00 lfEBLVO SR 82 ALWIAVt 
WOO lfEBLVO Al'IINAVE GUHIIERYRD 
14.00 lff BLVD GUNHERYRD HOMEllEAflRD 
14!00 lfE iLVO HOMEITLID RD l'nWAMSAl't 
14930 lfEBLVO V/IW'-IMAVr 1.U.LANO H!IGHTS 
IIOOO LEERO 5.\11 CA1LC; 6.\0 At:GHD 
moo lffl,\HO HEIGttn HOMElltAJ)RD JOELBlVD 
moo LEOHA,c e:vo GL ~IIERlR) WHTGATE ll'ID 
moo llT11£1o~ RD CO~IITTTRO U!41 
15400 LITTlflON RO US41 6USU 
moo LUCKITT RO ORTIZAVt 1-75 
moo LUcKm 10 1-:5 COC'ilRYU.lES 01 
mco 1m101· S~\lMEic'l~D 2~1om 
15800 McGREGOR BLVD SAIDBEL T PIAZA HAROOROR 
15!00 tl.diREGOR BLVD HAR&OROR SUMMERIJNRD 
16000 IAcGREGOR8LVD SUMMERIJN RD KEllYRD 
16JOO McGREGOR BLVD KfllY RD GIAD!OLUS OR 
16200 MdiREQJR8lVOIIIU6:00lMcGREGOR/GIADIOltJSOR IOHAI.OOPRD 
16300 MdiREOO! BlVO !SA 86:IOOA I.OOP RD PIHERllGEIID 
lli400 McGREOOIBlVO !SR 16'.PINERllGf RD CYPRW Im DR 
moo ~BlVO !SR 16:CYP9SS Im OR OOUfG£ PKWY 
16600 ~BLVOISR86:00UEGEPKWY WINXllll RO 
moo MdiRfOOIBlVO fSllll6:WINruR Ill) TAH<llWOOO BlVO 
1610l McGREGOllBlVD fSll 86:TANGUWOOO BLVD OO!ONAl II.VD 
IOOJ MET!IOPXWY(Sll739) SIXMllf PrWY Dillt!lSPXWY 
17000 MmlO PrNY (SA 739) DAH1£15 PKWY CRmALOR 
moo MEOO PrWY !SR 739) Cl!l'STAL DR DOOYM 
17200 METIIO l'lWY ISi! 739) DAHl£Y DR ClllOtfAl BLVD 

MICHAfJ. RIPPE PXWY US41 SIX Ml.ES PXWY 
17600 IJ.ll'.\'~UKEE lLVO Au\6,\M.\ Sl\'l) mrn,'D 
moo Mll\\'~Um llVO mrnvo COtu!>le<JS&LVD 
moo MCCCYAO HA~(O:t B ~~•IY ?()~O-J.!J,J:n 

moo NAllf GRAD: ~.ri \l,\TEBD ~Llf !D 
18(00 W.Llfm \R 76 )I.\LlfGli,\CUO 
18100 tlEAlRO CAA ~GUIVEHLVO lU(IJNG!i.'11.RD 
moo flORTH RIVIR RO SR l1 fPAIIKIJN too: RD 
18300 NORTH RIVIR RO fRAlll:UN LOCK RO BROADWAY RO 
18400 HORlll RMR RD BROAOl'IAYRO COUHTYUNE 
lS!OO CLGA RD' !RSC•\V !Rs:if 
J9100 CWlGEGRCVfll'/0 CLUHNTR. HAl,{OCK6.n',W 
moo CAAIIGE GRCVrnvo :t.lllCO(K6 '1(1.'IY !'{)~:cLARil 
19300 ORANGE RIVIR atvo SRSO STAlEYRD 

-~ P. An 11H 1,010 481 0.48 D S06 0.50 
~\r, c-,· 1UI 
M,; Co; JUI 
~',oj (Oi JUj 

M:; Co1 lUl 
M;: coi JUI 

PAIT 61.0 
P.An 61D 

un 61D 
P.M 41D 
Un 2LJI 

Ma,.Col 2W 
P.An 4UI 
l,i ~n 2UI 

Mi~Col 2l/l 
Maieo1 WI 
M An 2LJI 

Mi; Co; 2l/l 
~k(o! WI 
P.An 4l0 
P.An 4l0 
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TRIP GENERATION EQUATIONS 



Single-Family Detached Housing 
(210) 

Vehicle Trip Ends vs: Dwelling Units 

On a: Weekday 

Setting/Location: General Urban/Suburban 

Number of Studies: 174 

Avg. Num. of Dwelling Units: 246 

Directional Distribution: 50% entering, 50% exiting 

Vehicle Trip Generation per Dwelling Unit 
Average Rate Range of Rates Standard Deviation 

9.43 

Data Plot and Equation 
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General Urban/Suburban and Rural (Land Uses 000- 399) 219 



Single-Family Detached Housing 
(210) 

Vehicle Trip Ends vs: Dwelling Units 

On a: Weekday, 

Peak Hour of Adjacent Street Traffic, 

One Hour Between 7 and 9 a.m. 

Setting/Location: General Urban/Suburban 

Number of Studies: 192 

Avg . Num. of Dwelling Units: 226 

Directional Distribution: 26% entering , 74% exiting 

Vehicle Trip Generation per Dwelling Unit 
Average Rate Range of Rates Standard Deviation 

0.70 

Data Plot and Equation 
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220 Trip Generation Manual 11th Edition · Volume 3 
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Single-Family Detached Housing 
(210) 

Vehicle Trip Ends vs: Dwelling Units 

On a: Weekday, 

Peak Hour of Adjacent Street Traffic, 

One Hour Between 4 and 6 p.m. 

Setting/Location: General Urban/Suburban 

Number of Studies: 208 

Avg. Num. of Dwelling Units: 248 

Directional Distribution: 63% entering, 37% exiting 

Vehicle Trip Generation per Dwelling Unit 

Average Rate Range of Rates Standard Deviation 

0.94 0.35 - 2.98 

Data Plot and Equation 
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l~\ fi Cary+Duke+Povia Map Amendment 
LPA Hearing 

Letters of Determination for The 
Adequacy/Provision of 

Existing/Proposed Support Facilities 
(EXHIBIT M17) 



BOARD OF COUNTY COMMISSIONERS 

Kevin Ruane 
District One 

Cecil L Pendergrass 
District Two 

Raymond Sandelli 
District Three 

Brian Hamman 
District Four 

Michael Greenwell 
District Five 

Roger Desjarlais 
County Manager 

Richard Wm Wesch 
County Attorney 

Donna Marie Collins 
County Chief 
Hearing Examiner 

November 28, 2022 

Jeremy Frantz 
RVI Planning 
28100 Bonita Grande Drive 
Bonita Springs, FL 34135 

RE: Potable Water and Wastewater Availability 
Cary Duke RPD 

Via E-Mail 

STRAP# 17-43-26-00-0001.0000; 17-43-26-01-00003.0000; 
17-43-26-01-00009 .0000; 16-43-26-00-00001.0040; 17-43-26-01-00004.0000; 
17-43-26-01-00008.0000; 16-43-24-00-00001.0000 

Dear Mr. Frantz: 

The subject properties are not located within Lee County Utilities Future Service Area as 
depicted on Maps 4A and 4B of the Lee County Comprehensive Land Use Plan. The 
nearest potable water no1th of the Caloosahatchee River is located on Bayshore Road 
approx imate ly 4.5 mile west of the subject parcel s. The nearest wastewater is on the south 
s ide of the Caloosahatchee River. In order to provide service to the subject parcels 
completion of a comprehensive plan amendment and developer funded system 
enhancements such as, but not limited to, line extensions will be required. 

Your firm has indicated that this project wi ll consist of 1,099 single family residentia l units 
with an estimated flow demand of approximately 274,750 gallons per day. Lee County 
Utilities presently has sufficient capacity to provide potable water and sanitary sewer 
service as estimated above. 

Availabili ty of potable water and sanitary sewer service is contingent upon fina l acceptance 
of the infrastructure to be constructed by the developer. Upon completion and final 
acceptance of this project, potable water service w ill be provided through our 
No1t h Lee County Water Treatment Plant. 

Sanitary sewer service will be provided by the City of Fo1t Myers North Water 
Reclamation Facility. The Lee County Uti lities ' Design Manual requ ires the project 
engineer to perform hydraulic computations to determ ine what impact this project wi ll have 
on our ex isting system. 

There are no reuse mains in the vic inity of these parcels. 

Prior to beginning design work on this project, please meet with LCU Staff to determine 
the best point of connection and discuss requirements for construction. 

f.~ecycled 
Paper 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 533-2111 
lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



Cary Duke RPD - Letter.DOCX 

November 28, 2022 
Page 2 

This letter should not be construed as a commitment to serve, but only as to the availability 
of service. Lee County Utilities will commit to serve only upon receipt of a ll appropriate 
connection fees, a signed request for service and/or an executed service agreement, and the 
approval of all State and local regulatory agencies. 

Fuither, this letter of availability of potable water and sanitary sewer service is to be 
utilized for Comprehensive Plan Amendment and Zoning only. lndividual letters of 
availabil ity w ill be required for the purpose of obtaining building permits. 

S incerely, 

LEE COUNTY UTILITIES 

Mary McCormic 
Technician Senior 
239-533-8532 
UTILITIES ENGINEERJNG 



LEE COUNTY UTILITIES 
REQUEST FOR LETTERS OF AVAILABILITY 

To: MARY MCCORMlC 

Technician Senior 

PROJECT NAME: CARY DUKE RPD 

PREVIOUS PROJECT NAME(S): NIA 

STRAP NUMBER(S): SEE ATTACHED 

PRIOR STRAP NUMBER(S) (IF ANY): NIA 

DATE: NOVEMBER 18, 2022 

FROM: JEREMY FRANTZ 

FIRM: RVI PLANNING 

ADDRESS: 28100 BONITA GRANDE DR. 

ADDRESS: BONJTA SPRINGS, FL 34135 -

PHONE#: (239)357-9580 FAX: ( ) 

E-MAIL ADDRESS: JFRANTZ@RVIPLANNlNG.COM 

LOCATION/SITE ADDRESS: ACCESS UNDETERMlNED 

PURPOSE OF LEITER: 

0 DEVELOPMENT ORDER SUBMITTAL O FlNANClNG O EFFLUENT REUSE 

0 PERMlITTNG OF SURFACE WATER MANAGEMENT (SOUTH FLORJDA WATER MANAGEMENT DISTRJCT) 

[gi OTHER: (PLEASE SPECIFY) CPA AMENDMENT AND PUD REZONING 

PLANNED USE: 

0 COMMERCIAL O INDUSTRIAL [gi RESIDENTIAL-([giSINGLE-FAMlLY O MULTI-FAMJLY) 

0 OTHER: (PLEASE SPECIFY) __ 

PLANNED# OF COMMERCIAL/INDUSTRIAL BUlLDINGS: NIA TOTAL SQUARE FOOTAGE: 

Q RESIDENTIAL UNITS: SINGLE-FAMILY: 1,099 MULTI-FAMILY_: __ 

AVERAGE ESTIMATED DAILY FLOW (GPD): 250 ([gl WATER [gi WASTE-WATER)(GPD): 200 0 REUSE 

PLEASE SHOW CALCULATION USED TO DETERMlNE AVERAGE ESTIMATED DAILY FLOW (GPD) PER CRITERIA SET 

FORTH IN LEE COUNTY UTILITIES DESIGN MANUAL: WATER= 250 GPDj WW= 200 GPD 

Water: Single-Family (Sf) Residences= 1,099 Units* 250 Gpd/Sf Residence = 274,750 Gpd 
Wastewater: Single-Family (Sf) Residences= 1,099 Units * 200 Gpd/Sf Residence= 219,800 Gpd 

Please e-mail the completed fmm to mmcconnic@leegov.com. 
If you should have any questions or require assistance, please feel free to call our office at (239) 533-8532. 

• teeCountv 
J. s-1t.. •• 'F1.,,C L:\2022\22001300 - Ca,y Duke C PA & PD (Neal Communities)\06 PLANNING\03 COMPREHENSIVE PLAN AMENDMENT\2 - Map 
Amendment\ lntitial Submittal\Request for Letter of Availability\Caty Duke Request for Letter of Availability.doc 

Updated 11 /02/18 (MMM) 
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Kevin Ruane February 17th, 2023 
District One 

Cecil L. Pendergrass 
District Two 

Ray Sandelli 
District Three 

Brian Hamman 
District Four 

Mike Greenwell 
District Five 

Roger Desjarlais 
County Manager 

Richard Wesch 
County Attorney 

Donna Marie Collins 
County Hearing 
Examiner 

Plan Reviewer 
Lee County DCD 
1500 Monroe St. 
Fort Myers, FL 33901 

Cary Duke 

LeeTran has received the request regarding the subject property in Fort Myers. After 
reviewing the site and comparing the location with our existing and planned route 
locations according to the Lee Tran 2020 Transit Development Plan (TDP), the following is 
determined: 

• The proposed development is not within¼ mile fixed-route corridor 

Based on the Lee Tran 2021 Transit Development Plan (TDP) this development is not with in 
a one-quarter mile of a fixed route corridor, no improvements are required based on the 
current Lee County Transit LDC section 10-441. The development will be reassessed at the 
time of DO. 

If you have any questions or require further information, please do not hesitate to contact 
me at (239) 533-0340. 

Sincerely, 

Clarissa Marino Diaz, Planner 
Lee County Transit 

P.O. Box 398, Fort Myers, Florida 33902-0398 Phone: (239) 533-21 11 
www.leegov.com 

AN EQUAL OPPORTUNITY EMPLOYER 



l~\ I 
February 15, 2023 

Clarissa Marino Diaz 
Transit Service Planner 
LeeTran Planning Department 
3401 Metro Pkwy 
Fort Myers, FL 33901 

RE: Cary Duke RPO - Comprehensive Plan Amendment 
Letter of Service Availability 

Dear Ms. Clarissa Marino Diaz, 

RVi Planning + Landscape Architecture is preparing a Comprehensive Plan Amendment & Planned 
Development Rezone application for the above referenced project. The property consists of 788 +/- acres 
and is located at 13230 N. River Road in unincorporated Lee County, Florida, generally one mile east of the 
SR 31 Pine Island and N River Road intersection. An aerial location map depicting the subject property has 
been attached for your reference. 

The Applicant is proposing a Large-Scale Comprehensive Plan Map Amendment to change the Future 
Water Service Areas Map (Map 4A) and Future Sewer Service Area Map (Map 4B) and a PD Rezone 
request to rezone the entire 788 +/- acres from AG-2 to Residential Planned Development (RPO) which will 
allow for the development of up to 1,099 single-family and two-family units on the subject property. 

To complete the application process, we are required to secure a service availability letter from your agency 
stating whether existing facilities are capable of serving this future project. I greatly appreciate your time and 
consideration of this matter. If you have and further questions, please feel free to contact me directly at 
(239) 319-0026 or jfrantz@rviplanning.com. 

Sincerely, 

RVI Planning+ Landscape Architecture 

Jeremy Frantz, AICP 
Project Director 

RVi Planning+ Landscape Architecture • 28100 Bonita Grande Drive, Suite 305 • Bonita Springs, FL 34135 • 239.405.7777 • 
www.rviplanning.com 



l~\fi CARY+DUKE+POVIA RPD 
Property Owners Exhibit 

I. PROPERTY OWNERS LIST 

STRAP Number Property Owner Section. Township. Range 
17-43-26-00-00001.0000 Cary & Duke Properties, LLC 17.43.26E 
17-43-26-01-00003.0000 Cary & Duke Properties, LLC 17.43.26E 
17 -43-26-01-00009. 0000 Cary & Duke Properties, LLC 17.43.26E 
16-43-26-00-00001.0040 Cary & Duke Properties, LLC 16.43.26E 
17-43-26-01-00004.0000 Cary & Duke Properties, LLC 17.43.26E 
17-43-26-01-00001.0000 Cary & Duke Properties, LLC 17.43.26E 
17-43-26-01-00002.0000 Cary & Duke Properties, LLC 17.43.26E 
17-43-26-01-00008.0000 Harney Revocable Trust 17.43.26E 
16-43-26-00-00001.0000 Povia Familv, LLC 16.43.26E 

II. PROPERTY OWNERS MAP 

RVi Planning+ Landscape Architecture • 28100 Bonita Grande Drive, Suite 305 • Bonita Springs, FL 34135 • 239.405.7777 • 
www.rviplanning.com 



Board of County Commissioners 

Kevin Ruane 
District One 

Cecil L Pendergrass 
District Two 

Ray Sandelli 
District Three 

Brian Hamman 
District Four 

Mike Greenwell 
District Five 

Roger Desjarlais 
County Manager 

Richard Wm. Wesch 
County Attorney 

Donna Marie Collins 
County Hearing 
Examiner 

February 20, 2023 

RVI Planning + Landscape Architecture 
Attn: Jeremy Frantz, Project Director 
28100 Bonita Grande Dr, Suite 305 
Bonita Springs, FL 34135 
RE: Cary Duke RPD - Comprehensive Plan Amendment 
Letter of Service Availability 

Dear Mr. Frantz: 

The Lee County Solid Waste Department is capable of providing solid waste collection 
service for the comprehensive plan amendment & planned development rezone at 13230 N. 
River Road in unincorporated Lee County, which will allow for the development of up to 1,099 
single-family and two-family units on the subject property through the franchised hauling 
contractors. Disposal of the solid waste from this development will be accomplished at the 
Lee County Resource Recovery Facility and the Lee-Hendry Regional Landfil l. Plans have 
been made, allowing for growth, to maintain long-term disposal capacity at these facilities. 

Please review Lee County Land Development Code, Chapter 10, Section 261, with 
requirements for on-site space for placement and servicing of solid waste containers. Please 
note that the property owner will be responsible for all future applicable solid waste 
assessments and fees. 

If you have any questions, please call me at (239) 533-8007. 

Sincerely, 

Justin Lighthall 
Manager, Public Utilities 
Lee County Solid Waste Department 

P.O. Box 398, Fort Myers, Florida 33902-0398 I (239) 533-2111 I leegov.com 

AN EQUAL OPPORTUNITY EMPLOYER 
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February 15, 2023 

Mr. Justin Lighthall 
Director, Solid Waste 
Lee County Solid Waste Division 
P.O. Box 398 
Ft. Myers, FL 33902 

RE: Cary Duke RPD - Comprehensive Plan Amendment 
Letter of Service Availability 

Dear Mr. Lighthall, 

RVi Planning + Landscape Architecture is preparing a Comprehensive Plan Amendment & Planned 
Development Rezone application for the above referenced project. The property consists of 788 +/- acres 
and is located at 13230 N. River Road in unincorporated Lee County, Florida, generally one mile east of the 
SR 31 Pine Island and N River Road intersection. An aerial location map depicting the subject property has 
been attached for your reference. 

The Applicant is proposing a Large-Scale Comprehensive Plan Map Amendment to change the Future 
Water Service Areas Map (Map 4A) and Future Sewer Service Area Map (Map 4B) and a PD Rezone 
request to rezone the entire 788 +/- acres from AG-2 to Residential Planned Development (RPD) which will 
allow for the development of up to 1,099 single-family and two-family units on the subject property. 

To complete the application process, we are required to secure a service availability letter from your agency 
stating whether existing facilities are capable of serving this future project. I greatly appreciate your time and 
consideration of this matter. If you have and further questions, please feel free to contact me directly at 
(239) 319-0026 or jfrantz@rviplanning.com. 

Sincerely, 

RVi Planning+ Landscape Architecture 

Jeremy Frantz, AICP 
Project Director 

RVi Planning + Landscape Architecture • 28100 Bonita Grande Drive, Suite 305 • Bonita Springs, FL 34135 • 239.405.7777 • 

www.rviplanning.com 



l=l\ l i CARY+DUKE+POVIA RPD 
Property Owners Exhibit 

I. PROPERTY OWNERS LIST 

STRAP Number Property Owner Section. Township. Range 
17-43-26-00-00001 .0000 Cary & Duke Properties, LLC 17.43.26E 
17-43-26-01-00003.0000 Carv & Duke Properties, LLC 17.43.26E 
17-43-26-01-00009.0000 Carv & Duke Properties, LLC 17.43.26E 
16-43-26-00-00001 .0040 Cary & Duke Properties, LLC 16.43.26E 
17-43-26-01-00004.0000 Carv & Duke Properties, LLC 17.43.26E 
17-43-26-01-00001.0000 Cary & Duke Properties, LLC 17.43.26E 
17-43-26-01-00002.0000 Cary & Duke Properties, LLC 17.43.26E 
17-43-26-01-00008.0000 Harney Revocable Trust 17.43.26E 
16-43-26-00-00001.0000 Povia Family, LLC 16.43.26E 

II. PROPERTY OWNERS MAP 
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March 10, 2023 

------------- PERSONAL I PASSIONATE I PROGRESSIVE 

THE SCHOOL DISTRICT OF LEE COUNTY 
Jacqueline Heredia 
District Planning Specialist 
2855 Colonial Boulevard, Fort Myers, FL 33966 I 0 : 239.335.1494 

RE: Single Family Concurrency Review in N River RD 

Dear Jeremy Frantz: 

This letter is in response to your request for concurrency review dated February 15, 2022 for the subject 
property in 13230 N River Road regard to educational impact East Zone. 

This development is a request for 1099 Single family housing units. With regard to the inter-local 
agreement for school concurrency the generation rates are created from the type of dwelling unit and 
further broken down by grade level. 

For multi-family homes, the generation rate is .116 and further broken down by grade level into the 
following, .149 for elementary, .0071 for middle and .077 for high. A total of 326.4 school-aged chi ldren 
would be generated and utilized for the purpose of determining sufficient capacity to serve the 
development. 

The Concurrency Analysis attached, displays the impact of this development. Capacity is an issue within 
the Concurrency Service Area (CSA) at the elementary school level, however, capacity is available in t he 
adjacent CSA. 

Thank you and if I may be of further assistance, please contact me at 239-335-1494 

Sincerely, 

Jacqueline Heredia, District Planning Specialist 

• 

BOARD MEMBERS MARY FISCHER, Chair, District 1 I DEBBIE JORDAN, Vice Chair, District 4 j GWYNETTA S. GITTENS, District 5 

CHRIS N. PATRICCA, District 3 I MELISA W . GIOVANNELLI, Dist rict 21 BETSY VAUGHN, District 6 I CATHLEEN O'DANIEL MORGAN, District 7 
GREGORY K. ADKINS, Ed.D., Superintendent j ALAN L. GABRIEL, ESQ., Board Attorney 



LEE COUNTY SCHOOL DISTRICT'S SCHOOL CONCURRENCY ANALYSIS 

REVIEWING AUTHORITY 

NAME/CASE NUMBER 
OWNER/AGENT 

ITEM DESCRIPTION 

LOCATION 

ACRES 
CURRENT FLU 
CURRENT ZONING 

PROPOSED DWELLING UNITS BY 
TYPE 

STUDENT GENERATION 

Elementary School 

Middle School 

High School 

CSA SCHOOL NAME 2022/23 

East CSA, Element ary 

East CSA, Middle 

East CSA, High 

Lee County School District 

Cary Duke Povia RPD 

RVI 

13230 N River Road 

788.00 

RPD 

Single Family Multi Family 

1099 

Mobile Home 

0 

Student Generation Rates 

SF MF MH 
0.149 0.058 

0.071 0.028 

0.077 0 .03 

Source: Lee County School District, September 8, 2018 letter 

CSA Projected CSA Available 
CSA Capacity (1) Enrollment (2) Capacity 

14,234 14,026 208 

7,293 6,912 381 
9,536 8,492 1,044 

Projected 
Students 

163.75 

78.03 

84.62 

Adjacent CSA 
Projected Available LOS is 100% Available 
Impact of Capacity Perm FISH Capacity 
Project W/ lmpact Capacity w/lmpact 

164 44 100% 

78 303 96% 

85 959 90% 

(1) Permanent Capacity as defined in the lnterlocal Agreement and adopted in the five (5) years of the School District's Five Year Plan 

(2) Projected Enrollment per the five (5) years or the School District's Five Year Plan plus any reserved capacity (development has a 
valid finding or capacity ) 

(3) Available Adjacent CSA capacity is subject to adjacency criteria as outlined in the lnterlocal Agreement and the School District's 
School Concurrency Manual 

Prepared by: Jacqueline Heredia, District Planning Specialist 
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February 15, 2023 

Jacqueline Heredia 
Planning District Specialist 
The School District of Lee County 
2855 Colonial Boulevard 
Fort Myers, FL 33966 

RE: Cary Duke RPD - Comprehensive Plan Amendment 
Letter of Service Availability 

Dear Ms. Heredia, 

RVi Planning + Landscape Architecture is preparing a Comprehensive Plan Amendment & Planned 
Development Rezone application for the above referenced project. The property consists of 788 +/- acres 
and is located at 13230 N. River Road in unincorporated Lee County, Florida, generally one mile east of the 
SR 31 Pine Island and N River Road intersection. An aerial location map depicting the subject property has 
been attached for your reference. 

The Applicant is proposing a Large-Scale Comprehensive Plan Map Amendment to change the Future 
Water Service Areas Map (Map 4A) and Future Sewer Service Area Map (Map 4B) and a PD Rezone 
request to rezone the entire 788 +/- acres from AG-2 to Residential Planned Development (RPD) which will 
allow for the development of up to 1,099 single-family and two-family units on the subject property. 

To complete the application process, we are required to secure a service availability letter from your agency 
stating whether existing facilities are capable of serving this future project. I greatly appreciate your time and 
consideration of this matter. If you have and further questions, please feel free to contact me directly at 
(239) 319-0026 or jfrantz@rviplanninq.com. 

Sincerely, 

RVi Planning+ Landscape Architecture 

Jeremy Frantz, AICP 
Project Director 

RVi Planning+ Landscape Architecture • 28100 Bonita Grande Drive, Suite 305 • Bonita Springs, FL 34135 • 239.405.7777 • 
www.rviplanning.com 



l=l\ fi CARY+DUKE+POVIA RPD 
Property Owners Exhibit 

I. PROPERTY OWNERS LIST 

STRAP Number Property Owner Section. Township. Range 
17-43-26-00-00001 .0000 Cary & Duke Properties, LLC 17.43.26E 
17-43-26-01-00003.0000 Carv & Duke Properties. LLC 17.43.26E 
17-43-26-01-00009.0000 Carv & Duke Properties, LLC 17.43.26E 
16-43-26-00-00001 .0040 Carv & Duke Properties, LLC 16.43.26E 
17-43-26-01-00004.0000 Carv & Duke Properties, LLC 17.43.26E 
17-43-26-01-00001.0000 Cary & Duke Properties, LLC 17.43.26E 
17-43-26-01-00002.0000 Cary & Duke Properties, LLC 17.43.26E 
17-43-26-01-00008.0000 Harney Revocable Trust 17.43.26E 
16-43-26-00-00001.0000 Povia Family, LLC 16.43.26E 

11. PROPERTY OWNERS MAP 

• _ __J • ,.., 

Ill. ~. 

• 
fl 

RVi Planning+ Landscape Architecture • 28100 Bonita Grande Drive, Suite 305 • Bonita Springs, FL 341 35 • 239.405.7777 • 
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Board of County Commissioners 

Kevin Ruane 
District One 

Cecil L Pendergrass 
District Two 

Ray Sandelli 
District Three 

Brian Hamman 
District Four 

Mike Greenwell 
District Five 

Roger Desjarlais 
County Manager 

Richard Wm. Wesch 
County Attorney 

Donna Marie Collins 
County Hearing 
Examiner 

March 3, 2023 

Jeremy Frantz, AICP 
RVi Planning 
28100 Bonita Grande Drive, Suite 305 
Bonita Springs, FL 34135 

Re: Letter of Service Ava ilability - Cary Duke RPO 

Mr. Frantz, 

I am in receipt of your letter requesting a Letter of Service Availability for the proposed 
Cary Duke RPO. The property consists of approximately 788 acres and is located at 13230 
N. River Road. The request is to develop the property up to 1,099 single and two-family 
dwellings. 

Lee County Emergency Medical Services is the primary EMS transport agency responsible 
for coverage at the location you have provided. Because we currently serve this area and 
have a sufficient response data sample, we evaluated response times in this vicinity to 
simulate the anticipated demand and response. 

The primary ambulance for this location is Medic 11, located 5.0 miles southwest. Medic 19 
is 5.2 miles west. Neither of these locations can arrive at the entrance to the development 
within the requirements of Lee County Ordinance 08-16, let alone into the development. 

It is our opinion that the EMS service availability for the proposed development of this 
property is not adequate at this time. Should the plans change, a new analysis of this 
impact would be required. 

erely, 

Be ·amin Abes 
Director, Public Safety 

P.O. Box 398, Fort Myers, Florida 33902-0398 I (239) 533-2111 I leegov.com 

AN EQUAL OPPORTUNITY EMPLOYER 
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February 15, 2023 

Chief Benjamin Abes 
Lee County Emergency Medical Services 
P.O. Box 398 
Ft. Myers, FL 33902-0398 

RE: Cary Duke RPD - Comprehensive Plan Amendment 
Letter of Service Availability 

Dear Chief Abes, 

RVi Planning + Landscape Architecture is preparing a Comprehensive Plan Amendment & Planned 
Development Rezone application for the above referenced project. The property consists of 788 +/- acres 
and is located at 13230 N. River Road in unincorporated Lee County, Florida, generally one mile east of the 
SR 31 Pine Island and N River Road intersection. An aerial location map depicting the subject property has 
been attached for your reference. 

The Applicant is proposing a Large-Scale Comprehensive Plan Map Amendment to change the Future 
Water Service Areas Map (Map 4A) and Future Sewer Service Area Map (Map 4B) and a PD Rezone 
request to rezone the entire 788 +/- acres from AG-2 to Residential Planned Development (RPO) which w ill 
allow for the development of up to 1,099 single-family and two-family units on the subject property. 

To complete the application process, we are required to secure a service availability letter from your agency 
stating whether existing facilities are capable of serving this future project. I greatly appreciate your time and 
consideration of this matter. If you have and further questions, please feel free to contact me directly at 
(239) 319-0026 or jfrantz@rviplanning.com. 

Sincerely, 

RVi Planning+ Landscape Architecture 

Jeremy Frantz, AICP 
Project Director 

RVi Planning + Landscape Architecture • 28100 Bonita Grande Drive, Suite 305 • Bonita Springs, FL 34135 • 239.405.7777 • 
www.rviplanning.com 



l=l\ fi CARY+DUKE+POVIA RPO 
Property Owners Exhibit 

I. PROPERTY OWNERS LIST 

STRAP Number Prooertv Owner Section. Township. Ranae 
17-43-26-00-00001.0000 Carv & Duke Properties, LLC 17.43.26E 
17-43-26-01-00003.0000 Carv & Duke Properties, LLC 17.43.26E 
17-43-26-01-00009.0000 Carv & Duke Properties, LLC 17.43.26E 
16-43-26-00-00001.0040 Carv & Duke Properties, LLC 16.43.26E 
17-43-26-01-00004.0000 Carv & Duke Properties, LLC 17.43.26E 
17-43-26-01-00001.0000 Cary & Duke Properties, LLC 17.43.26E 
17-43-26-01-00002.0000 Cary & Duke Properties, LLC 17.43.26E 
17-43-26-01-00008.0000 Harnev Revocable Trust 17.43.26E 
16-43-26-00-00001 .0000 Povia Family, LLC 16.43.26E 

II. PROPERTY OWNERS MAP 
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Carmine 9vtarceno 
Sheriff 

March 13, 2023 

Jeremy Frantz 

"Proud to SerJJe" 

RVi Planning+ Landscape Architecture 
28100 Bonita Grande Drive, Suite 305 
Bonita Springs, FL 34135 

Mr. Frantz, 

State of Florida 
County of Lee 

The Lee County Sheriff's Office has reviewed your Comprehensive Plan Amendment 
& Planned Development Rezone Letter of Service Availability request for a 788 +-acre 
development located south of North River Road and generally one mile east of SR 31 
in unincorporated Lee County. 

The Applicant is proposing a Large-Scale Comprehensive Plan Map Amendment to change 
the Future Water Service Areas Map (Map 4A) and Future Sewer Service Area Map (Map 4B) 
and a PD Rezone request to rezone the entire 788 +/- acres from AG-2 to Residential Planned 
Development, which will allow for the development of up to 1,099 single-family and two­
family units on the subject property. This Agency evaluated your request solely on its ability 
to provide law enforcement service to the development, and we have determined that we are 
able to provide services to the proposed project. 

Law enforcement services will be provided from our North District offices in North Fort Myers. 
As this development builds out, we will factor its impact into our ammal manpower review and 
make adjustments accordingly. At the time of application for a Development Order or building 
permit, we request that the applicant provide a Crime Prevention TlU"ough Environmental 
Design (CPTED) report done by the applicant and given to the Lee County Sheriffs Office 
for review and comment. 

Please contact Community Response Unit Crime Prevention Practitioner Beth Schell at (239) 
477-1677 with any questions regarding the CPTED study. 

Respectfully, 

CJll'is Reeves 
Major, Patrol Bureau 

((The Lee County Sheriffs Office is an Equal Opportunity Employer" 
14750 Six Mile Cyp1·css Parkway• Fort Myers, Florida 33912-4406 • (239) 477-1000 
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February 15, 2023 

Chief Doug Underwood 
Lee County Sheriff 
17350 Nalle Road 
Fort Myers, FL 33917 

RE: Cary Duke RPD - Comprehensive Plan Amendment 
Letter of Service Availability 

Dear Chief Underwood, 

RVi Planning + Landscape Architecture is preparing a Comprehensive Plan Amendment & Planned 
Development Rezone application for the above referenced project. The property consists of 788 +/- acres 
and is located at 13230 N. River Road in unincorporated Lee County, Florida, generally one mile east of the 
SR 31 Pine Island and N River Road intersection. An aerial location map depicting the subject property has 
been attached for your reference. 

The Applicant is proposing a Large-Scale Comprehensive Plan Map Amendment to change the Future 
Water Service Areas Map (Map 4A) and Future Sewer Service Area Map (Map 4B) and a PD Rezone 
request to rezone the entire 788 +/- acres from AG-2 to Residential Planned Development (RPD) which will 
allow for the development of up to 1,099 single-family and two-family units on the subject property. 

To complete the application process, we are required to secure a service availability letter from your agency 
stating whether existing facilities are capable of serving this future project. I greatly appreciate your time and 
consideration of this matter. If you have and further questions, please feel free to contact me directly at 
(239) 319-0026 or jfrantz@rviplanninq.com. 

Sincerely, 

RVI Planning + Landscape Architecture 

Jeremy Frantz, AICP 
Project Director 

RVi Planning+ Landscape Architecture • 28100 Bonita Grande Drive, Suite 305 • Bonita Springs, FL 34135 • 239.405.7777 • 
www.rviplanning.com 



l=t\ fi CARY+DUKE+POVIA RPO 
Property Owners Exhibit 

I. PROPERTY OWNERS LIST 

STRAP Number Property Owner Section. Township. Range 
17-43-26-00-00001.0000 Cary & Duke Prooerties, LLC 17.43.26E 
17-43-26-01-00003.0000 Cary & Duke Prooerties, LLC 17.43.26E 
17-43-26-01 -00009.0000 Cary & Duke Properties, LLC 17.43.26E 
16-43-26-00-00001.0040 Cary & Duke Prooerties, LLC 16.43.26E 
17-43-26-01-00004.0000 Cary & Duke Properties, LLC 17.43.26E 
17-43-26-01-00001.0000 Cary & Duke Properties, LLC 17.43.26E 
17-43-26-01-00002.0000 Cary & Duke Properties, LLC 17.43.26E 
17-43-26-01-00008.0000 Harney Revocable Trust 17.43.26E 
16-43-26-00-00001. 0000 Povia Family, LLC 16.43.26E 

II. PROPERTY OWNERS MAP 

RVi Planning+ Landscape Architecture • 28100 Bonita Grande Drive, Suite 305 • Bonita Springs, FL 34135 • 239.405.7777 • 
www.rviplanning.com 



BAYSHORE FIRE PROTECTION AND RESCUE 

SERVICE DISTRICT 

17350 Nalle Road, North Fort Myers, Florida 33917 

Business: 239-543-3443 Fax: 239-543-7075 

Febrnary 28, 2023 

Josephine Medina, AICP 
Project Manager 
RVi Planning+ Landscape Architecture 
28100 Bonita Grande Dr, Suite 305 
Bonita Springs, FL 34135 

··seruing lVith Pride" 

RE: Cruy Duke RPD - Comprehensive Plan Amendment 
Letter of Service Availability 

Josephine, 

With regards to your request for a letter of availability concerning the above referenced 

project, Bayshore Fire Protection & Rescue District is aware that the project is proposing 1,099 

single-family and two-family units along No1th River rd. The Dish·ict does provide fire and 

rescue services to the subject prope1ty, and can provide services to the proposed development. 

Based upon the location of the subject prope1ty, it will be outside of 5 road miles from the fire 

station as required for ISO. However, the District and Lee County EMS are in the eaTly phases of 

planning a second station along SR 31, closer to the subject prope1ty. The District may have 

some additional needs to provide adequate services in the future. However, we are committed to 

working with the developer to ensure that adequate fu-e and rescue services are provided to this 

project, and maintaining an ISO class 2 rating for the area. Please feel free to contact me if you 

have any fu1ther questions or concerns. 

sc:;v--
William Underwood 

Fire Chief 

Bayshore Fire Rescue 
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February 16, 2023 

Chief Doug Underwood 
Lee County Sheriff 
17350 Nalle Road 
Fort Myers, FL 33917 

RE: Cary Duke RPO - Comprehensive Plan Amendment 
Letter of Service Availability 

Dear Chief Underwood, 

RVi Planning + Landscape Architecture is preparing a Comprehensive Plan Amendment & Planned 
Development Rezone application for the above referenced project. The property consists of 788 +/- acres 
and is located at 13230 N. River Road in unincorporated Lee County, Florida, generally one mile east of the 
SR 31 Pine Island and N River Road intersection. An aerial location map depicting the subject property has 
been attached for your reference. 

The Applicant is proposing a Large-Scale Comprehensive Plan Map Amendment to change the Future 
Water Service Areas Map (Map 4A) and Future Sewer Service Area Map (Map 4B) and a PD Rezone 
request to rezone the entire 788 +/- acres from AG-2 to Residential Planned Development (RPO) which will 
allow for the development of up to 1,099 single-family and two-family units on the subject property. 

To complete the application process, we are required to secure a service availability letter from your agency 
stating whether existing facilities are capable of serving this future project. I greatly appreciate your time and 
consideration of this matter. If you have and further questions, please feel free to contact me directly at 
(239) 319-0026 or jfrantz@rviplanninq.com. 

Sincerely, 

RVI Planning+ Landscape Architecture 

Jeremy Frantz, AICP 
Project Director 

RVi Planning + Landscape Architecture • 28100 Bonila Grande Drive, Suite 305 • Bonita Springs , FL 34135 • 239.405.7777 • 
www. rviplanning.com 



CARY+DUKE+POVIA RPO 
Property Owners Exhibit 

I. PROPERTY OWNERS LIST 

STRAP Number Property Owner Section. Township. Range 
17-43-26-00-00001.0000 Garv & Duke Properties, LLC 17.43.26E 
17-43-26-01-00003.0000 Garv & Duke Properties, LLC 17.43.26E 
17-43-26-01-00009.0000 Garv & Duke Properties, LLC 17.43.26E 
16-43-26-00-00001.0040 Garv & Duke Properties, LLC 16.43.26E 
17-43-26-01-00004.0000 Cary & Duke Properties, LLC 17.43.26E 
17-43-26-01-00001.0000 Cary & Duke Properties, LLC 17.43.26E 
17-43-26-01-00002.0000 Cary & Duke Properties, LLC 17.43.26E 
17-43-26-01-00008.0000 Harney Revocable Trust 17.43.26E 
16-43-26-00-00001 .0000 Povia Family, LLC 16.43.26E 

II. PROPERTY OWNERS MAP 

RVi Planning+ Landscape Architecture • 28100 Bonita Grande Drive, Suite 305 • Bonita Springs, FL 34135 • 239.405.7777 • 
www.rviplanning.com 
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l=l\fi Cary+Duke+Povia Map Amendment 
Justification of Proposed Amendment 

Exhibit M19 

I. Request 

Neal Communities of Southwest Florida, Inc. ("Applicant") is requesting approval of a Large-Scale 
Comprehensive Plan Map Amendment to add the 788 +/- acres subject property to the Lee County 
Utilities, Future Water Service Areas Map (Map 4A) and Future Sewer Service Areas Map (Map 4B). 

The Applicant is filing a companion Residential Planned Development (RPO) rezoning application to 
allow the development of a maximum of 1,099 residential dwelling units, with amenities, expansive 
upland and wetland preservation areas, and supportive infrastructure. The proposed Map 
Amendments will allow for the privately funded expansion of water services that would benefit 
existing and future residents of the area. 

II. Background Information 

Existing Conditions & Property History 
The Property is located south of North River Road, west of N. Olga Drive, and approximately one 
mile east of SR 31 in unincorporated Lee County, FL. The Property has a Future Land Use 
designation of Rural and Wetlands and contains some areas that are located within the Coastal High 
Hazard Area. The Property is currently zoned Agricultural (AG-2) and is located within the Northeast 
Lee County - North Olga Lee County Community Planning Area. The Property consists of grazing 
lands and natural areas and is bisected by Trout Creek. 

The parcels under ownership by Cary+Duke Properties, LLC and Pavia Family, LLC have historically 
been used for agricultural purposes. The properties are currently vacant or used for cattle grazing. 
A portion of the Property is made up of the P. John Hart's Subdivision (Plat Book 3 Page 7) and is 
owned by Harney Trust. This subdivision was recorded in 1911 and while the lots have been partially 
cleared of vegetation in the past, there has not been further development activity. 

There are no other past zoning actions, comprehensive plan land use changes, environmental 
mitigation, uses, subdivisions, platting, structures built, etc. 

The property is adjacent to existing planned water and sewer extensions to the west of the Property 
which was recently approved for the Owl Creek Reserve MPD. 

Surrounding Land Use Pattern 
The Property is in a rapidly changing area of Lee County due to proximity to the Town of Babcock 
Ranch. While there are several large tracts of agricultural properties and large-lot rural subdivisions 
in the area, several large tracts are converting to residential and mixed use development, in a manner 
that upholds the rural character and protects North Olga's unique environmental resources. 

Page 1 



Lands to the immediate north of North River Road are zoned for 1,630 dwelling units and 1.17M 
square feet of non-residential uses. 

Similarly, Owl Creek Reserve MPD immediately to the west of the Property was approved for 380 
dwelling units. As part of this approval the developer also received approval to expand water services 
to the area via companion Comprehensive Plan Map Amendment which added 342 +/- acres to the 
Lee County Utilities, Future Water Service Area Map. The developer did not propose to extend the 
Sewer Service Map boundary to include their property as sanitary sewer service was anticipated to 
be provided by FGUA at the time of their application. 

Table 1 below further defines the surrounding Future Land Use designations, zoning districts and 
existing land uses. 

Table 1: Inventory of Surrounding Lands 
FUTURE LAND USE ZONING DISTRICT EXISTING LAND USE 

NORTH Rural; DR/GR (Private AG-2; MH-1; MPD Right of Way (North River Road), 
Recreational Facilities single-family residential homes, 

Overlay); New Community; row crops; Babcock MPD' 
Conservation Lands Conservation 20/20 (Bob Janes 

Uplands Preserve) 
SOUTH Rural, Wetlands AG-2(Agricultural} Right of Way (Duke Highway), 

single-family residential homes, 
grazing lands 

EAST Rural AG-2 (Agricultural} Right of Way (North River Road), 
single-family residential homes, 

grazing lands 
WEST Rural; Wetlands AG-2 (Agricultural} Single-family residential homes, 

row crops, grazing lands 

Ill. Justification of Proposed Amendment 

The map amendment request will allow for the 788+/- acre residential development to connect to 
Lee County Utilities via the inclusion within the Lee County Utilities, Future Water Service Areas Map 
(Map 4A) and Sewer Map (Map 4B). No future land use designation change or text amendment is 
being requested as part of this comprehensive plan map amendment. The companion rezone 
request allows for a maximum of 1,099 units along with associated infrastructure and amenities. The 
addition of the Property to Maps 4A and 4B facilitates the design of this community in a compact 
form of development with significant buffering, and preservation and enhancement of rare and unique 
upland habitats. 

Supporting this compact form of development will also eliminate the potential for over 700 wells and 
septic systems, providing a significant benefit to water quality and natural resource values in North 
Olga. Additionally, reducing wells and septic systems in areas proximate to the Caloosahatchee 

Exhibit M19 
Cary+Dul<e+Povia Lee Plan Map Amendment 
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River mitigate the potential impacts to water quality from development in the area. The potential for 
numerous wells on the property would be contrary to intent of protecting aquifers in the Lee Plan. 

The proposed extension of water and sewer services will support development of the property in a 
manner consistent with the Lee Plan as recently amended in Lee Plan Policy 123.2.17, to ensure 
demand for housing is accommodated while providing significant environmental preservation in the 
form of 60 percent open space, 50 percent wetland preservation, and 420 acres of preserves, 
including over including over 300 acres of Rare and Unique Upland habitat restoration. The plan also 
provides for the protection of the Trout Creek flowway through the Property and provides floodplain 
mitigation. The compact development also serves to protect the rural character and natural 
viewsheds through large buffers and setbacks along an arterial roadway. 

The proposed Lee Plan Map Amendment furthers the intent of the Lee Plan and represents an 
opportunity to continue previously approved privately funded expansion of water and sewer services 
within the North Olga Community. This amendment provides protection to the environment and 
benefits the public health safety and welfare of existing and future residents, at no cost to the County. 

For these reasons, the Applicant respectfully requests approval of this Lee Plan Map Amendment 
as proposed. 

Exhibit M19 
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El\( i Cary+Duke+Povia Map Amendment 
Planning Communities/Community Plan Area 

Requirements - Exhibit M20 

GOAL 27 NORTHEAST LEE COUNTY COMMUNITY PLAN: 
OBJECTIVE 27.1 : AGRICULTURAL AND RURAL CHARACTER. Maintain and enhance the 
v iability of the existing and evolving commercial agricultural operations, preserve open 
space, and retain the rural character of Northeast Lee County. For the purposes of this 
objective, rural character is defined as those characteristics that convey a sense of rural 
lifestyle such as large lots or clustered development, ample views of wooded areas, open 
spaces, and river fronts, working farms and productive agricultural uses, and the protection 
of environmentally sensitive lands. 

POLICY 27.1 .1: Support the agricultural and rural character within Northeast Lee County by 
encouraging continued commercial agricultural operations and encourage new development 
to be clustered to conserve large areas of open lands. 

POLICY 27 .1.5: In all discretionary actions, consider the effect on Northeast Lee County's 
commercial agricultural operations and rural character. 

The addition of the Property to the Future Water and Sewer Service Area maps supports the 
development of a clustered residential development which will include 423± acres of native 
habitat preserve areas, including over 300 acres of rare and unique upland preservation. 
Significant portions of these preserves are adjacent to public rights-of-way ensuring that the 
rural character of the area is preserved in perpetuity. In contrast, if central water and sewer 
is not extended to the Property, the existing AG-2 zoning allows for over 700 large lot 
residential dwelling units with no requirement for open lands to be preserved. 

POLICY 27.1.8: The owner or agent of a rezoning or special exception request within the 
Northeast Lee County Community Plan area must conduct two public information meetings, 
in accordance with Policies 17.3.3 and 17.3.4, prior to the application being found sufficient. 
One meeting must be held within the Alva Community Plan area boundary and the other in 
the North Olga Community Plan area boundary. 

The Applicant has gone above and beyond minimum code requirements in meeting with the 
North Olga Community Planning Panel and individual property owners along Duke Hwy. in 
advance of filing this petition and throughout the application review process to gain early 
feedback that informed the proposed project design. The Applicant has attended the past 
three (3) North Olga meetings and held a voluntary community meeting with Duke Hwy 
residents on August 13, 2022. All of these meetings were conducted to assist in the 
preparation of this application. 

The Applicant held legally advertised public information meetings within the Alva and the 
North Olga community plan area boundaries as detailed in the attached public meeting 
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summary. These meetings were held in Alva on March 14, 2023, and in North Olga on June 
20, 2023. Additionally, the Applicant advertised and attended a meeting with the North Olga 
Planning Panel at their regular meeting location on January 26, 2023, and the meeting 
summary is attached. 

OBJECTIVE 27.2: RURAL PLANNING TOOLBOX. To develop and further the use of a rural 
toolbox of incentives, programs, and regulations that enhance and maintain Northeast Lee 
County's sense of place and provide for the long-term preservation of large tracts of 
contiguous natural resource and open space areas, while providing the regulatory flexibility 
needed to support commercial agricultural operations. 

POLICY 27.2.1: Work with Alva and North Olga to develop and refine rural planning tools 
including but not limited to: transfer of development rights and purchase of development 
rights programs, conservation and agricultural easements, farmland trusts, and LDC 
regulations. 

The proposed Map Amendment allows for significant private investment in the extension of 
water and sewer services. Additionally, the companion rezoning request utilizes unique 
planning tools available in Policy 123.2.17 which includes development incentives in 
exchange for significant preservation areas to be placed under conservation easement. 

OBJECTIVE 27.3: NATURAL RESOURCES. To enhance, preserve and protect the physical 
integrity, ecological standards, and rural character of Northeast Lee County by focusing on: 
water basins; native vegetation; wildlife habitat and resources; and areas designated for long­
term conservation. 

POLICY 27.3.2: Identify, maintain, and enhance appropriate public access to Northeast Lee 
County's public lands and surface waters, balanced with new and ongoing efforts to protect 
and enhance the community's water quality and natural resources. 

The addition of the Property to the Future Water and Sewer Service Area Maps will eliminate 
the potential for over 700 wells and septic systems, providing a significant benefit to water 
quality and natural resource values in North Olga. 

Additionally, the companion rezoning request preserves and enhances the rural character of 
Northeast Lee County through the enhanced buffers, setbacks preservation and the 
extension of utility services to the Property. 

As a result, the project will provide significant ecological benefits at no cost to the County. 
The plan provides over 60 percent of land in designated open space, which exceeds the 
typical open space requirement of 40 percent when not meeting the requirements for 
incentive density in Policy 123.2.17. Additionally, the native preservation areas include 420 
acres, including over 300 acres of preservation, restoration or creation of Rare and Unique 

Exhibit M20 - Community Plan Requirements 
Cary+Duke+Povia Lee Plan Map Amendment 
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upland habitat. This is entirely consistent with the intent of the above policy to preserve 
natural resources in North Olga. 

GOAL 29: NORTH OLGA COMMUNITY PLAN. Promote and support the unique rural character, 
heritage, economy, quality of life, and natural resources in the North Olga Community Plan 
area. 

POLICY 29.1.1: Protect the community's rural aesthetic qualities, preserve the natural and 
historic resources, and support a diverse rural economy by promoting compact or clustered 
development areas that maintain large, contiguous tracts of open space, while supporting 
commercial agricultural businesses. 

OBJECTIVE 29.2: RESIDENTIAL LAND USES. Protect and enhance the rural character of the 
North Olga Community by evaluating residential development proposals for consistency with 
the community's rural character and sense of community. Rural character is defined as those 
characteristics that convey the rural lifestyle such as: large lots or clustered development, 
ample view of wooded areas, open spaces, and river fronts, working farms, productive 
agricultural uses, and the protection of environmentally sensitive lands. 

POLICY 29.2.1: Proposed planned developments will be encouraged to provide a mix of unit 
types and flexible lot sizes to allow for clustering, affordability, preservation of open space, 
natural assets, and diversity of choice within the community. 

As identified above, addition of the Property to the Future Water and Sewer Service Area 
maps supports the development of a clustered residential development which will include 420 
acres of native habitat preserve areas, including over 300 acres of rare and unique upland 
preservation. Significant portions of these preserves are adjacent to public rights-of-way 
ensuring that the rural character of the area is preserved in perpetuity. In contrast, if central 
water and sewer is not extended to the Property, the existing AG-2 zoning could allow for 
over 700 large lot residential dwelling units with no requirement for open lands to be 
preserved. 

OBJECTIVE 29.7: CONSERVATION. Preserve, protect, and, where possible, enhance the 
physical integrity, rural character, ecological values, and natural beauty of the North Olga 
Community Plan area, focusing upon the Caloosahatchee River, native vegetation, wildlife 
resources, and areas designated for long-term conservation. 

POLICY 29.7.3: Proposed planned developments will consider the incorporation of "Firewise" 
principles in site design, including building orientation, access management, landscaping 
type and placement. For the purposes of this policy, Firewise principles are those guidelines 
developed by the National Fire Protection Association to mitigate the risk of wildland fire to 
homes in the wildland/urban interface. 

Exhibit M20 - Community Plan Requirements 
Cary+Duke+Povia Lee Plan Map Amendment 
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The extension of water and sewer services to the Property will help to mitigate the risk of 
wildland fire to homes by providing access to water lines in an area that does not currently 
have infrastructure in place. Other development characteristics detailed in the companion 
rezoning request will ensure the use of buffers to vegetated areas, compliance with current 
building codes, and the use of native vegetation in landscaping. 

Exhibit M20 - Community Plan Requirements 
Cary+Duke+Povia Lee Plan Map Amendment 
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Cary+Duke+Povia Residential Planned Development 

Neighborhood Meeting Summary 

In compliance with Lee Plan Policy 27.1.8, Neal Communities of Southwest Florida, LLC, 
(Applicant) and their consultant team hosted advertised public information meetings in North Olga 
and Alva, as well as additional public meetings with the community. A summary of the public 
meetings is provided below. 

North Olga Meetings 

Planning Panel Meeting 

The North Olga meeting was held at the Bayshore Fire Department Station 131 , 17350 Nalle 
Road, North Fort Myers, FL 33917, at 6:00 p.m., on Thursday, January 26, 2023. The meeting 
notice was published in the News-Press on January 9, 2023. The Affidavit of Publication is 
attached as Exhibit A. Please note that this meeting was originally advertised for a meeting on 
January 19, 2023, but was rescheduled on January 18, 2023, at the community's request. Panel 
leadership requested the change by phone after the panel's internal email notification to members 
was not released on time. The rescheduled date of January 26th was chosen by the panel. 

The list of participants is attached as Exhibit B and demonstrates approximately 25 attendees 
were present at the meeting in addition to the consultant team. 

Alexis Crespo, AICP, with RVi Planning + Landscape Architecture, Brandon Frey, P.E., with JR 
Evans Engineering, and Jack Weber and Katie Rhyne with Neal Communities of Southwest 
Florida, introduced the project, explained changes that have been made since the Applicant's 
previous presentation to the North Olga group, and presented three exhibits which included an 
Aerial, and illustrative examples of similar developments, which are attached as Exhibit C, and an 
MCP, which is attached as Exhibit D. 

The Applicant explained the proposed development will include 1,099 single-family and two-family 
dwelling units, for a maximum density of 1.4 units per acre (figure was rounded from 1.39), and 
wetland preserves. The Master Concept Plan was also displayed and proposed uses, access 
points, open space and restoration plan, and project perimeter setbacks were also discussed. 
After the presentation the Applicant opened the floor for attendees to ask questions and make 
comments. 

Questions and comments raised from attendees included the following topics: 
• How water and sewer would be provided. 
• Questions regarding traffic impacts on North Road and SR 31 . 
• Questions about buffer distances, whether fencing was proposed, and proposed berm 

heights and locations. 
• Issues regarding flooding from Babcock Ranch, the Caloosahatchee River, and where 

drainage will be directed. 
• How hurricane shelter impacts would be addressed. 
• Questions about proposed development characteristics such as: 
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o Dwelling types, 
o Pricing, 
o Density, 
o Sizes, 
o Architectural style, 
o Whether the project would be gated, 
o If there would be a COD, and 
o Whether sidewalks are proposed. 

• How streetlights would protect rural character. 
• The anticipated buildout timeframe. 
• The size and location of the largest contiguous preserve area. 
• Whether the development would be combined with the Owl Creek development to the 

west. 
• Whether fill dirt is needed. 
• How utilities would be routed to the development. 
• Questions about how additional density is generated and whether density would be 

increased in the future. 

The Applicant offered to provide tours of Neal Communities other developments and attendees 
were provided contact information and if there were any other questions. It was also noted that 
the Applicant would continue to attend meetings in North Olga throughout the application process. 

Following the discussion and public comment, the Applicant thanked the attendees and provided 
contact information. The Applicant's presentation was concluded at approximately 7:00 p.m. 

2nd Advertised Meeting 

Since the N. Olga Planning Panel holds meetings outside of the North Olga boundary, a second 
advertised meeting was held at the Cracker Shack Cafe, 18672 SR 31 , North Fort Myers, FL 
33920, at 11 :00 a.m., on Tuesday, June 20, 2023. The meeting notice was published in the News­
Press on June 10, 2023. The Affidavit of Publication is attached as Exhibit A. 

The list of participants is attached as Exhibit B and demonstrates approximately 59 attendees 
were present at the meeting in addition to the consultant team. 

Jeremy Frantz, AICP, with RVi Planning + Landscape Architecture, Brandon Frey, P.E. , with JR 
Evans Engineering, Yury Bykau, P.E. , with TR Transportation, Shane Johnson, with Passarella 
and Associates, and Jack Weber, Ivory Matthews, Katie Rhyne and Dan Ciesielski, with Neal 
Communities of Southwest Florida, introduced the project, and presented three exhibits which 
included an Aerial, and illustrative examples of similar developments, which are attached as 
Exhibit C, and an MCP, which is attached as Exhibit E. 

The Applicant explained the proposed development will include 1,099 single-family and two-family 
dwelling units, for a maximum density of 1.39 units per acre, and 423 acres of preserves. The 
Master Concept Plan was also displayed and proposed uses, access points, open space and 
restoration plan, and project perimeter setbacks were also discussed. After the presentation the 
Applicant opened the floor for attendees to ask questions and make comments. 

Questions and comments raised from attendees included the following topics: 
• How access would be provided to the property. 
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• How water and sewer will be provided, and whether there is wastewater capacity. 
• Questions regarding traffic impacts and the planned widening of North Road and SR 31. 
• Questions about other projects in the area. 
• The potential for nutrient impacts to the Caloosahatchee. 
• How public meetings are advertised. 
• Issues regarding the potential for flooding and where drainage will be directed. 
• How hurricane evacuation would be addressed. 
• Questions about proposed development characteristics such as: 

o Dwelling types, 
o Density and the number of lots, 
o Lot Sizes, 
o Whether the project would be gated, and 
o If there would be a CDD or homeowners association and whether they could 

control the number of vehicles or activities in the development. 
• The anticipated construction timeframe. 
• Concerns about the values of new residents that will move in. 
• Whether the project size has changed. 
• Whether the development would be combined w ith the Owl Creek development to the 

west. 
• Whether fill dirt is needed. 
• Concerns regarding wild life habitat. 
• Suggestions were made to: 

o Reduce the density being requested. 
o Donate the property to Conservation 20/20. 

• How the development will impact property values and taxes. 
• What stormwater event the development will be planned for and how off-site stormwater 

will be addressed. 
• A request to include design and architectural features that are compatible with the rural 

area. 
• What will happen with the excess dirt that came from the Calooshatchee. 
• Whether the applicant can ask for more density at a later date. 
• Who owns the property now. 
• Whether there will be blasting. 

It was also noted that the application process is ongoing and that once public hearings are 
scheduled, the hearing dates would be advertised. 

Following the discussion and public comment, the Applicant thanked the attendees and provided 
contact information. The Applicant's presentation was concluded at approximately 12:30 p.m. 

Alva Meeting 
The Alva meeting was held at the Alva Community Center, 21471 N. River Rd. , Alva, FL 33920, 
at 7:00 p.m., on Tuesday, March 14, 2023. The meeting notice was published in the News-Press 
on March 4 , 2023. The Affidavit of Publication is attached as Exhibit A. 

The list of participants is attached as Exhibit B and demonstrates approximately 48 attendees 
were present at the meeting in addition to the consultant team. 
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Jeremy Frantz, AICP, with RVi Planning + Landscape Architecture, Jack Weber, with Neal 
Communities of Southwest Florida, Shane Johnson, with Passarella and Associates, Yury Bykau, 
with TR Transportation, and Brandon Frey, P.E. , with JR Evans Engineering, introduced the 
project and presented three exhibits which included an Aerial, and illustrative examples of similar 
developments, which are attached as Exhibit C, and an MCP, which is attached as Exhibit E. 

The Applicant explained the proposed development includes a new Residential Planned 
Development and update to the Future Water and Sewer Service Area maps to allow a maximum 
of 1,099 single-family and two-family dwelling units for a maximum density of 1.39 dwelling units 
per acre. The presentation also noted that the development includes 51 acres of wetland preserve 
areas, 420 acres of total preserve area and is designed to preserve the current rural character. 
The Master Concept Plan was also displayed and proposed uses, access points, open space and 
restoration plan, project perimeter setbacks and stormwater system requirements were also 
discussed. After the presentation the Applicant opened the floor for attendees to ask questions 
and make comments. 

Questions and comments raised from attendees included the following topics: 
• 
• 
• 
• 
• 

• 
• 

Agricultural style developments such as Riverwind Cove are preferred, not suburban lots . 
Listed species and habitat on the property . 
Density of the project combined with other surrounding developments . 
Whether the Applicant has begun working with SFWMD . 
Questions about transportation impacts, traffic safety, how the access points will function, 
whether turn lanes would be provided, and whether there would be impacts to hurricane 
evacuation. 
How the development would impact response times related to EMS and Fire service . 
The sizes of homes and whether fewer units have been considered . 

• Concerns about new residents not sharing the same values as existing residents. 
• It was noted that public spaces are needed in the area. 
• How water and sewer would be provided. 
• Whether hearing dates have been established. 
• It was noted that the Community Plan should be followed for the area. 
• The rain event the community is required to plan for and whether flooding of the 

surrounding area would increase. 
• Whether there are any historic resources on the property. 
• Whether the community would result in high-speed or fiber optic internet access becoming 

available to the surrounding area. 
• Whether the development includes properties along the Caloosahatchee. 
• Whether the Applicant has worked with the school district. 

The Applicant's presentation was concluded at approximately 8:00 p.m. 
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The News-Press 
media group 

0005548561 / FNP-0000002582 

news-press.com A GANNETT COMPANY 

Attn: 
RVI PLANNING, INC 
28100 BONITA GRANDE OR 

BONITA SPRINGS, FL 34135 

State of Wisconsin, County of Brown: 

Beto the 

--~..J;_gf"-!.!l_!:::f.=. ___ ~ who on oath says that 

he or she is a Legal Assislant of the News-Press. a dally 

newspaper published at Fort Myers In Lee County, Florida; that 

the attached copy of advertisement, being a Legal Ad in the 

matter of 

Notice of Meetings 

In the Twentieth Judicial Circuit Court was published in said 

newspaper editions dated or by publication on the newspaper's 

website, If authorized, on: 

01/09/2023 

Affiant further says that the said News-Press is a paper of 

general circulation daily in Lee County and published at Fort 

Myers, in said Lee County, Florida, and that the said newspaper 

has heretofore been continuously published in said Lee County, 

Florida each day and has been entered as periodicals matter at 

the post office in Fort Myers, in said Lee County, Florida, for a 

period of one year next preceding lhe first publication of the 

attached copy of advertisement; and affiant further says that 

he or she has never paid nor promised any person, firm or 

corporation any discount, rebate, commission or refund for lhe 

purpose of securing this advertisement for publication in the 

said newspaper. 

Sworn to and Subscribed before me this 14th of February 

2023, by legal clerk who is personally known to me. 

Affiant 

"'""'~~ 
1-'7~ 

My commission expires 

# of Affidavils: 1 

DATE: 

TIME: 

NOTICE OF PUBLIC INFORMATION MEETING 

Thursday, January 19, 2021 

6:00 PM 

ADDRESS: Bayshore Fire Department Station 131, 17350 Nalle Road, North Fort 
Myer,, FL 33917 

to~~;rt~~e O~~~l~~~~n~1~o~!:a;~a~~~t?ca~~~~:a~i~o~~~~~~~n~ ~!~~w~~~ 
Florida, Inc, will be presenting information to the public on the following request: 

The request is to rez.one the 788+/- acre Property from Agriculture (AG-2) to Resi­
dential Pl~nned Development (RPD) to allow for :a ma,c:imum of 1,099 single-family 

~~::!0u9m 0 ~~1~d~~vh~i9h~-~1~;;;~~~~~~a~1t~s:!1,r~"~~J~:i;:n!~!1~:du~~~!; :~d 
seW<!f suvkes. A companion Comprehensive Plan Amendment will inc.Jude the sub­
ject Propeny in the Lee County future Water Services Area Map (Map 4A) and the 
Future Sewer Service Area Map (Map 48). 

The purpose of the meeting Is 1o educate community members and nearby land­
owners about the propo{ed development and to addres~ any questions. 

For ques1ions, please contact: 

Jeremy Frantz, AICP 
RVi Plannin9 • Landscape Arc.hitecture 

28100 Bonita Grande Drive, Suite 305, Bonita Springs, Fl 34135 

(239) 3S7-9580 or jf rantz@rviplanning.com 
AD#5548561 119/2023 



The News-Press 
media group 

0005615754 I FNP-0000002582 

news-press.com A GANNETT COMPANY 

Attn: 
RVI PLANNING, INC 
28100 BONITA GRANDE DR 

BONITA SPRINGS, FL 34135 

State of Wisconsin, County of Brown: 

Bef~e ynjle~ority personally appeared 

~o~ , who on oath says that 

he or she is a Legal Assistant of the News-Press, a daily 

newspaper published at Fort Myers in Lee County, Florida; that 

the attached copy of advertisement, being a Legal Ad in lhe 

matler of 

Notice of Meetings 

In the Twentieth Judicial Circuit Court was published in said 

newspaper editions dated or by publication on the newspaper's 

website, if aulhorized, on: 

03/04/2023 

Affiant further says thal the said News-Press is a paper of 

general circulation dally in Lee County and published at Fort 

Myers, in said Lee County, Florida, and that the said newspaper 

has heretofore been conlinuously published in said Lee County, 

Florida each day and has been entered as periodicals matler at 

the post office in Fort Myers, in said Lee County, Florida, for a 

period of one year next preceding the first publicaUon of the 

altached copy of advertisement; and affiant further says that 

he or she has never paid nor promised any person, firm or 

corporation any discount, rebate, commission or refund for the 

purpose of securing this advertisement for publication in the 

said newspaper. 

Sworn to and Subscribed before me this 7th of April 2023, by 

legal clerk who is personally known to me. 

1sconsin, County of Brown 

I-, - .,,£ 
My commission expires 

# of Affidavits: 1 

This is not an invoice 

KA1HLEEN AL~E:N 
Notary Publ'IC 

State of W,isconsin 

NOTICE.Of PUBLIC INFORMATION MEETING 

DATE: Tuesday, March 14, 2023 

TIME: 7:00 PM 

ADDRESS: Alva Community Center, 21471 N. River Rd., Alva, FL 33920 

In accordance with the Northeast lee County Community Plan Requirements of the 
lee County Land Development Code and lee Plc,-n, the Applicant, Neal Communi. 
ties of Southwest Florida. Inc, will be presenting information to the public on the 
follow ing requert: 

The request is to rezone the 768+/· •<re Property from Agriculture (AG-2) to Re,i­
dential Planned Development (RPO) to allow for a maximum of 1,099 single-family 

!~::~"J'm u:;~\~dF~~yh~g0h~-~~t~t1~~~~ ~h~3
111~s~1r::n~~~~~t~veen~~!1~:~

0~~~=r !~:I 
sewer services. A companion Comprehensive Plan Amendment will Include the sub• 
Jee! Property in the Lee County Future Watei Service, Area Map (Map 4A} and the 
Future Sewer Service Area Map (Map 48). 

The purpose of the meeting is to educate! community membtn end nearby land~ 
owners about the prop~ed development end to address any questions, 

For questiom, please contact: 

Jeremy Frantz, AICP 
RVi Planning-+ landscape Architecture 
28100.Bonita Grande Drive, Suite 305, 6onita Spring<, FL 34135 
(239) 357-9580 or jfranlz@rvlplanning.com 
AD N 5615754 March 4, 2023 



0005728700 I FNP-000000258 

The News-Press 
media group 
news-press.com A GANNETT COMPANY 

Attn: 
RVI PLANNING, INC 
28100 BONITA GRANDE DR STE 305 
BONITA SPRINGS, FL 34135 

newspaper published at Fort Myers in Lee County, Florida; that 

the attached copy of advertisement, being a Legal Ad in the 

matter of 

Notice of Meetings 

In the Twentieth Judicial Circuit Court was published in said 

newspaper editions dated or by publication on the newspaper's 

website, if authorized, on: 

06/10/2023 

Affiant rurther says that the said News-Press is a paper of 

general circulation dally in Lee County and published at Fort 

Myers, In said Lee County, Florida, and that the said newspaper 

has heretofore been continuously published In said Lee County, 

Florida each day and has been entered as periodicals matter at 

the post office In Fort Myers , in said Lee County, Florida, for a 

period of one year next preceding the first publication of the 

attached copy of advertisement; and afflant further says that 

he or she has never paid nor promised any person, firm or 

corporation any discount, rebate, commission or refund for the 

purpose of securing this advertisement for publication in the 

said newspaper. 

Sworn to and Subscribed before me this 

legal clerk 

Affiant 

Nola e of Wisconsin, County of Brown 

My commission expires 

# of Affidavits: 1 

This is not an invoice 

NOTICE OF PUBLIC INFORMATION MEETING 

DA TE: Tuesday, June 20, 2023 

TIME: 11:00AM 

AOORESS: Cracker Shack Cafe, 18672 SR 31, Alva, FL33917 

In accordance with t he Norlh Olga Planning Community Requircmonts of the Lee 
County Land Oevelopment Code, the Applicant, Noa! Communltie, of Southwc,n 
Florida, Inc. will be presenting Informa tion to the public on the following request: 

The requert I, to rezono the 788+/· atre Proporty from Agrkulture (AG-2) to Resl , 
dentiol Planned Oevclopment (RPO) to allow for a maximum of 1,099 single-family 
dweJling units. priva1e on-Jhe r«reation.il uses, and supportive infr.irtructure. The 
maximum building hoight Is 35 foet. fhe she will connect to contrallzed water and 
,ewer servic.,s. A companion Comprehensive Plan Amendmont will Include the sub­
Joel Property in the Lee County Future Water Services Area Map (Mop 41\) and the 
tuture Sewer Service Area Map fM~p 48), 

The purpose of the meeting Is to educate community members and nearby land­
owners about the proposed development and to address any qu,sUon\. 

For questions, please contact: 

Jeremy Frontz, AICP 
RVi Planning + Landscape Architecture 
28100 Bonita Grande Orlve, Suite 305, Bonita Springs, FL 34135 
(239) 357-95B0 or jfrantz@rvlplanning.com 
AD# 5728700 June 10, 2023 

,---------- .. 
RYAN SPE LLEf-l 

Notary Public 
State of Wisco:,sin __ ...._ -- ] 
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Exhibit C 
Presentation Materials 







Exhibit D 
January 26, 2023 - Master Concept Plan 





Exhibit E 
March 14 & June 20, 2023 - Master Concept Plan 
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