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NOTICE OF PUBLIC HEARING 

 
The Lee County Board of County Commissioners will hold a public hearing at 9:30 am on Wednesday, 
June 5, 2024, in the Board Chambers at 2120 Main St., Ft. Myers, FL, to review the written 
recommendations made by the Hearing Examiner and make a final decision on the case(s) below.  
 
 
DCI2023-00044 / Town Lakes CPD Amendment 
 
Request to amend the Town Lakes RPD/CPD (Resolution Z-99-022, as amended) to allow an additional 
140,000 square feet of floor area for mini-warehouse and hybrid warehouse uses on Tract A-N, add 
warehouse, hybrid, and storage, open to the approved Schedule of Uses for Tract A-N, and establish a 
maximum building height of 45 feet for  Tract A-N. 
 
Located At 619/625 Williams Ave., Lehigh Acres Planning Community, Lee County, FL. 

 
DCI2023-00010 / Sunniland Town Center CPD 
 
Request to amend the Sunniland Town Centre CPD (Resolution Z-06-090) to revise the master concept 
plan to  permit a mixed use commercial and residential development consisting of either 265,000 square 
feet of commercial and 100,000 square feet of Warehouse (Mini) uses; or 100,000 square feet of 
commercial uses and 300 residential dwelling units. 
 
Located At 3614 & 3650 5th St. West, Lehigh Acres Planning Community, Lee County, FL. 
 
Copies of the Hearing Examiner's recommendation may be obtained, or the file reviewed at the Zoning 
Section, 1500 Monroe St., Ft. Myers, FL. Telephone 239-533-8585 for additional information. 
 
If you did not appear before the Hearing Examiner or otherwise become a participant for that case 
in which you wish to testify, the law does not permit you to address the Board of County 
Commissioners. 
 
Statements before the Board of County Commissioners regarding the zoning case will be strictly 
limited to testimony presented to the Hearing Examiner, testimony concerning the correctness of 
the findings of fact or conclusions of law contained in the record, or to allege the discovery of 
new, relevant information which was not available at the time of the hearing before the Hearing 
Examiner.  
 
Any document that a participant of record intends to submit must have been submitted as part of 
the record in the hearing before the Hearing Examiner or the document is relevant new evidence 
that was not known or could not have been reasonably discovered by the participant at the time 
of the hearing before the Hearing Examiner.  All other documents will not be accepted by the 
Board. To ensure compliance with these regulations, copies of documents not submitted as part 
of the record before the Hearing Examiner must be provided to the Applicant and County Staff 
(JPrincing@leegov.com) not less than 2 days before the date of the zoning hearing. 
 
If a participant decides to appeal a decision made by the Board of County Commissioners with 
respect to any matter considered at this hearing, a verbatim record of the proceeding will be 
necessary to appeal a decision made at this hearing. 
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In accordance with the Americans with Disabilities Act, Lee County will not discriminate against 
qualified individuals with disabilities in its services, programs, or activities.  To request an 
auxiliary aid or service for effective communication or a reasonable modification to participate, 
contact Raphaela Morais-Peroba, (239) 533-8782, ADArequests@leegov.com or Florida Relay 
Service 711. Accommodation will be provided at no cost to the requestor.  Requests should be 
made at least five business days in advance. 
 



DCI2023-00044 
TOWN LAKES CPD 

AMENDMENT  



 

Staff Summary 
 
CASE NUMBER & NAME: 
 
 

DCI2023-00044 / Town Lakes CPD Amendment 

REQUEST: 
 
 

Request to amend the Town Lakes RPD/CPD (Resolution 
Z-99-022, as amended) to allow an additional 140,000 square 
feet of floor area for mini-warehouse and hybrid warehouse uses 
on Tract A-N, add warehouse, hybrid and storage, open to the 
approved Schedule of Uses for Tract A-N, and establish a 
maximum building height of 45 feet for Tract A-N. 
 

RESOLUTION NUMBER: 
 
 

Z-24-013 

LOCATION: 
 

619/625 Williams Ave., Lehigh Acres Planning Community, Lee 
County, FL. 

  
OWNER: Providence Church of Lehigh Acres Florida, Inc. 
 
 

 

APPLICANT: 
 
 

Arcland Property Company, LLC 

AGENT: 
 
 

Fred Drovdlic, AICP 
RVi Planning & Landscape Architecture 
1514 Broadway, Suite 201 
Fort Myers, FL 33901 
 

HEARING EXAMINER 
RECOMMENDATION: 
 
 

Approve, subject to the conditions and deviations set forth in 
Exhibit B. 

PARTICIPANTS (1):  
 

1. Derek Felder 
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Town Lakes CPD Amendment – DCI2023-00044 

Attachment C – Conditions and Deviations 

A. CONDITIONS 

All references to uses are defined or listed in the Lee County Land Development Code (LDC).  

6. Master Concept Plan/Development Parameters 

 

MCP. The development of the CPD must be consistent with the four-page Master Concept Plan 

entitled “Townlakes CPD Amendment” except as modified by the conditions below. Development 

within the RPD must be consistent with the MCP approved by Resolution Z-99-022, as amended 

by ADD2010-00003.  

 

Land Development Code and Lee Plan. Development must comply with the LDC and Lee Plan at 

time of development order approval, except as may be granted by deviation herein. Subsequent 

changes may require additional zoning approval.  

 

Development Parameters: 

 

a. Development within the RPD portion is limited to 425 dwelling units within the RPD approved 

by Resolution Z-99-022; and 

b. Development within the CPD is limited to a maximum of 20,000 square feet of retail, 48,000 

square feet of office, and 80,000 220,000 square feet of mini-warehouse; and  

c. Development within the remainder of the CFPD/RPD approved by Resolution Z-95-015 is 

limited to the units approved by ADD2000-00165. 

 

7. Uses and Site Development Regulations 

 

a. Schedule of Uses:  

RPD 
Accessory Uses and Structures 
Accessory Apartment 
Administrative Offices  
Bed & Breakfast 
Country Club, Private 
Dwelling Units – maximum of 425 units, Duplex, Single-Family, Two-Family Attached 
Entrance Gates and Gatehouses 
Essential Service Facilities, Group I  
Essential Services 
Excavation, Water Retention 
Fences & Walls 
Home Occupations 
Model Homes, Units, Display Center 
Real Estate Sales Office, Temporary 
Recreational Facilities, Personal, Private 

ATTACHMENT C 
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Residential Accessory Uses 
Signs 
Temporary Uses 
 
CPD 
Accessory Uses and Structures  
Administrative Offices  
Automatic Teller Machine (ATM)  
Banks and Financial Establishments, Groups I & II  
Bed & Breakfast  
Business Services, Group I & II  
Caretaker's Residence  
Cleaning & Maintenance Services  
Clothing Stores, General  
Clubs, Country, Commercial, Fraternal, Membership Organization, Private Consumption on 
Premises  
Convenience Food & Beverage Store  
Day Care, Child & Adult  
Drive Thru Facility  
Drugstore/Pharmacy 
Essential Services  
Essential Services Facilities, Group I  
Excavation, Water Retention  
Fences & Walls  
Food & Beverage Services, Limited  
Food Stores, Group I  
Health Care Facilities, Groups I, II & Ill  
Hobby, Toy and Game Shops  
Insurance Companies  
Laundry or Dry Clean, Group I  
Lawn & Garden Supply Stores  
Medical Office  
Non-store Retailers, All Groups  
Package Store  
Parcel & Express Services  
Parking Lot, Accessory, Commercial, Garage, Public  
Personal Services, Groups I, II, Ill & IV  
Pet Shop  
Place of Worship  
Post Office  
Real Estate Sales Office  
Recreation, Commercial, Groups I, Ill & IV  
Repair Shops, Groups I & II 
Restaurant, Groups I, II, Ill  
Retail & Wholesale Sales, only when incidental & subordinate to a permitted principal use  

on the same premises  
Self Service Fuel Pumps  
Signs  
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Specialty Retail Shops, Groups I, II, Ill & IV  
Storage, Indoor and Open 
Temporary Uses  
Variety Store  
Warehouse, Mini-warehouse 

 
b. Property Development Regulations:  

 
RPD 
 
Minimum lot area:     6,500 square feet * 
Minimum lot width:    50 feet * 
Minimum lot depth:    130 feet * 
Minimum Street setback, front:   20 feet 
Minimum Street setback, side:   15 feet 
Minimum Side setback:    5 feet 
Minimum Rear setback:    5 feet 
Minimum Waterbody setback:  10 feet 
Maximum building height:    35 feet or two stories, whichever is less 
Maximum building coverage:   60 percent 
 
Minimum Open Space:  The residential tracts are not required to provide open space if 
the single-family lots have a minimum dimension of 6,500 square feet and the two-family 
attached provide an individual lot of 3,750 square feet for each dwelling unit. Forty percent 
open space must be provided if the residential lots do not meet minimum requirements of 
LDC Section 10-415, and 50 percent of that open space must be existing indigenous 
preservation.  
 
*Corner Lot: 7,800 square feet, 60-foot width and 130-foot depth.  
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CPD 
 

 
3. Environmental Conditions 

 
a. The development order application for each parcel must include a Gopher Tortoise 

Management Plan (GTMP) if gopher tortoises have been documented within that parcel. The 

GTMP must consist of on-site preservation within suitable native indigenous habitat or off-site 

mitigation as permitted by the Florida Game and Fresh Water Fish Commission Fish and 

Wildlife Conservation Commission (FWC). Gopher tortoise management plans must be 

approved by Environmental Sciences Development Services and must include, but are not 

limited to, the following elements:  

i. On-site Preservation: The amount of gopher tortoise preservation areas within the 

planned development will be based upon occupied gopher tortoise habitat. The gopher 

tortoise preservation areas may be located within the parcel in which the tortoises are 

existing, or, in the alternative, gopher tortoise preservation areas may be situated within 

suitable habitat in other areas of the RPD, where tortoises may be relocated subject to 

permits from the Florida Game and Fresh Water Fish Commission FWC. Environmental 

Sciences Development Services staff must review and approve all proposed gopher 

tortoise preservation areas. The suitability of proposed preservation areas will be based 

upon the quality of foraging and burrowing habitat, the existence of gopher tortoises, the 

abutting proposed, or existing development uses, and proposed habitat management. 

Gopher Tortoise preservation areas may overlap with indigenous open space areas. The 

Developer will connect this preserve area to the existing gopher tortoise preserve area 

(to the north) as shown on the MCP.  

ii. Off-site Mitigation: If the developer obtains an "incidental take" permit for off-site 

mitigation from the Florida Game and Fresh Water Fish Commission FWC to "take" any 

gopher tortoises within the property, the Developer must relocate the displaced tortoises 

Property Development Regulations 

Tracts: A-N A-S A B C D E F 
Min. Lot Size 20,000SF 20,000SF 20,000SF 20,000SF 20,000SF 20,000SF 20,000SF 20,000SF 

Min. Lot Depth 100 FT 100 FT 100 FT 100 FT 100 FT 100 FT 100 FT 100FT 

Min. Lot Width 100 FT 100 FT 100 FT 100 FT 100 FT 100 FT 100 FT 100 FT 

Setback, accessory 5 FT 5 FT 5 FT 5 FT 5 FT 5 FT 5 FT 5 FT 

Setback, street front 20 FT (1) 20 FT 20 FT 20 FT 20 FT 20 FT 20 FT 20 FT 

Setback, street side 15 FT (2) 15 FT 15 FT 15 FT 15 FT 10 FT 15 FT 15 FT 

Setback, min. side 15 FT 15 FT 15 FT 15 FT 15 FT 10 FT 15 FT 15 FT 

Setback, min. rear 25 FT (3) 25 FT 25 FT 25 FT 25 FT 15 FT 25 FT 15 FT 

Setback, min. 
waterbody 

25 FT 25 FT 25 FT 25 FT 25 FT 25 FT 25 FT 25 FT 

Max. Bldg. Height 45 FT 35 FT 35 FT 35 FT 35 FT 35 FT 35 FT 35 FT 

Max. Bldg. Coverage 45% 45% 45% 45% 45% 45% 45% 45% 

Min. Open Space 30% 30% 30% 30% 30% 30% 19% 29% 

Notes:  
(1) Williams Avenue 
(2) Fountain Mist Boulevard 
(3) West property line 
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out of harm's way during construction activities. If Florida Game and Fresh Water Fish 

Commission FWC denies an "incidental take" permit, the Developer must comply with the 

"On-site Preservation" provisions of this condition. 

(Staff Note: Existing condition approved by Resolution Z-99-022) 

 

b. The lake enhancement planting plan that provides improved habitat for the Everglades kite 
entitled "Village at Lehigh Lakes Enhancement Plan" prepared by Boylan Environmental dated 
October 27, 1997 and revised November 21, 1997 is adopted, and must be implemented prior 
to issuance of a Certificate of Compliance for the phase of development containing the lake 
to be enhanced per the adopted plan. 

 (Staff Note: Existing condition approved by Resolution Z-99-022. Attachment R to the Staff Report) 
 

4.  Emergency Preparedness  

a. Prior to local development order approval, the Developer/Applicant must establish a 

property owners' or residents' association for each residential component of this project. 

Th association must provide an educational program on an annual basis, in conjunction 

with the staff of Emergency Management, who will provide literature, brochures and 

speakers for Hurricane Awareness/Preparedness Seminars, describing the risks of natural 

hazards. The intent of this recommendation is to provide a mechanism to educate 

residents concerning the actions they should take to mitigate the dangers inherent in 

these hazards. 

(Staff Note: Existing condition approved by Resolution Z-99-022) 
 

b. Prior to local development order approval, the Developer/Applicant must formulate an 

emergency hurricane notification and evacuation plan. This plan will be subject to review 

and approval by the Lee County Office of Emergency Management.  

(Staff Note: Existing condition approved by Resolution Z-99-022) 
 

c. If access to this development or into portions of this development is through a security 

gate or similar device that is not manned 24 hours a day, the gate or device must be 

equipped with an override switch installed in a glass-covered box to be used by drivers of 

emergency vehicles to gain entry consistent with LDC Section 34-1749. 

(Staff Note: Existing condition approved by Resolution Z-99-022) 
 

d. The purchaser/end user of any parcel that will be used to store, manufacture, or use 

hazardous materials, must contact the Lee County Office of Emergency Management 

Hazardous Material Representative, to discuss the proposed development in relation to 

the potential type, use, and storage of hazardous materials, which will be located on the 

premises. The Developer/Applicant must provide proof to Lee County Development 

Services staff to show compliance with this condition prior to the issuance of occupancy 

approval for any parcel that could house such use. 

(Staff Note: Existing condition approved by Resolution Z-99-022) 
 

e. The Applicant must establish an emergency notification system for its residents and 
commercial employees to be used in the event of a hazardous material release. The 
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Developer/Applicant must provide proof to Lee County Development Services staff to 
show compliance with this condition prior to the issuance of occupancy approval for any 
parcel that could house such use. 
(Staff Note: Existing condition approved by Resolution Z-99-022) 

 
f. Purchaser/end users of the RPD must cooperate with the Emergency Management in 

determining and participating in a means to lessen this project's adverse impacts on the 
County's hurricane preparedness process and public safety. This could include the 
provision of equipment, money in lieu of equipment, or such other goods, material or 
actions deemed appropriate by Emergency Management that results in the provision of 
additional shelters, or the improvement of roads for use as additional evacuation routes. 
Final decision as to the choice of "means" rests with the purchaser/end-user. 
(Staff Note: Existing condition approved by Resolution Z-99-022) 
 

5. The Emergency/Secondary Access Road shown on the Master Concept Plan for the RPD must be 

paved to match the road standards in the remainder of the development. 

(Staff Note: Existing condition approved by Resolution Z-99-022) 
 

6. Hours of operation for the following uses are limited to 6:00 a.m. to 11:00 p.m. only:  

Business Services, Group II 

Convenience Food & Beverage Store 

Personal Services, Group IV 

Recreation Facilities, Commercial, any Group 

Self Service Fuel Pumps 

Specialty Retail, all Groups 

(Staff Note: Existing condition approved by Resolution Z-99-022) 
 

7. Any 24-hour use for commercial recreation facilities, or any fast-food restaurant must be located 

at least 250 feet from the property line of any residential use within the subject property, and at 

least 175 feet from the property line of any off-site abutting residential use. This distance limitation 

includes parking areas to support such uses. 

(Staff Note: Existing condition approved by Resolution Z-99-022) 
 

8. Outside speaker systems, loudspeakers, or public address systems for any use other than to 

facilitate a drive-thru operation are prohibited. Outside speaker systems, loudspeakers, or public 

address systems associated with any drive-thru use must be located a minimum of 250 feet away 

from any RPD zoned perimeter property line, and at least 175 feet from any off-site abutting 

residential use. Sound must be directed away from those perimeter property lines. 

(Staff Note: Existing condition approved by Resolution Z-99-022) 
 

9. Consumption on Premises use is approved in conjunction with a full-service restaurant only, and 

further: 

a. Outdoor seating in conjunction with a Consumption on Premises is prohibited; and 

b. Hours of operation are limited to 10:30 a.m. to 11:00 p.m. 

(Staff Note: Existing condition approved by Resolution Z-99-022) 
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10. Deliveries to any businesses on this site between the hours of 10:00 p.m. and 6:00 a.m. are 

prohibited. 

(Staff Note: Existing condition approved by Resolution Z-99-022, attached to Staff Report as 
Attachment D) 

 

11. Garbage or grease dumpsters may not be located within 200 feet of any RPD perimeter property 

line, or 200 feet of any off-site abutting residential use. 

(Staff Note: Existing condition approved by Resolution Z-99-022) 
 

12. Interior (project) lighting must comply with LDC Sections 34-936(a) and 10-610(b), must be of the 

lowest intensity meeting life safety codes, and shielded and directed away from the adjacent 

residential area. 

(Staff Note: Existing condition approved by Resolution Z-99-022) 
 

13. Approval of this zoning request does not address mitigation of the project's vehicular or pedestrian 

traffic impacts. Additional conditions consistent with the Lee County LDC may be required to 

obtain a local development order. 

(Staff Note: Existing condition approved by Resolution Z-99-022. Condition has been struck as the 
statement is covered in the LDC) 

 
13. Roadways must be built to county standards without deviations in order to be considered for 

acceptance for county maintenance. Acceptance for county maintenance is at the discretion of 

the Board of County Commissioners. 

(Staff Note: Existing condition approved by Resolution Z-99-022) 
 

14. A Type "F" buffer must be provided along the entire boundary between the CPD and RPD areas. 

(Staff Note: Existing condition approved by Resolution Z-99-022) 
 

15. Further development approvals for this project will be granted only upon a clear showing that the 

development is consistent with Lee Plan Goal 3 and will not cause the mandatory levels of service 

in Lee Plan Policy 70.1.3. to be exceeded. The granting of a Development Order will not release 

the property owner from obligations under the Privately Funded Infrastructure Overlay. 

(Staff Note: Existing condition approved by Resolution Z-99-022. Condition has been struck as 
concurrency requirements have been removed from the Lee Plan) 

 

15. This property was the subject of a lawsuit captioned Lehigh Corporation v. Lee County, Case No. 

85-5843 CA-EOF. The resulting Settlement Agreement executed in 1988 vested various unplatted 

parcels throughout Lehigh for urban densities and intensities. The County Attorney's Office has 

opined that the property subject to that Agreement is considered to be vested and exempt from 

the limitations imposed by the Lee Plan Planning Communities Map and Acreage Allocation Table. 

(Map 16 and Table 1(b)). Accordingly, acreage allocations for various land uses in the 

corresponding subdistrict does not restrict the issuance of development approvals for this parcel. 

(Staff Note: Existing condition approved by Resolution Z-99-022) 
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16. This development must comply with all of the requirements of the LDC at the time of local 

development order approval, except as may be granted by deviations approved as part of this 

planned development. 

(Staff Note: Existing condition approved by Resolution Z-99-022. Condition has been struck as the 
statement is covered in the LDC) 
 

17. The "Bar & Cocktail Lounge" use was withdrawn from the Schedule of Uses by Applicant at the 
public hearing, but the MCP has not been revised to indicate such withdrawal.  
(Staff Note: Existing condition approved by Resolution Z-99-022. Condition has been met) 
 

18. Prior to the issuance of a local development order, the open space must be consistent with Exhibit 
H-2. B-1 regarding open space and parking dated December 1, 2011. (Attachment C). 
(Staff Note: Existing condition approved by ADD2011-00081 modified to reflect new MCP, attached 
as Attachment D)  

 
16. Deviation 1 is approved for interior property lines with the exception of Tract A. Prior to the 

issuance of a local development order for Tract A-S, a Type A buffer (five feet on width with four 

trees per 100 linear feet) must be provided adjacent to Tracts B -F. 

(Staff Note: Existing condition approved by ADD2011-00081 modified to be consistent with new 
MCP) 

 
19. Deviation 2 above is approved permitting shared parking within the entire CPD, subject to 

demonstrating that all future development and use of this property must provide off-street 

parking in accordance with the Lee County Land Development Code. 

(Staff Note: Existing condition approved by ADD2011-00081. Condition has been struck as the 
statement is covered in the LDC) 

 
17. Deviation 4 is approved for Tract D only. This tract Tract D may be permitted one (1) ground 

mounted sign limited to a maximum of 100 square feet and a maximum height of 10 feet. 

(Staff Note: Existing condition approved by ADD2011-00081) 
 
18. Prior to issuance of the first development order, the development order plans must depict 6.69 

acres of open space over the entirety of the CPD. Open space on individual tracts within the CPD 
must be substantially consistent with the Open Space Plan provided as Sheet 4 of the Master 
Concept Plan.  

 
19. Prior to the issuance of the first development order, the development order plans must 

demonstrate all commercial storage will be shielded behind a continuous visual screen at least 
eight feet in height when visible from a residential use or Residential Zoning District, and six feet 
in height when visible from any street right-of-way or street easement. 

 
B. DEVIATIONS 

1.  WITHDRAWN. Property Development Regulations: Deviation (1) seeks relief from LDC Section 34-
695 establishing the property development regulations for conventional one- and two-family 
residential districts, to allow the adoption of the Property Development Regulations shown on the 
MCP. 
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(Staff Note: Existing deviation approved by Z-99-022. Withdrawn. LDC allows for planned 
developments to create property development regulations) 

 
2. Property Development Regulations: Deviation (2) seeks relief from the LDC Section 34-935(e)(4) 

requirement to provide a minimum building separation of one-half the sum of the building heights 
or 20 feet, to allow a 10-foot minimum separation between buildings. 
(Staff Note: Existing deviation approved by Z-99-022) 

 
3. Property Development Regulations: Deviation (3) seeks relief from the LDC Section 34-2222(1) 

requirement that corner lots have a 15-foot increased lot width, to allow for an increase of only 

10 feet. 

(Staff Note: Existing deviation approved by Z-99-022) 
 
4. Property Development Regulations: Deviation (4) seeks relief from the LDC Section 10-328(a) 

requirement to provide a 20-foot-wide maintenance easement around water ways, to allow a 15-

foot-wide maintenance easement. This deviation is approved subject to the following condition:  

 

The applicant/developer must submit suitable documentation of "no objection" to the reduced 

easement width from the South Florida Water Management District, prior to development order 

approval.  

(Staff Note: Existing deviation approved by Z-99-022) 
 
5. Property Development Regulations: Deviation (5) seeks relief from the LDC Section 10-329(d)(1)a.3. 

requirement to provide a 50-foot-wide setback for water retention lakes from any private property 

line under separate ownership, to delete this requirement within the overall Town Lakes project 

boundaries only. This deviation is approved, subject to the applicant/developer establishing 

covenants pertaining to the continued maintenance and operation of the water retention areas, 

prior to development order approval. These covenants must be reviewed and approved by 

Development Services Staff and the County Attorney's Office prior to recording in the public 

records. Recording costs will be the developer's responsibility.  

(Staff Note: Existing deviation approved by Z-99-022) 
 

6. WITHDRAWN: Deviation (6) - WITHDRAWN AT PUBLIC HEARING  

7. Property Development Regulations: Deviation (7) seeks relief from the LDC Section 10-421 (a)(5) 
[note citation is different than that shown on the MCP], provision prohibiting the placement of 
required trees or shrubs in any utility, power or street easement or right-of-way, to allow required 
trees or shrubs to be planted within an easement or right-of-way area. 

  
This deviation is APPROVED, subject to the following conditions:  

1)  If any of the required buffer plantings that are installed within an easement have to be 

removed, the developer or property owner must replace these plantings with like size (at the 

time replacement is required) and species at no expense to Lee County. This requirement must 

be clearly stated in any deed restriction documents. 
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2)  To avoid conflicts with overhead utility lines, only small trees, less than 20 feet in height at 

maturity, may be used directly adjacent to an overhead line. 

(Staff Note: Existing deviation approved by Z-99-022) 
 

8. Property Development Regulations: Deviation (8) seeks relief from the LDC Section 10-418(2) 
provisions setting forth the minimum requirements for native wetland herbaceous plants, to: 

a)  Exempt the shoreline length of the northern boundary of George Canal and the large lake in 

the northwestern corner of the property from this requirement; and 

b)  Allow native wetland trees to be substituted for up to 50 percent rather than the required 25 

percent of the total number of required herbaceous plants; and 

c)  Allow one tree or five shrubs to be substituted for fifty herbaceous plants rather than the 

required ten herbaceous plants. 

This Deviation is APPROVED, on the condition that up to 50 percent of the required littoral planting 

is provided by trees and/or shrubs, with one tree or two shrubs being substituted for every ten of 

the required herbaceous plants. 

(Staff Note: Existing deviation approved by Z-99-022) 

 

9. WITHDRAWN: Deviation (9) - WITHDRAWN AT PUBLIC HEARING. 

 

10. TURN-AROUND: Deviation (10) requests relief from LDC Section 34-1748(5) which requires a paved 
turn-around provided on the ingress side of the gate or gatehouse, having a turning radius 
sufficient to accommodate a U-turn for a single unit truck (SU) as specified in the AASHTO Green 
Book current addition, to allow development of an alternate turn-around, as depicted on the site 
plan approved by ADD2010-00003.  

 

This deviation is approved subject to the condition that the proposed access gate must be an 

electric gate opener that is acceptable to Lee County and the Lehigh Acres Fire Control & Rescue 

District, and the gate is subsequently maintained by the homeowner's association to permit access 

for the residents of the development and the fire district. 

(Staff Note: Existing deviation approved by ADD2010-00003) 
 

11. BUFFERS: Deviation (11) seeks relief from LDC Section 10-416(d)(3), which requires commercial 
use abutting a commercial use to provide a Type 'A' buffer between the uses, to allow no required 
buffers between tract/lots. 
(Staff Note: Existing deviation approved by ADD2011-00081) 

 
12. PARKING: Deviation (12) seeks relief from LDC Section 34-2020(2), which requires minimum 

parking spaces for types of uses per development, to allow the parking calculations to be totaled 
not by tract/lot, but according to the overall parking for the entire CPD. 
(Staff Note: Existing deviation approved by ADD2011-00081) 

 

13. STREET ACCESS: Deviation (13) seeks relief from LDC Section 10-291(1), which requires street 
access designed so as not to create remnants and landlocked areas, unless those areas are 
established as common areas, to allow Tract D as a commercial lot. 
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(Staff Note: Existing deviation approved by ADD2011-00081) 
 

14. SIGNS: Deviation (14) seeks relief from LDC Section 30-153(2)(c), which restricts individual 
occupants to have individual ground-mounted identification signs, to allow each lot to have one 
ground-mounted identification sign not to exceed 100 square feet and 10 feet in height. 

 
This deviation was approved for Tract D only, subject to condition 17. 
(Staff Note: Existing deviation approved by ADD2011-00081) 

 

15. OUTDOOR STORAGE: Deviation (15) seeks relief from LDC Section 34-1352(c)(1), which requires all 
buildings and structures part of a development engaged in the outdoor storage of vehicles (for 
rent) be set back 50 feet from the street and 40 feet from the side yard, to allow the existing mini 
warehouse building on the eastern border to remain set back at 15.87 feet and the existing 
building on the western border to remain setback at 27.67 feet.  
(Staff Note: Existing deviation approved by ADD2014-00095) 

 
16. OUTDOOR STORAGE: Deviation (16) seeks relief from LDC Section 34-1352(c)(3), which requires all 

buildings and items covered by this section that are displayed or offered for rent must be setback 
100 feet from any existing residence or residentially zoned property, to allow the proposed open 
storage of rental vehicles to be located behind the 8-foot wall at 81.41 feet from the abutting RPD 
to the north.  
(Staff Note: Existing deviation approved by ADD2014-00095) 

 
17. REFUSE AND RECYCLABLE STORAGE: Deviation (17) seeks relief from LDC Section 10-261(a), which 

requires all new construction of commercial businesses to provide 216 square feet for the first 

25,000 square feet of building area plus 8 square feet for each additional 1,000 square feet of 

building area of sufficient on-site space for the placement of garbage containers or receptables, 

to allow a reduction based on the first 25,000 square feet only. 

This deviation is approved subject to the following conditions: Use of the refuse area is limited to 
office operations only. At time of development order, a copy of the lease agreement showing that 
tenants are prohibited from the use of the on-site dumpsters must be submitted. The deviation 
is limited to the warehouse use only on Tract A-N.  

 
18. PARKING: Deviation (18) seeks relief from LDC Section 34-2020(b), which requires mini-warehouse 

uses to have one parking space (1) space per 25 storage units, to allow a five (5) percent reduction 
in required parking spaces, pursuant to criteria in LDC Section 34-2020(c)(3) for bicycle and 
pedestrian facilities. 

 
Staff recommends approval of the deviation. 

 
19. ACCESS: Deviation (19) seeks relief from LDC Section 34-2013(b)(3), which requires a 35-foot 

maximum entrance width at the property line, to allow a 54-foot entrance width at Williams 
Avenue right-of-way boundary. 

 
Staff recommends denial of the deviation. 
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20. ACCESS: Deviation (20) seeks relief from LDC Section 10-285(a), which states all lots in urban areas 
with access alternatives will not be granted access to an arterial or major collector, to allow an 
access on Williams Avenue and closure of the access on Fountain Mist Boulevard/Liriope Loop. 

 

Staff recommends approval of the deviation limited to Tract A-N only.  
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Thanks Lee County, Florida 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION  
STAFF REPORT 

 
CASE NUMBER:  DCI2023-00044 
TYPE OF CASE:  Commercial Planned Development Amendment 
CASE NAME:  Town Lakes CPD Amendment 
TOTAL ACREAGE AFFECTED BY REQUEST: 3.39+/- acres  
SUFFICIENCY DATE: February 28, 2024 
HEARING EXAMINER DATE: May 2, 2024 
 
REQUEST: 
Rvi Planning + Landscape Architecture on behalf of Arcland Property Company, LLC, has filed an 
application to amend the Town Lakes CPD (Resolution Z-99-022, as amended), to allow a maximum of 
220,000 square feet of floor area dedicated to Mini-warehouse and Storage, open, for RV/boat storage 
and allow 35-foot building heights on 3.39+/- acres identified as Parcel A-N of the Master Concept Plan 
(Attachment D), located at 619/625 Williams Avenue in Lehigh Acres.  
 
The subject property is within the Central Urban Future Land Use Category established by the Lee County 
Comprehensive Plan (the Lee Plan). The STRAP number of the subject property is 30-44-27-17-
0000A.0000. The sketch and legal description for the property may be found as Attachment Q.  
 
The applicant has requested four (4) deviations from Land Development Code (LDC) requirements related 
to refuse and solid waste disposal facilities, parking, access width, and required street access (Attachment 
I). 
 
The applicant held a public information meeting for the request pursuant to the requirements of LDC 
Section 33-1401 and provided staff with minutes from the meeting (Attachment P). The meeting was 
advertised in the Ft. Myers News-Press on November 11, 2023, and held on November 16, 2023, at the 
Lehigh Acres Architectural, Planning and Zoning Review Board (LAAPZRB).  
 
The applicant has provided an approved Submittal Requirement Waiver (GEN2023-00366 – Attachment 
J) for Soils Maps, Existing Flowways Map, FLUCCS Map(s), Rare and Unique Habitat Map, Environmental 
Report & Protected Species, and Traffic Impact Statement (TIS). Staff approved the waiver for the Soils 
Map, Existing Flowways Map, Topography and Rare & Unique Habitat Map, but denied the request to 
waive the FLUCCS Map and Environmental Report & Protected Species Survey. The TIS waiver request was 
approved with the condition the applicant provide supplementary documentation that demonstrates the 
reduction of traffic-related effects resulting from the proposed development.  
 
SUMMARY: 
Staff recommends APPROVAL of the applicant’s request and deviations with Conditions found in 
Attachment C.  
 
PARCEL HISTORY:  
Approximately 21.1+/-acres of land, including the subject property, were rezoned from Agricultural (AG-
2) to Residential Planned Development, Commercial Planned Development (CPD), and Community 
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Facilities Planned Development (CFPD) by Resolution Z-95-015. Resolution PD-97-058 amended the 
Schedule of Uses by reducing the Senior Housing component from 900 units to 575 units, and the 
Neighborhood Retail use from 48,000 square feet to 20,000 square feet and increased the Single-Family 
Housing component from 105 units to 425 units. The amendment also reduced the Single-Family Estate 
minimum lot size from 20,000 square feet to a minimum lot size of 7,500. Resolution Z-99-022 rezoned 
73.5 acres from the CFPD/RPD, 170 acres from RPD, and 10 acres from CPD to an RPD, and rezoned 21.1 
acres including the subject property from the CPD to CPD to allow a maximum of 20,000 square feet of 
office and 80,000 square feet of mini-warehouse uses, as depicted in Attachment E. Subsequent 
amendments to Resolution Z-99-022 are as follows: 
 

Table 1: Amendments to Resolution Z-99-022 

Case Number Summary 

ADD2011-00005 Approved addition of Consumption on Premises with the use of Club, fraternal. 

ADD2011-00081 Amended the Master Concept Plan establishing Lots A-F, and revised property 
development regulations. 

ADD2014-00095 Approved addition of Rental or Leasing Establishments, Groups III and IV, and 
Storage, open, to the schedule of uses. 

 
The subject parcel lies within the northern portion of the CPD and is the last remaining undeveloped parcel 
in the CPD. The following table depicts previously approved development orders for the commercial 
planned development.  
 

Existing Development Table 

 
EXISTING CONDITIONS:  
As previously stated, the subject property is the last remaining undeveloped parcel with the CPD. 
Surrounding development includes the Town Lakes RPD to the north and west, and a fraternity club, a 
tennis facility, and a storage facility with a parking lot within the same CPD to the south, and single-family 
residential (RS-1) properties to the east.  

Case Number Project Name  Description Square Feet 

DOS2002-00110 Town Lakes 
Commercial PHAA 

Approved mini-warehouse 
square footage, 2-story office 
building, multi-purpose 
recreational facility, tennis pro-
shop, lockers and courts, 
restaurant and parking, and 
infrastructure improvements. 

65,825 SF 

LDO2014-00440 Town Lakes  
Mini-Storage 

Approved open storage for 
abatement of violation. 

0 SF 

DOS2021-00079 Providence Church Approved two-phase 
construction of infrastructure 
for two buildings (12,625-
square-foot and 15,000-square-
foot, single-story buildings) 
associated with a place of 
worship. 

27,625 SF 
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ANALYSIS: 
LDC Section 34-145 establishes the review criteria for requests for amendments to a planned 
development. Before recommending approval, the Hearing Examiner must find the request: 

a) Complies with the Lee Plan; 
b) Meets the Land Development Code and other applicable County regulations or qualifies for 

deviations; 
c) Is compatible with existing and planned uses in the surrounding area; 
d) Will provide access sufficient to support the proposed development intensity; 
e) The expected impacts on transportation facilities will be addressed by existing County regulations 

and conditions of approval; 
f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and 
g) Will be served by urban services, defined in the Lee Plan, if located in a future urban area category. 

 
For Planned Development rezoning requests, the Hearing Examiner must also find:  
 

a) The proposed use or mix of uses is appropriate at the proposed location; 
b) The recommended conditions provide sufficient safeguards to the public interest and are 

reasonably related to the impacts on the public’s interest expected from the proposed 
development; and 

c) That each requested deviation:  
1) Enhances the achievement of the objectives of the planned development; and  
2) Preserves and promotes the general intent of this Code to protect the public health, safety 

and welfare.  
 
The applicant has provided a request statement addressing the motive of the amendment and analysis of 
the decision-making criteria (Attachment G). The following sections provide staff’s analysis of the request, 
as measured by the review criteria. 

a. Lee Plan Compliance 
 
The parcel is located in the Central Urban Future Land Use Category, as established by the Lee Plan. The 
Central Urban future land use category is described as “the “urban core” of the County. These areas are 
already the most heavily settled and have, or will have, the greatest range and highest level of public 
services.” Pursuant to Policy 1.1.3, the project site is in an area that encourages mixed use development, 
and the proposed project provides service to the surrounding community. Mini-warehouse, and Storage, 
open are existing allowable uses within the Schedule of Uses in the CPD, and the increase in square 
footage is consistent with the goals of the Central Urban future land use category. The proposed 
development will serve the surrounding community and will remain compatible with other uses in the 
area. Staff finds the proposed amendment to the CPD, as conditioned, consistent with Policy 1.1.3 of the 
Lee Plan.  
 
Objective 2.1 of the Lee Plan promotes contiguous and compact growth to contain urban sprawl. The 
proposed increase in commercial square footage in the CPD will allow infill development that promotes 
compact growth patterns. Objective 2.2 and Policy 2.2.1 discuss new growth in future urban areas in 
proximity to available road networks and where adequate public facilities exist or are assured. The 
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planned development is located on the southwest corner of Fountain Mist Boulevard/Liriope Loop and 
Williams Avenue. Access is proposed to be provided from Williams Avenue via a shared access that will 
be constructed on the property to the south. Existing infrastructure of water and sewer is in place, and 
utilities are available to the site. Adequate public facilities including fire, police, EMS, and solid waste 
serve the property. Staff finds the request consistent with Objective 2.1, Objective 2.2, and Policy 2.2.1 
of the Lee Plan.  

The applicant has provided a Letter of Availability from the Florida Governmental Utility Authority, 
Attachment O, stating potable water and sewer lines are in operation adjacent to the property, and that 
sufficient capacity exists to provide service based on the estimated flow demand provided at time of 
submittal, fulfilling requirements of Standards 4.1.1 and 4.1.2 of the Lee Plan. The applicant provided an 
approved waiver for submittal requirements (GEN2023-00366) for providing a Soils Map, Existing and 
Historic Flow Ways Map, Rare and Unique Habitat Map, and Topographic Map. An updated Protected 
Species Survey and FLUCCS Map were provided, Attachment K, in compliance with Standard 4.1.4: 
Environmental Factors. Staff finds the request is consistent with Standards 4.1.1, 4.1.2, and 4.1.4 of the 
Lee Plan. 

A 30-foot Type F Buffer is proposed along the western boundary at the subject property, abutting the 
Town Lakes Subdivision. The development design places water management between the subdivision and 
the closest building, leaving a minimum of 200 feet from residential uses to the single-story storage 
building. Business hours of the storage facility are proposed to be limited to 6am to 10pm. The mini-
warehouse and storage, open use are existing allowable uses with the Town Lakes CPD and have already 
been determined to be compatible with existing and planned residential uses, pursuant to Policy 5.1.5. 
Staff finds the request consistent with Policy 5.1.5 of the Lee Plan.  

Goal 6 of Lee Plan seeks to permit orderly and well-planned commercial development at appropriate 
locations within the County. The property is located within an established CPD, with other nearby existing 
CPD, CFPD, RPD, and RS-1 zoning districts. The applicant has provided a trip generation analysis for the 
proposed amendment that concluded a reduction of 1,700 square feet of retail use in the CPD will allow 
for a decrease in overall trips from the original Town Lakes CPD approval with the requested amendment 
(See Attachment M). The applicant provided an MCP (Attachment D) depicting adequate landscaping and 
buffering. Urban services such as potable water, sanitary sewer, fire/EMS, police protection, public parks 
and public transit are available to serve the proposed development. As previously mentioned, mini-
warehouse and storage, open are already established allowable uses within the CPD, and the applicant 
has modified the design based on the public input from the public information meeting to assure 
compatibility. There are no wetlands on the site, and drainage has been established as part of the plat, 
fulfilling Policy 6.1.1. As previously mentioned, the parcel is located within an existing CPD, which abuts 
the same CPD to the south, RS-1 properties to the east and north, along with CFPD/RPD to the west, 
consistent with Policy 6.1.4 and Policy 6.1.7. The current roadway network is adequate to support the 
proposed development, and the applicant provided a traffic memo concluding that a reduction in retail 
use will allow a decrease in overall trips, and that no additional impacts will result from the request, 
fulfilling Policy 6.1.5.  Staff finds the request consistent with Lee Plan Goal 6, Objective 6.1, and Policies 
6.1.1, 6.1.4, 6.1.5, and 6.1.7.  
 
Goal 25 establishes the Lehigh Acres Community Plan, ensuring that continued development and 
redevelopment converts the largely single use, antiquated pre-platted area into a vibrant residential and 
commercial community. The subject property resides in the Commercial Overlay Zone as depicted on Lee 
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Plan Map 2-B, where commercial uses are permitted, per Policy 25.6.1. Access to the development will 
be located on Williams Avenue. These design considerations fulfill the requirements of providing 
adequate access to the site established by Lee Plan Objective 25.8. Per the provided Florida Governmental 
Utility Authority letter (Attachment O), potable water and sanitary sewer capacity are available pursuant 
to Policy 25.9.1. The applicant held a public information meeting pursuant to the requirements of LDC 
Section 33-1401 for the request and provided staff with minutes from the meeting (Attachment P). The 
meeting was advertised in the Ft. Myers News Press on November 11, 2023, and held on November 16, 
2023, at the Lehigh Acres Architectural, Planning and Zoning Review Board (LAAPZRB). Staff finds the 
request is consistent with Goal 25, Policy 25.6.1, Objective 25.8, and Policy 25.9.1 of the Lee Plan. 
 
Goal 61 of the Lee Plan is to provide sufficient performance and/or design standards for development 
protective of the function of natural drainage systems. The applicant indicated the site is part of a master 
drainage system and will be served by conveyance swales to the system, fulfilling Policy 61.1.1. Staff finds 
the request consistent with Policy 61.1.1.  
 
Goal 125: Water Quality is to ensure that water quality is maintained or improved for the protection of 
the environment and people of Lee County. As previously mentioned, the applicant stated the 
amendment to the existing CPD will not change the current development and the established water 
management system will need to comply with water quality requirements at time of local development 
order, fulfilling Policy 125.1.2. and Policy 125.1.3. Staff finds the request consistent with Goal 125 and 
Policy 125.1.2 and Policy 125.1.3.  
 
Goal 158 states Lee County will achieve and maintain a diversified and stable economy by providing 
positive business climate that assures maximum employment opportunities while maintaining high quality 
of life. The proposed mini-storage allows for business and employment opportunities to the Lehigh Acres 
area, while providing a service to the surrounding community. Through public input, the applicant 
modified the access design to ensure safety to the abutting residential neighborhoods, ensuring quality 
of life. Staff finds the request consistent with Goal 158. 
 

b. Meets this Code and other applicable County regulations or qualifies for deviations; 
 
The applicant has acknowledged that at the time of development, Land Development Code and other 
applicable county regulations will be required and considered. The applicant has requested and justified 
the following four (4) deviations for the request (Attachment I): 
  
Deviation 17 seeks relief from LDC Section 10-261(a), which requires all new construction of commercial 
businesses to provide 216 square feet for the first 25,000 square feet of building area plus 8 square feet 
for each additional 1,000 square feet of building area for sufficient on-site space for the placement of 
garbage containers or receptables, to allow a reduction based on the first 25,000 square feet only. The 
applicant has justified the request stating the rules regarding the size of a dumpster enclosure are based 
on retail and office developments that create a larger amount of garbage. Self-storage facilities are 
intended for the purpose of storing personal property and attract low foot traffic, which in turn, produces 
less garbage than a typical retail facility. The proposed 140,000-square-foot building would require an 
1,136-square-foot area for solid waste and recyclables. The applicant stated only office staff will be 
permitted to access the refuse area, and tenants will be prohibited from use of the dumpster, justifying a 
128-square-foot area for the dumpster and recycling space. The applicant stated Waste Management 
recommended a 1-to-4-yard garbage dumpster with one (1) pickup per week, and a 1-to-2-yard recycle 
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dumpster with one (1) pickup per week. The deviation will not negatively impact public health, safety or 
welfare based upon the nature of the commercial usage and limitations.  
 
Staff recommends approval of the deviation subject to a condition limiting use of the refuse area to office 
operations only. At time of development order, a copy of the lease agreement showing that tenants are 
prohibited from the use of the on-site dumpsters must be submitted. The deviation shall apply to the 
mini-warehouse use only on Tract A-N.   
  
Deviation 18 seeks relief from LDC Section 34-2020(b), which requires mini-warehouse uses to have one 
(1) space per 25 storage units, to allow a five (5) percent reduction in required spaces, pursuant to criteria 
from LDC Section 34-2020(c)(3) for bicycle and pedestrian facilities. The applicant’s justification states the 
project abuts Williams Avenue, which has a sidewalk on the west side of Williams Avenue abutting the 
property, which connects directly to a shared use path along Lee Boulevard, just over one-half mile south 
according to Lee Plan Map 3-D. At time of development order, the project will be required to have a link 
between the Williams Avenue sidewalk and the building, as well as a bike rack at the building entrance.     

Staff recommends approval of the deviation.  
 
Deviation 19 seeks relief from LDC Section 34-2013(b)(3), which requires a 35-foot maximum entrance 
width at the property line, to allow a 54-foot entrance width at the Williams Avenue right-of-way 
boundary. The applicant’s justification states that the limited right-of-way and entrance radius required 
for proper circulation of fire trucks requires a wider entrance design. 
 
Staff recommends DENIAL of the deviation based on the limited information provided to demonstrate 
that the request will protect the public health, safety, and welfare. The applicant may pursue this 
deviation at time of development order.   
 
Deviation 20 seeks relief from LDC Section 10-285(a), which states all lots in urban areas with access 
alternatives will not be granted access to an arterial or major collector, to allow access on Williams Avenue 
and the closure of the access on Fountain Mist Boulevard/Liriope Loop. The applicant’s justification notes 
that the Town Lakes CPD has an established access onto Fountain Mist Boulevard/Liriope Loop from 
original zoning Resolution Z-95-015 (Attachment E). The applicant held the required public information 
meeting with the Lehigh Acres Area Planning and Zoning Review Board on November 16, 2023, where 
members from the Town Lakes RPD spoke of their concern of traffic and endangering child safety with 
access from the Fountain Mist Boulevard/Liriope Loop existing access (Attachment P). Fountain Mist 
Boulevard is the primary entrance for the RPD, and the road also serves as a primary pickup and drop off 
point for the Lee County School District. The public stated that approximately 25 different bus stops occur 
daily in the morning and afternoon for elementary and middle school aged children, and due to this 
concern, the LAAPZRB did not approve the initial design of the proposed project. The applicant 
subsequently revised the purchase contract to allow for a shared driveway to be placed on the abutting 
property to the south (Providence Church) that would be constructed by the applicant to remove 
commercial traffic from Fountain Mist Boulevard. The applicant revised the MCP and site design to 
accommodate the change and presented again to the LAAPZRB and public on January 23, 2024, where the 
new design was unanimously approved.  
 
Staff recommends approval of the deviation based on applicant justification, which is responsive to the 
public input received as part of the public information session.  
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c. Is compatible with existing and planned uses in the surrounding area;  

 
The property is located within an established Commercial Planned Development (CPD), with other nearby 
existing CFPD/RPD, CPD, and RPD zoned districts.  All uses, as conditioned, are compatible with the 
surrounding area. The property also resides within the Commercial Overlay District, and the mini-
warehouse development will provide the services needed to the surrounding community.  
 

d. Will provide access sufficient to support the proposed development intensity; 
 
The planned development is located on the southwest corner of Fountain Mist Boulevard/Liriope Loop 
and Williams Avenue, with proposed access from Williams Avenue. The Lee County Department of 
Transportation provided a Transportation-Related Analysis (Attachment N) stating the proposed project 
will adversely affect the surrounding roadway system.  
 

e. The expected impacts on transportation facilities will be addressed by existing County 
regulations and conditions of approval; 
 

The applicant provided an approved waiver (GEN2023-00366) from providing the required Traffic Impact 
Statement with a condition that the applicant provide supplementary documentation that demonstrates 
the reduction of traffic-related effects resulting from the proposed development. The applicant provided 
a trip generated analysis (Attachment M) that stated a reduction in 1,700 square feet of retail use in the 
CPD would allow for the construction of 140,000 square feet of mini warehouse uses and would represent 
a decrease in overall trips from what was approved in the original Town Lakes CPD approval. Staff 
recommends a modification to the previously approved development parameters to reflect this analysis 
(Attachment C). In addition, the applicant’s traffic analysis states the surrounding road network is 
adequate to support the proposed development (Attachment M).  
 

f. Will not adversely affect environmentally critical or sensitive areas and natural resources: 
 

As previously mentioned, the applicant provided an approved waiver from submittal requirements 
(GEN2023-00366) for providing a Soils Map, Existing Historic Flow Ways Map, Rare and Unique Habitat 
Map, and Topographic Map. The applicant provided an updated Protected Species Survey and FLUCCS 
Map (Attachment K). The applicant indicated the site is part of a master drainage plan, and that the 
existing ERP will be amended at the time of development to meet local and state requirements.  
 
County environmental staff provided a report analyzing the request (Attachment L), and made the 
following findings:  
 
Open Space 
Resolution Z-99-022 requires 30 percent open space for large commercial developments, per the 
associated MCP, and required the entirety of the CPD area to provide 6.33 acres of open space. The 
development regulations stated 90 percent of the open space and preservation areas can be located on 
the RPD property and existing gopher tortoise preserve. Subsequent amendment ADD2011-00081 
required 6.69 acres of open space for the CPD area. The CPD area is providing 6.69 acres of open space, 
which meets the minimum required open space criteria. The following breakdown lists the open space 
being provided for each Tract: 
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• Tract A-N = 1.02 acres  

• Tract A-S (A-1 & A-2) = 1.74 acres 

• Tract B = 0.99 acres 

• Tract C = 0.83 acres 

• Tract D = 0.27 acres 

• Tract E = 0.32 acres 

• Tract F = 1.52 acres 
 
Staff recommends the following open space condition to ensure that 6.69 acres of open space is provided: 
 
Prior to the issuance of the first development order, the development order plans must depict 6.69 acres 
of open space over the entirety of the CPD. Open space on individual tracts within the CPD must be 
substantially consistent with the Open Space Plan provided as Sheet 4 of the Master Concept Plan 
(Attachment D). 
 
Indigenous Open Space Preservation 
Resolution Z-99-022 demonstrated a gopher tortoise preserve on the RPD portion of the planned 
development. The environmental consultant did not observe any indigenous vegetation or protected 
species on the subject parcel (Attachment K). The CPD has already established open space and follows the 
prior resolution. There are no indigenous habitats on the CPD portion of the property. Per LDC Section 10-
415(b), no indigenous preserve is required within the CPD boundary of the planned development.  
 
Buffers  
The proposed development (Tract A-N) abuts single-family residential along the west, a right-of-way to 
the north and east, and commercial to the south. The required buffers are as follows: 
 

East – Williams Avenue right-of-way is located along the east property boundary. LDC Section 10-
416(d) requires a 15-foot Type D buffer. The applicant is demonstrating compliance with LDC 
Section 10-416(d). 

 
West – Resolution Z-99-022 required a Type F buffer along the entire boundary between the CPD 
and RPD. LDC Section 33-1405 typically requires a 25-foot buffer where commercial developments 
abut single-family uses. The conditioned buffer from Resolution Z-99-022 is greater than the 
required buffer per current Land Development Code standards. The applicant is providing the 
required enhanced buffer per Condition 15 of Resolution Z-99-022. (Condition 15 as codified in 
Attachment C).  

 
North – Fountain Mist Boulevard right-of-way is located along the north property boundary. LDC 
Section 10-416(d) requires a 15-foot Type D buffer. The applicant is demonstrating compliance 
with LDC Section 10-416(d). 

 
South – LDC Section 10-416(d) and 33-1405(c)(3) require a 5-foot Type A buffer when commercial 
uses abut commercial uses. The applicant is providing a 5-foot Type A buffer along the commercial 
property to the south. 
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Staff recommends the following buffering/screening condition to ensure that open storage is being 
screened appropriately: 
 
Prior to the issuance of the first development order, the development order plans must demonstrate all 
commercial storage will be shielded behind a continuous visual screen at least eight feet in height when 
visible from a residential use or Residential Zoning District, and six feet in height when visible from any 
street right-of-way or street easement. 
 

g. Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area 
category. 
 

The parcel is located in the Central Urban Future Land Use Category, as established by the Lee Plan. The 
following services are available to accommodate the request: 
 
Utilities 
The applicant has provided a Letter of Availability from the Florida Governmental Utility Authority stating 
potable water and sewer lines are in operation adjacent to the property, and that sufficient capacity exists 
to provide service based on the estimated flow demand provided at time of submittal (Attachment O).  
 
Fire and EMS  
Lehigh Acres Fire District, Station #102, located at 44 Homestead Road is approximately 2.11 miles 
away.  
 
Sheriff 
Lee County Sheriff’s East District is located at 1299 Homestead Road approximately 1.1 miles away.  
 
Solid Waste  
The property is within Unincorporated Lee County Solid Waste’s service area.  
 
Public Transit 
The nearest Lee Tran Bus Stop is number 10852 at Lee Boulevard and Hazelwood Avenue, approximately 
1.33 miles away.  
 
Public Schools  
The property is within the Lee County School District South Zone, District Area 5. There is no residential 
development proposed by this request. 
 
Planned Development Findings and Conclusion: 
 
Staff has reviewed the request and finds:  
 

a) The proposed use or mix of uses is appropriate at the proposed location; 
 
The property is located within an established Commercial Planned Development (CPD), with other nearby 
existing CFPD/RPD, CPD, RPD, and RS-1 zoning districts. The project site is in a designated area for varying 
intensities that provides a full range of commercial uses as established in the Town Lakes CPD. Mini-
warehouse, and Storage, open are existing uses consistent with the CPD and the Lee Plan. 
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b) The recommended conditions provide sufficient safeguards to the public interest and are 

reasonably related to the impacts on the public’s interest expected from the proposed 
development; and 

 
The recommended conditions provide sufficient safeguards to the public interest and relate to the impact 
the request will have on the surrounding land uses.  
 

c) That each requested deviation:  
1) Enhances the achievement of the objectives of the planned development; and  
2) Preserves and promotes the general intent of this Code to protect the public health, safety and 

welfare. 
 
The applicant has requested four (4) deviations from Land Development Code (LDC) requirements, 
(Attachment I). 
 
Staff recommends approval of the deviations with conditions set forth in Attachment C, finding that the 
deviations meet the criteria for approval.  
 
CONCLUSION 
The requested amendment to allow a maximum of 220,000 square feet of self-storage uses (mini-
warehouse and storage, open) in the existing Town Lakes CPD is consistent with the Lee Plan and Land 
Development Code as conditioned. The proposed amendment is consistent with the surrounding 
commercial development within the Central Urban Future Land Use category as established by Lee Plan, 
and the Town Lakes CPD. Staff has concluded that the request, as conditioned, will not result in negative 
impacts to urban services, infrastructure, or surrounding property. The subject property is sufficiently 
served by urban services. The request will not impact any wetland preserves or flood hazard area; or 
adversely affect environmentally critical or sensitive areas on natural resources. The request allows for 
support of existing mixed uses and is appropriate for the location and establishes sufficient safeguards to 
the public interest. Each requested deviation enhances the achievement of the objectives of the planned 
development and preserves and promotes the general intent of the LDC to protect the public health, 
safety, and welfare. Therefore, staff recommends APPROVAL of the applicant’s request, as conditioned 
in Attachment C. 
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Attachment B – Case Maps 
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Staff Summary 
 
CASE NUMBER & NAME: 
 
 

DCI2023-00010 / Sunniland Town Center CPD 

REQUEST: 
 
 

Request to amend the Sunniland Town Centre CPD (Resolution 
Z-06-090) to revise the master concept plan to permit a mixed use 
commercial and residential development consisting of either 
265,000 square feet of commercial and 100,000 square feet of 
Warehouse (Mini) uses; or 100,000 square feet of commercial 
uses and 300 residential dwelling units. 
 

RESOLUTION NUMBER: 
 
 

Z-24-012 

LOCATION: 
 

3614 & 3650 5th St. West, Lehigh Acres Planning Community, 
Lee County, FL. 

  
OWNER: Jes Family, LLC and Lee Sunniland, LLC 
 
 

 

APPLICANT: 
 
 

WMG Development 

AGENT: 
 
 

Daniel DeLisi, AICP 
DeLisi, Inc. 
520 27th Street 
West Palm Beach, FL 33407 
 

HEARING EXAMINER 
RECOMMENDATION: 
 
 

Approve, subject to the conditions and deviations set forth in 
Exhibit B. 
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Lee County, Florida 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 
STAFF REPORT 

Case Number: DCI2023-00010 
Case Name:  Sunniland Town Center CPD 
Area Subject to Request: +/- 34.9 Acres 
Case Type: Major Planned Development Amendment 
Sufficiency Date: February 16, 2024 
Hearing Date: April 25, 2024 
 

REQUEST: 

DeLisi, Inc. has filed an application to amend the Sunniland Town Center CPD (Resolution Z-06-090) to 
change the schedule of uses, property development regulations, provide restoration to abate violations, and 
revise the Master Concept Plan.  The applicant is requesting two different development options.  The first 
option is to develop 265,000 square feet of commercial floor area and add 100,000 square feet of Mini 
Warehouse uses.  The second option is to develop 100,000 square feet of commercial floor area, 100,000 
square feet of Mini Warehouse and 300 residential dwelling units. 

The subject property is 34.9 +/- acres in area and located along the north side of Lee Boulevard 
approximately ½ mile west of Sunshine Boulevard in Lehigh Acres.  The subject property is located within 
the Central Urban Future Land Use Category and Mixed Use Overlay according to the Lee Plan.  The site is 
also located within the Lehigh Acres Community Plan area and Lehigh Commercial Overlay Area.  A legal 
description and boundary survey of the subject property are attached as Attachment B of the staff report. 

SUMMARY: 

Staff recommends APPROVAL of the applicant’s request, as conditioned, to amend the Commercial Planned 
Development to allow either 265,000 square feet of commercial floor area and 100,000 square feet of Mini 
Warehouse uses; or 100,000 square feet of commercial floor area, 100,000 square feet of mini warehouse 
and 300 residential dwelling units. The maximum building height is proposed to be 45 feet for residential 
multi-family uses and 35 feet for commercial uses (Attachment D).  The applicant has requested two 
deviations, with one deviation previously approved per Resolution Z-06-090 (Attachment E), and a second 
deviation being requested from the indigenous open space requirement as part of this request  (Attachment 
F).  

HISTORY OF PARCELS:  

The subject property was originally rezoned to Commercial Planned Development in 2006 (Resolution Z-06-
090).  The resolution allows for a mix of office and retail uses with a total commercial area of 232,000 
square feet on two separate parcels separated by the Sunniland Boulevard right-of-way, which bisects the 
property (Attachment E).  The subject property has an existing oil well located in the northeast corner of the 
eastern parcel (Parcel 2).  The approved Master Concept Plan depicts office uses and restaurants within the 
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western parcel (Parcel 1) and retail uses within the eastern parcel, excluding the oil well area (Parcel 2).  
Indigenous preservation areas are proposed on both parcels with sabal palm preservation on Parcel 1 and 
gopher tortoise habitat preservation on Parcel 2.  There is an existing oil well that was not part of 33.3-acre 
CPD approved by  Resolution Z-06-090.  The applicant has added the oil well area to the request and has 
provided documentation that the oil well has been plugged (Attachment G).  There are access and utility 
easements noted on the MCP that connect to the oil well site, that may be subject to future vacation 
(Attachment K). 

VIOLATIONS: 

Parcel 2 

In 2021, two violations were issued for nuisance accumulation (VIO2021-00378) and onsite work without 
an approved development not in compliance with Resolution Z-06-090 (VIO2021-06268) (Attachments H & 
I).  Staff inspected the site 15 days after the Notice of Violation for VIO2021-00378 was issued and concluded 
that the violation had not been corrected (Attachment H).  During this time, ownership of the subject property 
changed.  VIO2021-00378 has also not been abated.  South Florida Water Management District (SFWMD) 
cited the property owner for debris impacting the State wetlands located on site.  The debris was removed 
from the wetland areas, thereby abating the code enforcement case with SFWMD (Attachment O).  Staff 
inspected the site and found that the indigenous areas, including the sabal palm preserve and gopher 
tortoise preserve areas, were cleared during the debris removal.  Staff cited the owner for site work without 
a development order not in compliance with Resolution Z-06-090 (VIO2021-06268) (Attachment I).  Violation 
VIO2021-06268 conditioned required replanting for restoration purposes to be completed within 30 days of 
the receipt of the Notice of Violation.  The subject request was submitted March 8, 2023, and includes the 
replanting required by VIO2021-06268 within a designated abatement area on the proposed Master Concept 
Plan (Attachment D).  

Parcel 1 

In 2021, a violation was issued for work without a Development Order, land clearing without permits, and 
lack of compliance with Resolution Z-06-090 (VIO2021-06269) (Attachment J).  As noted above, the subject 
request was submitted on March 8, 2023, and includes abatement planting as depicted on the proposed 
Master Concept Plan (Attachment K).  

A Limited Development Order (LDO2022-00621) for the restoration required by VIO2021-06268 and 
VIO2021-06269 was submitted to abate the violations but was withdrawn due to the noted change in 
ownership.  The applicant proposed to abate the violations through the zoning action (Attachment D). 

CHARACTER OF THE AREA:  

The subject property is in Lehigh Acres in an area with primarily platted single-family lots.  The property is 
in the Central Urban Future Land Use Category which extends to the properties along the west, south, and 
a portion of the east.  The Urban Community Future Land Use Category is located to the north and the Public 
Facilities Future Land Use Category abuts a portion of the east property line.  The surrounding zoning 
districts are Residential (RS-1) and Commercial Planned Development (CPD).  Property immediately 
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surrounding the subject property is depicted in Attachment C of this report and can be characterized as 
follows: 

North 

The subject property abuts a Lehigh Acres Municipal Improvement District (LAMSID) canal known as 
Angelfish Canal.  North of the LAMSID canal is a mix of vacant and developed single-family platted residential 
lots. 

East 

The subject property abuts Lee County School Board property (Sunshine Elementary School) and a 
Commercial Planned Development to the east.  The CPD was originally rezoned (Resolution Z-13-011) to 
allow commercial and retail uses ranging from commercial with drive through to automobile dealership with 
two different Master Concept Plans.  ADD2017-00114 amended Resolution Z-13-011 Master Concept Plan 
B to add Automobile Repair and Service use, which is the current use of the parcel. 

South 

The subject property abuts Lee Boulevard to the south, which is an arterial road.  Further south are platted 
residential single-family lots and a CPD (Resolution Z-08-045).  The resolution was approved for an array of 
commercial uses and amended (ADD2010-00090A) to revise the design, reduce the number of buildings, 
and revise the property development regulations to enable the subdivision of the site.  A Family Dollar variety 
store was approved for development on the east parcel within the CPD.  

West 

The subject property abuts a LAMSID canal along the west property line and is connected via pedestrian 
bridge to a property along Lee Boulevard that is zoned RS-1 that has a boardwalk and nature trails.  Further 
west are vacant and developed residential platted lots zoned Residential (RS-1). 

Sunniland Boulevard and Internal Rights-of-Way 

Sunniland Boulevard bisects the project into Parcels 1 and 2 as depicted on the Master Concept Plan.  
Sunniland Boulevard is a County-maintained collector road.  Parcel 1 has two internal roads (7th Street West 
and Venice Avenue North), which are both non-County maintained local roads.  Parcel 2 has four internal 
roads (5th Street West, 7th Street West, Unice Avenue North and Terry Avenue North), which are both non-
County maintained local roads. 

Availability of Public Services 

Public Services are defined by the Lee Plan as “the requisite services, facilities, capital improvements, and 
infrastructure necessary to support growth and development at levels of urban density and intensity.” The 
level of urban services currently serving the subject property are as follows:  

Public water and sewer: The applicant has provided a letter of availability for potable water and sanitary 
sewer from Florida Governmental Utility Authority (FGUA).  Potable water and wastewater utility lines are 
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available in proximity to the subject property, with sufficient capacity available for 168 residential units and 
48,848 square feet of commercial uses with availability distributed on a first come, first serve basis which 
will be determined once impact fees have been paid (Attachment L).  The applicant will need to provide an 
updated Letter of Availability that cites the correct scope of the proposed project prior to approval of this 
rezoning request. 

Public transit and pedestrian facilities:  The subject property is within the Lee Tran service area, which 
provides service via route 110 along Lee Boulevard from Lehigh Acres to Edison Mall.  There is a bus stop 
(ID #12296) abutting the subject property. 

Police, fire, and emergency services: Lehigh Acres Fire and EMS Station #103 is located less than two miles 
southwest of the subject property at 308 Gunnery Road South in Lehigh Acres.  The Lee County Sheriff’s 
Office is located approximately two miles to the north of the subject parcel.    

Property Development Regulations & Off-Street Parking 
 
LDC Section 34-935 establishes the property development regulations for each planned development zoning 
district.  The applicant is requesting to rezone the property to Commercial Planned Development (CPD) to 
develop commercial and residential uses.  LDC Section 34-935(b)(1)a. provides the building and structure 
setback requirements from the development perimeter as 15 feet for a CPD.  LDC Section 34-935(e)(3) 
requires side and rear setbacks for all lots to be scheduled on the Master Concept Plan (MCP), except that, 
where a lot line is congruent with the development perimeter, the setback defined in LDC Section 34-935(b) 
must have priority.  The applicant provided Property Development Regulations that are in compliance with 
LDC Section 34-935 (Attachment M). 
 
SCHEDULE OF USES: 
 
The applicant is proposing a mix of commercial uses on both parcels that are consistent with the allowable 
uses in a Commercial Planned Development per LDC Section 34-934.  The applicant is proposing multi-
family dwelling units, entrance gates, and private on-site recreational uses limited to Parcel 2.  Residential 
multi-family dwelling units may be permitted in a CPD zoning district if the dwelling units are approved in 
conjunction with a CPD that is entitled for at least 50,000 square feet or more of commercial uses per LDC 
Section 34-934, Note 10.  The applicant is proposing 100,000 square feet of commercial uses and 100,000 
square feet of mini warehouse in conjunction with 300 multi-family residential dwelling units as one of two 
development concepts.  The subject parcel was previously rezoned (Resolution Z-06-090) with a mix of 
commercial uses separated by parcel.  The applicant has provided a strike-through and underlined Schedule 
of Uses document depicting the proposed uses to be removed, uses proposed to be added, and removing 
the separation between allowable uses in Parcel 1 and Parcel 2 (Attachment N).  The applicant has noted 
which uses are limited to Parcel 2 in the Schedule of Uses. 
 
DEVIATIONS: 
 
Resolution Z-06-090 approved two deviations.  Deviation 1 approved a 35-foot waterbody setback from a 
right-of-way and Deviation 2 approved relief from buffer requirements for roads or drives within 125 feet of 
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a residentially-zoned parcel.  The subject request proposes to strike Deviation 1, revise Deviation 2, and add 
an additional deviation (Attachment F).  
 
Deviation 1 (Deviation 2 of Resolution Z-06-090):  Deviation 1 was previously approved and applied to the 
southeastern portion of the project, subject to condition 4 of Resolution Z-06-090.  The applicant is 
requesting to revise the deviation to apply to the western portion of the subject property subject to condition 
4 of Resolution Z-06-090.  Since the previous rezoning case was approved, the Lehigh Acres Planning 
Community has adopted specific requirements pertaining to landscaping.  In addition, Mixed Use Overlay 
has been adopted county-wide and applies to the subject property.  The previously approved deviation from 
LDC Section 10-416(d)(6) applied to the southwestern portion of the property and was due to proximity of 
parking areas and roadways within 125 feet of single-family residential uses.  LDC Section 33-1405(c)(4) 
states that LDC Section 10-416(d)(6) does not apply within the Lehigh Acres Planning Community.  LDC 
Section 33-1405(c)(3) requires a 25-foot-wide buffer that contains seven trees, a double hedge row, and 
33 groundcovers per 100 linear feet.  Palms are limited to 25 percent of the buffer tree requirement.  The 
applicant is complying with LDC Section 33-1405(c)(3).  It should be noted that this project is within the 
Mixed Use Overlay, which does allow reduced buffering per LDC Section 10-425(f)(2).  However, LDC 
Section 33-4 provides the order of review if there are conflicts between provisions; therefore, if the Lee 
Plan is silent, then the provisions of Chapter 33 control.  The Lee Plan is silent to the buffer criteria;  
therefore, the applicant is in compliance with the Land Development Code and staff recommends 
withdrawing Deviation 1 (Previously Deviation 2). 
 
Deviation 2:  The applicant is requesting relief from LDC Section 10-415(b), which requires large 
developments with existing indigenous native vegetation communities to provide 50 percent of the required 
open space percentage as onsite indigenous preservation, to allow preservation of indigenous native 
vegetation communities and areas that do not meet the indigenous definition but are restored to create 
indigenous areas onsite to be included in the 50 percent indigenous native vegetation requirement.  The 
applicant is required to provide 20 percent open space with 10 percent of the open space provided as 
indigenous preservation per LDC Section 10-425(a).  The applicant has two code violations for clearing 
without permits (Attachment I & J).  The applicant has depicted restoration areas on the Master Concept 
Plan located along the north property line of each parcel (Attachment K).  Staff is recommending approval 
of Deviation 2 subject to condition 8 and per VIO2021-06268 and VIO2021-06269 (see Attachment F). 
 
Review Criteria  

LDC Section 34-145 establishes the review criteria for rezoning requests. Before recommending approval 
of a rezoning request, the Hearing Examiner must find the request: 

a) Complies with the Lee Plan; 

b) Meets the Land Development Code and other applicable County regulations or qualifies for 
deviations; 

c) Is compatible with existing and planned uses in the surrounding area; 

d) Will provide access sufficient to support the proposed development intensity; 
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e) The expected impacts on transportation facilities will be addressed by existing County regulations 
and conditions of approval; 

f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area category. 

For Planned Development rezoning requests, the Hearing Examiner must also find: 

a) The proposed use or mix of uses is appropriate at the proposed location; 

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably 
related to the impacts on the public’s interest expected from the proposed development; and 

c) That each requested deviation: 

1) Enhances the achievement of the objectives of the planned development; and 

2) Preserves and promotes the general intent of this Code to protect the public health, safety 
and welfare. 

The applicant has provided a narrative that addresses the planned development rezoning request with 
analysis against the applicable criteria (Attachment D). The following provides staff’s analysis of the request, 
as measured against the established criteria. 

REVIEW CRITERIA ANALYSIS: 

The subject property is in the Central Urban future land use category (FLUC) per the Lee Plan.  Lee Plan 
Policy 1.1.3 characterizes the Central Urban FLUC as the “urban core” of the County.  Land within this 
category is heavily settled and have or will have the highest level and range of public services.  Residential, 
commercial, public, and quasi-public, and limited light industrial land uses will predominate.  New 
development is encouraged to be mixed use. The applicant is proposing a mix of commercial uses as 
described in the Schedule of Uses, with multi-family residential proposed in Parcel 2.  The uses are  
consistent with the allowable uses for a Commercial Planned Development in accordance with LDC Section 
34-934 and the commercial floor area meets the minimum to allow multi-family residential per LDC Section 
34-934, Note 10.  The subject parcel is in an area of Lehigh Acres that has sufficient infrastructure to support 
the proposed uses.    Staff finds the request, as conditioned, to be CONSISTENT with Policy 1.1.3. 

The applicant is proposing two options for the project. The first option includes commercial uses for Parcel 
1 and 2 and the second option is commercial on both parcels and multi-family residential use limited to 
Parcel 2.  Either option would provide employment opportunities and services to the surrounding residential 
uses and the multi-family residential use would provide a housing alternative for residents who are employed 
within the area.  The site will be designed to provide connectivity through pedestrian sidewalks and vehicular 
connections internal to the site.  The subject property is bisected by Sunniland Boulevard, which is a County-
maintained arterial road.  The applicant has provided a letter of availability stating that there is water and 
sewer available to support the uses but must provide an updated letter reflecting proposed development 
prior to approval of request.  A LeeTran bus stop is located along Lee Boulevard with access to bus route 
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110.  Fire, EMS, and Sheriff stations are within two miles of the subject property.  Sunshine Elementary 
School abuts the east property line and Palm Acres Charter High School is located ¼ mile to the west.  The 
location of the development, the proposed uses, and the availability of public services demonstrates 
compliance with Lee Plan Objectives 2.1 and 2.2 and Policies 2.1.1. 

Lee Plan Standard 4.1.1 requires new residential development that exceeds 2.5 dwelling units per gross 
acre, and any new single commercial development more than 30,000 square feet of gross leasable floor 
area per parcel, to connect to a public water system.  Lee Plan Standard 4.1.2 requires any new residential 
development that exceeds 2.5 dwelling units per gross acre or any new single commercial development that 
generates more than 5,000 gallons of sewage per day to connect to a sanitary sewer system.  The applicant 
is proposing to connect to potable water and sewer and has provided a letter of availability from FGUA 
stating that currently they have capacity to accommodate 168 residential units and 48,848 square feet of 
commercial intensity.  The zoning request is for 300 residential dwelling units and over 365,000 square feet 
of commercial uses.  To be found consistent with the Lee Plan, a new FGUA Letter of Availability 
demonstrating the requested capacity must be provided.  Once the accurate letter of availability has been 
provided, staff finds the proposed project consistent with Lee Plan Standard 4.1.1 and 4.1.2.   

Lee Plan Standard 4.1.4 requires an environmental assessment that examines the existing conditions and 
proposed means and mechanisms to protect, conserve, or preserve the environmental and natural 
resources.  The applicant has provided an environmental assessment.  There are two wetlands onsite that 
are jurisdictional to South Florida Water Management District (SFWMD).  The applicant has indicated that 
the wetlands are poor quality non-indigenous as defined by LDC Section 10-1.  The applicant is proposing 
to impact the wetlands and provide offsite mitigation.  The site was impacted while abating VIO2021-00378 
to remove the nuisance accumulation debris, thereby impacting native vegetation within the uplands and 
wetlands, and gopher tortoise burrows.  SFMWD and Florida Fish and Wildlife Conservation Commission 
have abated the violations (Attachment O).  The County maintains two violations for impacts to land without 
a development order and lack of compliance with Resolution Z-06-090.  The subject zoning request includes 
areas on the Master Concept Plan that will be restored to abate the violation per the replanting plan 
associated with VIO2021-06268 and VIO2021-06269.  Staff finds the request, as conditioned, to be 
consistent with Lee Plan Standards 4.1.4. 

Lee Plan Goal 5 and subsequent Lee Plan policies pertain to residential land uses.  Lee Plan Policy 5.1.2 
prohibits residential development where physical constraints or hazards exist such as floods, storm, or 
hurricane hazards.  The proposed multi-family use is not located in an area prone to hazardous impacts.  
Lee Plan Policy 5.1.3 focuses on the location of high density residential in relation to employment centers.  
The proposed multi-family dwelling units will be located to existing and planned commercial uses that are 
accessible to mass transit and pedestrian sidewalks along Lee Boulevard.  Lee Plan Policy 5.1.5 protects 
existing and future residential areas from any encroachment of uses that are potentially destructive to the 
character and integrity of the residential environment.  The applicant is proposing a mix of commercial uses 
that will provide goods and services to the residentially-zoned properties to the north and south.  The 
applicant is proposing two development scenarios with either a mix of commercial uses on both parcels or 
multi-family residential on Parcel 2 and commercial mix of uses on Parcels 1 and 2.  The applicant is 
providing code compliant buffers per LDC Sections 33-1405 and 10-425(f).  The applicant is proposing 
restoration within the detention areas along the north property line that will provide visual screening between 



 
  Page 8 of 16 
 

the single-family residential uses to the north and LAMSID canal and the subject parcels.  Staff finds the 
request, as conditioned, to be consistent with Lee Plan Policy 5.1.2, 5.1.3, and 5.1.5 and LDC Sections 
33-1405 and 10-425(f). 

Lee Plan Objective 6.1 and Policies 6.1.1, 6.1.4, 6.1.5, 6.1.6, and 6.1.7 require commercial land uses to 
be consistent with policies that require the availability of essential services, site design standards to provide 
landscaping, open space, and buffering, proximity to other similar centers, traffic carrying capacity, and limit 
the impact on surrounding uses.  The development is in an area that is served by central water and sewer, 
EMS, Fire, and Police protection.  The existing zoning currently allows for commercial development and will 
continue to provide for commercial development.  The applicant has provided a Master Concept Plan that 
depicts Land Development Code (LDC) required buffers and open space (Attachment K).  The open space 
is in compliance with LDC Section 10-425(a), which requires 20 percent open space for large developments.  
The project is over ten acres in size and per LDC Section 10-415, the applicant is providing half of the 
required open space as indigenous open space.  The MCP demonstrates code compliant open space.  The 
buffers are in compliance with LDC Section 33-1405 and LDC 10-425(f).  The Traffic Impact Statement 
provided by the applicant and reviewed per the Institute of Transportation Engineers trip generation manual 
evaluated traffic for 265,000 square feet of commercial floor area and 100,000 square feet of self-storage 
use area, or a combination of 100,000 square feet of commercial floor area, 100,000 square feet of self-
storage use, and 300 multi-family dwelling units (Attachment P).  Lee County Department of Transportation 
has provided a staff memorandum and determined that the request will not have an adverse effect on the 
surrounding roadway system and that access to the site is subject to Florida Department of Transportation 
approval (Attachment Q).  Staff finds the proposed project, as conditioned, to be consistent with the Lee 
Plan Objective 6.1 and Policies 6.1.1, 6.1.4, 6.1.5, 6.1.6, and 6.1.7. 

Lee Plan Objective 11.2 encourages applicants to propose mixed use developments at various scales of 
intensity to provide a diversified land development; greater connectivity between housing, workplaces, retail 
businesses, and other destinations; reduce trip lengths; provide more transportation options; and facilitate 
pedestrian and bicycle-facility environments.  The proposed development is being designed with an array of 
commercial uses with multi-family residential uses within the northern portion of Parcel 2.  Since the 
property is located in the Mixed Use Overlay, density may be calculated from areas dedicated to non-
residential uses in the density calculations per Lee Plan Policy 11.2.7.  The Master Concept Plan includes 
an option for residential development within Parcel 2, which will integrate at least 50,000 square feet of 
commercial uses with the residential uses.  The option to develop all commercial uses provides a mix of 
uses within the Lehigh Acres commercial corridor by supporting residential uses to the north and south that 
are connected by Sunniland Boulevard or Lee Boulevard.  The applicant will be required to provide sidewalks 
along Sunniland Boulevard for pedestrian access per Condition 5, which was a condition approved by 
Resolution Z-06-090.  Staff finds the proposed project, as conditioned, to be consistent with the Lee Plan 
Objective 11.2 and Lee Plan Policy 11.2.7. 

The applicant held a public information meeting on June 22, 2023, at Lehigh Acres Municipal Services 
Improvement District (LAMSID) offices which is in the Lehigh Acres Planning Community in accordance 
with LDC Section 33-1401 (Attachment R).  Two members of the public attended the meeting.  Their 
concerns were about traffic and if improvements were proposed such as turn lane and traffic signal at 
Sunniland and Lee Boulevard.  A motion was made for commercial uses only. 
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The subject property is in the Lehigh Acres Commercial Overlay Area and Lee Plan Policy 25.6.1 states 
that commercial uses are permitted on lands in the Lehigh Commercial Overlay once commercial zoning 
has been approved.  Land in the Lehigh Acres Commercial Overlay may also be used for schools, parks, 
and other public facilities; and residential uses that provide housing alternatives to the typical ¼ to ½ acre 
subdivision lots.  The subject property is in an area that is primarily single family or two-family attached 
residential subdivisions.  The applicant is proposing an option to develop 300 multi-family dwelling units 
on Parcel 2 which would diversify the housing types within the area.  If the applicant proposes all 
commercial uses, the subject zoning application would establish the commercial zoning district with the 
allowable commercial uses for both parcels.  Staff finds the proposed project, as conditioned, to be 
consistent with Lee Plan Policy 25.6.1. 

Lee Plan Objective 25.10 states that applicants with proposed projects within the Lehigh Acres 
Community Plan area should preserve, protect, and where possible, enhance the physical integrity, 
ecological values, and natural beauty of the planning area by maintaining the diverse and healthy native 
vegetation, and wildlife resources.  Native vegetation and species have been impacted on the subject 
property.  County has issued violations for site work without a development order and lack of compliance 
with Resolution Z-06-090.  As a result, the applicant must restore the site with native vegetation per the 
restoration standards in VIO2021-06268 and VIO2021-06269.  The Master Concept Plan depicts 
restoration areas within proposed dry detention and preservation areas along the north property line.  
Staff have recommended conditions establishing a deadline for abatement via the issuance of a Limited 
Development Order and Certificate of Compliance for the restoration and preservation areas prior to the 
issuance of a development order for infrastructure or vertical development (Attachment S).  Lee Plan 
Policy 25.10.1 encourages on-site preservation of indigenous plant communities and listed species 
habitat.  Mitigation will be required to be provided within the Lehigh Acres Community and be of similar 
habitat.  Development must also be consistent with Goal 77 and Objective 77.3.  The applicant has 
provided a Master Concept Plan and Preservation Area Management Plan that depicts preserve areas 
along the north and east property lines (Attachment U).  The Florida Land Use Cover and Classification 
System (FLUCCS) included in the Protected Species Survey depicts Mixed Exotic Uplands along the north 
property line and Pine Flatwoods with up to 50 percent exotic vegetation along the east property line 
(Attachment T).  The Preservation Area Management Plan provides the methods and species restoration 
that is consistent with VIO2021-0628 and VIO2021-0629 (Attachments I and J).  The applicant is required 
to provide 3.5 acres of indigenous open space and has requested a deviation (Deviation 2) to allow the 
restoration area to be used to meet the indigenous open space.  Staff has recommended approval of 
Deviation 2 subject to Condition 8 (Attachment S).  Staff finds the request, as conditioned, to be consistent 
with Lee Plan Objective 25.10 and Lee Plan Policy 25.10.1.    

Lee Plan Objectives 60.2 and 60.3 and Policies 60.1.1, 60.4.1, 60.4.2, and 61.3.11 all speak to the design 
of the stormwater management system and the utilization of green infrastructure to filter pollutants and 
protect the surrounding natural environment.  The applicant submitted a Surface Water Management Plan 
(Attachment V).  The subject property abuts Lehigh Acres Municipal Services Improvement District 
(LAMSID) drainage canals along the east, west and north property lines.  The site is vacant with existing 
roads within each parcel.  The current surface water drainage pattern is to the perimeter of the property 
into the abutting canals.  The proposed drainage system will be a closed design with drainage pipes 
conveying surface water to dry detention pretreatment areas that will discharge into Angelfish Canal to the 
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north.  The wetland preserve is not being integrated into the surface water management system but is being 
restored through exotic removal and habitat restoration to abate violations (Attachment O). The proposal is 
consistent with Lee Plan Policies 60.4.1 and 60.4.2 which encourage new developments to utilize green 
infrastructure in site designs.  Staff finds the request, as conditioned, to be consistent with Lee Plan 
Objectives 60.2 and 60.3 and Policies 60.1.1, 60.4.1, 60.4.2, and 61.3.11. 

Lee Plan Policy 123.8.1 protects gopher tortoise burrows wherever they are found.  If unavoidable conflicts 
make on-site protection infeasible, off-site mitigation may be provided in accordance with Florida Fish and 
Wildlife Conservation Commission (FFWCC) requirements.  The applicant provided a Protected Species 
Survey depicting the location of Gopher Tortoise burrows on the subject property (Attachment T).  The 
Protected Species Survey Map depicts burrows within the limits of the 1.2-acre northeast restoration area 
and the 1.2-acre eastern preservation area.  Staff has recommended Condition 9 for the 1.2-acre eastern 
preserve area to prohibit machines due to the existing indigenous vegetation within the preserve 
(Attachment S).  The 1.2-acre restoration area is part of the proposed dry detention which will be impacted; 
therefore, the Gopher Tortoise burrows will need to be excavated for relocation.  Staff finds the request, as 
conditioned, to be consistent with Lee Plan Policy 123.8.1. 

Land Development Code Compliance  

Staff finds the proposed planned development rezoning request, as conditioned, to be in compliance 
with the LDC, including regulations which pertain to: 

• Use and corresponding supplemental regulations, such as parking;    

• LDC Chapter 10 Development Standards; and  

• Details required on the MCP and compliance with Division 9 of Article VI, Chapter 34, Planned 
Development Districts.   

All relevant County regulations, which are not specifically deviated from as part of this planned 
development request, will apply, such as LDC, Code of Ordinances and Administrative Code provisions. 
If future deviations are proposed, each will be evaluated within the parameters of the established LDC 
review criteria.   

 

Compatibility with existing and planned uses in the surrounding area. 
 
Staff finds the request, as conditioned, to be compatible with existing and planned uses in the 
surrounding area.  Rezoning the subject property will increase the commercial area to serve the Lehigh 
Acres community, which the Lee Plan encourages through the Commercial Overlay Area.  The multi-
family residential option on Parcel 2 will diversify the housing types and comply with the goals and 
objectives of the Mixed Use Overlay.  The surrounding land uses are primarily vacant or single-family 
residential dwelling units, a Lee County Public School, or LAMSID property within the Central Urban, 
Urban Community and Public Facilities Future Land Use categories.  Platted residential lots within the 
Urban Community Future Land Use category are located north of the subject property, which are 
separated from the subject property by Angelfish Canal, which is approximately 90 feet wide.  The 
subject property is separated from the residential single-family lots to the west by a 30-foot canal.  The 
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applicant has designed the site to provide preservation and restoration areas between the proposed 
multi-family residential units and single-family lots to the north.  The applicant has provided Property 
Development Regulations that are consistent with LDC Section 34-935(b)(1)a., with a maximum 
building height of 45 feet for the multi-family units and 35 feet for the commercial uses in accordance 
with LDC Section 34-935(f) (Attachment M).  The Schedule of Uses is consistent with LDC Section 34-
934 (Attachment N). The applicant has provided a Master Concept Plan that demonstrates compliance 
with required buffers and open space per LDC Sections 33-1405 and 10-425(f) (Attachment K).  The 
request will remain compatible with the surrounding uses and any enhanced buffers are conditioned 
(Attachment S).  The following buffers are being proposed for Parcel 1 and Parcel 2: 
 
Parcel 1  
 
North - Abuts a canal that is more than 25 feet wide.  Single-family residences are located north of the 

canal.  Per LDC Section 10-1, the definition of abutting means “any property that is immediately 
adjacent to, or contiguous with, or that is located immediately across any street, canal, 
easement, or water body, not to exceed 25 feet from the other property.”  The applicant is 
providing a ten-foot-wide Type B buffer per LDC Section 10-425(f)(2) due to the single-family 
residences across the canal.  The applicant is depicting the ten-foot-wide Type B buffer outside 
of the dry detention and abatement restoration limits.  Staff has provided a condition that a 
Type B buffer will be provided in addition to the dry detention and abatement restoration 
planting area as an additional screening for compatibility (Attachment S). 

 
South - Five-foot-wide buffer with five trees per 100 linear feet per LDC Section 10-425(f)(1) required 

and provided. 
 
East - Five-foot-wide buffer with five trees per 100 linear feet per LDC Section 10-425(f)(1) required 

and provided. 
 
West - Abuts a canal that is more than 25 feet wide.  Single-family residences are located north of the 

canal.  Per LDC Section 10-1, the definition of abutting means “any property that is immediately 
adjacent to, or contiguous with, or that is located immediately across any street, canal, 
easement, or water body, not to exceed 25 feet from the other property.”  No buffer is required 
along the west property line.  The applicant is providing a 25-foot-wide buffer with seven trees 
and 33 groundcovers per 100 linear feet and a double hedge row.  Palms are limited to a 
maximum of 25 percent of the buffer tree requirement.  Hedges must be specified at 48 inches 
in height at time of installation and be maintained at 72 inches in height.  Groundcovers must 
be a minimum one-gallon container size at time of planting.  Staff has provided a condition for 
the enhanced screening to provided compatibility with the residential uses across the canal 
(Attachment S). 

 
Parcel 2 
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North - Abuts a canal that is more than 25 feet wide.  Single-family residences are located north of the 
canal.  Per LDC Section 10-1, the definition of abutting means “any property that is immediately 
adjacent to, or contiguous with, or that is located immediately across any street, canal, 
easement, or water body, not to exceed 25 feet from the other property.”  No buffer is required 
along the west property line.  The applicant is providing a 25-foot-wide buffer with seven trees 
and 33 groundcovers per 100 linear feet and a double hedge row.  Palms are limited to a 
maximum of 25 percent of the buffer tree requirement.  Hedges must be specified at 48 inches 
in height at time of installation and be maintained at 72 inches in height.  Groundcovers must 
be a minimum one-gallon container size at time of planting.  Staff has provided a condition for 
the enhanced screening to provided compatibility with the residential uses across the canal 
(Attachment S). 

 
 
South - Five-foot-wide buffer with five trees per 100 linear feet per LDC Section 10-425(f)1 required 

and provided. 
 
East - The property abuts a Lee County School and a commercial use to the east.  LDC Section 10-

425(f) does not require a buffer between commercial use and a Lee County School.  The 
applicant depicts a five-foot-wide buffer per LDC Section 10-425.  Staff has provided a 
condition to ensure that the five-foot-wide buffer with five trees per 100 linear feet is provided 
(Attachment S). 

 
West - Five-foot-wide buffer with five trees per 100 linear feet per LDC Section 10-425(f)(1) required 

and provided. 
 
Sufficiency of Access and Transportation Impacts. 
 
The subject property is located on the north side of Lee Boulevard on both the east and west sides of 
Sunniland Boulevard just over a ½ mile west of Sunshine Boulevard.  The access to the proposed 
development will be via Sunniland Boulevard with two access points, and connections to 5th Street 
West and an extension of 5th Street West to the east of Sunniland Boulevard.  Sunniland Boulevard is 
a county-maintained major collector.  No direct access to Lee Boulevard, which is a county-maintained 
arterial road, is proposed.  The trip generation was based on two different proposed land use scenarios.  
The first is scenario the applicant is proposing 265,000 square feet retail use and 100,000 square feet 
self-storage use.  The second scenario being proposed is for 100,000 square feet of retail use, 100,000 
square feet of self-storage use, and 300 multi-family dwelling units.  The trip generation for the 
proposed development is analyzed by using the Institute of Transportation Engineer’s (ITE) Trip 
Generation 11th Edition Report.  Lee County Department of Transportation has reviewed the Traffic 
Impact Statement and provided a staff memorandum that includes analysis of the proposed scenarios 
and recommended conditions to ensure that the development is in compliance with the Lee Plan, Land 
Development Code, and Administrative Code 13-17 (Attachment Q).  The first scenario generates the 
greatest number of trips on the adjacent roadway system therefore; the first scenario was utilized in 
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the Traffic Impact Statement (TIS) to evaluate the impacts on the adjacent roadway network 
(Attachment P).   
 
Table 2 of the staff memorandum indicates that there will be 9,093 new daily trips added to the adjacent 
roadway system from the proposed first scenario (LCU #1): 
 

 
 
Utilizing the daily trips and assuming that the development will be completed by 2028, the Level of 
Service (LOS) for the roadway links may be analyzed considering the traffic conditions with or without 
the proposed development as depicted in Table 3 of the staff memorandum below: 
 

  
Table 3 indicates that the surrounding roadways with or without the development, the adjacent arterial 
and collector roadways will not be negatively impacted by the development.   
 
The roadway network accesses and intersections were analyzed with their corresponding pre-project 
and post-project built-out level of service depicted in Table 4 below: 
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The information provided in Table 4 is a projection for the level of service indicating that the intersection 
of Lee Boulevard and Sunniland Boulevard with a two-way stop is a level of service F and with 
signalization is a level of service C with the project.  At time of development order, more detailed 
information will be provided with the level of service needed to support the proposed uses being built 
on the site per the submitted development order.  Staff has recommended two conditions limiting the 
square feet of retail and mini-warehouse and requiring a signal warrant projection based on full buildout 
of the development (Attachment S).    
 
No adverse impacts to environmentally critical or sensitive areas and natural resources. 
 
The site has been impacted by land clearing without a development order.  Notices of Violation, 
VIO2021-06268 and VIO2021-06269, provide the restoration requirements to abate the violations 
(Attachments I & J).  The applicant has provided a Preservation Area Management Plan that is 
consistent with the restoration requirements in the Notices of Violation (Attachments H, I, J, & U).  The 
applicant is proposing to restore 2.3 acres and preserve 1.2 acres of indigenous open space.  Deviation 
2 has been requested to allow the restoration area to be included in the ten percent indigenous open 
space requirement.  Staff has recommended Condition 8 to ensure that a Limited Development Order 
is issued and certified to abate the violations prior to a development order being issued for 
infrastructure or vertical construction.  The applicant’s Protected Species Survey indicates that there 
are protected species onsite (Attachment T).  Staff has recommended a condition to ensure no 
machines are used to excavate the Gopher Tortoise burrows within the 1.2-acre  east preserve area, 
which would impact indigenous fauna species (Attachment S).  Environmental Staff have provided a 
staff report containing analysis and findings to support staff recommended conditions (Attachment W). 
 
The applicant submitted a Heritage Tree Survey Map that depicts the location of all the heritage trees, 
species of tree, and the diameter breast height of each species (Attachment X).  Heritage trees are 
native trees that have at least a 20-inch diameter breast height.  LDC Section 10-416(a)(4) requires 
large developments to preserve heritage trees but if a heritage tree must be removed, then a 
replacement native canopy tree with a minimum 20-foot height must be planted within an appropriate 
open space area.  The applicant will be required to demonstrate preservation or replacement of heritage 
trees at time of development order. 
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Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area category. 
 
As noted, and defined above, the subject property is located within a future urban area. The subject 
property has adequate access to urban services to accommodate the development proposed by the 
request. Future improvements required by the LDC at time of local development order approval will 
further improve urban services and pedestrian facilities surrounding the subject property.   
 
Supplemental Planned Development Criteria. 
 
Staff finds the request to be consistent with the following additional criteria: 

a) The proposed use or mix of uses is appropriate at the proposed location; and 

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably 
related to the impacts on the public’s interest expected from the proposed development; and 

c) The deviations enhance the achievement of the objectives of the planned development and protects 
the public health and safety. 

OUTSTANDING ISSUES: 

1. The applicant must revise the Master Concept Plan to note the restoration areas are “abatement for 
VIO2021-06268 and VIO2021-06269” within the illustration and open space calculation and revise 
the deviation notes. 

2. Revise the Master Concept Plan to reference the deviations per the staff report. 
 

3. A new Letter of Availability must be provided from FGUA stating that capacity is available for the 
maximum commercial square feet and multi-family dwelling units being proposed in the request. 

CONCLUSION: 

Based upon an analysis of the application and the standards for approval of planned development rezonings, 
staff finds the request to be consistent with the established review criteria. As conditioned, the request is 
consistent with the Central Urban future land use designation and the applicable goals, objectives, and 
policies of the Lee Plan. The request, as conditioned, is appropriate in the context of its surroundings.  Staff 
recommends APPROVAL of the request to rezone the 34.90-acre property from CPD to CPD to allow either:  

1. 265,000 square feet of commercial floor area and 100,000 square feet of mini-warehouse; or  
 

2. 100,000 square feet of commercial floor area, 100,000 square feet of mini-warehouse, and 300 
multi-family dwelling units (limited to Parcel 2 only) with a maximum height of 45 for multi-family 
residential uses and 35 feet for commercial uses, with the conditions attached as Attachment S of 
this report.  
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ATTACHMENTS: 

A. Expert Witness Information 
B. Boundary Survey and Legal Description 
C. Location Aerial, Future Land Use, and Current Zoning Maps 
D. Applicant’s Request Narrative 
E. Resolution Z-06-090 strike through and underline 
F. Deviations and Justifications 
G. Florida Department of Environmental Protection Oil and Gas Program Oil Well Plug 
H. Violation VIO2021-00378 
I. Violation VIO2021-06268 
J. Violation VIO2021-06269 
K. Master Concept Plan 
L. Letter of Availability 
M. Applicant Property Development Regulations 
N. Applicant Schedule of Uses 
O. South Florida Water Management Abatement Letter 
P. Traffic Impact Statement 
Q. Lee County Department of Transportation Staff Memorandum 
R. Public Information Meeting Summary 
S. Recommended Conditions 
T. Protected Species Survey 
U. Preservation Area Management Plan 
V. Surface Water Management Plan 
W. Environmental Sciences Staff Report 
X. Heritage Tree Survey Map 
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