7‘ Lee County :
!ﬁ(}ommumty
=k Development
LEE COUNTY BOARD OF COUNTY COMMISSIONERS

COMPREHENSIVE PLAN AMENDMENT
and

ZONING HEARING
AGENDA

Wednesday, August 7, 2024

9:30AM
CPA2023-00011 ROYAL PALM MULTIFAMILY CPA - ADOPTION
DCI2023-00038 FLOOR & DECOR LEE COUNTY
Z-24-014
DCI2022-00037 BAYSHORE 31 RPD
Z-24-009
DCI2022-00039 BURNT STORE MIXED-USE DEVELOPMENT
Z-24-016
DCI12022-00049 SANTOYO TRUCK PARTS AND SALES

Z-24-005



NOTICE OF PROPOSED AMENDMENT TO THE
LEE COUNTY COMPREHENSIVE LAND USE PLAN
(ADOPTION HEARING)

The Lee County Board of County Commissioners will hold a public hearing to consider the
adoption of a proposed amendment to the Lee County Comprehensive Land Use Plan (Lee
Plan) on Wednesday, August 7, 2024. The hearing will commence at 9:30 a.m., or as soon
thereafter as can be heard, in the Board Chambers, 2120 Main Street in Downtown Fort
Myers.

The Board proposes to adopt an ordinance amending the Lee Plan as follows:

CPA2023-00011 Royal Palm Multifamily CPA Map Amendment: Amend Lee Plan
Map 1-A to redesignate the +19.3 acre property from the Central Urban future land
use category to the Intensive Development future land use category. The property is
located at 15180 Meadow Circle, Fort Myers, FL 33908.

Copies of this Notice and the proposed ordinance are available for inspection or copying
during regular business hours at the Minutes Office of the Clerk of Courts of Lee County,
located in the Courthouse Administration Building, 2115 Second Street, Fort Myers,
Florida. This meeting is open to the public. Interested parties may appear at the meeting
and be heard with respect to the proposed plan amendment. A verbatim record of the
proceeding will be necessary to appeal a decision made at this hearing.

It is the intent of the Board of County Commissioners that the provisions of this Ordinance
may be modified as a result of consideration that may arise during Public Hearing(s). Such
modifications shall be incorporated into the final version.

Lee County will not discriminate against individuals on the basis of race, color, national
origin, sex, age, disability, religion, income or family status. To request language
interpretation, document translation or an ADA-qualified reasonable modification at no
charge to the requestor, contact Raphaela Morais-Peroba, (239) 533-8782, Florida Relay
Service 711, at least five business days in advance. El Condado de Lee brindara servicios
de traduccion sin cargo a personas con el idioma limitado del inglés.



NOTICE OF PUBLIC HEARING

The Lee County Board of County Commissioners will hold a public hearing at 9:30 am on Wednesday, August
7, 2024 in the Board Chambers at 2120 Main St., Ft. Myers, FL, to review the written recommendations made
by the Hearing Examiner and make a final decision on the cases below.

DCI2023-00038 / Floor & Decor Lee County

Request to rezone 7.99+ acres from Agricultural (AG-2) to Commercial Planned Development (CPD) to allow
for up to 80,000 square feet of retail floor area.

Located at 2800 NE Pine Island Rd. and 1481 Barrett Rd., North Fort Myers Planning Community, Lee County,
FL.

DCI2022-00037 / Bayshore 31 RPD

Request to rezone 34.8+ acres from Agricultural (AG-2) and Residential (RS-1) to Residential Planned
Development (RPD) to allow for up to 180 multiple-family residential units.

Located at 7150 & 7200 Bayshore Road, North Fort Myers Planning Community, Lee County, FL.
DCI2022-00039 / Burnt Store Mixed-Use Development

Request to rezone 35.49+ acres from Agricultural (AG-2) to Mixed-Use Planned Development (MPD) to permit
the development of a 354-unit multiple-family development and a maximum of 263,470 square feet of
commercial and light industrial uses.

Located east of Burnt Store Rd., north of Durden Pkwy. and south of the Charlee Rd., in the far northwest
corner of Lee County, Burnt Store Planning Community, Lee County, FL.

DCI2022-00049 / Santoyo Truck Parts and Sales

Request to rezone 2.82+ acres from Neighborhood Commercial (CN-2) to Commercial Planned Development
(CPD) to allow a maximum of 17,116 square feet of commercial floor area to allow for truck parts, sales and
repair. Maximum height proposed is 35 feet.

Located at 15850 S. Tamiami Trl., San Carlos Planning Community, Lee County, FL.

Copies of the Hearing Examiner's recommendation may be obtained or the file reviewed at the Zoning Section,
1500 Monroe St., Ft. Myers, FL. Telephone 239-533-8585 for additional information.

If you did not appear before the Hearing Examiner or otherwise become a participant for that case in
which you wish to testify, the law does not permit you to address the Board of County Commissioners.

Statements before the Board of County Commissioners regarding the zoning case will be strictly limited
to testimony presented to the Hearing Examiner, testimony concerning the correctness of the findings
of fact or conclusions of law contained in the record, or to allege the discovery of new, relevant
information which was not available at the time of the hearing before the Hearing Examiner.

Any document that a participant of record intends to submit must have been submitted as part of the
record in the hearing before the Hearing Examiner or the document is relevant new evidence that was
not known or could not have been reasonably discovered by the participant at the time of the hearing
before the Hearing Examiner. All other documents will not be accepted by the Board. To ensure
compliance with these regulations, copies of documents not submitted as part of the record before the
Hearing Examiner must be provided to the Applicant and County Staff (JPrincing@leegov.com) not less
than 2 days before the date of the zoning hearing.



If a participant decides to appeal a decision made by the Board of County Commissioners with respect
to any matter considered at this hearing, a verbatim record of the proceeding will be necessary to
appeal a decision made at this hearing.

In accordance with the Americans with Disabilities Act, Lee County will not discriminate against
qualified individuals with disabilities in its services, programs, or activities. To request an auxiliary aid
or service for effective communication or a reasonable modification to participate, contact Raphaela
Morais-Peroba, (239) 533-8782, ADArequests@leegov.com or Florida Relay Service 711.
Accommodation will be provided at no cost to the requestor. Requests should be made at least five
business days in advance.
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SUMMARY SHEET
CPA2023-00011 — ROYAL PALM MULTIFAMILY
ADOPTION HEARING

REQUEST:
Amend the Future Land Use Map designation on +19.3 acres from Central Urban to Intensive
Development.

The requested map amendment is a small-scale comprehensive plan amendment per Florida
Statute 163.3187(1). The amendment will allow for infill redevelopment of a multi-family housing
project. The site is the location of the former Royal Palm mobile-home park.

LPA PUBLIC HEARING:
The LPA discussed the proposed amendments and various merits of the case, including the
compatibility with the surrounding area, impact of redevelopment, and site accessibility.

LPA PUBLIC INPUT:
There was one public comment concerning the proposed amendment. The public comment was
in favor of the proposed amendment.

LPA MOTION:
A motion was made to recommend that the Board of County Commissioners (BoCC) adopt
CPA2023-00011. The motion passed 5 to 0.

RAYMOND BLACKSMITH AYE
DUSTIN GARDNER ABSENT
DAWN RUSSELL AYE
JENNIFER SAPEN AYE
DON SCHROTENBOER ABSENT
STAN STOUDER AYE
HENRY ZUBA AYE

STAFF RECOMMENDATION:
Staff recommends that the BoCC adopt the proposed amendment as provided in Attachment 1.

Summary for BoCC Adoption July 24, 2024
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LEE COUNTY ORDINANCE NO. 24-XX

AN ORDINANCE AMENDING THE LEE COUNTY
COMPREHENSIVE PLAN TO ADOPT A SMALL SCALE
AMENDMENT (CPA2023-00011) PERTAINING TO ROYAL
PALM MULTI-FAMILY; PROVIDING FOR PURPOSE, INTENT
AND SHORT TITLE; ADOPTION OF SMALL SCALE
AMENDMENT TO LEE PLAN MAP 1-A, THE FUTURE LAND
USE MAP; LEGAL EFFECT OF THE “LEE PLAN”; PERTAINING
TO MODIFICATIONS THAT MAY ARISE FROM
CONSIDERATION AT PUBLIC HEARING; GEOGRAPHICAL
APPLICABILITY; SEVERABILITY; INCLUSION IN CODE,
CODIFICATION AND SCRIVENER'S ERRORS, AND AN
EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) and Chapter XIII, provides
for adoption of amendments to the Plan in compliance with State statutes and in accordance with
administrative procedures adopted by the Board of County Commissioners (“Board”); and

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and Lee
County Administrative Code AC-13-6, provide an opportunity for private individuals to request
amendment to the Future Land Use Map through a small scale amendment public hearing
process; and

WHEREAS, the Local Planning Agency (“LPA”) held a public hearing on the adoption of
the proposed amendment on June 24, 2024. At that hearing the LPA found the proposed
amendment to be consistent with the Lee Plan and recommended that the Board adopt the
amendment; and

WHEREAS, the Board held a public hearing for the adoption of the proposed amendment
on August 7, 2024. At that hearing, the Board approved a motion to adopt proposed amendment
CPA2023-00011 pertaining to Royal Palm Multi-Family, amending Map 1-A of the Lee Plan, the
Future Land Use Map. The subject parcel is located on Old Gladiolus Drive, approximately 0.3
miles from the intersection of Old Gladiolus Drive and Gladiolus Drive.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:

SECTION ONE: PURPOSE, INTENT AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, in compliance with Chapter
163, Part Il, Florida Statutes, and with Lee County Administrative Code AC-13-6, conducted a
public hearing to review a proposed small scale amendment to the Future Land Use Map Series
of the Lee Plan. The purpose of this ordinance is to adopt the amendment to the Lee Plan
discussed at that meeting and later approved by a majority of the Board of County
Commissioners. The short title and proper reference for the Lee County Comprehensive Land
Use Plan, as hereby amended, will continue to be the “Lee Plan.” This amending ordinance may
be referred to as the “Royal Palm Multi-Family (CPA2023-00011)".
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SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE
LAND USE MAP SERIES, MAP 1-A

The Lee County Board of County Commissioners hereby amends the existing Lee Plan,
adopted by Ordinance Number 89-02, as amended, by adopting an amendment to the Future
Land Use Map Series, Map 1-A, the Future Land Use Map to redesignate approximately 19.3
acres from the Central Urban to the Intensive Development future land use category. The subject
parcel is located on Old Gladiolus Drive, approximately 0.3 miles from the intersection of Old
Gladiolus Drive and Gladiolus Drive. The corresponding staff report and analysis, along with all
attachments for this amendment, are adopted as “support documentation” for the Lee Plan.

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN”
No public or private development will be permitted except in conformity with the Lee Plan.
All land development regulations and land development orders must be consistent with the Lee

Plan as amended.

SECTION FOUR: MODIFICATION

It is the intent of the Board of County Commissioners that the provisions of this Ordinance
may be modified as a result of consideration that may arise during Public Hearing(s). Such
modifications shall be incorporated into the final version.

SECTION FIVE: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County, Florida,
except in those unincorporated areas included in joint or interlocal agreements with other local
governments that specifically provide otherwise.

SECTION SIX: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board of
County Commissioners of Lee County, Florida, to confer the whole or any part of the powers
herein provided. If any of the provisions of this ordinance are held unconstitutional by a court of
competent jurisdiction, the decision of that court will not affect or impair the remaining provisions
of this ordinance. It is hereby declared to be the legislative intent of the Board of County
Commissioners that this ordinance would have been adopted had the unconstitutional provisions
not been included therein.

SECTION SEVEN: INCLUSION IN CODE, CODIFICATION AND SCRIVENERS’ ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Code. Sections of this ordinance
may be re-numbered or re-lettered and the word “ordinance” may be changed to “section,”
“article” or other appropriate word or phrase in order to accomplish this intention; and regardless
of whether inclusion in the code is accomplished, sections of this ordinance may be renumbered
or relettered. The correction of typographical errors that do not affect the intent may be authorized
by the County Manager, or his designee, without need of a public hearing, by filing a corrected or
re-codified copy with the Clerk of the Circuit Court.
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SECTION EIGHT: EFFECTIVE DATE

The small scale Lee Plan amendment adopted by this ordinance will be effective 31 days
after adoption unless challenged within 30 days after adoption. If challenged within 30 days after
adoption, the small scale amendment to the Lee Plan will not be effective until the Florida
Department of Economic Opportunity or the Administrative Commission issues a final order
determining the small scale amendment is in compliance with Florida Statutes, Section 163.3184.
No development orders, development permits or land uses dependent on this amendment may
be issued or commence before the amendment has become effective.

Commissioner made a motion to adopt the foregoing ordinance, seconded by
Commissioner . The vote was as follows:
Kevin Ruane

Cecil L Pendergrass
Raymond Sandelli -
Brian Hamman -
Mike Greenwell

DONE AND ADOPTED this 7' of August, 2024.

ATTEST: BOARD OF COUNTY COMMISSIONERS
KEVIN C. KARNES OF LEE COUNTY, FLORIDA
CLERK OF CIRCUIT COURT

BY: BY:
Deputy Clerk Mike Greenwell, Chair
DATE:

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY

Lee County Attorney’s Office

Exhibit A (Adopted by BOCC August 7, 2024):
Existing Future Land Use Map
Proposed Future Land Use Map

CAOQ Draft 7/3/2024 6:56:25 AM
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STAFF REPORT FOR ROYAL PALM
MULTIFAMILY: CPA2023-00011

Small-Scale Map Amendment to the Lee Plan

Recommendation:
Adopt

Applicant:
Flournoy Development

Group

Representative:
Fred Drovdlic, AICP

RVi Planning and
Landscape Architecture

Property Location:
15180 Meadow Cir

Fort Myers

Property Size:
+ 19.3 Acres

Planning District:
District 15

Commissioner District:
District #3

Hearing Dates:
LPA: 06/24/24
BoCC #1: 08/07/24

Attachments:
1: Proposed Amendments

Lee County

Southwest Floida

REQUEST

Amend Lee Plan Map 1-A to redesignate approximately 19.3 acres from the Central
Urban to the Intensive Development future land use category.

SUMMARY

This is a privately initiated Comprehensive Plan Amendment to the Future Land Use
Map (Map 1-A), requesting to change the future land use category from Central Urban
to Intensive Development. The amendments will support the redevelopment of a
hurricane-damaged mobile home park as a multi-family residential project by
increasing the maximum standard density from 10 dwelling units per acre to 14
dwelling units per acre and allowing the applicant to request bonus density up to 22
dwelling units per acre.

PROJECT LOCATION

The subject property is located on Old Gladiolus Drive, approximately 0.3 miles from
the intersection of Old Gladiolus Drive and Gladiolus Drive. The property has frontage
on Old Gladiolus Drive to the north and is proposing a new access point to US-41 to the
east.
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Figure 1: Location Map
RECOMMENDATION

Staff recommends that the Board of County Commissioners (BoCC) adopt the
requested amendments based on the analysis and findings provided in this staff report.



PART 1
STAFF DISCUSSION AND ANALYSIS

CONCURRENT REQUESTS

The applicant has concurrently filed an application to rezone the subject property from Mobile Home
Conservation Residential District (MHC-2) to Residential Planned Development (RPD), indicating the type
of development that is anticipated on the subject property. The RPD proposes development of multi-
family units at maximum density, utilizing the existing access point on Old Gladiolus Drive and adding a
new access point onto US-411,

SUBJECT PROPERTY

The subject property is located on the site previously occupied by Royal Palm Village. This community was
established in 1982 as an age-restricted (50+) mobile home community. The previous development
located on the site consisted of approximately 130 mobile homes on individually owned parcels?. The
community sustained significant damage during Hurricane lan, and a majority of members voted to
dissolve the condominium association and sell the property?. The subject property was rezoned to MHC-
2 in 1991% and has been designated as Central Urban since the Lee Plan’s inception in 1984°,

SURROUNDING PROPERTIES

Nearby uses contain a mix of residential types, including condominiums, quadplexes, single-family homes,
and mobile homes. Surrounding residential properties are within the Central Urban and Suburban future
land use categories. The Suburban future land use category, which contains a mixture of single-family
homes and commercial uses, is separated from the subject property by Philip’s Creek. There are
commercial properties east of the subject property on both sides of US-41 within the Central Urban future
land use category. Commercial parcels to the north, across Old Gladiolus Drive, are within the Intensive
Development future land use category. The surrounding properties are conventionally zoned, with a
mixture of zoning categories consisting of C-1, CC, RM-2, RS-1, and AG-2. The surrounding commercial
uses consist of an automotive dealership, two large-scale commercial stores, and several strip commercial
developments. Additional details on the surrounding properties are provided in Table 1.

TABLE 1: SURROUNDING PROPERTIES INFORMATION

Future Land Use Zoning Existing Use
North Intensive Development C-1 Car Dealership
East Central Urban C-1&cCC Retail commerecial
South Suburban RS-1, AG-2 & CC Single-family
West Central Urban RM-2 Multi-family

1 DCI2023-00049

2 Shaw, D. (1982). Declaration of condominium: Royal Palm Village Condominium. Lee County Official Records Book
1617, pp. 762-811.

3 Caves, J.R. (2023). Plan of termination of Royal Palm Village Condominium. Lee County Official Records INSTR. #
2023000254733.

4Z-90-055.

5 Lee County Board of County Commissioners, Lee County Ordinance No. 84-28: Lee County Comprehensive Plan
(Lee County, 1984), 1-7.



DISCUSSION AND ANALYSIS — MAP 1-A: FUTURE LAND USE MAP

The applicant is requesting to amend the future land use category of the subject property from Central
Urban to Intensive Development. The current future land use category allows for a standard density of up
to 10 dwelling units per acre, with the opportunity to pursue bonus density of up to 15 dwelling units per
acre. The proposed future land use category would allow a standard density of up to 14 dwelling units per
acre with the opportunity to pursue bonus density of up to 22 dwelling units per acre. The existing and
proposed future land use categories are otherwise similar in allowed uses and intensity of non-residential
development.

Lee Plan policies describing the existing and proposed future land use categories are provided below.

POLICY 1.1.2: The Intensive Development future land use category is located along major arterial
roads. By virtue of their location, the County's current development patterns, and the available and
potential levels of public services, areas with this designation are suited to accommodate high
densities and intensities. Mixed use developments of high-density residential, commercial, limited
light industrial, and office uses are encouraged to be developed as described in Objective 11.1,
where appropriate. The standard density range is from eight dwelling units per acre (8 du/acre) to
fourteen dwelling units per acre (14 du/acre), with a maximum total density of twenty-two dwelling
units per acre (22 du/acre). The maximum total density may be increased to thirty dwelling units
per acre (30 du/acre) utilizing Greater Pine Island Transfer of Development Units.

POLICY 1.1.3: The Central Urban future land use category can best be characterized as the
“urban core” of the County. These areas are already the most heavily settled and have, or will
have, the greatest range and highest levels of public services. Residential, commercial, public and
quasipublic, and limited light industrial land uses will continue to predominate in the Central
Urban future land use category. Future development in this category is encouraged to be mixed
use, as described in Objective 11.1, where appropriate. The standard density range is from four
dwelling units per acre (4 du/acre) to ten dwelling units per acre (10 du/acre), with a maximum
total density of fifteen dwelling units per acre (15 du/acre). The maximum total density may be
increased to twenty dwelling units per acre (20 du/acre) utilizing Greater Pine Island Transfer of
Development Units.

The requested amendment would allow for greater density on the subject property than is currently
permitted.

Objective 2.2, regarding Development Timing, provides that new development should be directed “to
those portions of the future urban areas where adequate public facilities exist or are assured and where
compact and contiguous development patterns can be created.” The proposed amendments will allow
for the redevelopment of an existing residential use at a higher density than previously allowed, providing
housing within an area where public facilities and services already exist, consistent with Objective 2.2. The
availability of public facilities and services is discussed in greater detail in the Service Availability section
of this report. The proposed amendment is consistent with Objective 2.2.

Lee Plan Goal 5 specifically relates to the development of residential land uses and directs the County to
“accommodate the projected population of Lee County in the year 2045 in appropriate locations”. The
proposed change to the Future Land Use Map would increase the allowable density on the subject
property, helping Lee County accommodate the projected 2045 population in an existing future urban
area.

Staff Report for BoCC Adoption July 24, 2024
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Policy 5.1.2 directs Lee County to prohibit residential development “where physical constraints exist, or
require the density and design to be adjusted accordingly.” The Policy provides that such constraints or
hazards may include flood, storm, or hurricane hazards; unstable soil or geological conditions;
environmental limitations; aircraft noise; or other characteristics that may endanger the residential
community. The subject property is located within the Coastal High Hazard Area (Lee Plan Map 5-A), which
identifies areas within the storm surge line of a category 1 storm established on a Sea, Lake, and Overland
Surges from Hurricanes (SLOSH) computerized storm surge model and in Federal Emergency Management
Agency (FEMA) Flood Zone AE-EL11. To minimize hazards to the proposed development, the design will
be required to be adjusted accordingly to be consistent with Policy 2.2, including being constructed to
standards of the Florida Building Code and FEMA based on the property’s flood zone. Additionally, the
companion rezoning provides increased setbacks between Philip’s Creek and the nearest proposed
residential buildings beyond what is currently required. The proposed amendment is consistent with
Policy 5.1.2.

Policy 5.1.3 directs high-density residential developments to locations near employment and shopping
centers, schools and parks, and mass transit and bicycle facilities. The property is centrally located near
US-41, approximately one-quarter mile south of the intersection of US-41 and Gladiolus Drive, where
Gladiolus Drive becomes Six Mile Cypress Parkway. There is an existing area of commercial and industrial
activity approximately three-quarters of a mile north along Andrea Lane. A wide variety of retail uses
operate along US-41, and the Market Square and Bell Tower shopping centers are within a mile and a half
to two miles of the property. The subject property has access to several major commercial centers and an
industrial center of the County. It also has close access to Lakes Park, Florida Southwestern State College,
South Fort Myers High School, LeeTran Route 240, and is in close proximity to existing routes on the Lee
County Walkways and Bikeways Map and Lee County Greenways Master Plan (Lee Plan Maps 3-D and 4-
E). The proposed amendment is consistent with Policy 5.1.3.

As discussed above, the proposed amendment is consistent with the stated purpose of Goal 5 — “to
accommodate the projected population in appropriate locations, guided by the Future Land Use Map, and
in attractive and safe neighborhoods with a variety of price ranges and housing types.” This is further
supported by the Housing Element and Economic Element of the Lee Plan, specifically Policy 135.1.9 and
Policy 160.1.3.

Lee Plan Policy 101.1.4 regarding Coastal Area Planning and Sec. 163.3178(8), F.S. require comprehensive
plan amendments that increase density within the Coastal High Hazard Area to provide appropriate
mitigation to offset the additional density. The development will be required to maintain an emergency
preparedness plan meeting the standards set forth in Lee County Administrative Code 7-7. The developer
is responsible for mitigating the impacts on hurricane shelter availability and evacuation capability in
accordance with Lee County Land Development Code Chapter 2, Article XI. The extent of mitigation
required will be determined at the time of Development Order. The proposed amendment is consistent
with Policy 101.1.4.

Given the previously developed nature of the property, there are no wetlands or rare and unique upland
habitats within the subject property boundary documented in the applicant’s Environmental Impact
Analysis. Additionally, the applicant did not identify any protected species on the property. The southern
boundary of the property abuts Philip’s Creek, a natural waterbody that conveys offsite flows that
originate from the east side of US-41 and residential properties to the south of Philip’s Creek. These offsite
flows are then ultimately conveyed to Estero Bay Aquatic Preserve. The concurrent rezoning application
is proposing to maintain the existing surface water flows as required by Policy 126.1.4.

Staff Report for BoCC Adoption July 24, 2024
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Based on the analysis above, the proposed Future Land Use Map amendment to redesignate the subject
property from Central Urban to Intensive Development is consistent with the Lee Plan’s goals,
objectives, and policies.

SERVICE AVAILABILITY

The proposed amendment to the Future Land Use Map would increase the allowable density on the
subject property. There are adequate mass transit, potable water, sanitary sewer, solid waste, police,
fire/EMS, and school services to accommodate anticipated development on the subject property.

Transportation: The subject property is located on Old Gladiolus Drive but has requested an additional
access point on US-41 from the Florida Department of Transportation. US-41 is a state-maintained arterial
road and Old Gladiolus Drive is a county-maintained local road.

Short-range Impacts: The proposed amendment will not cause any roadway link to fall below the
recommended minimum acceptable Level of Service thresholds.

Long-Range Impacts: The proposed amendment will not cause any roadway link to fall below the
recommended minimum acceptable Level of Service thresholds.

Several segments of US-41 adjacent to the site are projected to operate at service level “F” by the year
2045 with and without the proposed amendment. Transportation concurrency is non-regulatory per
Florida Statutes Section 163.3180 and Lee Plan Policy 95.1.3, which provides “Compliance with non-
regulatory LOS standards will not be a requirement for continued development permitting, but will be used
for facility planning purposes.”

Mass Transit: The subject property is within one-quarter mile of a fixed route corridor, and bus stop
#11490 is within one-quarter mile of the property. The 2021 Transit Development Plan identifies the need
for enhanced or additional transit services in the area. The developer may be required to connect to and
improve transit facilities at the time of Development Order.

Utilities: The subject property is within the Lee County Utilities future potable water and sanitary sewer
service areas as identified on Lee Plan Maps 4-A and 4-B. Lee County Utilities has provided a letter stating
that adequate potable water and sanitary sewer services are available to support the increased density.
Potable water service will be provided through the Green Meadows Water Treatment Plant and the Fiesta
Village Water Reclamation Facility will provide sanitary sewer. There are no reuse mains within the vicinity
of the project.

Solid Waste: The subject property has access to solid waste services. Solid waste collection services will
be provided by Lee County using the Lee County Resource Recovery Facility and the Lee-Hendry Regional
Landfill.

Fire: The South Trail Fire Protection and Rescue Service District provided a letter dated March 8, 2024,
stating that it is capable of providing fire protection to the subject property.

EMS: The subject property has access to Emergency Medical Services. Lee County Emergency Medical
Services provided a letter dated November 16, 2024, stating that it is able to serve the property from one
ambulance located 1.6 miles from the property and a second location 2.3 miles from the property.

Staff Report for BoCC Adoption July 24, 2024
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Police: The Lee County Sheriff’s Office will provide law enforcement services primarily from the Central
District offices in Fort Myers. The Sheriff's Office stated in a letter dated November 13, 2023, that the
development of the subject property will not affect its ability to provide core services at this time. The
Sheriff’s Office requests a Crime Prevention through Environmental Design report at the time of
Development Order.

Schools: The School District of Lee County provided a letter dated November 16, 2023, stating that
capacity is an issue within the Concurrency Service Area (CSA) at the elementary school level; however,
capacity is available in the adjacent CSA, which is acceptable according to Sec. 163.3180(6), F.S. and Lee
Plan Policy 68.2.3. This is common, and the school board will adjust its population projections accordingly.

CONCLUSIONS

The proposed Comprehensive Plan Amendment to the Future Land Use Map, to change the future land
use category designation of the subject property from Central Urban to Intensive Development, assists
Lee County in accommodating the projected 2045 population in an existing Future Urban Area, where
existing infrastructure and development are in place by increasing the maximum standard density from
10 dwelling units per acre to 14 dwelling units per acre, with the potential for bonus density up to 22
dwelling units per acre.

Staff has reviewed the proposed amendments and provides the following conclusions.

e Development in the surrounding area, including the existing employment center, recreation
space, and commercial activity, supports the proposed increase in density, consistent with Goal
5, and Policies 135.1.9 and 160.1.3.

e There are adequate regulatory levels of service available to accommodate anticipated
development on the subject property, consistent with Objective 2.2.

e The subject property is appropriate for increased residential development, and the developer is
able to design the property to minimize hazards to residential development, consistent with
Policies 5.1.3 and 5.1.2.

e The uses allowed within the proposed future land use category are compatible with nearby uses.

For the reasons discussed in this staff report, staff recommends that the Board of County Commissioners
adopt the proposed amendments as provided in Attachment 1.

Staff Report for BoCC Adoption July 24, 2024
CPA2023-00011 Page 6 of 7



PART 2

LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: June 24, 2024

A. LOCAL PLANNING AGENCY REVIEW
The applicant’s representatives provided a presentation addressing the requested amendments,
subject property, existing and proposed future land use categories, surrounding uses, consistency
with the Lee Plan, and concurrent rezoning request.

Following this, staff made a presentation addressing the requested amendments, subject property,
and consistency with the Lee Plan and staff recommendation.

Members of the LPA asked about the ownership of the property, hurricane damage sustained by the
property, impact of required fill and stormwater management, access to the site, distance to the
single-family homes south of the property, the definition of Coastal High Hazard Area, existing
elevation of the property, notice given to nearby property owners, density requested under the
concurrent rezone, consistency with State Statutes, and future changes to Map 1-A in this area.

There was one public comment on the proposed amendment. The public comment expressed support
of the proposed amendment, citing changes in the surrounding area and difficulty meeting flood
elevation on individual mobile-home parcels.

B. LOCAL PLANNING AGENCY RECOMMENDATION
A motion was made to recommend that the Board of County Commissioners (BoCC) adopt CPA2023-
00011. The motion passed 5 to 0.

RAYMOND BLACKSMITH AYE
DUSTIN GARDNER ABSENT
DAWN RUSSELL AYE
JENNIFER SAPEN AYE
DON SCHROTENBOER ABSENT
STAN STOUDER AYE
HENRY ZUBA AYE

C. STAFF RECOMMENDATION
Staff recommends that the BoCC adopt the proposed amendment as provided in Attachment 1.

Staff Report for BoCC Adoption July 24, 2024
CPA2023-00011 Page 7 of 7



ATTACHMENT 1

» Existing Future Land Use Map

» Proposed Future Land Use Map
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MY

December 8, 2023

Lee County Community Development
Planning Section

1500 Monroe Street

Fort Myer, FL 33908

S: ROYAL PALM MULTIFAMILY CPA
Small-scale Comprehensive Plan Map Amendment Application

Dear Planning Staff:

The Flournoy Development Group (“Applicant”) seeks to amend Future Land Use Map 1-A to
change the Future Land Use Category (FLUC) from Central Urban to Intensive Development. The
19.33+/- acre subject property is generally located on the corner of Old Gladius Road and US
Highway 41 in unincorporated Lee County, Florida. The Property has historically been known as
the Royal Palm Villages mobile home park. The park flooded during Hurricane lan and since that
time the Flournoy Group has worked to successfully terminate all property ownership within the
park and allow for this urban infill development that will be built to new FEMA flood standards.

The development program is for 391 multifamily apartments where 255 units are derived from
base density and 136 from bonus density. The property is within the Coastal High Hazard Area
which restricts the option of using bonus; therefore, the requested use of the bonus density will
be for site-built affordable housing at 140% AMI.

The CPA application is a companion request to a Residential Planned Development (RPD)
rezoning application and Bonus Density application. The Applicant seeks to rezone the 19.33 +/-
acres from MHC-2 to RPD to allow for 391 multifamily apartments with supporting amenities.

Enclosed please find a completed small-scale comprehensive plan map amendment application.

If you have any further questions, please do not hesitate to contact me directly at (239) 318-6707
or fdrovdlic@rviplanning.com,

Sincerely,
RVi Planning + Landscape Architecture

AR

Fred Drovdlic, AICP
Planning Director

































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































DCI12023-00038
FLOOR & DECOR
LEE COUNTY



Staff Summary

CASE NUMBER & NAME: DCI2023-00038 / Floor & Decor Lee County

REQUEST: Request to rezone 7.99+ acres from Agricultural (AG-2) to
Commercial Planned Development (CPD) to allow for up to
80,000 square feet of retail floor area.

RESOLUTION NUMBER: Z-24-014

LOCATION: 2800 NE Pine Island Road and1481 Barrett Road, North Fort
Myers Planning Community, Lee County, FL.

OWNER: Renollett Daniel

APPLICANT: Logan Opsahl

AGENT: Logan Opsahl
Lowndes, Drosdick, Doster, Kantor & Reed, P.A.
215 N. Eola Dr.

Orlando, FL 32801

HEARING EXAMINER
RECOMMENDATION: Approval, subject to the conditions and deviations set forth in
Exhibit B

PARTICIPANTS: (0) NONE
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Summary of Hearing Examiner Recommendation

FLOOR & DECOR CPD

Applicant seeks to rezone vacant land along Pine Island Road to construct 80,000 square
feet of commercial floor area. Site design includes two access points on Barrett Road and
an extensive Preservation Area along the southern boundary.

The request infills development along a heavily developed corridor at a suitable location.

Detailed recommendation follows
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI2023-00038

Regarding: FLOOR & DECOR CPD

Location: 1481 Barrett Road and 2800 NE Pine Island Road
North Fort Myers Planning Community
(District 4)

Hearing Date: June 6, 2024 (Not Heard)
Continued Date: July 11, 2024

L. Request

Rezone 7.99+ acres from Agricultural (AG-2) to Commercial Planned Development
(CPD) to allow 80,000 square feet of retail floor area.

The property’s legal description is set forth in Exhibit A.

Il Hearing Examiner Recommendation

Approval, subject to the conditions and deviations set forth in Exhibit B.
1. Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property to the planned
development district.’ In satisfaction of this duty, the Hearing Examiner accepted
testimony and evidence on the application to rezone to CPD.

In preparing a recommendation to the Board, the Hearing Examiner must consider
the Lee County Comprehensive Plan (Lee Plan), the Land Development Code
(LDC), and other applicable County regulations to the facts presented in a rezoning
request.? Specifically, the Hearing Examiner must find the request compatible with
surrounding uses and complies with Lee Plan and LDC requirements relating to
such items as transportation facilities, natural resources, and public services.? The

1 LDC §34-145(d)(1)b.
2 LDC §34-145(d)(3).
3 LDC §34-145(d)(4).



Case: DCI2023-00038

Hearing Examiner's recommendation must be based on competent and
substantial evidence.*

Discussion supporting the recommendation of CPD approval follows below.

Zoning Review Criteria

Before recommending approval for rezoning to the Board, the Hearing Examiner
must find the request:

A

B:

Complies with the Lee Plan;

Meets the LDC and other applicable County regulations or qualifies for
deviations;

Is compatible with existing and planned uses in the surrounding area;

. WIll provide access sufficient to support the proposed development

intensity;

Addresses expected impacts on transportation facilities through éxisting
County regulations or conditions of approval;

Will not adversely affect environmentally critical or sensitive areas and
natural resources; and

. Will be served by urban services, defined in the Lee Plan, if located in a

Future Urban area category.®

If the request involves planned development zoning, the Hearing Examiner must

also find:

H.

The proposed use or mix of uses is appropriate at the proposed location;

The recommended conditions provide sufficient safeguards to the public
interest and are reasonably related to the impacts on the public’s interest
expected from the proposed development; and

Each requested deviation (1) enhances the achievement of the
objectives of the planned development, and (2) protects public health,
safety, and welfare.®

4 Lee Co. Admin. Code 2-6, 3.3(A)(2); LDC §34-83(a)(4)a.1(a).
5 LDC §34-145(d)(4)a.1.
6 LDC §34-145(d)(4)a.2.

Hearing Examiner Recommendation
Page 2



Case: DCI2023-00038

Request Synopsis

Applicant seeks to rezone 7.99+ acres to CPD to develop an 80,000 square foot
Floor & Decor facility.” Site design centers the building on the property, flanked by
parking and drive aisles. A 100-foot-wide preservation area runs along the
southern border. Open space lines the perimeter of the site.®

The development contemplates two access points on Barrett Road. Both deviation
requests address separation requirements necessary to accommodate site
conditions and align with neighboring development.®

Staff recommended approval, finding the CPD satisfied LDC review criteria.

Character of the Area

The vacant property sits on Pine Island Road, at the edge of the Lee County/Cape
Coral line. Intense commercial and residential uses dominate the Pine Island Road
corridor. Single family homes and multi-family developments line Barrett Road to
the west and south. Vacant lands abut to the west.°

Lee Plan Consistency/Compatibility

Planned developments must be consistent with the Lee Plan.'" Requests for
rezoning must be compatible with existing/planned uses in the surrounding area.’?
Planned developments must be located to minimize negative effects of proposed
uses on neighboring properties.'®

The property is located within the Commercial future land use category in the
Commercial Corridor of the North Fort Myers Planning Community. ' A small
portion is designated within the Conservation Lands and Wetlands categories."’

The Commercial category is reserved for commercial and light industrial uses
along established road corridors.’® Residential uses are prohibited in this

" There are references in the record to the site comprising 8.03+ acres, but the legal description and Master
Concept Plan both denote 7.99+ acres. See Staff Report (Attachments D, K).

8 Applicant Ex. 1 (slide 7).

® The southern access point aligns with the multi-family development across Barrett Road. McDonald
Testimony.

0 The adjoining site to the west is zoned CG, without known development plans. Badamtchian Testimony.
" LDC §34-411(a).

121.DC §34-145(d)(4)a.

131 DC §§34-411(c) and (i).

4 Lee Plan Map 1A-B, 2A, Policy 1.1.10; Lee Plan Policy 30.2.5; LDC §33-1537, §33-1566 et. seq.
Supplemental land development regulations apply to Commercial Corridor properties.

15 See Lee Plan Map 1-A; See Staff Report (pg. 3, Attachment B).

8 | ee Plan Policy 1.1.10.

Hearing Examiner Recommendation
Page 3



Case: DCI2023-00038

category.’ Accordingly, rezoning to CPD brings the site into greater compliance
with its future land use designation. '8

The proposed development promotes contiguous and compact growth consistent
with Lee Plan directives."® The requested facility develops an infill parcel proximate
to intense commercial and residential uses.?° The facility offers employment and
retail opportunities, improving the community’s economic base.?' Supplemental
regulations ensure development achieves community design standards.??

The CPD complies with the Commercial category’s requirement that rezonings
utilize the planned development process to prevent adverse impacts to
surrounding areas.?® Preservation areas and buffers adequately protect adjacent
residences from project impacts.?*

Land within the Conservation Lands and Wetlands categories are predominantly
within the Preservation Area or used as open space.?® The Preservation Area
provides a substantial buffer to the south. Staff proposed extensive environmental
conditions consistent with Conservation Lands and Wetlands directives.?®

The requested rezoning is consistent with the Lee Plan and compatible with the
surrounding area.

Environmental/Natural Resources

Planned development design should reflect creative use of open space.?’
Developers must make an effort to protect and preserve natural site features.?®

The site is densely vegetated and contains wetlands.?® Accordingly, the request is
undergoing review by the South Florida Water Management District.3° Hearing
testimony confirms Applicant will mitigate wetland impacts through mitigation
credits .31

7 ld.

'8 Permitted uses under the AG-2 district are misaligned with Commercial land use directives. See LDC
§34-651 el. seq.; Lee Plan Policy 1.1.10.

% See Lee Plan Objectives 2.1, 2.2, Policies 2.1.1, 2.2.1, 6.1.7, Staff Report (pg. 3).

20 See Lee Plan Policies 6.1.3, 6.1.4.

21 See Lee Plan Goal 158.

22 See LDC §33-1542 et. seq., §33-1566 et. seq., Lee Plan 30.2.9.

23 | ee Plan Policy 1.1.10.

24 See Lee Plan Policy 5.1.5; Staff Report (pg.3). The MCP reflects Code compliant buffering. The
Preservation Area serves as a buffer to the south.

25 McDonald Testimony; Lee Plan Policy 124.1.1.

26 See Condition 3; Staff Report (Attachment E); Lee Plan Objective 30.5.

27 .DC §34-411(h).

28 |.DC §34-411(g).

29 See Staff Report (Attachment E).

30 See Staff Report (Attachment E, citing SFWMD ERP 36-109805-P).

31 McDonald Testimony.

Hearing Examiner Recommendation
Page 4



Case: DCI2023-00038

Site design provides adequate buffers from neighboring properties and exceeds
open space requirements.3? Environmental review discovered no protected
species on site.33

Transportation Facilities/Traffic

Planned developments must have access to roads with sufficient capacity to
support proposed intensity.®* Existing regulations or conditions of approval must
address expected transportation impacts.3®

The project fronts Pine Island Road and Barrett Road.*® Site design locates two
access points on Barrett Road.3” The northern point offers right-in access, while
the southern point is full-access.®® The property has adequate frontage to
accommodate access.3°

Lee Tran Route 595 services the site with existing stops on Pine Island Road.*°

The Traffic Impact Statement (TIS) evaluated transportation impacts and
concluded the request will not degrade levels of service on affected
roadways/intersections.*'

Public Services

Public services are the facilities, capital improvements, and infrastructure
necessary to support development.#? The Lee Plan requires urban service
evaluation for rezoning.*?

The request constitutes infill development in an area served by a host of urban
services and infrastructure including roads, potable water, sanitary sewer, police,
fire, and emergency medical services.*

82 See MCP Open Space Table.

33 Applicant must conduct further environmental study during development order review.

34 LDC §34-145(d)(4)(a)(1)(d); §34-411(d)(1).

35 | DC §34-145(d)(4)(a)(1)(e); §34-411(d)(2).

3 Pine Island Road is a four-lane road maintained by the State.

37 Consistent with LDC §10-285(a), prohibiting access on an arterial road if projects have alternative access.
38 See MCP; Staff Report (Attachment F).

39 See Staff Report (Attachment F); Lee Plan Objective 39.1, Policy 39.1.1.

40 See Staff Report (pg. 2); Lee Plan Policy 30.3.3.

41 See Staff Report (pg. 2, Attachment H: TIS prepared by TR Transportation Consultants, Inc. dated Oct.
16, 2023, Attachment F: Memo from Md Rakibul Alan dated April 29, 2024).

42 L ee Plan Glossary. Public services include public water and sewer, paved streets and roads, public
transit, parks and recreation facilities, urban levels of police, fire and emergency services, urban surface
water management, schools, employment, institutional/public/administrative/community facilities, and
libraries.

43 | ee Plan Policy 2.2.1.

44 See Staff Report (pg. 2-3). North Fort Myers Fire Station No. 2 with EMS is 0.6+ miles away.

Hearing Examiner Recommendation
Page 5



Case: DCI2023-00038

Conditions

The county must administer the zoning process so proposed uses acceptably
minimize adverse impacts to adjacent property. Conditions must plausibly relate
to impacts anticipated from the proposed development and must be pertinent to
mitigating those impacts for public health, safety, and welfare.®

The CPD will be subject to conditions of approval addressing development
parameters and environmental features. The conditions relate to impacts
anticipated from the project.4®

Deviations
“Deviations” are departures from LDC regulations.*” Applicant requested two
deviations, both relating to separation requirements. Staff supports the requested

deviations.

The Hearing Examiner's standard of review requires a finding that the deviations:

1. Enhance achievement of objeCtives of the planned development;
and
2. Protect public health, safety, and welfare .8

Applying LDC deviation standards of review to testimony and evidence in the
record, the Hearing Examiner concludes the requested deviations meet approval
criteria. 9

Public
Applicant presented its request at a community meeting in compliance with LDC

requirements.?® No members of the public appeared at the hearing before the
Hearing Examiner.

45 1 DC §34-932(b).

46 L DC §34-83(b)(4)a.3. The Hearing Examiner recommends revisions to conditions to improve clarity.
471LDC §34-2.

48 | DC 34-145(d)(4).

49 .DC 34-377(a)(4).

5 | DC §33-1532. See Staff Ex. 3. The meeting was held on June 26, 2024.

Hearing Examiner Recommendation
Page 6
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Conclusion

The Hearing Examiner concurs with staff's analysis and recommendation that the
requested CPD meets LDC approval criteria.

Findings and Conclusions

The Hearing Examiner makes the following findings and conclusions based on
testimony and evidence in the record:

As conditioned herein, the proposed CPD:

A.

Complies with the Lee Plan. See Lee Plan Goals 2, 4, 6, 30, 158,
Objective 2.1, 2.2, 30.5, 39.1, and Policies 1.1.10, 1.4.6, 1.5.1,
1.76,2.1.1,2.21,5.1.5,6.1.3,6.1.4,6.1.7, 30.2.5, 30.2.9, 39.1.1,
123.2.4,123.2.8, 124.1.1; Lee Plan Maps 1A-B, 2A.

Complies with the LDC and other County regulations. See LDC
§10-1, §10-416, §§33-1531 ef. seq., §34-623, §34-625, §34-934.

Is compatible with existing and planned uses in the area. See Lee
Plan Policies 1.1.10, 2.1.1, 2.1.2,2.2.1, 5.1.5, 6.1.1, 6.1.3, 6.1.4,
6.1.6, 6.1.7, LDC §34-411(c), (i), and (j).

. Will  provide sufficient access to support the proposed

development. See LDC §10-285(a).

Expected impacts on transportation facilities will be addressed by
existing County regulations or conditions of approval. See Lee
Plan Goal 39, Policy 6.1.5, 39.1.1; LDC §34-411(d).

Will not adversely affect environmentally critical areas and natural
resources. See Lee Plan Goal 77, Objectives 4.1, 77.2; Policies
1.4.6,1.5.1,123.2.4, 123.2.8, 123.2.9, and LDC §34-411(h).

. Will be served by urban services. See Lee Plan Glossary, Maps

4A-B, Goal 2; Objectives 2.1, 2.2, 4.1; Policies 2.2.1, 6.1.4, and
Standards 4.1.1 and 4.1.2; LDC §34-411(d).

. The proposed mix of uses is appropriate at the proposed location.

See Lee Plan Policies 1.1.10, 2.1.1,6.1.1, and 6.1.7.

The recommended conditions are sufficient to protect the public
interest and reasonably relate to the impacts expected from the
development. See Lee Plan Policy 6.1.1; See also LDC Chapters
10, 33, and 34.

Hearing Examiner Recommendation
Page 7
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J. As conditioned herein, the deviations:
(1) Enhance the objectives of the planned development; and

(2) Protect public health, safety, and welfare. See §34-377(b)(4).

Date of Recommendation: July 12, 2024.

M\W
Amanda L. Rivera
Deputy Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’s Recommendation

Exhibit A Legal Description and Vicinity Map

Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information

Hearing Examiner Recommendation
Page 8
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map



Exhibit A

SECTION 4, TOWNSHIP 44 SOUTH, RANGE 24 EAST
LEE COUNTY, FLORIDA

DESCRIPTION: FLOOR & DECOR PARCEL (PREPARED BY SURVEYOR)

A PARCEL OF LAND LOCATED IN SECTION 4, TOWNSHIP 44 SOUTH, RANGE 24 EAST, LEE COUNTY, FLORIDA AND BEING PREMISES
DESCRIBED IN DEED TO DANIEL RENOLLETT, RECORDED IN OFFICIAL RECORD INSTRUMENT NUMBER 2011000222648, ALL
REFERENCES HEREIN ARE TO PUBLIC RECORDS OF LEE COUNTY, FLORIDA, PARCEL OF LAND BEING MORE PARTICULARLY DESCRIBED

AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF THE NORTHWEST 1/4 OF SECTION 4, TOWNSHIP 44 SOUTH, RANGE 24 EAST; THENCE
WITH THE EAST LINE OF SAID NORTHWEST 1/4, SOUTH 04°33’'12” EAST, A DISTANCE OF 584.25 FEET TO THE SOUTHERLY
RIGHT-OF-WAY LINE OF STATE ROAD 78 (NE PINE ISLAND ROAD) PER FDOT RIGHT-OF-WAY MAP SECTION #12060-2519; THENCE WITH
SAID SOUTH LINE SOUTH 61°58’00” WEST, A DISTANCE OF 65.32 FEET TO THE INTERSECTION OF SOUTHERLY RIGHT-OF-WAY LINE OF
STATE ROAD 78 AND WEST RIGHT-OF-WAY LINE OF BARRETT ROAD AND THE POINT OF BEGINNING; THENCE WITH SAID WEST LINE
SOUTH 04°32’48” EAST, A DISTANCE OF 737.18 FEET TO THE SOUTH LINE OF THE NORTHWEST 1/4 OF SECTION 4; THENCE WITH SAID
SOUTH LINE SOUTH 89°58’30” WEST, A DISTANCE OF 597.19 FEET TO THE EAST LINE OF PREMISES RECORD IN INSTRUMENT NUMBER
2019000114584; THENCE WITH SAID EAST LINE NORTH 04°41’25” WEST, A DISTANCE OF 430.94 TO THE SOUTHERLY RIGHT-OF-WAY
LINE OF STATE ROAD 78; THENCE WITH SAID SOUTH LINE NORTH 61°58’00" EAST, A DISTANCE OF 650.28 FEET TO THE POINT OF

BEGINNING.

SAID PARCEL CONTAINING 7.999 ACRES (348,040 SQUARE FEET) OF LAND, MORE OR LESS.

SURVEYOR'S NOTES:

1) THIS IS NOT A FIELD SURVEY. THIS SKETCH AND DESCRIPTION WAS PREPARED IN ACCORDANCE WITH STANDARDS OF PRACTICE
FOR SURVEYORS AND MAPPERS AS SET FORTH IN ADMINISTRATIVE RULE 5J-17, FLORIDA ADMINISTRATIVE CODE, THIS IS NOT A

BOUNDARY SURVEY.

2) THE BASIS OF BEARINGS FOR THIS SURVEY IS GRID NORTH STATE PLANE COORDINATE SYSTEM, FLORIDA WEST (NGS ZONE 902).
THE WEST RIGHT-OF-WAY LINE OF BARRETT ROAD BEARS SOUTH 04°32'48" EAST.

3) ADDITIONS AND/OR DELETIONS TO THIS SKETCH OF DESCRIPTION, BY ANYONE OTHER THAN THE SIGNING PARTY OR PARTIES IS
PROHIBITED WITHOUT WRITTEN CONSENT OF THE SIGNING PARTY OR PARTIES.

4) PRINTED COPIES OF THIS SKETCH AND DESCRIPTION ARE NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A
FLORIDA LICENSED SURVEYOR AND MAPPER. DIGITAL COPIES OF THIS SKETCH AND DESCRIPTION ARE NOT CONSIDERED VALID
WITHOUT THE ELECTRONIC SIGNATURE AS SET FORTH IN ADMINISTRATIVE RULE 5J-17, FLORIDA ADMINISTRATIVE CODE,

REVIEWED
DCI2023-00038

Rick Burris, Principal
Planner

Lee County DCD/Planning
4/1/2024
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Case: DCI2023-00038

Exhibit B

RECOMMENDED CONDITIONS AND DEVIATIONS

CONDITIONS
1. Master Concept Plan (MCP)/Development Parameters
a. MCP. Development must be substantially consistent with the one-page

(MCP) entitled “Floor & Décor, North Fort Myers,” dated April 16, 2024,
(Exhibit B1), except as modified by the conditions below.

b. LDC and Lee Plan. Development must comply with the LDC and Lee Plan

at time of local development order approval, except as may be granted by
deviation herein. Subsequent changes to the MCP or conditions/deviations
are subject to the planned development amendment process established in

the LDC.

c. Development Parameters.

Project intensity is limited to a maximum of

80,000 square feet of commercial uses.

2. Uses and Site Development Regulations

a. Schedule of Uses

Accessory Uses and Structures

Administrative Offices

ATM (automatic teller machines)

Essential Services

Essential Service Facilities, Group |
Excavation: Water Retention

Excess Spoil Removal

Household and Office Furnishings, Groups | & Il

Signs

b. Site Development Requlations

Minimum Lot Area and Dimensions:

Area:
Width:
Depth:

Minimum Setbacks:

Street (Public):

Side:
Rear:

8 acres
430 feet
600 feet

25 feet

25 feet
25 feet

Exhibit B, Recommended Conditions and Deviations



Case: DCI2023-00038

Water Body:

25 feet

Development Perimeter Building Setback: 25 feet

Maximum Building Height: 35 feet

Minimum Building Separation: One-half the sum of the heights of both
buildings, or 20 feet, whichever is greater.

Maximum Lot Coverage: 45%

Minimum Open Space: 30%

3. Environmental

a. Development order plans must depict/include:

4.19 acres of open space.

10% publicly accessible open space.

A map depicting where mechanical and hand-removal
methods of exotic vegetation removal will be located.
Indigenous preservation areas are limited to hand removal of
exotics only.

An indigenous management plan.

Iv. The preservation of native heritage trees with at least a 20-
inch caliper DBH to the maximum extent possible. If a heritage
tree must be removed from, a replacement tree with a
minimum 20-foot height must be planted within open space.

V. A tree barricade and protection plan.

Vi. An erosion control plan with illustrations of how fill is impacting
existing preservation trees.

b. The buffer material/vegetation must be measured from the parking

lot grade of the project at the time of the first development order

o Developer may not commence construction impacting wetlands until
issuance of required state and federal permits. Development activity
must comply with required state and federal wetland permits and
applicable local development permits.

4, Development Permits

County development permits do not create rights to obtain permits from
state/federal agencies. Further, County development permits do not create
liability on the part of the County if Applicant fails to obtain requisite
approvals or fulfill obligations imposed by state/federal agencies or

Exhibit B, Recommended Conditions and Deviations
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undertakes actions in violation of state/federal law. Applicant must obtain
applicable state/federal permits prior to commencing development

DEVIATIONS

1. Deviation #1: Connection Separation. A deviation from LDC §10-285(a), which
requires a minimum of 330-foot connection separation on major collector roads in
the future suburban areas, to allow a 312-foot connection separation from NE Pine
Island Road intersection to the northern access point of the subject site.

HEX Recommendation: Approve

2. Deviation #2: Connection Separation. A deviation from LDC§10-285(a), which
requires a minimum of 330-foot connection separation on major collector roads in
the future suburban areas, to allow a 286-foot connection separation between the
northern and southern access points to the site on Barrett Road.

HEX Recommendation: Approve, subject to the following condition:

The northern access point is limited to right-in only. The southern
entrance may be a full access point.

Exhibits to Conditions:
B1 MCP entitled “Floor & Décor, North Fort Myers” dated April 16, 2024

Exhibit B, Recommended Conditions and Deviations



GENERAL NOTES

N R : 3 : !

L. DIMENSIONS ARE TO FACE OF CURB UNLESS OTHERWISE NOTED, o -

2, ALLRADIIS' UNLESS OTHERWISE NOTED.

3, RADIIAT THE MAIN ENTRIES SHALL BE 25' UNLESS OTHERWISE NOTED,

4. REFER TO ARCHITECTURAL AND ELECTRICAL PLANS FOR SITE LIGHTING POLES, FIXTURES Vo4
AND ELECTRICAL PLAN PRIOR TO PLACING PAVEMENT,

5. SITE LIGHTING IS BY OTHERS, REF. SITE LIGHTING PLANS FOR LOCATIONS AND DETAILS
PRIOR TO PLACING PAYEMENT,

6. REFER TO ARCHITECTURAL AND STRUCTURAL PLANS FOR EXACT BUILDING DIMENSIONS.

7. SIDEWALKS TO HAVE A 5% MAXIMUM RUNNING SLOPE AND A MAXIMUM 2% CROSS
SLOPE IN ACCORDANCE WITH ADA REQUIREMENTS,

8. FIELD VERIFY ADA GRADES PRIOR TO PLACING PAVEMENT. CONTRACTOR SHALL
CONSTRUCT ALL ACCESSIBLE ROUTES IN ACCORDANCE WITH ADA STANDARDS AND THE
LEE COUNTY.

9. REF. IRRIGATION PLANS PRIOR TO PLACING PAVEMENT.

10, STRIPING SHALL BE ACCORDING TO THE LEE COUNTY AND FDOT REQUIREMENTS.

11, CONTRACTOR SHALL BUDGET FOR ACCESSIBLE STALL STRIPING, FIRE LANE STRIPING,
DIRECTIONAL ARROWS, ETC.

12, REF. BUILDING PLANS FOR ALL EXTERIOR STAIRS DETAILS,

13, CONTRACTOR TO ADJUST EXISTING SANITARY SEWER MANHOLES, STORM SEWER
MANHOLES, ELECTRICAL MANHOLES, FIRE HYDRANTS, VALVE BOXES, WATER METERS,
ETC, TO MATCH PROPOSED FINISHED GRADES IF NECESSARY.

14, STRIPING SHALL BE 4' SOLID WHITE LINES

15, SEE ARCHITECTURAL AND SIGN DRAWINGS FOR EXACT LOCATION, DIMENSIONS AND
DETAILS FOR THE PROPOSED MONUMENT SIGNS SHOWN, LOCATION AND SIZE SHOWN
ON THIS PLAN ARE FOR GENERAL CODRDINATION PURPOSES ONLY. 9

16, SEE ARCHITECTURAL DRAWINGS FOR EXACT BUILDING DIMENSIONS AND DETAILS, ANY
BUILDING DIMENSIONS SHOWN ON THIS PLAN ARE FOR GENERAL COORDINATION
PURPOSES ONLY AND SHOULD NOT BE USED TO LAYOUT THE BUILDING OR ITs
APPURTENANCES (STAIRS, DOORS, DOCKS, ETC).COORDINATE WITH ARCHITECTURAL AND
STRUCTURAL PLANS,

17, THERE ARE NO POTENTIAL IMPACTS TO GROUND AND SURFACE WATERS, WETLANDS OR
FLOOD PLAINS ANTICIPATED DUE TO CONSTRUCTION OF THIS PROJECT. IF REQUIRED,
DEWATERING WILL REMAIN ON SITE. SURFACE WATER MANAGEMENT FOLLOWS THE
MASTER SYSTEM.
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SITE DATA
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THIS PLAN REFERENCES A ALTA/BOUNDARY & TOPO, SURVEY BY; <I>
KCI TECHNOLOGIES - SUREYORS
4041 CRESCENT PARK DRIVE, TAMPA, FL 33578
TELEPHONE: (813) 740-2300
APPLICANT: FLOOR & DECOR
SITE ADDRESS: 2800 NE PINE ISLAND RD.
NORTH FT MYERS, FL 33203
PARCEL STRAPS: 04-44-24-00-00014.0000
04-44-24-00-00016.0000
FoLlo ID; 10152548 & 10152849
,
MIN PERVIOUS: 30% ON COMMERCIAL DEVELOPMENTS
SITE AREA BREAKDOWN: EXISTING PROPOSED
IMPERVIOUS AREA: 87.00 S.F. (0.002 ACRES) - 0,02% 165,611 5.F, (3.60 ACRES) - 47.55%
BUILDING AREA - 75,149 5.F, (1.73 ACRES) - 21,59%
PAVEMENT VUA AREA - 81,039 §.F, (1,86 ACRES) - 23.28%
SIDEWALK/CURB/ETC 87.00 S.F. (0,002 ACRES) - 0.02% 9,323 8.F, (0.21 ACRES) - 2.68%
PERVIOUS AREA (TDTN.): 347,993 S.F, (7.989 ACRES) - 59,98% 182,569 5.F, (4,19 ACRES) - 52.45%
GREEN SPACE 281,954 S.F. (6,473 ACRES) - 81.00% 68,518 .F, (1.57 ACRES) - 19.68%
INDIGENOUS VEG, PRESERVE - T4,T33 SF, (1,72 ACRES) - 21.47%
POND - 37,458 S.F. (0.86 ACRES) - 10.76%
2 VEHICULAR OVERHANG - 1,860 5.F, (0.04 ACRES) - D.53%
AREA 348,080 S F, (7.99 ACRES) - 100% 348,080 S F. (7.9 ACRES) - 100%
FAR/LOT COVERAGE: : MAXIMUM PROPOSED
045 0.216
OPEN SPACE
TOTAL REQUIRED OPEN SPACE 30% OR 30% X 7,89 AC = 2.40 ACRES
TOTAL REQUIRED INDIGENOUS VEG. OPEN SPACE 50% X 2.40 AC = 1. 20 ACRES
EQUIRED PROPOSED

TOTAL OPEN SPACE

240 AC|
(TOTAL OPEN 6PACE AREA INCLUDES ALL OF THE PERVIOUS AREA ONSITE. REFERENCE LDG 10415)

TOTAL INDIGENOUS VEG, OPEN SPACE

4.19 ACRES

0 ACRES 1,72 ACRES
(INDIGENOUS VEG, AREA INCLUDES 100 FT PRESERVATION AREA ON SOUTH PROPERTY LINE AND WETLAND AREA REMAINING)

PUBLIC ACCESSIBLE OPEN SPACE 10% OF GFA 10.3% OF GFA
10%X75,149=75155F 7,600 SF PERVIOUS
FLOOR AREA RATIO (FAR):
GROSS FLOOR AREA! 75,149 SF BUILDING -
NON -RESIDENTIAL DEVELOPMENT USE: 1.72AC (75,149 5F)(STORE)
DEVELOPABLE AREA: 7.991 AC OR (348,080 SF)
LANDSCAPE BUFFERS: ¢
REQUIRED PROPOSED
FRONT ROW(N) Pl Fod
SIDE (W) 15 15
SIDE ROW(E) 20 o
REAR (5) 20 WIWALL OR 50

BUILDING PERIMETER: 10% OF PROPOSED GROSS FLOOR AREA

REQUIRED = 10% X 75,149 SF = 7,515 5F
PROVIDED = 7,523 §F

DEVIATION REQUEST FROM LDC SECTION
10-285 FOR DRIVEWAY SPACING,
BARRETT ROAD |S CLASSIFIED AS A

TH A POSTE
SPEED OF 30 MPH AND WTHIN A
FUTURE SUBURBAN AREA, THEREFORE
REQUIRING DRIVEWAY SPACING OF 330

BETWEEN DRI

FEET VEWAYS. THE
FOLLOWING DEVIATIONS ARE REQUESTED
AND AS REFLECTED ON THE SITE PLAN
AS THE MINIMUM DRIVEWAY DEVIATION
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Case: DCI2023-00038

Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

a.

3.

Response to Additional Information Requested by Hearing Examiner: Email from
Joseph Adams to Logan Opsahl, Esq., with copies to Chahram Badamtchian and
Anthony Rodriguez, dated Monday, June 3, 2024, 1:11 PM (1 page — 8.5"x11")

DCD Staff Report with attachments: Prepared by Chahram Badamtchian,
Senior Planner, date received May 22, 2024 (multiple pages — 8.5"x11” & 11”°x14")
[black & white, color]

Notice of Affidavit: For Zoning Case DCI2023-00038, Floor & Décor (1 page —
8.5"x11")

Public Meeting Package: (multiple pages — 8.5"x11")

APPLICANT EXHIBITS

a.

48-Hour Notice: Email from Logan Opsahl, Esq., to Maria Perez, dated June 3,
2024, 4:23 PM (multiple pages — 8.5"x11")[color]

PowerPoint Presentation: Prepared for CPD Zoning Request, DCI2023-00039,
dated July 11, 2024 (3 double-sided pages — 8.5"x11")[color}

Master Concept Plan: Prepared by Edward M. McDonald, P.E., with SBLM
Architects (1 page — 24"x36")

Exhibit C, Exhibits Presented at Hearing
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Exhibit D
HEARING PARTICIPANTS

County Staff:

1. Chahram Badamtchian
Applicant Representatives:

1. Edward M. McDonald

2. Logan Opsahl
Public Participants:

None

Exhibit D, Hearing Participants
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Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A.

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

Participants may not submit documents to the Board of County Commissioners
unless they were marked as Exhibits by the Hearing Examiner. Documents must
have the Exhibit number assigned at hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information



GENERAL NOTES

DIMENSIONS ARE TO FACE OF CURB UNLESS OTHERWISE NOTED,

L
2. ALLRADIIS' UNLESS OTHERWISE NOTED.
-
4

AND ELECTRICAL PLAN PRIOR TO PLACING PAVEMENT.
B

PRIOR TO PLACING PAVEMENT.

T
SLOPE IN ACCORDANCE WITH ADA REQUIREMENTS.

LEE COUNTY.
9. REF. IRRIGATION PLANS PRIOR TO PLACING PAVEMENT.

DIRECTIONAL ARROWS, ETC.
12. REF. BUILDING PLANS FOR ALL EXTERIOR STAIRS DETAILS,

ETC. TO MATCH PROPOSED FINISHED GRADES IF NECESSARY,
14. STRIPING SHALL BE 4 SOLID WHITE LINES

ON THIS PLAN ARE FOR GENERAL CODRDINATION PURPOSES ONLY.

RADII AT THE MAIN ENTRIES SHALL BE 25' UNLESS OTHERWISE NOTED.
. REFER TO ARCHITECTURAL AND ELECTRICAL PLANS FOR SITE LIGHTING POLES, FIXTURES

SITE LIGHTING IS BY OTHERS. REF. SITE LIGHTING PLANS FOR LOCATIONS AND DETAILS |

6. REFER TO ARCHITECTURAL AND STRUCTURAL PLANS FOR EXACT BUILDING DIMENSIONS,
SIDEWALKS TO HAVE A 5% MAXIMUM RUNNING SLOPE AND A MAXIMUM 2% CROSS

B. FIELD VERIFY ADA GRADES PRIOR TO PLACING PAVEMENT. CONTRACTOR SHALL
CONSTRUCT ALL ACCESSIBLE ROUTES IN ACCORDANCE WITH ADA STANDARDS AND THE

10. STRIPING SHALL BE ACCORDING TO THE LEE COUNTY AND FDOT REQUIREMENTS.
11. CONTRACTOR SHALL BUDGET FOR ACCESSIBLE STALL STRIPING, FIRE LANE STRIPING,

13. CONTRACTOR TO ADIUST EXISTING SANMTARY SEWER MANHOLES, STORM SEWER
MANHOLES, ELECTRICAL MANHOLES, FIRE HYDRANTS, VALVE BOXES, WATER METERS,

15. SEE ARCHITECTURAL AND SIGN DRAWINGS FOR EXACT LOCATION, DIMENSIONS AND
DETAILS FOR THE PROPOSED MONUMENT SIGNS SHOWN. LOCATION AND SIZE SHOWN

16. SEE ARCHITECTURAL DRAWINGS FOR EXACT BUILDING DIMENSIONS AND DETAILS. ANY
BUILDING DIMENSIONS SHOWN ON THIS PLAN ARE FOR GENERAL COORDINATION
PURPOSES ONLY AND SHOULD NOT BE USED TO LAYOUT THE BUILDING OR IS
APPURTENANCES (STAIRS, DOORS, DOCKS, ETC).COORDINATE WITH ARCHITECTURAL AND

STRUCTURAL PLANS,

MASTER SYSTEM.

17. THERE ARE NO POTENTIAL IMPACTS TO GROUND AND SURFACE WATERS, WETLANDS OR
FLOGD PLAINS ANTICIPATED DUE TO CONSTRUCTION OF THIS PROJECT. IF REQUIRED,
DEWATERING WILL REMAIN ON SITE. SURFACE WATER MANAGEMENT FOLLOWS THE
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DEVIATION REQUEST SUMMARY:

SITE DATA

THIS PLAN REFERENCES A ALTA/BOUNDARY & TOPO, SURVEY BY:

KCl TECHNOLOGIES - SUREYORS
4041 CRESCENT PARK DRIVE, TAMPA, FL 33578
TELEPHONE: (813) 740-2300

TOTAL REQUIRED OPEN SPACE
TOTAL REQUIRED INDIGENOUS VEG. DPEN SPACE

30% OR 30% X 799 AC = 240 ACRES
50% X240 AC = 1.20 ACRES

APPLICANT: FLOOR & DECOR
SITE ADDRESS: 2800 NE PINE ISLAND RD.
NORTH FT MYERS, FL 33503
PARCEL STRAPS: 04-44-24-00-00014,0000
04-44-24-00-00015.0000
FOLIOID: 10152648 & 10152649
TANPA, TL 33912
(813) 3754100
3 —PROJECT-
= =
iy
° o=
MIN PERVIOUS: 36% ON COMMERCIAL DEVELOPMENTS u 8
SITE AREA BREAKDOWN: EXISTING PROPOSED w
IMPERVIOUS AREA: §7.00 S.F. (0.002 ACRES) - 0.02% 165,511 S.F, {380 ACRES) - 47.55% o
BUILDING AREA § F. (1.73 ACRES) - 2153% <
PAVEMENT VUA AREA - F. (1,85 ACRES) - 23.28%
SIDEWALK/CURBIETC 87.00 SF. (0.002 ACRES) - 0.02% F. (021 ACRES) - 2.68% Q
N
PERVIOUS AREA [TOTAL): 347,993 5F. (798I ACRES) -99.98% 182,563 5.F. (4.19 ACRES) - 52.45% —_
GREEN SPACE 281854 S.F. (G.4TIACRES) -81.00%  EB518 S.F. (1,57 ACRES) - 19,68% i
INDIGENOUS VEG. PRESERVE : T4733SF, (172 ACRES) - 21.47% w e
POND i 37,458 S F. (0,65 ACRES) - 10.76% %)
2 VEHICULAR OVERHANG - 1,850 S.F. (0.04 ACRES) - D53% A o
i
AREA 348,080 S.F. (7.95 ACRES) - 100% 346,080 S F. (7,98 ACRES) - 100% >
FARILOT COVERAGE: MAXIMUM PROPOSED =
045 0216 —
OPEN SPACE ° o
e
° EE
[
J =

DEVIATION REQUEST FROM LDC SECTION

10—-285 FOR DRIVEWAY SPACING.

FUTURE SUBURBAN AREA, THERE!
FEET BETWEEN DRIVEWAYS. THE

NEEDED.

PINE ISLAND TO F&D DRIVE
NORTH — +312 FEET.

Fé&D DRIVE NORTH TO F&D DRIVE
SOUTH-+286 FEET.

BARRETT ROAD IS CLASSIFIED AS A
MAJOR COLLECTOR WITH A POSTED
SPEED OF 30 MPH AND WITHIN A

E
REQUIRING DRIVEWAY SPACING OF 330
FOLLOWING DEVIATIONS ARE REQUESTED

AND AS REFLECTED ON THE SITE PLAN
AS THE MINIMUM DRIVEWAY DEVIATION

REQUIRED PROPOSED
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A.

1.

Conditions

MASTER CONCEPT PLAN/DEVELOPMENT PARAMETERS

DCI2023-00038, Floor & Décor CPD

Conditions and Deviations

The development of this project must be consistent with the one-page Master
Concept Plan entitled “Floor & Décor, North Fort Myers”, dated April 16, 2024,
except as modified by the conditions below. This development must comply with all
requirements of the Lee County Land Development Code (LDC) at time of local
Development Order approval, except as may be granted by deviation as part of this
planned development. If changes to the Master Concept Plan are subsequently

pursued, appropriate approvals will be necessary.

This planned development will allow a maximum of 80,000 square feet of

commercial uses.

USES AND SITE DEVELOPMENT REGULATIONS

a.

Schedule of Uses

Accessory Uses and Structures

Administrative Offices

ATM (automatic teller machines)

Essential Services

Essential Service Facilities, Group |

Excavation: Water Retention

Excess Spoil Removal

Household and Office Furnishings, Groups | & llI
Signs

Site Development Regulations

Minimum Lot Area and Dimensions:

Area: 8 acres
Width: 430 feet
Depth: 600 feet
Minimum Setbacks:

Street (Public): 25 feet
Side: 25 feet
Rear: 25 feet
Water Body: 25 feet
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Development Perimeter Building Setback: 25 feet
Maximum Building Height: 35 feet

Minimum Building Separation: One-half the sum of the heights of both
buildings, or 20 feet, whichever is greater.

Maximum Lot Coverage: 45%
Minimum Open Space: 30%

3. Environmental
a) The development order plans must depict 4.19 acres of open space.
b) The development order plans must depict 10% publicly accessible open space.

c¢) The developer may not commence construction on development impacting
wetlands until issuance of any required state and federal permits. Development
activity must comply with any required state and federal wetland permits and
applicable local development permits.

d) Prior to the issuance of the first development order, the applicant must provide
an indigenous management plan.

e) The development order plans must include a map depicting where mechanical
and hand-removal methods of exotic vegetation removal will be located. The
indigenous preservation areas are limited to hand removal of exotics only.

f) Prior to the first development order, plans must demonstrate the preservation of
native heritage trees with at least a 20-inch caliper DBH to the maximum extent
possible. If a heritage tree must be removed from a site, then a replacement tree
with a minimum 20-foot height must be planted within an appropriate open space
area.

g) The buffer material/vegetation must be measured from the parking lot grade of
the project at the time of the first development order.

h) Prior to the issuance of the first development order, the applicant must provide
a tree barricade and protection plan.

i) Prior to the issuance of the first development order, an erosion control plan must
be submitted with illustrations of how the fill is impacting the existing preservation
trees.

B. DEVIATIONS:

Deviations
The applicant is requesting the following 2 deviations in conjunction with this rezoning action.
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Deviation #1: Connection Separation.

A deviation from Land Development Code Section 10-285(a), which requires a minimum of 330-
foot connection separation on major collector roads in the future suburban areas, to allow a 312-
foot connection separation from NE Pine Island Road intersection to the northern access point of
the subject site.

Deviation #2: Connection Separation.

A deviation from Land Development Code Section 10-285(a), which requires a minimum of 330-
foot connection separation on major collector roads in the future suburban areas, to allow a 286-
foot connection separation between the northern and southern access points to the site on Barrett
Road.

Staff recommends approval of the requested deviations subject to the following condition:

The northern access point to the site is limited to right-in only, while the
southern entrance may be a full access point to the site.
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LEE COUNTY, FLORIDA
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT

TYPE OF CASE: PLANNED DEVELOPMENT/DCI
CASE NUMBER: DCI12023-00038
HEARING EXAMINER DATE: June 6, 2024

APPLICATION SUMMARY
Applicant: Logan Posahl from Lowndes Law Firm in reference to Floor & Décor CPD.

Request: Request to rezone 8.03+ acres from Agricultural (AG-2) to Commercial Planned
Development (CPD) to allow for up to 80,000 square feet of retail floor area.

Location: The subject property is located at 2800 Pine Island Road and 1481 Barrett Road
in the North Fort Myers Community Plan area, Lee County, FL. (District #4). The
applicant indicates the property’s STRAP numbers are 04-44-24-00-00014.0000
and 04-44-24-00-00015.0000.

SUMMARY:
Staff recommends approval of the applicant’s request to rezone the subject property with the
conditions and deviations found in Attachment C.

The conditions have been prepared to address the proposed development and consistency with
the Lee County Comprehensive Plan (Lee Plan), compatibility with surrounding land uses, and
addressing future infrastructure needs to support the development and address the needs of the
community.

The applicant’s request includes two (2) deviations from the requirements of the Land
Development Code. Staff recommends approval of both deviations.

CHARACTER OF THE AREA

The area is developed with a mix of commercial and residential uses along NE Pine Island Road
interspersed with a few vacant parcels. Most of the area to the north of NE Pine Island Road is
under the City of Cape Coral’s jurisdiction. The subject property and the property immediately to
the west are in the Commercial Future Land Use category. The property immediately to the south
is in the Sub-Outlying Suburban Future Land Use category. Properties to the north and east are
within the City of Cape Coral jurisdiction.

To the north, across NE Pine Island Road, this property abuts a place of worship and some vacant
lands, all located in the City of Cape Coral.

To the east, across Barrett Road, there is a multiple-family residential development located in the
City of Cape Coral.

To the south there are some single-family residences, zoned Agricultural (AG-2).
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To the west, across Smoky Hollow Lane, this property abuts a vacant parcel zoned General
Commercial (CG).

ANALYSIS

The subject property is located in North Fort Myers Community Plan area. The site consists of
8.03+% acres and is currently vacant. The property fronts on NE Pine Island and Barret Roads and
Smokey Hollow Lane. The request is to rezone the site from Agricultural to Commercial Planned
Development to allow for up to 80,000 square feet of commercial retail uses.

The Traffic Impact Statement (TIS) provided by the applicant indicates 80,000 square feet of retail
(limited to Household and office furnishings, Groups | & Ill). The proposed use will generate 500
two-way trips daily.

As required by Land Development Code Section 33-1532, the applicant held an advertised public
informational meeting in North Fort Myers on June 27, 2023. A synopsis of that meeting in
attached hereto as Attachment 1.

Environmental
Environmental Staff has reviewed this project and recommends approval subject to conditions
(See Attachment E).

Transportation

Lee County Infrastructure Planning staff reviewed this request and recommends approval subject
to conditions (Attachment F). This project will generate 500 daily two-way trips. Barrett Road,
north and south of this project will function at a Level of Service “C” with or without this project.

Master Concept Plan

The Master Concept Plan depicts two entrances to the development from Barrett Road The
northern entrance is right-in only, while the southern entrance is full access point to the site. The
Master Concept Plan also depicts a large preserve area to the south consistent with the FLU. The
Master Concept Plan depicts a circular drive with a 75,000 square-foot building and parking
spaces on three sides of it. Even though the site fronts on three streets, the site’s access points
are from Barrett Road only.

Availability of Urban Services

The Lee Plan defines Urban Services as the requisite services, facilities, capital improvements,
and infrastructure necessary to support growth and development at levels of urban density and
intensity.

Public sewer and water: County potable water and sanitary sewer services are available
to the site and the site will connect to those services.

Paved streets and roads: The subject property fronts NE Pine Island Road which is an
arterial road, and Barrett Road, a collector road. This site will have access to NE Pine
Island Road via Barrett Road.

Public transit: Lee Tran Route 595, with stops on NE Pine Island Road Road, connects
this site to North Cleveland Avenue and to Del Prado Boulevard.
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Urban levels of police, fire, and emergency services: The subject property will be
provided urban levels of police, fire and emergency services. Fire protection is provided
by North Fort Myers Fire Control District (Station #2), located 1280 Barrett Road. This fire
station also contains an EMS substation (0.6 miles from this site).

Urban surface water management: Future development will be required to comply with
the LDC, including provisions for surface water management.

Schools: This request does not contain residential uses and therefore, will have no
impact on classroom needs.

Employment, industrial, and commercial centers: The subject property will provide
employment opportunities in the area.

LEE PLAN

The site is located in the North Fort Myers Planning District and within the Commercial, Wetlands,
Conservation lands, Upland and Wetland Future Land Use categories as established by the Lee
Plan.

This property is mostly located in the Commercial Future Land Use category established by the
Lee Plan. This Future Land Use category is reserved mainly for commercial activities and
selective light industrial uses. According to the Lee Plan, appropriate land use mixtures include
commercial retail, hotels, banks, and office uses. Staff finds the proposed development, as
conditioned, consistent with Policy 1.1.10 of the Lee Plan.

A small portion of the site in located in the Conservation Lands, Upland and Wetland. This area
of the site will not be impacted by the development of the site. Staff finds the proposed
development, as conditioned, consistent with Policy 1.4.6 of the Lee Plan.

Approximately 1.5 acres of the site in located in the Wetlands Future Land Use category. The
applicant’s proposed plan impacts approximately 25.6 percent of this area. Staff recommends
conditions of approval requiring permit for mitigation prior to construction and finds the proposed
development, as conditioned, consistent with Objective 1.5 of the Lee Plan.

This property fronts on three roads, one of which is an arterial road (NE Pine Island Road). Water
and sewer services are available to the site. All urban services are available to this site, and the
area is planned and is programmed to be developed with uses similar to this development project.
Staff finds the proposed development, as conditioned, consistent with Policy 2.2.1 of the Lee Plan.

Water and sewer lines are within the vicinity of this parcel, and they will be extended to provide
services to this site. Staff finds the proposed development consistent with Standards 4.1.1 and
4.1.2 of the Lee Plan.

The site is appropriately buffered and separated from any residential areas and will have no
negatively impact in the area. The proposed uses are not anticipated to be destructive to the
character and integrity of the residential environment. Staff finds the proposed development
consistent with Policy 5.1.5 of the Lee Plan.
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This development is in the Commercial Future Land Use category, which requires to Planned
Development rezoning to minimize the impact on residential areas located in the vicinity of the
site. This project is being reviewed for traffic impact, neighborhood compatibility, availability and
adequacy of urban services and landscaping and buffer requirements.

The area, due to its location and Future Land Use designation, is appropriate for commercial retail
uses. It fronts on three road, one of which is an arterial road. The site meets DCI thresholds and
is being rezoned to Commercial Planned Development, and the proposed uses are compatible
with the uses in the area. Staff finds the proposed development, as conditioned, consistent with
Objective 6.1, Goals 6.1.3, 6.1.4, 6.1.5 and 6.1.6 of the Lee Plan.

PLANNING DISTRICT MAP AND ALLOCATION TABLE

POLICY 1.6.5: The Planning Communities Map and Acreage Allocation Table (see Map 1-B and
Table 1(b) and Policies 1.1.1 and 2.2.2) depicts the proposed distribution, extent, and location of
generalized land uses for the year 2045.

The subject property is located in the North Fort Myers Planning District. The Lee Plan has
allocated 1,121 acres of land for commercial uses within this planning district by the year 2045.
Staff finds the request consistent with the allocations for the North Fort Myers Planning District.
This finding is not a guarantee that there will be sufficient allocations for development in the future.
Such a determination will be made at time of local development order.

Deviations
The applicant is requesting the following 2 deviations in conjunction with this rezoning action.

Deviations 1 and 2: Connection Separation.

Two deviations from Land Development Code Section 10-285(a), which requires a minimum of
330-foot connection separation on major collector roads in the future suburban areas, to allow: 1)
a 312-foot connection separation from the NE Pine Island and Barrett Roads intersection to the
northern access point of the subject site, and 2) a 286-foot connection separation between the
northern and southern access points to the site on Barrett Road. These deviations are
recommended for approval.

Findings and Conclusions
Based upon an analysis of the application and the standards for approval of planned development
rezonings, staff finds that the request:

a) Complies with Lee Plan as discussed in the Lee Plan analysis section of this report,
specifically Lee Plan Policies 1.1.10, 1.4.6, 2.2.1, Lee Plan Standards 4.1.1 and 4.1.2, and
Objectives 1.5 and 11.1, 6.1 and Goal 6 of the Lee Plan, Land Development Code, and
other applicable codes and regulations; and

b) Meets the Land Development Code and other applicable County regulations; or qualifies
for deviations; and

c) Is compatible with existing and planned uses in the surrounding area; and
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d)

Will provide access sufficient to support the proposed development intensity and the
expected impacts on existing or planned transportation facilities will be mitigated through
existing County regulations or conditions of approval; and

e) Will not adversely affect environmentally critical or sensitive areas and natural resources;
and
f) Will be served by urban services, defined in Lee Plan Standards 4.1.1 and 4.1.2 and other
applicable Lee Plan Policies; and
Q) The proposed mix of uses is appropriate at the proposed location; and
h) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public's interest expected from the proposed
development.
i) The requested deviations, as conditioned:
1) Enhance the achievement of the objectives of the planned development; and
2) Preserve and promote the general intent of this Code to protect the public health,
safety, and welfare.
ATTACHMENTS:
A. Expert Witness Information
B. Maps: surrounding zoning, future land use and aerial photograph
C. Conditions and Deviations
D. Master Concept Plan
E. Zoning Section’s Environmental Staff Report
F. Memorandum from Lee County Department of Transportation
G. Utilities Letter of availability for water and sewer
H. TIS
I.  Synopsis of Neighborhood Informational Meeting
J. Application and Narrative
K. Legal Description
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CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANTS: (2)

Staff Summary

DCI2022-00037 / Bayshore 31 RPD

Request to rezone 34.8+ acres from Agricultural (AG-2) and
Residential (RS-1) to Residential Planned Development (RPD) to
allow for up to 180 multiple-family residential units.

Z-24-009
7150 & 7200 Bayshore Road, North Fort Myers Planning
Community, Lee County, FL.

John A White Trust

Land America, LLC c/o Chris King

Alexis Crespo

RVi Planning + Landscape Architecture
28100 Bonita Grande Drive

Bonita Springs, FL 34135

Approval, subject to the conditions and deviations set forth in
Exhibit B

Miles Eckert
Rachel Morreale
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Summary of Hearing Examiner Recommendation

BAYSHORE 31 RPD

The request seeks to develop property fronting on Bayshore Road with residential land
uses. The proposed project constitutes infill development on major arterial roadway
featuring a wide array of residential, commercial, and light industrial uses.

Detailed recommendation follows
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI2022-00037

Regarding: BAYSHORE 31 RPD

Location: 7150 and 7200 Bayshore Road
North Fort Myers Planning Community
(District 4)

Hearing Date: March 28, 2024 (Not Heard)
Continued Date: June 13, 2024

I Request

Rezone 34.8+ acres from Agriculture and Residential Single-Family to Residential
Planned Development to allow 180 multiple-family residential units.

The legal description is set forth in Exhibit A.

1. Hearing Examiner Recommendation

Approve, subject to the conditions and deviations in Exhibit B.
Ml Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property to the planned
development zoning district.” In furtherance of this duty, the Hearing Examiner
accepted testimony and evidence on an application to rezone 34.8 acres to the
Residential Planned Development District (RPD).

In preparing a recommendation to the Board, the Hearing Examiner must apply
the Lee County Comprehensive Plan (Lee Plan), Land Development Code (LDC),
and other County regulations to facts adduced at hearing. The record must contain
substantial competent evidence to support the recommendation.

Discussion supporting the Hearing Examiner’'s recommendation of approval with
conditions follows below.

1 LDC §34-145(d)(4) a.



DCI2022-00037

Request

The request seeks to rezone 34.8 acres from Agriculture (AG-2) and Single Family
Residential (RS-1) to RPD to allow deveiopment of up to 180 dwellings.
Development will consist of dwellings, surface parking, private amenities, and
supportive infrastructure.

The request includes five deviations from LDC criteria.

Staff recommended approval of the request subject to conditions.

Character of Area

The property is located on Bayshore Road, west of Interstate 75 in the North Fort
Myers Planning District.? The Bayshore Road corridor is a highway developing
with residential, commercial, and industrial land uses. Residential and commercial
land uses are in proximity to the site.

The Master Concept Plan (MCP) includes indigenous preserves, lakes, buffers,
and development tracts. An FDOT detention pond and powerline easement
encumber the north third of the property. Residential land uses abut to the south
and east.* Bayshore Road borders the property on the west. Across Bayshore
Road is a parcel zoned for light industrial uses and a large church.

History
The property is vacant and zoned for agriculture and single family development.*

Lee Plan

The Lee Plan regulates land development in the County.® Its Future Land Use
Map divides the County into future urban, nonurban, and environmentally
sensitive areas. All development must be consistent with the Lee Plan and the
Future Land Use Map.®

The property’s future land use designation is Suburban and Wetlands.” Suburban
designated lands consist primarily of residential land uses on the fringe of more
intensely developed areas.® The Lee Plan emphasizes protecting existing

2 Lee Plan Map 1-B. The property address is 7150 and 7200 Bayshore Road, North Fort Myers.

3 Daughtery’s Creek subdivision lies to the south/southeast.

4 AG-2 and RS-1.

5 1L.DC 34-491.

6 Lee Plan Policy 2.1.2; LDC §§34-411(a), 34-491: Rezonings must be consistent with Lee Plan goals,
objectives, and polices. Potential conflicts between the Lee Plan and the LDC must be resolved in favor
of the Lee Plan.

7 Lee Plan Map 1-A.

8 Lee Plan Policy 1.1.5.

Hearing Examiner Recommendation
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DC12022-00037

residential neighborhoods in the Suburban category.® Standard density is one to
six units per acre. The proposed 180 dwellings is within permissible density
limitations.*®

Wetlands may develop with very low-density residential and recreation uses that
do not impact the ecological function of the wetlands.!" The MCP designates most
onsite wetlands as preserve.'?

Approximately 41% of the property lies within a Coastal High Hazard Area.'3
Development in coastal areas is subject to additional requirements under the Lee
Plan’s Conservation and Coastal Management Element.’* The Plan restricts
development in Coastal High Hazard Areas to uplands.'® The property is within a
Hurricane Category 1 Storm Surge/Tide area and Evacuation Zone A and will be
subject to County regulations designed to reduce vulnerability from hurricanes and
flooding."® In addition, FEMA regulations require a minimum finished floor
elevation to be one foot above base flood.

Since the MCP impacts wetlands that function as a natural defense against coastal
flooding, staff recommends a condition requiring compensation for the flood
storage capacity of impacted wetlands.!”

The current zoning designation is RS-1 and AG-2. The purpose of the RS-1 district
is to accommodate development of detached, conventionally built single family
dwellings. The purpose of the AG-2 district is to support agricultural operations
with ancillary residential use.'® The Lee Plan discourages new agricultural uses in
future urban areas.’ The requested RPD zoning district authorizes land uses
better suited for property designated as Suburban.?°

°ld.

0 The property acreage could accommodate a maximum of 197 dwelling units based on its future land use
designation of Suburban and Wetlands.

1 Lee Plan Policy 1.5.1; Wetlands must be consistent with Lee Plan Goal 124.

2 The MCP proposes minimal wetland impacts.

3 Coastal High Hazard Areas are areas below the elevation of the category 1 storm surge line as
established by a Sea, Lake, and Overland Surges from Hurricanes (SLOSH) computerized storm surge
model and delineated by Lee Plan Map 5-A. Lee Plan Glossary. See also s. 163.3177(8)(a)10,c(V]), F.S.
See Staff 48 Hour Submittal dated March 26, 2024.

4 Lee Plan Objective 2.6. See Goals 72, 101, Objective 101.3, Policy 101.1.1.

15 | ee Plan Policy 101.3.2. There is a limited exception for public facilities inapplicable to the request.

16 Florida Statutes 163.3178(2)(h), Lee Plan Goal 72, Objective 72.2, Map 5-A; |.DC 2-481 et seq

7 Proposed Condition 6 requires the developer to quantify the flood storage volume provided by impacted
wetlands within the Coastal High Hazard Area and demonstrate equal compensatory flood storage volume
within the proposed development on engineer plans submitted with the development order application.

8 . DC 34-651.

% Lee Plan Goal 9, Objective 9.2.

20 | ee Plan Goal 5, Objective 9.2, Policies 5.1.1, 5.1.5 5.1.7, 9.2.1.

Hearing Examiner Recommendation
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Compatibility

Compatibility exists when land uses can exist in proximity and no one use unduly
impacts another in a negative manner.?' The planned development zoning district
integrates new development with surrounding land uses.?? Planned development
zoning can also further Lee Plan goals providing flexibility in planning/design.?3

Development in North Fort Myers is subject to a Community Plan.?* The North Fort
Myers Community Plan emphasizes protecting community character, natural
resources, and quality of life.?®> The Lee Plan favors compact and contiguous
development patterns in areas with services and infrastructure to support
development.?® Surrounding lands feature residential, commercial, and industrial
land uses. The site constitutes infill development consistent with existing
development patterns.?’

The staff report describes the intended product as “villa style” rental homes
clustered around open space areas.?® Applicant's PowerPoint depicts dwellings

resembling single family homes served by a common parking area internal to the
site. 29

The Lee Plan encourages a diverse mix of housing to serve County residents. In
furtherance of this directive, the request expands housing options in North Fort
Myers and the County in general.30

Perimeter buffers and open space to separate and screen the project from
residential land uses along its perimeter. Buffers along the south and east property
lines will be 15 feet wide, comprised of five trees and double staggered row of
hedges, maintained to form a 36 inch high continuous visual screen within one
year after planting.3

21 Florida Statutes s. 163.3164(9); The Lee Plan offers benchmarks to measure compatibility of uses
adjacent to established residential development. Lee Plan Policies 5.1.5, 135.9.5, 135.9.6.

221 DC §8§34-411(a), 34-612(2),

3 d.

24 | ee Plan Goal 30 adopted by Lee County Ordinance No. 09-11 on February 25, 2009. Community specific
LDC regulations were subsequently adopted in Lee County Ordinance No. 12-01 (January 10, 2012)
codified as LDC §33-1531 et seq.

25 See Lee Plan Goal 30.

%6 Lee Plan Objectives 2.1, 2.2, Policies 2.2.1, 5.1.3.

27 | ee Plan Policy 5.1.3.

28 Lee Plan Goals 5, 135, 158. Policies 135.1.9.(directive to ensure a mix of residential housing types
countywide), 160.1.3.

29 Staff Report Attachment M: Application and Applicant Narrative

30 | ee Plan Goals 5, 135, 158. Policies 30.1.3, 135.1.9.

31 LDC 10-146d.(4).

Hearing Examiner Recommendation
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LDC

Development must comply with County land development regulations or seek
deviations.

A “deviation” is a departure from a land development regulation.®? Requests for
deviations must demonstrate that the deviation will enhance the planned
development and not cause a public detriment.33

The application seeks five deviations from the LDC pertaining to dead end street
configuration, excavation setbacks, site access, waterway buffer encroachments,
and width of buffer plantings. Applicant offered testimony in support of the
deviations based on the LDC standard of review.3* Staff recommended approval
of all deviations.

The Hearing Examiner must recommend approval, approval with modifications, or
denial of requested deviations based upon findings that the deviations (1) enhance
the planned development and, (2) preserve/promote public health, safety, and
welfare.®> The Hearing Examiner finds the requested deviations meet LDC
approval criteria.

Development in the North Fort Myers Planning District is subject to the North Fort
Myers Community Plan.3® Community specific LDC regulations require community
review of zoning applications within the district.3” Applicant conducted an
advertised neighborhood meeting at the North Fort Myers Recreation Center prior
to hearing.® Applicant/developer must conduct additional community meetings at
the development order stage.

Development will be subject to impact fees for road, park, fire, school, and
emergency medical services.®

Environmental/Natural Resources

Requests to rezone property must not adversely affect environmentally
critical/sensitive areas or natural resources.

32 1DC §34-2.

33 1. DC §34-373(a)(9).

34 LDC §34-377(a)(4)

3% LDC §34-377(a)(4).

% lLee Plan Goal 30 and supplemental development regulations in LDC §33-1531 et seq. Future
development permits, including development orders, must comply with community standards.

37 LDC §33-1532(a)(2).

38 Staff Report Attachment H: Public Informational Meeting Summary. Meeting held on Monday November
27,2023,

39 LDC Chapter 2, Article VI.

Hearing Examiner Recommendation
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The MCP depicts 13.92 acres of open space, which includes 6.96 acres of
indigenous preserve.*0 Applicant's plan of development impacts 2.1 acres of
wetlands and preserves the remaining 4.34 wetland acres onsite. Applicant must
obtain state permits to authorize wetland impacts.*!

The protected species survey vielded no evidence of protected species.4?

Buffers and landscaping within common areas must follow Xeriscape principles
and consist of native landscape to conserve water.*3

The Hearing Examiner finds the proposed RPD zoning will not harm
environmentally critical/sensitive areas or natural resources.** The MCP and
conditions of approval will enhance the property’s environmental features by
removing exotic vegetation and preserving native upland and wetland vegetation.4®

Transportation/Traffic

Applications to rezone property must demonstrate sufficient road access to support
proposed development intensity and expected impacts on transportation facilities
will be addressed by County regulations and conditions of approval.

The property has 920 feet of frontage on Bayshore Road, a State maintained
arterial roadway.*¢ The MCP depicts a single driveway access to Bayshore Road
and a secondary emergency access running between Hartwig Lane and Bayshore
Road.#

40 The 6.96 acres of indigenous vegetation consist of upland and wetland preserves. Lee Plan Objective
123.2, Policies 77.3.1, 77.3.5, 123.2.4, 123.2.6, 123.2.13, 123.2.15, 123.3.1.

41 Development of wetlands in Coastal High Hazard Areas is subject to permitting by the South Florida
Water Management District through the Environmental Resource Permitting process.

42 Applicant’s protected species survey yielded no protected species. Staff Report Attachment E: BearPaws
Environmental Consulting report prepared for Bayshore 35 (sic) Acres dated December 2021 and updated
August 2023.

43 |_ee Plan Objective 126.2, Policy 126.2.1. The common elements of the project will have Florida friendly
plantings with low irrigation requirements.

44 Lee Plan 125.1.2.

45 Environmental Staff Review memo dated February 23, 2024, prepared by Beth Workman, Principal
Environmental Planner.

46 | ee County Administrative Code 11-1. As a state maintained facility, FDOT will determine the precise
location of the Bayshore access. Applicant’s narrative statement suggests a possibility of a median opening
across from the project access pending FDOT approval.

47 A 160 foot wide FPL easement encumbers the north end of the property. An emergency only stabilized
access is the only improvement planned within the easement. The emergency access is adjacent to an
FDOT retention pond. This emergency access will serve the project as well as residents on Hartwig Lane.
Staff Report Attachment M: Applicant Narrative Statement. Applicant 48 Hour Letter dated March 25, 2024,
and June 10, 2024.

Hearing Examiner Recommendation
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Transportation studies concluded project traffic will not negatively impact
surrounding roadways.*® Further, no road improvements are necessary to
accommodate projected trip generation. The Traffic Impact Statement concludes
the project will pay for transportation impacts with road impact fees.*®

Developer must address site related improvements during development order
iaw 50
review.

Public Services and Infrastructure

Public services are the services, facilities, capital improvements, and infrastructure
necessary to support development.®! The Lee Plan requires an evaluation of the
availability of public services during zoning.%2

The property fronts on Bayshore Road, a State maintained arterial roadway with a
multipurpose trail.5* The MCP depicts one primary access serving the project from
Bayshore and an emergency access to Bayshore. This emergency access will also
connect to Hartwig Lane.®* Lee County Utilities has potable water lines to serve
the project.® Florida Governmental Utility Authority has infrastructure to provide
sanitary sewer service.

The North Fort Myers Fire Control & Rescue Service District Station on Slater Road
provides fire protection and emergency medical services to the area.?® The North
District Offices of the Lee County Sheriff provides law enforcement services to the
community.

Schools, parks, libraries, community facilities, shopping, and employment centers
are located within a reasonable distance.®’

48 Chahram Badamtchian, Senior Planner dated February 23, 2024, and Traffic Impact Statement prepared
by TR Transportation Consultants, Inc. for Bayshore 31 RPD revised August 9, 2023.

49 Lee Plan Policies 38.1.1, 38.1.5. Staff Report Attachment N: Traffic Impact Statement prepared by TR
Transportation Consultants, Inc. for Bayshore 31 RPD revised August 8, 2023.

50 | ee Plan Objective 39.1 and Policy 39.1.1.

51 Public services and infrastructure available to serve the project will include public water (Lee County
Utilities), sewer (FGUA), paved streets, parks and recreation facilities, libraries, police, fire and emergency
services, urban surface water management, and schools.

52 | ee Plan Policy 2.2.1.

% The Lee Plan designates Bayshore Road as a future shared use facility for cyclists and pedestrians. Lee
Plan Map 3-D.

% The planned emergency access to Bayshore will also serve residents along Hartwig Lane, who currently
only have access to Sanville Road.

5 |ee Plan Map 4-A.

% North Fort Myers Fire Control & Rescue Service District Station 3.

57 Staff Report Attachment M: Application and Applicant Narrative. There are four elementary schools, and
six parks/recreational facilities within five miles of the site.

Hearing Examiner Recommendation
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Conditions

The County must administer the zoning process so proposed land uses minimize
adverse impacts on adjacent property and protect County’s water resources.58
Conditions must plausibly relate to anticipated impacts, and pertinent to mitigating
impacts to public health, safety, and welfare.®® The RPD will be subject to
conditions of approval designed to address impacts reasonably anticipated from
development.®® :

The Hearing Examiner recommends minor revisions to wording of conditions and
deviations to improve clarity.

Public

Two residents of Daughtrey’s Creek subdivision spoke at hearing. They expressed
concerns regarding potential increases in the risk of flooding due to the differential
in elevation between the project and their property. Applicant's representatives
clarified state and county development regulations are designed to ensure minimal
if any offsite impacts from stormwater flows.

Conclusion

The Hearing Examiner finds the requested Bayshore 31 RPD district meets LDC
criteria and, as conditioned, is compatible with surrounding development.

Accordingly, the Hearing Examiner recommends approval subject to conditions in
Exhibit B.

The Hearing Examiner revised conditions of approval for clarity, compliance with
state law and to remove references to the LDC applicable to development by
Condition 1.

Findings and Conclusions

Based on the testimony and exhibits presented in the record, the Hearing
Examiner finds:

A. The requested Bayshore 31 RPD is consistent with the Lee Plan. Lee Plan
Goals 2, 4, 5, 30, 60, 61, 77, 95, 123, 125, 135, 158; Objectives 1.5, 2.1,
2.2, 4.1, 9.1, 6.1; T7.1; 773, 98.1.3, 123.2, 123.4, 126.2, 135.1, 168.1, and
Policies 1.1.5, 1.5.1, 1.6.5, 2.1.2, 2.2.1, 2.2.2, 5.1.1, 5.1.5, 5.1.7, 5.1.10,
5.2.4,123.2.4,124.1.1, 135.1.9, 135.9.6, 158.1.7; Lee Plan Maps 1-A, 1-B,
3-D, 4-A, 4-B, 4-E, and Table 1(a).

58 Lee Plan Policies 5.1.5, 135.9.5, 135.9.6; LDC 34-145(d)(4) a.2.(b), LDC §§34-377(a)(3), 34-411, and

34-932(c).
59 |LDC §34-932(b).

60 LDC §§34-83(b)(4) a.3, 34-377(a)(2)c; Lee Plan Goals 60, 61, 77, 125, Policies 5.1.5, 60.1.1, 61.3.11.

Hearing Examiner Recommendation
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B. As conditioned, the RPD zoning designation:

1.

Is consistent with the Land Development Code or qualifies for
deviations. LDC Chapters 2, 10, 33, and 34.

Is compatible with existing or planned uses in the surrounding area.
Lee Plan Objectives 2.1, 158.1, and Policies 5.1.2,5.1.3,5.1.5,5.2.4,
135.1.9, 135.9.5, 135.9.6, 158.1.7; LDC §§34-411, 34-413, and

Provides sufficient road access to support proposed development
intensity. Lee Plan Policies 39.2.1, 39.2.2.

Expected impacts on transportation facilities will be addressed by
County regulations and conditions of approval. Lee Plan Objective
39.1, Policies 37.3.3, 38.1.1, 38.1.5, 39.1.1, 39.1.3; LDC §§2-261 et
seq., 34-411(d) and (e).

Will not adversely affect environmentally sensitive areas or natural
resources. Lee Plan Goals 60, 61, 77, 123, 125, Objectives 60.4,
61.2,123.1,123.2,123.4, 123.8, 124.1, 126.2, Policies 5.1.6, 30.5.3,
60.1.2,60.4.1,60.4.2,60.4.3,61.3.4,61.3.6,61.3.8,61.3.11, 77.3.1,
77.3.5,77.3.7,123.2.4,123.2.13,123.8.1,125.1.2, 125.1.4, 126.1 .4,
126.2.1, 158.1.7, and Standard 4.1.4.

Public services and infrastructure will be available to serve the
development. Goals 2, 4, 95, Objectives 2.1, 2.2, 4.1, Policies 2.2.1,
95.1.3, Standards 4.1.1, 4.1.2.

C. The proposed uses are appropriate at the subject location. Lee Plan Goals
2,5,6,30; Objectives 2.1, 2.2, Policies 2.1.1,2.1.2,5.1.2,5.1.3,5.1.5,5.2.4,
124.1.1, 135.9.5, 135.9.6.

D. The County regulations and recommended conditions provide sufficient
safeguards to protect the public interest and relate to impacts expected from
the proposed development. Lee Plan Policies 5.1.2, 5.1.5, 61.3.3, 61.3.8,
123.2.15, 123.2.9, 135.9.6, 158.1.7; LDC §§34-377(a)(3), 34-411 and 34-
932(c).

E. Deviations recommended for approval enhance the planned development and
preserve public health, safety, and welfare. LDC §§34-373(a)(9), 34-377(a)(4).

Hearing Examiner Recommendation
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Date of Recommendation: June 1%% &K/\

Donna Marie (Collins™
Chief Hearmg Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’s Recommendation

Exhibit A Legal Description and Vicinity Map
Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map



Exhibit A

.

LEGAL DESCRIPTION )

SECTION 29, TOWNSHIP 43 SOUTH, RANGE 25 EAST
NORTH FORT MYERS, FLORIDA

DESCRIPTION:

ALL OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 2905, PAGE 2913 LYING EAST OF STATE ROAD
78 (BAYSHORE ROAD) AND ALL LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 2905, PAGE 2915, PUBLIC
RECORDS OF LEE COUNTY, FLORIDA; LESS THAT PORTION OF LAND DESCRIBED IN ORDER OF TAKING RECORDED
[N OFFICIAL RECORDS BOOK 3852, PAGE 2525, OF SAID PUBLIC RECORDS; SAID LANDS LYING IN THE NORTHWEST

QUARTER (NW 1/4) OF SECTION 29, TOWNSHIP 43 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER (NW 1/4) OF SAID SECTION 29; THENCE
N 00°14'26" W, ALONG THE WEST LINE OF SAID NORTHWEST QUARTER (NW 1/4), FOR 1012.23 FEET; THENCE
N 89°59'37” EAST, ALONG THE SOUTH LINE OF SAID LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 2905,
PAGE 2913, FOR 440.41 FEET TO THE EASTERLY BOUNDARY OF SAID ORDER OF TAKING, SAID EASTERLY
BOUNDARY ALSO BEING THE EASTERLY RIGHT-OF-WAY LINE OF STATE ROAD 78 (BAYSHORE ROAD), AND THE
POINT OF BEGINNING; THENCE ALONG SAID EASTERLY BOUNDARY THE FOLLOWING SEVEN (7) COURSES: 1) N
42°40'02" E, FOR 587.21 FEET; 2) S 47°19'58" E, FOR 5.00 FEET; 3) N 42°40°02" E, FOR 332.86 FEET; 4) N
89°35'54” E, FOR 313.06 FEET; 5) S 00°24'13" E, FOR 58.18 FEET; 6) N 89°35'54" E, FOR 771.92 FEET TO THE
MOST EASTERLY LINE OF LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 3852, PAGE 2525, OF SAID PUBLIC
RECORDS; 7) N 00°24'08" W, ALONG SAID MOST EASTERLY LINE, FOR 182,19 FEET TO THE SOUTH LINE OF THE
NORTH 160.00 FEET OF LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 2905, PAGE 2915, SAID SOUTH LINE
ALSO BEING THE SOUTH LINE OF A 160.00 FOOT WIDE POWERLINE UTILITY EASEMENT DESCRIBED IN DEED
BOOK 234, PAGE 45, OF SAID PUBLIC RECORDS; THENCE ALONG SAID SOUTH LINES, S 89°41'37” W, FOR 974,39
FEET TO SAID EASTERLY RIGHT-OF-WAY LINE OF STATE ROAD 78 (BAYSHORE ROAD) PER ORDER OF TAKING
RECORDED IN OFFICIAL RECORDS BOOK 3852, PAGE 2525; THENCE N 42°40'02" E, ALONG SAID EASTERLY
RIGHT OF WAY LINE, FOR 218,68 FEET TO THE NORTH LINE OF SAID LANDS DESCRIBED IN OFFICIAL RECORDS
BOOK 2905, PAGE 2915, SAID LINE ALSO BEING THE NORTH LINE OF SAID POWERLINE UTILITY EASEMENT;
THENCE ALONG SAID NORTH LINES, N 89°41'37" E, FOR 1310.98 FEET TO THE EAST LINE OF SAID NORTHWEST
QUARTER (NW 1/4); THENCE S 00°24°'06" E, ALONG THE EAST LINE OF SAID NORTHWEST QUARTER (NW 1/4),
FOR 967.12 FEET; THENCE S 89°59'37" W, ALONG THE SOUTH LINE OF SAID LANDS, FOR 2202.90 FEET TO THE

POINT OF BEGINNING.
SAID LANDS CONTAINING 34.80 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON THE EAST LINE OF BAYSHORE ROAD AS BEING N 42°40'02" E.

DGI2020-00037 Digitally signed
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Lee County DCD/Planning
2/13/2024 Townsend
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Exhibit B

RECOMMENDED CONDITIONS AND DEVIATIONS

As Revised by the Hearing Examiner

CONDITIONS

/1

Master Concept Plan and Approved Develdpment Parameters

Master Concept Plan (MCP). Development must be consistent with the one-page

MCP entitled “Bayshore 31 RPD” dated June 13, 2024, except as modified by

conditions below.

Compliance with Lee Plan and Land Development Code (LDC). Development

must comply with the Lee Plan and LDC except where deviations have been
approved in this resolution. Changes to the MCP or conditions of approval may
require further development approvals.

Approved Development Parameters. The RPD is approved to develop up to 180

multiple family dwelling units.

Permitted Uses and Site Development Requlations

a.

Schedule of Uses

Accessory Uses and Structures
Administrative Offices
Dwelling Units:

Multiple-Family, limited to 180 dwelling units
Entrance Gates and Gatehouses
Essential Services
Essential Service Facilities, Group |
Excavation, Water Retention
Fences and Walls
Models:

Model Unit
Parking Lot, Accessory
Real Estate Sales Office
Recreational Facilities

Personal

Private-On-Site
Residential Accessory Uses
Signs

Exhibit B, Recommended Conditions and Deviations
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Temporary Uses, limited to construction trailers and storage during
development.

b. Site Development Regulations

Minimum Lot Area and Dimensions:

Area: 10,000 square feet
Width: 100 feet
Depth: 100 feet

Minimum Building Setbacks:

Development Perimeter: 15 feet

Street: 25 feet
Side: 0 feet
Rear: 0 feet
Waterbody: 25 feet
Building Separation: 10 feet

Maximum Lot Coverage: 50%
Maximum Building Height: 35 feet

3. Model Unit and Real Estate Sales

a. Number of Model Units. The project may include up to nine active model
units at one time.

b. Location. Development order plans must identify the location of model units.
C. Floor Plans. Each model unit must exhibit a unique floor plan.
4. Natural Resources

Development order submittals must include a draft drainage and access easement
in favor of Lee County. The easement must permit County access to the onsite
flow way and allow the right, but not the obligation, to maintain the flow way in
accordance with LDC criteria. Applicant/developer must execute a drainage and
access easement prior to county issuance of a certificate of completion for the
project.

5. Wetland Impacts

Development order submittals must include either a.) the receipt for wetland
mitigation payments or b.) wetland mitigation plans for impacted wetlands.

Exhibit B, Recommended Conditions and Deviations
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Coastal High Hazard Area

Development order submittals must include calculations that quantify the flood
storage volume provided by wetlands within the Coastal High Hazard Area and
demonstrate equal compensatory flood storage volume within the proposed
development on the engineer plans.

State and Federal Permits

a. Generally. County development permits do not create rights to obtain
permits from state or federal agencies and do not create liability on the part
of the County if applicant fails to obtain requisite approvals or fulfill
obligations imposed by state/federal agencies or if applicant undertakes
actions resulting in a violation of state or federal law. Applicant must obtain
applicable state/federal permits prior to commencing development.

b. State Wetland Permits. Developer may not commence construction on
development impacting wetlands until issuance of required state permits.
Development activity must comply with state wetland permits and
applicable local development permits.

If the State does not approve wetland impacts or if State wetland permits
are not consistent with proposed wetland impacts reflected in County
development permits, then Developer must amend County development
permit approvals to be consistent with state wetland permits and applicable
Lee Plan and § regulations regarding development within wetlands.

DEVIATIONS

s

Street Design and Construction Standards. Deviation 1 seeks relief from LDC §10-
296(k), which requires dead-end streets to be closed at one end by a circular
turnaround, to instead to allow a hammerhead design for dead-end streets that are
a maximum of 150 feet in length.

Hearing Examiner Recommendation: Approved.

Excavations. Deviation 2 seeks relief from LDC §10-329(d)(1)a.3, which requires

excavation setbacks of 50 feet from property lines under separate ownership, to
allow a 30-foot excavation setback from a Florida Department of Transportation
(FDOT) detention pond.

Hearing Examiner Recommendation: Approved, subject to the following condition:
Development order landscape plans must depict an enhanced

Type-A landscape buffer abutting the FDOT detention pond along
the northeast property line. The Type-A buffer must include four

Exhibit B, Recommended Conditions and Deviations
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trees per 100 linear feet and a single hedge row. Landscape
vegetation must comply with LDC Plant Material Standards.

ol Required Street Access. Deviation 3 seeks relief from LDC §10-291(3), which
requires developments greater than five acres to provide more than one means of
ingress or egress, to allow one primary access to Bayshore Road and one
“emergency only” stabilized access to Hartwig Lane.

Hearing Examiner Recommendation: Approved.

4, Landscape Standards. Deviation 4 seeks relief from LDC §10-416(d)(9), which
requires a 50-foot-wide natural waterway buffer, to allow an existing FDOT
drainage easement to encroach within the waterway buffer.

Hearing Examiner Recommendation: Approved.

. Plant Installation and Maintenance Standards. Deviation 5 seeks relief from LDC
§10-421(a)(2), which requires buffer trees and shrubs to be planted in a minimum
width area equal to one-half the required width of the buffer, to allow a planting
width of between 17 and 26 feet.

Hearing Examiner Recommendation: Approved, subject to the following condition:

Development order plans must depict a minimum 17-foot to 25-
foot-wide planting area outside the. 70-foot FDOT drainage
easement and 20-foot Lee County maintenance easement.

Exhibits to Conditions:
B1 Master Concept Plan entitled “Bayshore 31 RPD” dated June 13, 2024

Exhibit B, Recommended Conditions and Deviations
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DCI2022-00037

Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

a.

48-Hour Notice: Email from Jamie Princing, to Hearing Examiner, Tom Sacharski,
Chahram Badamtchian, Anthony Rodriguez, Elizabeth Workman, Nicholas
DeFilippo, Brandon Dunn, Katherine Woellner, Phil Gillogly, Marcus Evans, Md
Rakibul Alam, Tina Boone, Lauren Schaefer, and Erica Temerario, dated Tuesday,
March 26, 2024, 10:56 AM (5 pages — 8.5"x11")

DCD Staff Report with attachments for DCI: Prepared by Chahram
Badamtchian, Senior Planner, date received March 8, 2024 (multiple pages —
8.5"x11” & 11"x14") [black & white, color]

Publication Notice: Notice of Public Hearing for Zoning Case Number DCI2022-
00037, Bayshore 31 RPD (1 page — 8.5"x11")

APPLICANT EXHIBITS

a.

48-Hour Notice: Tom Sacharski, to Hearing Examiner and Chahram Badamtchian,
with copies to Alexis Crespo, Richard Akin, Esq., Chris King, and William Hulton,
dated Monday, March 25, 2024, 3:36 PM (6 pages — 8.5"x11” & 1 page — 11"x17")

Second 48-Hour Notice: Tom Sacharski, to Maria Perez, C. King, Chahram
Badamtchian, Alexis Crespo, Richard Akin, Esq., and Carl Barraco, dated Monday,
June 10, 2024, 10:28 AM (7 pages — 8.5"x11” & 1 page — 11"x17")

Third 48-Hour Notice: Tom Sacharski, to Maria Perez, C. King, Chahram
Badamtchian, Alexis Crespo, Richard Akin, Esq., and Carl Barraco, dated
Wednesday, June 12, 2024, 1:30 PM (7 pages — 8.5"x11” & 1 page — 11"x17")

PowerPoint Presentation: Prepared by RVi Planning and Landscape Architecture,
for Bayshore 31 RPD, DCi2022-00037, Lee County Hearing Examiner, dated June
13, 2024 (multiple pages — 8.5"x11")[color]

Master Concept Plan: Prepared by Barraco and Associates, Inc., for Bayshore 31
RPD, dated June 13, 2024 (1 page — 11"x17 and 1 page — 24"x36")[color]

3. Résumé: For Tom Sacharski, AICP, Planning Senior Project Manager with
RVi Planning and Landscape Architecture (1 page — 8.5"x11")

Exhibit C, Exhibits Presented at Hearing
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OTHER EXHIBITS

Miles Eckert

1. (1 page — 8.5"x11")

Exhibit C, Exhibits Presented at Hearing



DCI2022-00037

County Staff:

1.

Exhibit D

HEARING PARTICIPANTS

Chahram Badamtchian, Senior Planner

Applicant Representatives:

1.
2.

3.

4.

5.

Richard Akin, Esq.
Carl Barraco, P.E.
Tom Sacharski, AICP
Barrett Stejskal

Ted Treesh

Public Participants:

1.

2.

Miles Eckert

Rachel Morreale

Exhibit D, Hearing Participants
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Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

Participants may not submit documents to the Board of County Commissioners
unless they were marked as Exhibits by the Hearing Examiner. Documents must
have the Exhibit number assigned at hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A.

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information
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A.

1.

DCI12022-00037, Bayshore 31 RPD
Conditions and Deviations

Conditions

MASTER CONCEPT PLAN/DEVELOPMENT PARAMETERS

The development of this project must be consistent with the one-page Master
Concept Plan entitled “Bayshore 31 RPD” dated November 10, 2023, except as
modified by the conditions below. This development must comply with all
requirements of the Lee County Land Development Code (LDC) at time of local
Development Order approval, except as may be granted by deviation as part of this
planned development. If changes to the Master Concept Plan are subsequently
pursued, appropriate approvals will be necessary.

This planned development will allow a maximum of 180 multiple-family dwelling
units.

USES AND SITE DEVELOPMENT REGULATIONS

a. Schedule of Uses

Accessory Uses and Structures
Administrative Offices
Dwelling Units:
Multiple-Family, limited to 180 dwelling units
Entrance Gates and Gatehouses
Essential Services
Essential Service Facilities, Group |
Excavation, Water Retention
Fences and Walls
Models:
Bisplay-Center/Sales Center
Model Unit
Parking Lot, Accessory
Real Estate Sales Office
Recreational Facilities
Personal
Private-On-Site
Residential Accessory Uses
Signs
Temporary Uses, limited to construction trailers and storage at the time of
Development, Real-Estate-Sales-Office
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b. Site Development Regulations

Minimum Lot Area and Dimensions:

Area; 10,000 square feet
Width: 100’ feet
Depth: 100’ feet

Minimum Building Setbacks:

Development Perimeter: 15 feet
Street: 25 feet
Side: 0 feet
Rear: 0 feet
Waterbody: 25 feet
Building Separation: 10 feet
Maximum Lot Coverage: 50%

Maximum Building Height: 30 feet

3. Model unit and real estate sales:
a. The number of model units will be limited to no more than nine within the
development at any point in time.

b. Any model homes or real estate sales must be identified on the development order
plans.

c. Real estate sales will be limited to the sale of lots or units within the Bayshore 31
RPD only.

d. Models cannot be of the same floor plan and each must be a separate different
design.

4. Natural Resources:
Prior to issuance of a local development order, the developer must submit a draft
drainage and access easement in favor of Lee County. The drainage and access
easement must permit Lee County access to the flowway to allow the right but not the
obligation to maintain the flowway per LDC Section 10-328. The draft drainage and
access easement must be executed prior to the issuance of a certificate of completion
for the project.

B. DEVIATION:

Deviation 1: A deviation from Lee County Land Development Code (LDC) Section 10-
296(k), which requires dead-end streets to be closed at one end by a circular turnaround,
to instead to allow for a hammerhead design for dead-end streets that are a maximum of
150 feet in length.
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This deviation is approved. The applicant has provided a letter of no-objection from the
North Fort Myers Fire District for the design of dead-end internal streets.

Deviation 2: A deviation from Lee County Land Development Code (LDC) Section 10-
329(d)(1)a.3, which requires an excavation setback of 50 feet from any property line under
separate ownership, to allow a 30-foot excavation setback from the FDOT detention pond
to the north.

This deviation is approved subject to the following condition:

Prior to development order approval, the landscape plans must depict an
enhanced Type-A landscape buffer abutting the Florida Department of
Transportation detention pond along the northeast property line. The Type-
A buffer must include four trees per 100 linear feet and a single hedge row.
Landscape vegetation must be specified in accordance with LDC Section
10-420 Plant Material Standards.

Deviation 3: A deviation from Lee County Land Development Code (LDC) Section 10-
291(3), which requires developments of more than five acres to provide more than one
means of ingress or egress, to allow one primary access on Bayshore Road and one
emergency only stabilized access on Hartwig Lane.

This deviation is approved. This site contains a small frontage on Bayshore road, which
cannot accommodate two means of access. Hartwig Lane is a non-County maintained road
providing access to a few single-family residences. An emergency access point to Hartwig
Lane will provide an ingress and egress point to this development in emergencies while
protecting the neighboring residences.

Deviation 4: A deviation from Lee County Land Development Code (LDC) Section 10-
416(d)(9), which requires a 50-foot-wide natural waterway buffer, to allow the existing
FDOT drainage easement to encroach within the waterway buffer.

This deviation is approved. This is an existing condition, and the applicant cannot modify
the existing FDOT easement.

Deviation 5: A deviation from Lee County Land Development Code (LDC) Section 10-
421(a)(2), which requires trees and shrubs used in buffers to be planted in a minimum width
area equal to one-half the required width of the buffer, to allow a planting width of between
17 and 26 feet.

This deviation is approved subject to the following condition:
The development order must depict a minimum 17-foot to 25-foot-wide

planting area outside of the 70-foot FDOT drainage easement and 20-foot
Lee County maintenance easement.
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LEE COUNTY, FLORIDA
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT

TYPE OF CASE: PLANNED DEVELOPMENT/DCI
CASE NUMBER: DCI12022-00037
HEARING EXAMINER DATE: March 28, 2024

Applicant: RVi Planning + Landscape Architecture in reference to Bayshore 31 RPD.

Request: Request to rezone 34.8+ acres from Agricultural (AG-2) and Residential Single-
Family (RS-1) to Residential Planned Development (RPD) to allow for up to 180
multiple-family residential units.

Location: The subject property is located 7150 and 7200 Bayshore Road, North Fort Myers
Planning Community, Lee County, FL (District #4). The applicant indicates the
STRAP numbers are: 29-43-25-00-00004.0000 and a portion of 29-43-25-00-
00001.0010.

Summary
Staff recommends APPROVAL of the applicant’s request to rezone the subject property from

Agricultural (AG-2) and Residential Single-Family (RS-1) to Residential Planned Development
(RPD) with the conditions and deviations found in Attachment C.

The conditions have been prepared to address the proposed development and consistency with
the Lee County Comprehensive Plan (Lee Plan), compatibility with surrounding land uses, and
addressing future infrastructure needed to support the development.

The applicant’s request included five (5) deviations from the requirements of the Land
Development Code. Staff is recommending approval of the requested deviations.

Character of the Area

The area going through a fast-paced rezoning and development process. Within the vicinity of
this development there are several large Planned Developments approved, with some are
currently under development. The Planned Developments in the area include: Bayshore 57 MPD,
approved for 140,000 square feet of commercial and 176 residential units, Oak Creek RPD,
approved for 1,120 dwelling units, Chapel Creek RPD/CPD, approved for 60,000 square feet of
commercial and 625 residential units, Gully Creek RPD, approved for 330 residential units,
Bayshore 75, approved for 250 single-family dwellings, and Bayshore 65 MPD, approved for 357
residential units and 80,000 square feet of commercial entitlement.

This property contains a large (160-foot-wide) powerline easement along its entire north side. To
the north of the easement, there is a vacant AG-2 zoned property.

To the east, across Hartwig Lane, a non-County maintained local road, there several single-family
residences, zoned AG-2.

To the south and southeast, there are two single-family subdivisions, zoned RM-2 and RS-2 and
a strip of vacant land, zoned AG-2.
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To the west, across Bayshore Road, there are vacant parcels, zoned IL and AG-2.

Analysis

The subject site, which consists of 34.8+ acres, is currently vacant and is mostly zoned
Agricultural (AG-2) with a small portion of it zoned Single-family Residential (RS-1). The request
is to rezone the property to Residential Planned Development (RPD) to allow for the development
of the site with up to 180 multiple family residential dwelling units.

The Future Land Use of the property are Suburban and Wetlands. Suburban allows a density
range of one (1) to six (6) dwelling units per acre, while Wetlands, when disturbed, allows one
unit per twenty acres. The applicant is proposing 180 dwelling units on the site with a density of
approximately 5.1 dwelling units per acre, relying in part on wetland preservation pursuant to
Policy 124.1.1 of the Lee Plan.

As required by Land Development Code Section 33-1532, the applicant held an advertised public
informational meeting in North Fort Myers on November 27, 2023. A synopsis of that meeting in
attached hereto as Attachment “H”.

Environmental
Environmental staff reviewed this request and recommended approval subject to conditions
(Attachment E).

Environmental taff inspected the site and found evidence of wild hog tracks. No protected species
or signs of protected species were found on the site.

The applicant must provide 13.92 acres of open space of which 6.96 acres must be indigenous
open space. The Master Concept Plan depicts upland indigenous, and wetland indigenous areas
represented in different hatching patterns. These areas are being preserved and coincide with
the indigenous native vegetation FLUCCS of Mixed Upland Forest (FLUCCS 420E2), Hydric
Cabbage Palm (FLUCCS 428E2), and Cypress Wetlands (FLUCCS 621E2).

Transportation
Infrastructure Planning staff has reviewed this project and has recommended approval

(Attachment F).

It is anticipated that this project, when completed by 2029, will generate 1,119 daily trips. The
roadway level of service analysis indicates Bayshore will operate at a Level of Service standard
(LOS “C”) with or without the project.

Lee Plan
The subject property is located in the Suburban and Wetlands Future Land Use categories.

Approximately 28.5 acres of this 34.8-acre site is in the Suburban Future Land Use category. The
proposed density of 5.5 dwelling units per acre of Suburban and preserved freshwater wetlands
is consistent with the allowed density of 1 to 6 dwelling units per acre in the Suburban Community
category. Therefore, this request is consistent with Policy 1.1.5 of the Lee Plan.

Approximately 6.49 acres of the site is in the Wetlands Future Land Use category, off which 2.1
acres will be impacted and 4.34 acres will be preserved. Wetlands allow a density of one unit per
20 acres; however, Table 1(a), footnote 8(b) and Policy 124.1.1 allow the density from the
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preserved freshwater wetlands to be transferred to upland portions of the site at the same
underlying density as permitted for those uplands. Therefore, this request is consistent with
Policies 1.5.1 and 124.1.1 of the Lee Plan.

The proposed development promotes contiguous and compact growth patterns, limits urban
sprawl and minimizes the costs of services. Adequate public services exist to serve the property.
Sewer and water are available to the site. The property has direct frontage on Bayshore Road.
Therefore, the request is consistent with Objectives 2.1 and 2.2 and Policies 2.1.1 and 2.2.1 of
the Lee Plan.

Water service from the Lee County Utilities and sewer service from the Florida Governmental
Utility Authority (FGUA) are available to the site and the site will be connected to those services.
Staff finds the request consistent with Standards 4.1.1 and 4.1.2 of the Lee Plan (Attachment “G”).

This development will be designed to pretreat the run-off water before it is discharged off-site.
This will ensure that water quality is maintained or improved for the protection of the environment.
Therefore, the request is consistent with Goal 125 of the Lee Plan.

Public Services

Public services are defined by the Lee Plan as the requisite services, facilities, capital
improvements, and infrastructure necessary to support growth and development at levels of urban
density and intensity.

Public sewer and water: Central potable water and sanitary sewer service is available to the site
from Lee County Utilities and Florida Governmental Utility Authority (FGUA), with adequate
capacity to serve this development. Development must connect to public water and sewer
services when development activity triggers the connection requirements of the LDC.

Paved streets and roads: The subject property fronts on Bayshore Road, providing adequate
access to the site.

Public transit: Bus Route 590 is located along Bayshore Road, which is about a quarter mile
south of the project entrance. (Attachment “I”).

Parks and recreation facilities/community facilities: North Fort Myers Park located at 2000-2051
North Recreation Parkway and North Fort Myers Library located at 2001 North Tamiami Trail are
less than 2 miles from this site.

Urban levels of police, fire, and emergency services: The subject property will be provided urban
levels of police, fire and emergency services. Fire protection is provided by North Fort Myers Fire
Control District, located at 16290 Slater Road, approximately 2 miles from this site. Ambulance
services are co-located with the fire station.

Urban surface water management: Any future development will be required to comply with the
LDC, including provisions for surface water management.

Schools: The subject property is located within the Lee County School District East Choice Zone.
Based on the information provided by the School District, there is a capacity issue within the
Concurrency Service Area (CSA) at the elementary level; however, capacity is available in the
adjacent CSA. There is adequate capacity for middle and high schools in the area for the
anticipated 74 school-aged children who will reside within this development (Attachment “J”).
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Employment and commercial centers: The subject property is in close proximity of existing
commercial uses on Bayshore Road, North Tamiami Trail and North Cleveland Avenue, providing
employment and shopping opportunities in the area.

Planning Community Map and Allocation Table

POLICY 1.6.5: The Planning Communities Map and Acreage Allocation Table (see Map 1-B and
Table 1(b)), depict the proposed distribution, extent, and location of generalized land uses for the
year 2045.

The subject property is located in the North Fort Myers Planning Community. The Planning
Community Year 2045 Allocations indicate that 10,035 acres are allocated to residential uses in
the North Fort Myers Planning Community. From that number, 2,225 acres of residential acreage
is still available. Staff finds the request CONSISTENT with the allocations for the North Fort Myers
Planning Community.

Deviations:
The applicant is requesting the following deviations:

Deviation 1: A deviation from Lee County Land Development Code (LDC) Section 10-296(k),
which requires dead-end streets to be closed at one end by a circular turnaround to instead to
allow for a hammerhead design for dead-end streets that are a maximum of 150 feet in length.

The applicant has provided a letter of no-objection from North Fort Myers Fire District for the
design of dead-end internal streets.

Deviation 2: A deviation from Lee County Land Development Code (LDC) Section 10-329(d)
(D)a.3, which requires an excavation setback of 50 feet from any property line under separate
ownership, to allow a 30-foot excavation setback from the FDOT detention pond to the north.

Deviation 3: A deviation from Lee County Land Development Code (LDC) Section 10-291(3),
which requires developments of more than five acres to provide more than one means of ingress
or egress, to allow one primary access on Bayshore Road and one emergency only stabilized
access on Hartwig Lane.

This site contains a small frontage on Bayshore road, which cannot accommodate two means of
access. Hartwig Lane is a non-County maintained road providing access to a few single-family
residences. An emergency access point to Hartwig Lane will provide an ingress and egress point
to this development in emergencies while protecting the neighboring residences.

Deviation 4: A deviation from Lee County Land Development Code (LDC) Section 10-416(d)(9),
which requires a 50-foot-wide natural waterway buffer, to allow the existing FDOT drainage
easement to encroach within the waterway buffer.

This is an existing condition, and the applicant cannot modify the existing FDOT easement.
Deviation 5: A deviation from Lee County Land Development Code (LDC) Section 10-421(a)(2),

which requires trees and shrubs used in buffers to be planted in a minimum width area equal to
one-half the required width of the buffer, to allow a planting width of between 17 and 26 feet.
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Findings and Conclusions

Based upon an analysis of the application and the standards for approval of planned development
rezonings, as required by Land Development Code Section 34-145(d)(4)a.1, staff offers the
following findings and conclusions:

The request, as conditioned:

Conclusion

Complies with Lee Plan as discussed in the Lee Plan analysis section of this report,
specifically Lee Plan Policies 1.1.5,1.5.1, 2.1.1, 2.2.1, 124.1.1; Objectives 2.1, and
2.2, Standards 4.1.1 and 4.1.2; Goal 125.

Meets the Land Development Code and other applicable County regulations or
qualifies for deviations.

Is compatible with existing and planned uses in the surrounding area.
Will provide access sufficient to support the proposed development intensity and
the expected impacts on existing or planned transportation facilities will be

mitigated through existing County regulations or conditions of approval.

Will not adversely affect environmentally critical or sensitive areas and natural
resources.

Will be served by urban services, as defined in the Lee Plan.

The proposed residential uses are appropriate at the proposed location.

The recommended conditions provide sufficient safeguards to the public interest
and are reasonably related to the impacts on the public's interest expected from
the proposed development.

The deviations recommended for approval, pursuant to section 34-373(a)(9):

¢ Enhance the achievement of the objectives of the planned development; and

o Preserve and promote the general intent of this Code to protect the public
health, safety and welfare.

Lee County staff has reviewed the proposed rezoning request and recommends approval of the
RPD zoning with conditions. The uses and density proposed by this request are consistent with
the Lee Plan and compatible with surrounding existing land uses.
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Letter of Availability for Water and Sewer

Public Informational Meeting Summary

LeeTran Bus Route Map

Memorandum from the Lee County School District

Letter of no objection from North Fort Myers Fire District
Memorandum from Lee County Department of Natural Resources
Application and Narrative
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Legal Description
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CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANT: (1)

Staff Summary

DCI2022-00039 / Burnt Store Mixed-Use Development

Request to rezone 35.49%+ acres from Agricultural (AG-2) to
Mixed-Use Planned Development (MPD) to permit the
development of a 354-unit multiple-family development and a
maximum of 263,470 square feet of commercial and light
industrial uses.

Z-24-016

East of Burnt Store Rd., north of Durden Pkwy. and south of the
Charlee Rd., in the far northwest corner of Lee County, Burnt
Store Planning Community, Lee County, FL.

SVR Investments LLC

SVR Investments LLC

Linda Miller

Avalon Engineering, Inc.

2503 Del Prado Blvd. South, Ste. 200
Cape Coral, FL 33904

Approval, subject to the conditions and deviations set forth in
Exhibit B

Steven Weisberg
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Summary of Hearing Examiner Recommendation

BURNT STORE
MIXED USE PLANNED DEVELOPMENT

The request seeks to rezone 35.49 acres on Burnt Store Road to the Mixed Use
Planned Development District to authorize 354 multi-family dwelling units and
263,470 square feet of commercial/light industrial uses.

The Economic Element of the Lee Plan encourages expanding the County’s
economic base. The proposed mix of land uses contribute to a positive business
climate creating employment opportunities and housing options. Proposed multi-
family dwellings expand housing options to support a diverse workforce.

Detailed recommendation follows
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI2022-00039

Regarding: BURNT STORE MIXED USE PLANNED DEVELOPMENT

Location: Along Burnt Store Road North,

Southeast Corner of Intersection of Charlee Road and Burnt Store
Road North

Burnt Store Planning Community

(District 4)

Hearing Date: June 13, 2024

Request

Rezone 35.49+ acres from Agribulture to Mixed Use Planned Development to
authorize development of up to 354 multiple family units and 263,470 square feet
of commercial/light industrial uses.

The property legal description is set forth in Exhibit A.

Hearing Examiner Recommendation

Approval, subject to the conditions and deviations set forth in Exhibit B.
Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property to the planned
development zoning district.! In furtherance of this duty, the Hearing Examiner
accepted testimony and evidence on an application to rezone property to the Mixed
Use Planned Development District. Staff recommended approval with conditions.

In preparing a recommendation to the Board, the Hearing Examiner must apply
the Lee County Comprehensive Plan (Lee Plan), Land Development Code (LDC),
and other County regulations to facts adduced at hearing. The record must contain
substantial competent evidence to support the recommendation.

Discussion supporting the Hearing Examiner's recommendation of approval with
conditions follows below.

1 LDC §34-145(d)(4) a.



Case: DCI2022-00039

Request

The request seeks to rezone 35.49 acres from Agriculture (AG-2) to the Mixed Use
Planned Development District (MPD) to authorize development of up to 354 multi-
family dwelling units and 263,470 square feet of commercial/light industrial uses.
Applicant anticipates project buildout in 2028.2

The property is located on Burnt Store Road, north of Durden Parkway and south
of Charlee Road in the northwest corner of Lee County.

The Master Concept Plan (MCP) depicts two distinct development tracts north and
south of Yucca Pen Creek.® The MCP designates the north development tract for
commercial, warehouse, and open storage uses. The southern development tract
depicts four multi-story buildings and clubhouse/amenities. The Yucca Pen Creek,
its associated wetlands, and remainder of the site is dedicated to open space.

Applicant seeks 2 deviations from the LDC. Deviations request relief from
standards governing site access and the dimensions of the solid waste collection
area serving public and mini-warehouse uses.

Building heights will not exceed 54 feet for residential land uses and 44 feet for
commercial and light industrial uses.*

Staff recommended approval of the request subject to conditions.

Character of Area

The property lies in northwest Lee County along Burnt Store Road near the Lee —
Charlotte County line.

The Yucca Pens Preserve lies to the north and east of the site.> Burnt Store
Marina, a mixed use development, and a Dollar Store lie north and west across
Burnt Store Road. Also across Burnt Store Road is the Charlotte Harbor Preserve
State Park.

Land uses south of the site include vacant parcels zoned for agriculture, a
residential planned development approved in 2004, and lands within the Yucca
Pens Preserve. 8 Further south is the City of Cape Coral.

2 The transportation analysis assumes buildout in 2028. See Staff Report Attachments K and L.

3 MCP dated May 7, 2024.

4 These height limitations are consistent with height regulations in the Central Urban future land use
category. LDC §§34-935(f)(1).

5 Yucca Pens is part of the Babcock Webb Wildlife Management Area managed by the Florida Fish and
Wildlife Conservation Commission.

8 The Burnt Store Acres RPD approves 19 dwellings on approximately 123 acres. Z-04-009.

Hearing Examiner Recommendation
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Case: DCI2022-00039

Property within the City of Cape Coral south of the property is characterized by
scattered residential land uses and an RV Park.

Lee Plan

The Lee Plan regulates land development activity in the County.” The Plan’s
Future Land Use Map divides the County into future urban, nonurban, and
environmentally sensitive areas. All development must be consistent with the Lee
Plan including the Future Land Use Map.?

The Board amended the Lee Plan to change the Future Land Use Map designation
from Open Lands/Wetlands to Central Urban/Wetlands in 2023.° Central Urban
areas have access to a wide range of public services.'® An array of land uses are
permissible in the Central Urban category.'" Standard density ranges from four to
10 units per acre. Maximum total density is typically 15 units per acre but may be
as high as 20 units per acre with Greater Pine Island Transfer of Development
Units.'?

Areas designated Wetlands may consist of low-density residential and recreation
uses that do not adversely affect the ecological functions of wetlands.'® The plan
of development does not propose wetland impacts.'

The purpose of agricultural districts is to provide for agricultural operations with
ancillary residential use.'® The Lee Plan discourages new agricultural uses in
future urban areas with public services and infrastructure available to serve
development.’® The requested planned development zoning district authorizes
development of land uses better suited to property designated Central Urban.!”

The request proposes residential, commercial, and light industrial land uses. Mixed
use planned developments with residential land uses capture a percentage of

7.DC §34-491.

8 Lee Plan Policy 2.1.2; LDC §§34-411(a), 34-491: Rezonings must be consistent with Lee Plan goals,
objectives, and policies. Potential conflicts between the Lee Plan and the LDC must be resolved in favor
of the Lee Plan.

¢ CPA 2021-00009 adopted by Lee County Ordinance No. 23-04 on March 8, 2023. There will be a future
Lee Plan amendment adjusting the Year 2045 Allocations to accommodate development of the property.
Acreage in the Table becomes regulatory at the development order stage of permitting. Accordingly, the
absence of acreage for residential in the Central Urban category is not a bar to rezoning the property for
residential land uses. See Lee Plan Policies 1.6.5, 2.2.2.

0 Lee Plan Policy 1.1.3.

11 Residential, commercial, public, and quasi-public and limited light industrial land uses are permissible in
Central Urban. /d. The Lee Plan encourages mixed use development in this category. See Lee Plan
Objective 11.1, Policies 1.1.3, 11.1.1, 11.1.2.

121 ee Plan Policy 1.1.3.

3 Lee Plan Policy 1.5.1.

4 Testimony of Paul Owen, President, Owen Environmental Consuiting, LLC

51 DC §34-651.

16 | ee Plan Goal 9, Objective 9.2.

17 Lee Plan Goal 5, Objective 9.2, Policies 1.1.3.

Hearing Examiner Recommendation
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Case: DCI2022-00039

vehicular trips generated by the project.'® The Lee Plan authorizes residential
densities to be calculated from the entire project acreage when projects within
Central Urban area include residential, commercial, and light industrial uses.
Applicant employed this policy in requesting 354 dwellings on the 38.51 acre site.

The Economic Element of the Lee Plan encourages expansion of the County’s
economic base.'® The proposed mix of land uses contribute to a positive business
climate by creating employment opportunities and housing options.?° The
proposed multi-family dwellings expand housing options and will support a diverse
workforce.?!

Compatibility

One purpose of “planned development” zoning is to integrate new development
with surrounding land uses, providing consistency and visual harmony.??

Mixed use development is ideal at this location; The site is located on a major
transportation corridor and proximate to employment/shopping centers in Charlotte
County and the City of Cape Coral.?® The site has access to public water and
sanitary sewer, reuse water (for irrigation), paved roads, police, fire, and
emergency medical services.?*

The Lee Plan encourages compact and contiguous development patterns in areas
with services and infrastructure to support new development.?® The land uses will
serve residents in a rapidly developing area of Lee and Charlotte Counties.?®
Notably, the City of Cape Coral is in the process of adopting a new future land use
classification along Burnt Store Road authorizing increased density and intensity
of development.?” Specifically, the pending amendment authorizes multifamily
densities up to 25 units per acre and a variety of commercial and light industrial
uses.?®

Conditions of approval requires updated species surveys, compliance with a Bald
Eagle Management Plan, preservation/management of indigenous vegetation, and
ongoing monitoring of surface water quality.2?®

18 LDC §834-931(h), 34-940(b); See Lee Plan Goal 11.

19 Lee Plan Goals 158, 161, Objective 158.2.

20 | ee Plan Goals158, 159, 160, Objective 158.3 Policies 135.1.9, 160.1.3.

21 Lee Plan Policies 135.1.9, 160.1.1, 160.1.2, 161.1.3.

22 Another purpose is to provide flexibility in development design. LDC §34-612(2).

23 L ee Plan Goal 11, Objectives 2.1, 2.2, 11.1, Policies 2.2.1, 2.2.2, 6.1.4; LDC §34-413.

24 Lee Plan Policies 1.1.3, 2.2.1, 2.2.2, 6.1.1, 6.1.4, 54.1.10, 54.1.11, 61.1.6, 126.1.2. Standards 4.1.1,
4.12,41.3.

% | ee Plan Objectives 2.1, 2.2, Policies 2.2.1, 5.1.3.

%6 | ee Plan Policies 6.1.4, 135.9.5, 135.9.6.

27 BURST. See Applicant Hearing Exhibit 1. PowerPoint. See Lee Plan Goal 152.

28 Testimony of Linda Miller, AICP, and Dirk Danley, AICP Principal Planner, Dept of Community
Development.

29 | ee Plan Goals 123, 124, 125, 126. See conditions 3, 4, 5, 7, and 8.

Hearing Examiner Recommendation
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Case: DCI2022-00039

LD

The property is vacant and zoned for agriculture.

Development must comply with County land development regulations or seek
deviations. A “deviation” is a departure from a land development regulation.3°
Applicants must demonstrate deviations enhance the planned development and
will not cause detriment to the public.?

The request seeks two deviations from the LDC. Requested deviations pertain to
site _access and square footage assigned to waste collection/recycling for
warehouse uses. Applicant offered testimony and evidence in support of the
deviations.3? Staff recommended approval of both deviations. The Hearing
Examiner agrees with staff's recommendation, finding the deviations meet LDC
approval criteria.3?

The project will be subject to road, park, fire, EMS, and school impact fees.3*

Environmental/Natural Resources

Requests to rezone property must not adversely affect environmentally
critical/sensitive areas or natural resources.

The Yucca Pen Creek bisects the property and conveys offsite flows to the
Charlotte Harbor Aquatic Preserve.?® The MCP employs creative site design to
preserve Yucca Pens Creek and associated vegetation.36

The MCP devotes 49.9% of the land area to open space, amounting to 17.72
acres. Approximately 6.35 of those acres will consist of indigenous vegetation.
There are potentially 2.01 acres of jurisdictional wetlands and surface waters on
the property.3’

The commercial tract north of the creek provides 6.12 acres of open space, which
exceeds code requirement by 1.56 acres. Approximately 2.28 acres of the open

301 DC §34-2.

31 L.DC §34-373(a)(9).

321 DC §34-377(a)(4).

3% The Hearing Examiner may recommend approval, approval with modifications or denial of requested
deviations based upon findings that a deviation (1) enhances the planned development and, (2)
preserves/promotes public health, safety, and welfare. LDC §34-377(a)(4).

341 DC Chapter 2.

35 Staff Report Attachment J: Lee County Natural Resources Staff Memorandum from Nic DeFilippo, Senior
Environmental Planner dated May 3, 2024. The site is part of the Yucca Pen Watershed. Lee Plan Map 5-
D.

3% | ee Plan Standard 4.1.4; LDC §34-411(g).

37 See MCP.

Hearing Examiner Recommendation
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Case: DCI2022-00039

space on this tract is comprised of indigenous vegetation.3® A quarter acre of the
commercial tract lies within the 660’ buffer zone for Eagle Nest LE-009.3° A Bald
Eagle Management Plan will guide development activity within the area.*0

Onsite wet and dry detention together with preserves will treatffilter storm water
flows leaving the site improving surface water quality.#’ Recommended conditions
of approval require developer to implement a Surface Water Quality Monitoring
Plan.*? Buffers and landscaped areas must follow Xeriscape principles and consist
of native landscape to conserve water.*3

The Hearing Examiner finds the proposed MPD will not harm environmentally
critical/sensitive areas or natural resources.** The proposed plan of development
enhances the site's environmental features by preserving upland and wetland
vegetation.

Transportation

The MCP must depict sufficient road access to support proposed development
intensity and expected impacts on transportation facilities must be addressed by
County regulations and conditions of approval.

The MCP depicts access to Burnt Store Road via two driveways consistent with
the Burnt Store Road Controlled Access Resolution.4® Controlled access roads are
subject to Board resolution specifying access points along the roadway corridor.
The purpose of the controlled access resolution is to preserve safety and roadway
traffic capacity. Each access will be shared with property north and south of site.

Access to the northern development tract will be via a directional median opening
at the intersection of Burnt Store and Charlee roads. Access to the southern
development tract will be via a single right-in/fright-out only driveway. The
driveways are positioned at the north and south property boundaries.*® In addition,
the MCP depicts two stabilized ingress and egress accesses serving each
development tract in the event of emergency.4’

38 Although the MCP shows 6.12 acres of open space, the code requires only 4.56 acres (30%). Half of
“required” open space must be comprised of indigenous vegetation. The MCP complies with this
requirement by land area to open space and 50% of the open space is comprised of indigenous vegetation.
3% Testimony of Paul Owen. See also Staff Report Attachment I: Lee County Environmental Staff Report.
40 Staff Report Attachment J: LC Natural Resources Staff Memorandum from Nic DeFilippo, Senior
Environmental Planner dated May 3, 2024.

41 See Lee Plan Goals 60, 61, 125, Objectives 60.4, 61.2, Policies 60.4.1, 60.4.5, 61.3.11, 125.1.1, 125.1.2.
42 Condition 5.

43 L ee Plan Objective 126.2, Policy 126.2.1.

44 | ee Plan 125.1.2.

45 Resolution 20-09-26 adopted September 15, 2020. The intent of the resolution is to set access points at
specific locations and restrict access along the designed road corridor to those locations.

46 The MCP depicts the land area supporting the driveways as shared with adjacent properties.

47 See MCP.

Hearing Examiner Recommendation
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Case: DCI2022-00039

Applicant requested a deviation from LDC access standards to allow a single
driveway to serve each development tract. Staff recommended approval subject
to construction of a secondary emergency only stabilized access north and south
of the creek.

Applicant’s Traffic Impact Statement and staff's analysis conclude the MPD will not
cause Burnt Store Road in the immediate vicinity to operate below adopted levels
of service at project buildout in 2028.

Site-related turn lane improvements will be evaluated at the time of development
order permitting.

Public Services and Infrastructure

Public services are services, facilities, capital improvements, and infrastructure
necessary to support development.*® The Lee Plan requires an evaluation of public
services during the rezoning process.*®

There is a wide array of public services and infrastructure to serve the site.?°

The property fronts on Burnt Store Road a County maintained arterial roadway.
The Lee Plan designates Burnt Store Road as a future bike/pedestrian facility.5?
Developer must comply with LDC requirements regarding future improvements to
accommodate bike/pedestrian uses.®®

Development will connect to Charlotte County Utilities potable water supply.>
Charlotte County Burnt Store Water Reclamation Facility will provide sanitary
sewer services.?® Reuse water is also available to serve the property’s irrigation
needs. The property will be served by the Cape Coral Fire Department.®® The Lee
County Sheriff provides law enforcement services to the area.®’

48 Public services and infrastructure available to serve the project will include public water and sewer paved
streets, parks and recreation facilities, libraries, police, fire and emergency services, urban surface water
management, and schools.

4% | ee Plan Goal 95 and Policy 2.2.1.

50 | ee Plan Policies 2.2.1, 5.1.3,6.1.1,6.1.4

51 Lee County Administrative Code 11-1. Two primary driveways will serve the project. In addition, the north
and south development tracts will each be served by a secondary stabilized emergency access.

52 | ee Plan Map 3-D.

53 LDC §10-256.

54 Utilities Department customers in the Burnt Store area are serviced by the Charlotte County Utilities Burnt
Store Reverse Osmosis Water Treatment Facility located on Burnt Store Road near the Charlotte/Lee
County line. Lee Plan Policies 55.1.1, 55.1.5.

55 The Burnt Store Water Reclamation Facility shares a location with the Burnt Store Water Treatment Plant
near the Charlotte/Lee County line. Lee Plan Goal 56, Objectives 56.1, 56.2, Policies 55.1.1, 56.1.4.

56 Lee Plan Objective 65.2, Policy 65.2.1.

57 Staff Report Attachment N; CPA 2021-00009 BOCC Adoption Staff Report dated February 22, 2023.

Hearing Examiner Recommendation
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Case: DCI2022-00039

Residents will have access to schools, parks, hospital/medical facilities, shopping,
and employment centers within reasonable distances.%® Burnt Store Road is part
of the Charlotte-Lee-Hendry Trail.®

Development will be subject to impact fees for road, park, fire, school, and
emergency medical services.®9

Conditions

The County must administer the zoning process so proposed land uses minimize
adverse impacts on adjacent property and protect County’s resources.®
Conditions must be plausibly related to the project’'s anticipated impacts, and
pertinent to mitigating impacts to the public.®? The MPD will be subject to
conditions of approval designed to address impacts reasonably anticipated from
development.®®  Notable conditions include compliance with a Bald Eagle
Management Plan, surveys for Florida Bonneted Bat and Gopher Tortoises,
surface water quality monitoring, and management of indigenous habitats.

The Hearing Examiner revised wording of conditions/deviations to improve clarity.

Public

One member of the public attended the hearing and spoke in support of the
application.

Conclusion

The Hearing Examiner recommends approval and finds the requested MPD district
meets LDC criteria and, as conditioned, is compatible with surrounding
development.®*

The Hearing Examiner revised conditions of approval for clarity, compliance with
state law and to remove references to the LDC applicable to development by
Condition 1.

58 |_ee Plan Goals 66, 95, Objective 95.1.

59 Lee Plan Map 4-E: Lee County Greenways Master Plan.

60 LDC Chapter 2, Article VI.

61 Lee Plan Policies 5.1.5, 135.9.6; LDC §§34-145(d)(4) a.2.(b), 34-377(a)(3), 34-411, and 34-932(c).

62| DC §34-932(b).

83 LDC §§34-83(b)(4) a.3, 34-377(a)(2)c; Lee Plan Objectives 47.2, 77.3, Policies 5.1.5, 6.1.4, 47.2.1,
47.2.2,77.3.1.

64 | ee Plan Policy 6.1.4.

Hearing Examiner Recommendation
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V.

Findings and Conclusions

Based on the testimony and exhibits presented in the record, the Hearing
Examiner finds:

A.

The requested MPD is consistent with the Lee Plan. Lee Plan Goals 2, 4,
5, 6, 11, 60, 61, 77, 95, 123, 124, 125, 126, 135, 151, 152, 158, 161;
Objectives 2.1,2.2,4.1,5.1,6.1,60.4,61.2,77.1,77.2,77.3,122.2, 1231,
123.2, 123.3, 123.4, 123.6, 123.8, 124.1, 126.2, 135.1, 161.1, 161.3, and
Policies 1.1.3, 1.6.5, 2.1.2, 2.2.1, 5.1.1, 51,5, 51.6, 5.1.7, 6.1.1, 6.1.3,
6.1.4,6.1.5,6.16,6.1.7,11.1.1,11.1.2, 135.1.9, 135.9.6, 160.1.3, Lee Plan
Maps 1-A, 1-B, 3-D, 4-E, Table 1(a).

As conditioned, the MPD zoning district:

1. Is consistent with the Land Development Code or qualifies for
deviations. LDC Chapters 2, 10, and 34.

2. Is compatible with existing or planned uses in the surrounding area.
Lee Plan Goal 152, Objectives 2.1, 2.2, 161.1, 161.3, and Policies
1.1.3,5.1.5,6.1.4, 135.9.5, 135.9.6, 160.1.3, 161.2.2, 161.3.1; LDC
§8§34-411, 34-413.

3. Provides sufficient road access to support proposed development
intensity. Lee Plan Objective 161.4, Policies 6.1.5, 161.1.2, 161.4.3.

4. Expected impacts on transportation facilities will be addressed by
County regulations and conditions of approval. Lee Plan Objective
39.1, Policies 38.1.1, 38.1.5, 39.1.1, 39.1.3; LDC §§2-261 ef seq.,
34-411(d) and (e).

5. Will not adversely affect environmentally sensitive areas or natural
resources. Lee Plan Goals 59, 60, 61, 77, 123, 125, 126, Objectives
60.4, 61.2, 771, 77.3, 122.2, 123.6, 124.1, 126.2, Policies 6.1.6,
59.1.5, 60.1.2, 60.4.1, 60.4.2, 60.4.3, 61.1.6, 61.3.3, 61.3.6, 61.3.9,
61.3.11,77.3.1,77.3.3,123.1.5,123.2.3, 123.2.10, 125.1.2, 125.1.4,
126.1.1,126.1.2, 126.1.4, 126.2.1, and Standard 4.1.4.

6. Public services and infrastructure will be available to serve the
development. Goals 2, 4, 5, 6, 56, 95, Objectives 2.1, 2.2, 4.1, 65.2,
Policies 1.1.1, 1.1.3, 2.2.1, 6.1.4, 54.1.10, 54.1.11, 55.1.1, 56.1.4,
57.1.5,61.1.6, 160.1.1, 161.1.2, 161.4.3, Standards 4.1.1, 4.1.2.

The proposed uses are appropriate at the location. Lee Plan Goals 2, 5, 6,
11, 152; Objectives 2.1, 2.2, 56.2, 135.1, Policies 2.1.1,2.1.2,5.1.3, 6.1.7,
11.1.1,11.1.2, 135.1.9, 135.9.6, 160.1.3, 161.3.1, Lee Plan Tables 1(a).

Hearing Examiner Recommendation
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D. The County regulations and recommended conditions provide sufficient
safeguards to protect the public interest and relate to impacts expected from
the proposed development. Lee Plan Goals 56, 123, 124, 125, Objectives
77.3, 123.6, 126.2, Policies 5.1.5, 6.1.4, 6.1.6, 53.1.5, 54.1.10, 54.1.11,
56.1.4,61.3.8,77.3.1,126.2.1,135.9.5, 135.9.6: LDC §§34-145(d)(4)a.2.b),
34-377(a)(3), 34-936, 34-411 and 34-932(c).

E. Deviations recommended for approval enhance the planned development
and preserve public health, safety, and welfare. LDC §§34-373(a)(9), 34-
377(a)4).

Date of Recommendation: June 20, 2024.

/"Donna Marie Collins
~ Chief Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’s Recommendation

Exhibit A Legal Description and Vicinity Map

Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information

Hearing Examiner Recommendation
Page 10



Case: DCIi2022-00039

Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP
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LEGAL DESCRIPTION:

Description

Said parcel contains 35.49 acres (more or less)

REVIEWED
DCI2022-00039

A parcel or tract of land lying in the Southwest quarter (SW 1/4) of the Southwest quarter (SW 1/4) of Section 5,
Township 43 South, Range 23 East, Lee County, Florida, being more particularly described as follows:

Commencing at the Southwest corner of said Section 5, thence S88°38'46"E, along the South line of said Section 5, a
distance of 132.00 feet to an intersection with the Easterly right-of-way line of Burnt Store Road and the POINT OF
BEGINNING. From said Point of Beginning, thence run N00°41'31"E, along said Easterly right-of-way line, a
distance of 1,286.80 feet to an intersection with the north line of the North one half (N 1/2) of the Southwest quarter
(SW 1/4) of the Southwest quarter (SW 1/4) of said Section 5; thence run S88°55'39"E, along the North line of said
North one half (N 1/2), a distance of 1,205.93 feet to an intersection with the East line of said Southwest quarter (SW
1/4) of the Southwest quarter; thence run S01°19'28"W, along said East line, a distance of 1,292.64 feet to an
intersection with the South line of said Section 5; thence run N88°38'46"W, along said South line, a distance of
1,191.71 feet to an intersection with said Easterly right-of-way line and the POINT OF BEGINNING.

Bearings are based on the Easterly right-of-way line of Burnt Store Road being N00°41'31"E.

Rick Burris, Principal

Planner

Lee County DCD/Planning

2/26/2024

THIS IS NOT A SURVEY

Description to Accompany Sketch

Burnt Store Road Parcels
lying in Section 05, Township 43 South,
Range 23 East, Lee County, Florida.

Not Valid without Sheet 1 of 2

Sheet 2 of 2

IPrcpnrcd for: SYR Management, LLC

SECTION 05, TOWNSHIP 438, RANGE 23E

AV 324 Nicholas Parkway W, Unit A

Cape Coral, Florida 33991

Phone: (239) 673-9541
www.Ardurra.com
License #LB-2610

COLLABORATE. INNOVATE, CREATE,

L hereby cetify that, lo the best of my knowledge and belief, the
skelch and description represented hereon, made under my
direction on March 15, 2021 is in accordance with Standards of
Practice as sct forth by the Florida Board of Professional
Surveyors & Mappers in Chapter 5J-17, Florida Administrative
Code, pursuant to Section 472.027 Florida Statutes.

See Sheet 1 of 2 for Signature and Seal

JEFFREY D. STOUTEN (FOR THE FIRM)

FLORIDA PROFESSIONAL SURVEYOR & MAPPER NO.6 584
NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL OR

DIGITAL SIGNATURE OF A FLORIDA LICENSED SURVEYOR AND MAPPER
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Case: DCIl2022-00039

Exhibit B

RECOMMENDED CONDITIONS AND DEVIATIONS

CONDITIONS

1.

Master Concept Plan (MCP). Development must be consistent with the one-
page MCP entitled "Mixed Use Planned Development for SVR, LLC” prepared
by Avalon Engineering, Inc, dated May 7, 2024, except where modified by
conditions below.

Lee Plan and Land Development Code (LDC). Development must comply with
the Lee Plan and LDC except where deviations have been approved herein.
Changes to the MCP, development parameters or conditions require further
development approvals.

Approved Development Parameters. The property may be developed with up to
354 dwelling units and a maximum gross floor area of 263,470 square feet of
commercial and light industrial uses.

Permitted Uses and Property Development Regulations.

a. Schedule of Approved Uses

Residential Tract
Accessory Uses and Structures
Dwelling Units:
Multiple-Family Building
Townhouse
Entrance Gates and Gatehouse
Essential Services
Essential Service Facilities, Group |
Excavation, Water Retention Only
Fences, Walls
Home Occupation
Models:
Model Home
Model Unit
Recreation Facilities, Personal
Signs
Temporary Uses (limited to Temporary Contractor's Office and Equipment
Storage Shed)

Commercial/Light Industrial Tract
Accessory Uses & Structures
Administrative Offices

Exhibit B, Recommended Conditions and Deviations
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Animal Clinic or Kennel
Auto Parts Store
Bait and Tackle Shop
Banks and Financial Establishments, Groups |, i
Building Material Sales
Business Services, Groups |, li
Car Wash
Cleaning and Maintenance Services
Clubs, Commercial, Fraternal, Private
Clothing Stores, General
Computer and Data Processing
Contractors and Builders, Group |
Drive-Thru Facility for any permitted use
Drugstore/Pharmacy
Entrance Gates and Gatehouses
Essential Services
Essential Services Facilities, Group |
Excavation, Water Retention
Farm Equipment, Sales, Rental
Fences, Walls
Food Stores, Groups |, |l
Hardware Stores
Healthcare Facilities, Groups |, 11, 1l
Hobby, toy and game shops
Hotel/Motel
Household and Office Furnishings, All Groups
Insurance Companies
Lawn and Garden Supply Stores
Machine Shop
Measuring, Analyzing, and Controlling Instruments
Medical Office
Novelties, Jewelry, Toys, and Signs, Groups |, Ii, 11l
Non-store Retailers, All Groups
Package Store
Paint, Glass & Wallpaper
Parking Lot
Accessory
Commercial
Garage
Public Park & Ride
Temporary
Personal Services, All Groups (Except escort services, palm reader & tattoo
from Group V)
Pet Services
Pet Shop
Real Estate Sales Office

Exhibit B, Recommended Conditions and Deviations



Case: DCI2022-00039

Recreation Facilities, Commercial, Groups |, 1l
Rental or Leasing Establishments, Groups |, II, 1l|
Repair Shops, Groups [, I, Il
Research and Development Laboratories, Groups I, IV
Restaurant, Fast Food
Restaurant, Groups |, Il
Schools, Commercial
Signs
Social Services, Groups |, i
Specialty Retail Shops, All Groups
Storage, Open (limited to RV Storage)
Studios
Used Merchandise Stores, Groups I, I, 1ll; IV
Variety Store
Warehouse:
Hybrid
Mini-warehouse
Public

b. Site Development Requlations

Residential Tract

Lot Size

Minimum Lot Area: 1 acre
Minimum Lot Width: 100 feet
Minimum Lot Depth: 100 feet
Setbacks

Street Public, Private 25 feet
Side (north) 15 feet
Side (south) 50 feet
Rear 20 feet
Waterbody 50 feet
Maximum Lot Coverage 40 percent
Maximum Height 54 feet

Commercial and Light Industrial Tract

Lot Size

Minimum Lot Area: 1 acre
Minimum Lot Width: 100 feet
Minimum Lot Depth: 100 feet

Exhibit B, Recommended Conditions and Deviations
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Setbacks

Street Public, Private 25 feet
Side (north) 15 feet
Side (south) 50 feet
Rear 20 feet
Waterbody 50 feet
Maximum Lot Coverage 40 percent
Maximum Height 44 feet

3. Bald Eagle Management
Developer must adhere to the Bald Eagle Management Plan for proposed impacts
within 660 feet of the Bald Eagle nest. The 660-foot buffer zone and the activities
and restrictions outlined in the Bald Eagle management plan must be shown on
development order plans. Bald Eagle Management Plan dated November 2023,
attached as Exhibit B2.

4, Species Survey
Developer must submit an updated Florida Bonneted Bat and Gopher Tortoise
surveys with the application for a vegetation removal permit.

5. Surface Water Quality Monitoring
Development order submittals must include a Surface Water Quality Monitoring
Plan for review and approval by the Division of Natural Resources. The Surface
Water Monitoring Plan must establish the following:

a. Goals and Objectives of the Plan.

b. Outfall monitoring schedule during “wet” season of June through September
and “dry” season of October through May for Total Kjeldahl Nitrogen,
Ammonia, Total Nitrogen, Nitrite, Nitrate, Chlorophyll A, Total Phosphorus,
Chloride, Total Dissolved Solids, Copper, Iron, Lead, E. coli, Total
Hardness, Field Temperature, Specific Conductance, pH and Dissolved
Oxygen.

C. Baseline monitoring event completed prior to commencement of
construction.

d. Annual submission of water quality monitoring data to the Division of
Natural Resources for a minimum of 5 years including a report with a
comparison of State surface water quality standards, plots of parameters,
and recommendations. After five years of meeting or exceeding state
surface water quality monitoring standards, developer may amend water
quality monitoring and reporting after written request, review, and approval
by the Division of Natural Resources. Results must be reported as an
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Electric Data Deliverable (EDD), in a format approved by the Division of
Natural Resources.

e. Contingency plan upon exceedance of State Surface Water Quality
Standards. Contingency plan must include notification to impacted
residents and applicable authorities.

6. Open Space

a. Development order plans for the commercial development area must depict
6.12 acres of open space.

b. Development order plans for the multi-family residential development area
must depict 11.60 acres of open space.

[ Indigenous Preservation

a. Development order plans for the commercial development area must depict
2.29 acres of indigenous preserve area.

b. Development order plans for the multi-family residential development area
must depict 4.06 acres of indigenous preserve area.

8. Indigenous Preservation and Management Plan

a. Development order submittals must include an indigenous habitat
management plan, subject to approval by Environmental Staff.

b. Development order submittals must include a map depicting tree protection
methods for indigenous preserves abutting development areas. The plans
must protect South Florida Slash Pines at the full canopy drip line and all
other hardwoods at three-quarters of the canopy drip line. Mechanical
clearing is prohibited in indigenous preserve areas.

9. Southern Buffer

Development order plans must depict a 10-foot-wide buffer with five trees per 100

linear feet and a double hedge row. Buffer vegetation must comply with LDC

minimum plant material standards.
DEVIATIONS

1.

Refuse and Solid Waste Disposal Facilities. Deviation (1) seeks relief from LDC
§10-261(a), which requires a dumpster enclosure area of 1,705.6 square feet for
mini- and public warehouse, to allow an enclosure area of 288 square feet for the
mini- and public warehouse use.

Hearing Examiner Recommendation: Approved, subject to the following condition:

Exhibit B, Recommended Conditions and Deviations
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The refuse area is limited to mini- and public warehouse office operations only.
Development order submittals must include a copy of the lease agreement
demonstrating tenants are prohibited from using on-site dumpsters.

2. Required Street Access. Deviation (2) seeks relief from LDC §10-291(3), which
requires two means of ingress or egress for residential developments of more than
five acres and commercial/industrial developments more than 10 acres to allow
one access point to each portion of the development and an emergency stabilized
access point to serve as a second means of ingress and egress to each portion of
the project.

Hearing Examiner Recommendation: Approved, subject to the following condition:
Development Order plans must depict the stabilized emergency access locations
as fenced or chained to preclude use by the public absent emergency.

Exhibits to Conditions:
B1 MCP dated May 7, 2024
B2 Bald Eagle Management Plan, dated November 2023

Exhibit B, Recommended Conditions and Deviations



EXHIBIT B-1

JOINT ACCESS DRIVE IEE

Eaas

30° INDIG.
BUFFER

12x24' 6' SECURITY
/_ DUMPSTER [ FENCE (TYP)

(288SF)
76 7

. = |y

/ RV[GARAGE|1

&y 2 ,ersp (37) 15}40] ENCLOSED BAYS
2 u

SI905E ézu*nigsrm «

TR (288 S.F.) =H

— UTTTREO T TR0 THT]

N @

MIXED USE PLANNED
N DEVELOPMENT (MPD)
: E X FOR

ETa Ys gié% N “ SVR lNV., LLC

1
5,700 SF

TWO-WAY ROAD 3

o

R»/AEHELI'E R1 .
s

55" . (60) 15'x801ENCLQ

15'

NS IeurriRy T

PREPARED
05/07,/2024

3
8,170 SF

B

TWO-WAY ROAD & S0

= LEE COUNTY, FLORIDA

i 77" =

a TNDIGENOUS BUFFER

£ (229% Ac) —— __ TOTAL SITE AREA:

TOTAL SITE AREA: 1,546,100 SF 35.49AC 100.0%
BUILDINGS: 267,120 SF 6.13AC 17.3%
(BUILDING FOOTPRINT)

PAVEMENT: 465,073 SF 10.68AC 30.1%

e e e e s e e

i %

~
=
N
x
Tt

AF
bd

REVISION DESCRIPTION

LL FENCE (TYP)

P:\CAD\2020\20-118\LUMA\PLOT\20-118 _MCP - 6.dwg, Layout1, 6/12/2024 4:07:13 PM, Avalon Engineering Inc.

CONCRETE: 42,000 SF 0.96AC 2.7%
(CONC WALKS, POOL DECK, AND AMENITY COURT YARD & DUMPSTERS)
TOTALIMPERVIOUS AREA: 774,193 SF 17.77AC 50.1%

STABILIZED 30' WIDE —1
MERGENCY ACCESS
WITH SIGNAGE_8

TR
WIAE N 6 SECURITY
v

o
ol

Of

DEVIATION(2) S

—

SELF STORAGE  “isar) ]
44,750 PER FLOOR peviATION()
134,250 ON 3 FLOORS

TOTAL OPEN SPACE AREA: 771,907 SF 17.72AC 49.9%
(INCLUDES 50,400 SF DETENTION, 52,580 SF LAKE & VEGITATION BUFFER)

COMMERCIAL DEVELOPMENT AREA:

663,033 SF TOTAL AREA

30% REQUIRED OPEN SPACE: 198,909 SQUARE FEET OR 4.56 ACRES
50% INDIGENOUS PLANTING REQUIREMENT: 2.28 ACRES

TOTAL OPEN SPACE PROVIDED: 6.12 ACRES

2.29 NATIVE INDIGENOUS PLANTING AREA

0.31 REQUIRED LANDSCAPE BUFFER

3.52 OTHER OPEN SPACE

MULTI-FAMILY DEVELOPMENT AREA:
883,067 SF TOTAL AREA

40% REQUIRED OPEN SPACE: 353,226.80 OR 8.10 ACRES
50% INDIGENOUS PLANTING REQUIREMENT: 4.05 ACRES
é - TOTAL OPEN SPACE PROVIDED: 11.60 ACRES

1540

DATE _[BY]

(239) 73-2077

X : 2 o AT >
a4
R R B <
NASATK 2 N P
X XX S 'Z;\AK y\/(i,.\.y A +++~\~

+ o+ o+ o+

1286.8'

R T . s T S
+ + + + + + +LOTLINE
+ o+ 4+ + o+ 4+ ]

+ o+ o+

2503 DEL PRADO BLVD. S #200
CAPE CORAL, FLORIDA 33904

4 STORY
80 UNITS
FBPE§3128

5
AVALON ENGINEERING, INC.

4.06 NATIVE INDIGENOUS PLANTING AREA
0.37 LANDSCAPE BUFFER
7.17 OTHER OPEN SPACE

|

V.

2
STBCK)

STABILIZED 30' WIDE —_J_/

EMERGENCY ACCESS

WITH SIGNAGE
DEVIATION@

) WETLANDS
(4.08% AC)

+ 4+ + + + +|  POTENTIALJURISDICTIONAL WETLANDS

+ + ¥ o+ o+ o+

JGatut, .Yl AND SURFACE WATER (2,01 AC)

OPEN SPACE LEGEND:
[Tl PROPOSED INDIGENOUS (COMMERCIAL)

S i REQUESTED DEVIATIONS

PROPOSED INDIGENOUS (MULTI-FAMILY)
BUFFER: 4.06% AC. (T) DEVIATION (1) SEEKS RELIEF FROM THE LDC10-261

1
(BUFFER)

i

BURNT STORE ROAD NORTH
CAPE CORAL, FLORIDA 33993

MIXED USE PLANNED DE
SVR INV, LILC

PROPOSED LANDSCAPE (COMMERCIAL) REQUIREMENT TO PROVIDE A SOLID WASTE FACILITY

BUFFER: 0.31% AC. : CONTAINER 1,705 SQ. FT. TO ALLOW A 288 SQ. FT DUMPSTER

PROPOSED LANDSCAPE (MULTI-FAMILY) AREA FOR THE MINI WAREHOUSE/RV STORAGE USES ONLY

BUFFER: 0,374 AC.

PROPOSED TOP OF BERM (Z) DEVIATION (2) SEEKS RELIEF FROM THE LCD10-291(3)

SETBACK: 50’ REQUIREMENT WHERE A SECOND MEANS OF INGRESS OR
EGRESS IS REQUIRED FOR EACH OF THE DEVELOPMENT AREAS,

o i SPACE: A STABLIZED EMERGENCY DRIVEWAY ONLY IS PROVIDED ON

L EACH DEVELOPMENT AREA.

4 STORY
80 UNITS
)

4 STORY
80 UNITS

TOTAL OPEN SPACE: 17.72+ AC. (49.9%)

] ——— | |5 = 50' BUFFER VARIES 22'-128' 50' BUFFER
L |

30' | 20' DRAINAGE &  20' DRAINAGE & 30"
- =l - ! ACCESS ESMT. ACCESS ESMT. :

— - e -
28'x30' -—— ey
COMPACTOR OPTIONAL GARAGES OR S /
ENCLSURE N
MAINTENANCE BUILDINGS -[R . E OPTIONAL GARAGES OR
@ MAINTENANCE BUILDINGS

MASTER
CONCEPT PLAN

30.0°

56 OF AR |- VARES 10-119' )

3
= EL 7.9-104 TOE OF SLOPE
EL 5.7-9.2

'+
STBCK,
[
1

JOINT ACCESS DRIVE 2

R LRI R R R NG
SIS SRS
. VRRGRRRRRONRNNIN R

N A— S— ' K
RIS R

\\\\\ 4

NTS 120-118/CONST.

.00

, ApPLICANéEg(HlBIT# 2. EVATIONS BASED ON:NGvD 29 J| 1 or 1



EXHIBIT B2

Burnt Store Mixed Use Planned
Development

Section 5, Township 43 South, Range 23 East
Lee County, Florida

Bald Eagle Management Plan

November 2023

Prepared for:

SVR MGMT, LLC
5015 Skyline Blvd
Cape Coral, FL 33914

Prepared by:

EN

ENVIRONMENTAL CONSULTING, LLC
15957 Tropical Breeze Drive, Fort Myers, F1 33908
(239)994-9007




L. INTRODUCTION

The 35.49+ acre project is located within a portion of Section 5, Township 43 South,
Range 23 East, Lee County, Florida (Figure 1). The parcel is enclosed to the north,
east, and south by undeveloped land. Burnt Store Road N borders the parcel to the
west.

A bald eagle management plan will need to be approved for nest LE-009 by Lee County
as a portion of the proposed mixed use planned development will be within the 660" eagle
buffer zone. This management plan has been created to outline the project's proposed
protection measures for nest LE-009.

L SITE CONDITIONS

The majority of the site is relatively undisturbed pine flatwoods forest with a small
stream (Yucca Pen Creek) flowing through the center of the property flowing east to
west. This property is currently undeveloped with vegetation that includes slash pine
(Pinus elliottii), laurel oak (Quercus laurifolia), earleaf acacia (Acacia auriculiformis),
sand live oak (Quercus geminata), melaleuca (Melaleuca quinquenervia), wax myrtle
(Myrica cerifera), saw palmetto (Serenoa repens), wiregrass (Aristida beyrichiana) and
smutgrass (Sporobolus indicus) in the pine flatwoods and slash pine, laure! oak, bald
cypress (Taxodium distichum), melaleuca, earleaf acacia, Brazilian pepper (Schinus
terebinthifolia), willow (Salix caroliniana), swamp bay (Persea palustris), cabbage palm
(Sabal palmetto), wax myrtle, downy rose myrtle (Rhodomyrtus tomentosa), hog plum
(Ximenia americana), saw palmetto, royal fern (Osmunda regalis), and spider lily
(Hymenocallis latifolia) in the mixed wetland hardwoods which border Yucca Pen Creek.

Iil. SITE OBSERVATIONS

A southern bald eagle (Haliaeetus leucocephalus) pair have constructed a nest in a
slash pine tree located approximately 549’ feet northeast of the subject parcel’s
northeast property corner (Figure 2). This nest (LE-009) was first identified by the
Florida Fish and Wildlife Conservation Commission (FWC) as active for the 1998
season. The historic bald eagle nest activity as noted by FWC is found below in Table 1.

Table 1. Historic Bald Eagle Nest LE-009 Status

Nesting Season | = Nest Status
1998/1999 Active
1999/2000 Active
2000/2001 Active
2001/2002 Active
2002/2003 Active
2003/2004 Active
2004/2005 Active
2005/2006 Not Active
2006/2007 Active




Nesting Season |  Nest Status

2007/2008 Active
2008/2009 Active
2009/2010 Active

2010/2011 No Observations
2011/2012 No Observations
2012/2013 Not Active
2013/2014 No Observations
2014/2015 No Observations
2015/2016 No Observations
2016/2017 Active

IV. GENERAL DEVELOPMENT GUIDELINES

The protection measures outlined below have been designed utilizing the FWS’s
National Bald Eagle Management Guidelines (FWS 2007a) and Section 14-111 through
14-120 of the Lee County Land Development Code. These proposed restrictions and
requirements apply only to the Burnt Store Mixed Use Development project and are not
binding on any other property in the vicinity of bald eagle nest LE-009.

If nest LE-009 is vacated before the end of the nesting season (May 15w) or if Lee
County Division of Environmental Sciences (DES) determines that nest LE-009 has
been abandoned, construction activities may commence upon confirmation of those
conditions by DES. If the nest is not active by March 15wt or as confirmed by DES, then
the nesting season for nest LE-009 shall be considered over and the construction
restrictions shall not apply. A determination that the nest is not active shall be consistent
with the Bald Eagle Monitoring Guidelines (FWS 2007b).

A. 330 Feet Zone Activities and Restrictions
The project area is not located within the 330’ LE-009 nest buffer zone.
B. 330 - 660 Feet Zone Activities and Restrictions

Approximately 0.25 acres of the property is within the 660’ buffer of nest LE-009 (Figure
3). The project will include a storm water detention area and indigenous buffer within the
660" zone. The restrictions described below are only applicable to the portion of the
property within 660’ of nest LE-009.

1. Major exterior construction activities, such as initial site clearing, major earth work,
grading, and storm water detention area construction may occur during the nesting
season provided that the activities do not disturb the nesting bald eagles as defined by
the Bald Eagle Monitoring Guidelines. Monitoring .consistent with the Bald Eagle
Monitoring Guidelines shall be required during these construction activities.



2. The use of any chemicals that are known to be toxic to wildlife shall be prohibited
within 660+ feet of the bald eagle nest. The use of all chemical will be in accordance
with labeling instructions.

3. Outdoor lighting installed within 660+ feet of the bald eagle nest shall be subdued,
shielded, and directed away from the nest tree.

4. After construction is completed, normal storm water detention maintenance activities
will be allowed throughout the year.

5. A 30’ indigenous habitat buffer will be provided along the north property line and a
67’ indigenous habitat buffer will be provided along the east property line.

C. Greater Than 660 Feet Zone Activities and Restrictions

The proposed uses of the property more than 660 feet of Bald Eagle Nest LE-009
consist of enclosed storage, flex space, and residential for the remainder of the
development. Construction activities and normal mixed use facilities activities will be
allowed outside of 660+ feet of the bald eagle nest throughout the year.

V. IMPLEMENTATION

The land owner/developer and the future Property Owners Association (if any) will be
responsible for following this Bald Eagle Management Plan. A qualified ecologist will
monitor nest LE-009 (if work as described by Item 1V.B.1 above is undertaken during
the nesting season) consistent with the Bald Eagle Monitoring Guidelines and will
submit the reports to DES on a monthly basis. DES staff will review these reports and
may also inspect the site to verify compliance with the conditions of this Bald Eagle
Management Plan. Any violation of these conditions may result in a Stop Work Order
being issued to halt all construction activity during the bald eagle nesting season,
including building inspections, until the violation is resolved.

All of the management practices will remain in effect until the nest is deemed
abandoned or lost by DES pursuant to Section 14-112 of the Land Development Code.
None of these management practices will be required after the nest is deemed
abandoned or lost. ‘The nest will be defined as abandoned if the nest is intact or
partially intact but has been inactive through five or more consecutive nesting seasons.
The nest will be defined as lost if the nest or nest tree is destroyed by natural causes
(e.g. nest that fell apart or was blown out of a tree, or the tree itself was lost) and is not
rebuilt in the same tree within three nesting seasons.

V9. BALD EAGLE MANAGEMENT PLAN MODIFICTIONS
Any changes to this Bald Eagle Management Plan must be reviewed and approved by

DES staff through the planned development administrative amendment process. Any
future owners of the Mixed Use Planned Development project that are affected by this



Bald Eagle Management Plan will be provided with a copy of this plan. At the time of
platting, the Bald Eagle Management Plan will be included in the property association
documents.
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Case: DCI2022-00039

Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

a.

48-Hour Notice: Email from Jamie Princing, to Linda Miller, Dirk Danley, Jr.,
Anthony Rodiguez, Elizabeth Workman, Nicholas DeFilippo, Brandon Dunn,
Katherine Woellner, Marcus Evans, Pakorn Sutitarnnontr, Tim Brooks, Brittany
Banker, Phil Gillogly, Rebecca Sweigert, Hearing Examiner, Maria Perez, Stephen
Raleigh, dated Tuesday, June 11, 2024, 2:45 PM (multiple pages — 8.5"x11")

Résumé: For Katherine Woellner, AICP, Principal Planner with Lee County Board
of County Commissioners (1 double-sided page — 8.5"x11")

DCD Staff Report with attachments for DCI: Prepared by Dirk Danley, Jr.,
Principal Planner, date received May 20, 2024 (multiple pages — 8.5"x11” &
11”"x14”) [black & white, color]

PowerPoint Presentation: Prepared by Lee County Staff for DC12022-00039, Burnt
Store Mixed Use Planned Development, Staff Presentation dated June 13, 2024
(multiple pages — 8.5"x11")[color]

APPLICANT EXHIBITS

a.

48-Hour Notice: Email from Richard Akin, Esq., to Hearing Examiner, with copies
to Linda Miller, Dirk Danley, Jr., Elizabeth Workman, and Kirsten Shultz, dated
Monday, June 10, 2024, 6:28 PM (2 pages — 8.5"x11”)

PowerPoint Presentation: Prepared by SVR Management, LLC, Henderson,
Franklin, Starnes and Holt PA, Avalon Engineering, Inc., Owen Environmental
Consulting, and TR Transportation Consultants, Inc., for DCI12022-00039, Burnt
Store Mixed Use Planned Development, dated June 13, 2024 (multiple pages —
8.5"x11")[color]

Master Concept Plan: Prepared by Avalon Engineering, Inc., for SVR INV, LLC,
Mixed Use Planned Development MPD, prepared date 5/7/2024 (1 page — 11"x17”
and 1 page 24”x36")[color]

Exhibit C, Exhibits Presented at Hearing



Case: DCI2022-00039

Exhibit D
HEARING PARTICIPANTS
County Staff:
1. Dirk Danley, Jr, AICP
Applicant Representatives:
1. Richard Akin, Esq.

2. Linda Miller, AICP

3. Paul Owen, President, Owen Environmental Consulting, LL.C

Public Participants:

1. Steven Weisberg

Exhibit D, Hearing Participants



Case: DCI2022-00039

Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A.

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

Participants may not submit documents to the Board of County Commissioners
unless they were marked as Exhibits by the Hearing Examiner. Documents must
have the Exhibit number assigned at hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information
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ATTACHMENT C

Conditions

Development must be consistent with the one-page Master Concept Plan (MCP) entitled
"Mixed Use Planned Development for SVR, LLC” prepared by Avalon Engineering, Inc,
dated 05/07/2024, except as modified by the conditions below. This development must
comply with all requirements of the Lee County Land Development Code at time of local
development order approval, except as may be granted by deviation as part of this
planned development. If changes to the Master Concept Plan are subsequently pursued,
appropriate approvals will be necessary.

The development is allowed a maximum of 354 residential dwelling units and a maximum total
gross floor area of 263,470 square feet of commercial and light industrial uses.

The following limits apply to the project and uses.

a. Schedule of Uses

Residential Tract
Accessory Uses and Structures
Dwelling Units:
Multiple-Family Building
Townhouse
Entrance Gates and Gatehouse
Essential Services
Essential Service Facilities, Group |
Excavation, Water Retention Only
Fences, Walls
Home Occupation
Models:
Model Home
Model Unit
Recreation Facilities, Personal
Signs
Temporary Uses (limited to Temporary Contractor's Office and Equipment
Storage Shed)

Commercial/Light Industrial Tract
Accessory Uses & Structures
Administrative Offices

Animal Clinic or Kennel

Auto Parts Store

Bait and Tackle Shop
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Banks and Financial Establishments, Groups |, |l
Building Material Sales
Business Services, Groups |, Il
Car Wash
Cleaning and Maintenance Services
Clubs, Commercial, Fraternal, Private
Clothing Stores, General
Computer and Data Processing
Contractors and Builders, Group |
Drive-Thru Facility for any permitted use
Drugstore/Pharmacy
Entrance Gates and Gatehouses
Essential Services
Essential Services Facilities, Group |
Excavation, Water Retention
Farm Equipment, Sales, Rental
Fences, Walls
Food Stores, Groups |, I
Hardware Stores
Healthcare Facilities, Groups |, I, 1lI
Hobby, toy and game shops
Hotel/Motel
Household and Office Furnishings, All Groups
Insurance Companies
Lawn and Garden Supply Stores
Machine Shop
Measuring, Analyzing, and Controlling Instruments
Medical Office
Novelties, Jewelry, Toys, and Signs, Groups |, II, Il
Non-store Retailers, All Groups
Package Store
Paint, Glass & Wallpaper
Parking Lot
Accessory
Commercial
Garage
Public Park & Ride
Temporary
Personal Services, All Groups (Except escort services, palm reader &
tattoo from Group V)
Pet Services
Pet Shop
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Real Estate Sales Office
Recreation Facilities, Commercial, Groups I, IlI
Rental or Leasing Establishments, Group |, I, IlI
Repair Shops, Group |, II, 1l
Research and Development Laboratories, Groups I, IV
Restaurant, Fast Food
Restaurant, Group |, Il
Schools, Commercial
Signs
Social Services, Groups |, |l
Specialty Retail Shops, All Groups
Storage, Open (limited to RV Storage)
Studios
Used Merchandise Stores, Group |, Il, lll, IV
Variety Store
Warehouse:
Hybrid
Mini-warehouse
Public

Site Development Reqgulations

Residential Tract

Lot Size

Minimum Lot Area: 1 acre
Minimum Lot Width: 100 feet
Minimum Lot Depth: 100 feet
Setbacks

Street Public, Private 25 feet
Side (north) 15 feet
Side (south) 50 feet
Rear 20 feet
Waterbody 50 feet
Maximum Lot Coverage 40 percent
Maximum Height 54 feet
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Commercial and Light Industrial Tract

Lot Size

Minimum Lot Area: 1 acre
Minimum Lot Width: 100 feet
Minimum Lot Depth: 100 feet
Setbacks

Street Public, Private 25 feet
Side (north) 15 feet
Side (south) 50 feet
Rear 20 feet
Waterbody 50 feet
Maximum Lot Coverage 40 percent
Maximum Height 44 feet

Bald Eagle Management

Prior to local development order approval, the developer must adhere to the attached a Bald
Eagle Management Plan, dated November 2023, for all proposed impacts within 660 feet of
the bald eagle nest. The 660-foot buffer zone and the activities and restrictions outlined in
the bald eagle management plan must be shown on the development order plans.

Species Survey
Prior to the issuance of a vegetation removal permit, an updated Florida Bonneted Bat survey
and Gopher Tortoise survey must be submitted, and the site inspected for protected species.

Surface Water Quality Monitoring

Prior to local development order approval, the developer must provide a Surface Water
Quality Monitoring Plan for review and approval by the Lee County Division of Natural
Resources. At a minimum, the Surface Water Monitoring Plan must establish the following:

a. The overall Goals and Objectives of the Surface Water Monitoring Plan;

b. An outfall monitoring schedule during “wet” season of June through September and
“dry” season of October through May for Total Kjeldahl Nitrogen, Ammonia, Total
Nitrogen, Nitrite, Nitrate, Chlorophyll A, Total Phosphorus, Chloride, Total Dissolved
Solids, Copper, Iron, Lead, E. coli, Total Hardness, Field Temperature, Specific
Conductance, pH and Dissolved Oxygen.

c. A baseline monitoring event to be part of the monitoring plan that must be completed
prior to commencement of construction.

d. Water quality monitoring data must be provided to the Division of Natural Resources
annually for a minimum of 5 years and must include a report with a comparison of State
surface water quality standards, plots of parameters, and recommendations. After five
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years of meeting or exceeding state surface water quality monitoring standards, the
developer may amend water quality monitoring and reporting after written request,
review, and approval by the Division of Natural Resources. Results must be reported as
an Electric Data Deliverable (EDD), in a format approved by the Division of Natural
Resources.

e. A contingency plan in the event an exceedance of State Surface Water Quality
Standards is discovered. This plan must include notification to impacted residents and
applicable authorities.

Open Space
a. Priorto the issuance of the first development order for the commercial development area,

the development order plans must depict 6.12 acres of open space.

b. Prior to the issuance of the first development order for the multi-family residential
development area, the development order plans must depict 11.60 acres of open space.

Indigenous Preservation
a. Prior to the issuance of the first development order for the commercial development area,
the development order plans must depict 2.29 acres of indigenous preserve area.

b. Prior to the issuance of the first development order for the multi-family residential
development area, the development order plans must depict 4.06 acres of indigenous
preserve area.

Indigenous Preservation and Management Plan
a. Prior to the issuance of the first development order, the applicant must submit an
indigenous habitat management plan, subject to the approval of Environmental Staff.

b. Prior to the issuance of the first development order, the development order plans must
include a map depicting tree protection methods for the indigenous preserves abutting
the development areas. South Florida Slash Pines must be protected at full canopy drip
line and all other hardwoods must be protected at three-quarters of the canopy drip line.
Mechanical clearing is prohibited in all indigenous preserve areas.

Southern Buffer

Prior to the issuance of the first development order, the applicant must provide a 10-foot-
wide buffer with five trees per 100 linear feet and a double hedge row. The buffer vegetation
must be in compliance with the minimum plant material standards per LDC Section 10-420.

Deviations

Deviation (1) seeks relief from Section 10-261(a) — Solid Waste Disposal Facilities, which requires
a 1,705.6 square feet dumpster enclosure area for a mini-warehouse and public warehouse, to
allow 288 square feet of an enclosure area for the mini-warehouse and public warehouse use.

Staff recommends approval of this deviation, subject to the following condition:
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(a) Use of the refuse area is limited to office operations only. At time of development order, a
copy of the lease agreement showing that tenants are prohibited from the use of the on-site
dumpsters must be submitted.

Deviation (2) seeks relief from LDC Section 10-291(3) — Required Street Access, which requires
two means of ingress or egress for residential development of more than five acres and
commercial or industrial development more than 10 acres to allow one access point into each
portion of the development, with a corresponding emergency stabilized access point to serve as
a second means of ingress and egress.

Staff recommends approval of this deviation, subject to the following condition:

(a) Prior to Development Order approval, plans must show that the stabilized emergency access
locations are either fenced or chained to preclude use of the public for personal use vehicles.
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Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT

CASE NUMBER: DCI2022-00039

CASE NAME: BURNT STORE MIXED USE PLANNED DEVELOPMENT (MPD)
TYPE OF CASE: MAJOR PLANNED DEVELOPMENT

HEARING EXAMINER DATE: JUNE 13, 2024

SUFFICIENCY DATE: APRIL 11, 2024

REQUEST:

An application has been submitted by Linda Miller, AICP of Avalon Engineering on behalf of SVR
Investments, LLC to rezone approximately 35.49 acres from Agricultural (AG-2) to Mixed Use
Planned Development (MPD) to allow a 354-unit multiple family development and 263,470 square
feet of commercial/light industrial uses.

The subject property is located along Burnt Store Road North, at the southeast corner of the
intersection of Charlee Road and Burnt Store Road North and is in the Burnt Store Planning
Community, Lee County, FL. (District #4), with a Legal Description described in Attachment Q.

SUMMARY:

Staff recommends approval of the applicant’s request, as conditioned in Attachment C. The request
meets the intent of the Lee Plan and Land Development Code. The applicant seeks two deviations
and staff recommends approval of these requested deviations.

HISTORY OF PARCEL AND CHARACTER OF THE AREA:

The subject parcel is approximately 35.49 acres located on the east side of Burnt Store Road, a
County-maintained arterial roadway. The property consists of two parcels that are zoned Agricultural
(AG-2) and are undeveloped. The property is accessed by Burnt Store Road, but specific access
points are approved by a Controlled Access Management Plan approved by Lee County Resolution
20-09-26 (Attachment M).

The subject property recently completed a Comprehensive Plan Amendment (CPA2021-00009)
which was approved by the Lee County Boad of County Commissioners on March 8, 2023. This map
amendment re-designated the subject property from Open Lands and Wetlands to Central Urban
and Wetlands (Attachment N). This approval was based largely on approved land use changes to the
properties adjacent to and nearby the subject property that are within the jurisdictional limits of the
City of Cape Coral. The City designated lands in this corridor as the Burnt Store Road District
(BURST); and are permitted to have higher multiple-family density (25 units per acre) with
consideration for commercial uses as well. Although the Central Urban future land use category does
not permit the same density considered within BURST, the category acknowledges the changes
coming to a predominantly undeveloped corridor and allows for a more urban development pattern
compared to what was previously considered.

The subject property is located north and east of the jurisdictional limits of the City of Cape Coral and
less than a mile south of the Charlotte County line. The property is surrounded by the Yucca Pen to

May 29, 2024 / DAD
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the north and east, and the Yucca Pen Creek runs in an east-west direction along the center of the
property. With exception of lands west of the property, land surrounding the property are either
undeveloped or located within State preserved land. The following characterizes the zoning districts
and land use categories of land surrounding the subject property.

North:

Property to the north and east is zoned Agricultural (AG-2) and is in the Conservation Lands and
Wetlands future land use categories. This land is part of the Yucca Pen Preserve managed by the
Florida Fish and Wildlife Conservation Commission (FWC).

South:

Property to the south is zoned Agricultural (AG-2) and is in the Open Lands and Wetlands future land
use category. This property is undeveloped, but the property is under consideration for a similar
Comprehensive Plan amendment to re-designate the future land use category from Open Lands to
Central Urban.

West:

Properties to the west are separated by Burnt Store Road North and have a split jurisdiction, where
the northern portions are within the boundaries of Unincorporated Lee County, and the southern
portion; is within the boundaries of the City of Cape Coral. The property within the County’s
jurisdiction is zoned Community Commercial (CC) is in the Rural future land use category and is
developed with a variety store. Properties within the limits of the City of Cape Coral are zoned
Commercial (C) and Single-Family Residential (R1) and are in the Natural Resources/Preservation
future land use category.

ANALYSIS

The applicant seeks to rezone approximately 35.49 acres from Agricultural (AG-2) to Mixed Use
Planned Development (MPD) to allow a 354-unit multiple family development and 263,470 square
feet of commercial/light industrial uses. The applicant’s request assumes that all 35.49 acres of the
development can be used to derive density at 10 units an acre. In order to achieve this level of density
and intensity, the applicant seeks the provide the mix of uses described in Lee Plan Policy 11.1.2.
This Policy allows for residential densities to be calculated from the entire project acreage when the
development considers at least three uses (residential, commercial, and industrial), provided that the
property is in the Intensive Development, Central Urban, or Urban Community future land use
category. The request, as defined in the applicant’s request narrative (Attachment G), considers the
appropriate mix of uses to accomplish the requirements of this Policy. The applicant’s narrative also
details the nature of the request and an analysis of how the request complies with the Lee Plan to
demonstrate consistency with the applicable criteria for approval (Attachment G).

Planned Development Rezoning:

Section 34-612 of the Lee County Land Development Code describes the intent of the utilization of
the Planned Development zoning district. The purpose of planned development zoning is to further
implement the goals, objectives, and policies of the Lee Plan, while providing some degree of flexibility
in the planning and design of proposed developments.

May 29, 2024 / DAD
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LDC Section 34-145(d) establishes the review criteria for all rezoning requests. Before
recommending approval of a rezoning request, the Hearing Examiner must find the request:

a) Complies with the Lee Plan;

b) Meets the Land Development Code and other applicable County regulations or qualifies for
deviations;

c) Is compatible with existing and planned uses in the surrounding area;

d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;

f)  Will not adversely affect environmentally critical or sensitive areas and natural resources; and

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area
category.

For Planned Development rezoning requests, the Hearing Examiner must also find:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

c) That each requested deviation:

1) Enhances the achievement of the objectives of the planned development; and
2) Preserves and promotes the general intent of this Code to protect the public health,
safety and welfare.

Master Concept Plan

The applicant has provided a Master Concept Plan which depicts a conceptual plan for the proposed
development. The MCP shows development tracts, buffers and open space areas, access points,
lakes, and deviation reference locations (Attachment D). The development is split between a northern
tract, which is intended to be a mix of commercial and industrial uses, and southern tract which is
intended to be developed as a multiple-family development. These tracts are separated by the Yucca
Pen Creek.

Development Pattern Considerations:

Much of the subject property is in the Central Urban future land use category as described in Lee
Policy 1.1.3, which describes these areas as the ‘urban core’ of the county. Areas designated as
Central Urban allow for standard densities from four dwelling units per acre to ten units per acre as
well as a mix of commercial, public and semi-public, and light industrial land uses. The applicant
seeks residential development that maximizes the proposed density and also considers many
commercial and industrial uses. Staff finds the proposed request consistent with Lee Plan Policy
1.1.3.

Objectives 2.1 and 2.2 of the Lee Plan intend to direct new growth to future urban areas in compact
and contiguous growth patterns where adequate public facilities exist. The subject property is located
near an arterial corridor where urban services exist. The applicant has provided a letter of water and
wastewater utility availability through an interlocal agreement between Lee and Charlotte Counties
(Attachment H). The applicant has also provided a Traffic Impact Statement (Attachment K) to
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demonstrate that the roadway system can support the proposed uses. Staff finds the rezoning
request, as conditioned, consistent with Objective 2.1, Objective 2.2, and Policy 2.2.1.

Policy 5.1.2 prohibits residential development where natural physical constraints or hazards exist,
including hurricane and flood hazards, soil or geologic conditions, environmental limitations, or
aircraft noise. The subject property is not located in a Coastal High Hazard Area or floodway and is
located in Flood Insurance Rate Map (FIRM) Zone X (Shaded) and X. Regardless of the lack of
physical constraints evident on the subject property, the applicant will be required to meet the
requirements of Chapter 2, Article XI of the Land Development Code regarding hurricane
preparedness and mitigation at the time of application for a local development order. This includes
the determination of necessary hurricane sheltering, and mitigation of impacts to state evacuation
times for residential development. Staff finds the request, as conditioned, consistent with Policy 5.1.2.

Policy 5.1.5 of the Lee Plan intends to protect the existing and future residential areas from any
encroachment of uses that are potentially destructive to the character and integrity of residential
development. The nearest residential uses are approximately 450 feet to the west of the subject
property and are separated by the Burnt Store Road right-of-way and a variety store. The proposed
development separates residential and non-residential uses in a way that allows for natural areas
surrounding the creek to separate the residential uses and non-residential uses. Staff finds the
request consistent with Policy 5.1.5.

Policy 6.1.1 of the Lee Plan requires that applications be reviewed for traffic and access impacts,
incorporate landscaping and detailed site planning, screening, and buffering, ensure availability of
services and facilities, minimize impacts on adjacent uses, be located in proximity to other similar
centers, and properly mitigate environmental impacts. The applicant has provided the requisite
information for a review of these factors. Staff finds the planned development rezoning request
consistent with Policy 6.1.1.

Policy 6.1.4 of the Lee Plan requires that commercial uses be approved only when compatible with
adjacent existing and proposed land uses as well as existing and programmed services and facilities.
The areas designated for commercial uses are adjacent to Burnt Store Road and separated from
residential uses by the Yucca Pen Creek, and there are sufficient programmed services and facilities
to accommodate the proposed development. These commercial areas are separated from external
residential uses. Staff finds this request consistent with Policy 6.1.4.

Policy 6.1.6 of the Lee Plan requires commercial development to provide adequate and appropriate
landscaping, open space, and buffering. The applicant has demonstrated compliance with the
landscaping, open space, and buffering requirements of the LDC. Staff finds the request, as
conditioned, consistent with Policy 6.1.6.

Policy 6.1.7 of the Lee Plan prohibits commercial developments from locating in a way that opens
new areas to premature, scattered, or strip development. The proposed development is
characteristic of the surrounding and nearby lands of the Burnt Store Road Corridor based on the
changes provided for by the City of Cape Coral. Given the transitional nature of the Burnt Store Road
Corridor, this rezoning does not open the area to new premature development. Staff finds this
planned development rezoning request consistent with Policy 6.1.7.

Goal 7 of the Lee Plan establishes objectives and policies regarding industrial development. Policy
7.1.1 requires that all industrial rezoning and development orders comply with local, state, and federal
air, water, and noise pollution standards and be reviewed and evaluated for impact and effect on
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environmental and natural resources, impact on water quality and water needs, fire and safety, noise,
and odor, buffering and screening, utility and sewer demands, and employment characteristics. The
applicant’s request does not include any requests for relief from the Land Development Code
requirements pertaining to natural resources, including water quality. The proposed development
intensity will likely generate significant employment in the area. All proposed uses are required to
comply with local, state, and federal air, water, and noise pollution standards. Staff finds the proposed
rezoning consistent with Policy 7.1.1.

Policy 7.1.2 requires Industrial Planned Developments to be designed to arrange development in a
way that promotes compatibility and screening, reduces dependence on the automobile, promotes
pedestrian movement, utilizes joint parking, and provides necessary facilities and services where
existing facilities are inadequate to serve the proposed use. Although proposed as a Mixed Use
Planned Development, the planned development will comply with Land Development Code
requirements as it pertains to the promotion of pedestrian movement, and landscaping and
screening, Staff finds the proposed rezoning consistent with Policy 7.1.2.

Policies 7.1.8 and 7.1.9 require industrial development to properly screen from residential uses and
prohibit industrial traffic from traversing through primarily residential uses. There are no residential
uses immediately adjacent to the proposed development. Staff notes that there are residential uses
proposed for the southern half of the development, but significant vegetation is required along the
Yucca Pen Creek, which will ensure industrial uses will be sufficiently screened against the residential
uses to the south. Staff finds this request consistent with Policies 7.1.8 and 7.1.9.

Goal 11 of the Lee Plan establishes Objectives and Policies to encourage mixed use development to
diversify land use types, facilitate a variety of housing types, and increase connectivity between
housing, employment, and retail, while reducing vehicle trip lengths and providing greater access to
alternative means of transportation. Objective 11.1 allows and encourages mixed use development
within future land use categories and at appropriate locations where sufficient infrastructure exists to
support the development. The request proposes a mix of uses within a cohesive development with
employment opportunities and residential uses where there is sufficient infrastructure for existing and
future development. Staff finds this planned development rezoning request consistent with Objective
11.1.

Goal 125 of the Lee Plan establishes objectives and policies to ensure that water quality is maintained
or improved for the environment and people of Lee County. Objective 125.1 states that development
must maintain high water quality, meeting or exceeding state and federal water quality standards.
Policies 125.1.2 and 125.1.3 require new development to not degrade surface and groundwater
quality and require the design of drainage systems that minimize nutrient loading and pollution in off-
site charges. Based on the analysis under the natural resources considerations section of this report,
staff finds the request, as conditioned, consistent with Goal 125, Objective 125.1, and Policies
125.1.2 and 125.1.3.

Goal 135 of the Lee Plan addresses the necessity to meet housing needs as Lee County grows in
population. Policy 135.1.9 states that the county will ensure a mix of residential housing types on a
county-wide basis through the planned development process. This rezoning request considers up to
354 multiple-family dwelling which assists in meeting the housing needs of the county. Staff finds the
proposed rezoning consistent with Goal 135 and Policy 135.1.9.
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Goal 158 of the Lee Plan establishes the County’s intent to provide a diversified and stable economy
by providing a positive business climate and employment opportunities for the residents of Lee
County. Staff notes that this rezoning request will provide additional employment opportunities for the
area and additional housing adjacent to employment areas. Staff finds this planned development
consistent with Goal 158.

Natural Resources Considerations

Natural Resources Staff provided analysis on the proposed rezoning (Attachment J). Below are
conditions proposed by staff to ensure that the development meets the requirements of the Land
Development Code and Lee Plan at the time of Development Order Approval.

Prior to local development order approval, the developer must provide a Surface Water Quality
Monitoring Plan for review and approval by the Lee County Division of Natural Resources. At a
minimum, the Surface Water Monitoring Plan must establish the following:

i) The overall Goals and Objectives of the Surface Water Monitoring Plan;

i) An outfall monitoring schedule during “wet” season of June through September and “dry”
season of October through May for Total Kjeldahl Nitrogen, Ammonia, Total Nitrogen,
Nitrite, Nitrate, Chlorophyll A, Total Phosphorus, Chloride, Total Dissolved Solids, Copper,
Iron, Lead, E. coli, Total Hardness, Field Temperature, Specific Conductance, pH and
Dissolved Oxygen.

i) A baseline monitoring event to be part of the monitoring plan that must be completed
prior to commencement of construction.

iv) Water quality monitoring data must be provided to the Division of Natural Resources
annually for a minimum of 5 years and must include a report with a comparison of State
surface water quality standards, plots of parameters, and recommendations. After five
years of meeting or exceeding state surface water quality monitoring standards, the
developer may amend water quality monitoring and reporting after written request,
review, and approval by the Division of Natural Resources. Results must be reported as
an Electric Data Deliverable (EDD), in a format approved by the Division of Natural
Resources.

v) A contingency plan in the event an exceedance of State Surface Water Quality Standards
is discovered. This plan must include notification to impacted residents and applicable
authorities.

Natural resources staff notes that a portion of the property falls within 660 feet of a bald eagle nest.
The applicant provided a bald eagle management plan as part of application materials that was
approved by the Eagle Technical Advisory Committee. In order to ensure that the future development
of the property is consistent with LDC Section 14-119(c), staff recommends the following condition:

Prior to local development order approval, the developer must adhere to the attached a Bald
Eagle Management Plan, dated November 2023, for all proposed impacts within 660 feet of the
bald eagle nest. The 660-foot buffer zone and the activities and restrictions outlined in the bald
eagle management plan must be shown on the development order plans.
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Environmental Considerations

Environmental staff provided analysis on the request as it relates to protected species, open space,
buffers, and preservation of the creek bed (Attachment I). The environmental assessment provided
by the applicant showed activity on the property for bonneted bats and gopher tortoises. Based on
the findings provided by the applicant, staff recommends the following condition:

Prior to the issuance of a vegetation removal permit, an updated Florida Bonneted Bat survey
and Gopher Tortoise survey must be submitted, and the site inspected for protected species.

Environmental staff also notes that the applicant is meeting the required open space requirements
for the development, the recommends the following condition to ensure that 6.12 acres of commercial
open space and 11.60 acres of multiple-family residential open space is provided:

Prior to the issuance of the first development order for the commercial development area, the
development order plans must depict 6.12 acres of open space.

Prior to the issuance of the first development order for the multi-family residential development
area, the development order plans must depict 11.60 acres of open space.

Land Development Code Section 10-415(b) requires that 50 percent of the open space is required
to consist of on-site preservation of indigenous plant communities. Staff recommends the following
conditions to ensure that the indigenous open space is provided:

Prior to the issuance of the first development order for the commercial development area, the
development order plans must depict 2.29 acres of indigenous preserve area.

Prior to the issuance of the first development order for the multi-family residential development
area, the development order plans must depict 4.06 acres of indigenous preserve area.

Environmental staff noted in the report that the applicant did not provide an indigenous habitat
management plan (IHMP), and therefore recommends the following condition to ensure that these
requirements are provided to staff at time of development order:

Prior to the issuance of the first development order, the applicant must submit am indigenous
habitat management plan, subject to the approval of Environmental Staff.

Prior to the issuance of the first development order, the development order plans must include a
map depicting tree protection methods for the indigenous preserves abutting the development
areas. South Florida Slash Pines must be protected at full canopy drip line and all other
hardwoods must be protected at three-quarters of the canopy drip line. Mechanical clearing is
prohibited in all indigenous preserve areas.

In the report provided by environmental staff, it is noted that the applicant is providing an enhanced
buffer along the southern boundary of the property. Staff recommends conditions of approval that
would require the applicant to provide an enhanced buffer along the southern property line:

Prior to the issuance of the first development order, the applicant must provide a 10-foot-wide
buffer with five trees per 100 linear feet and a double hedge row. The buffer vegetation must be
in compliance with the minimum plant material standards per LDC Section 10-420.
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Transportation Considerations:

The applicant has provided a Traffic Impact Statement (TIS) that describes the impact that the
proposed request will have on the County Roadway system (Attachment K). Infrastructure Planning
Staff has reviewed the TIS and has found that the proposed project will not have a significant
detrimental impact on the roadway system (Attachment L).

Urban Services:

Utilities: The subject property has water, sewer, and reclaimed water service through a 2016
interlocal agreement between Lee and Charlotte Counties. Water and sewer service will be provided
by Charlotte County Utilities.

Solid Waste: The subject property has access to solid waste services. Solid waste collection services
will be provided by Lee County using the Lee County Resource Recovery Facility and the Lee-Hendry
Regional Landfill.

EMS, Fire, and Sheriff's: The Cape Coral Fire Department indicated they can provide fire protection
for the proposed development. A full-time fire station is located approximately two miles from the
subject property. The subject property has access to EMS services. Lee County Emergency Medical
Services will be able to serve the property from Medic 41, located 6.8 miles south of the property.
The Lee County Sheriff's Office (LCSO) will provide law enforcement services from the Gulf District
in Pineland.

Schools: The subject property is in the West Choice Zone, W2. There is adequate school seat
capacity to serve the subject property and the project’s students.

Deviation Requests:

The applicant seeks two deviations from the Land Development Code as part of this request
(Attachment F). Below is the staff analysis of the requests based on the narrative and justification
provided by the applicant.

1. Deviation (1) seeks relief from Section 10-261(a) — Solid Waste Disposal Facilities, which
requires a 1,705.6 square feet dumpster enclosure area for a min-warehouse and public
warehouse, to allow 288 square feet of an enclosure area for the mini-warehouse and public
warehouse use.

The applicant received a letter of no objection from Lee County Solid Waste (Attachment O) and
Development Services staff did not object to the request.

Staff recommends approval of this deviation.

2. Deviation (2) seeks relief from LDC Section 10-291(3) — Required Street Access, which
requires two means of ingress or egress for residential development of more than five acres
and commercial or industrial development more than 10 acres to allow one access point into
each portion of the development, with a corresponding emergency stabilized access point to
serve as a second means of ingress and egress.
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The proposed development is portioned into two parcels, both of which meet the requirement
for a second means of ingress and egress. Because the development is subject to Burnt Store
Road Controlled Access Management Plan, the access points to the property have been
predetermined and approved by the Board of County Commissioners, which included single
access points for the north and the south portion of the development. Yucca Pen Creek would
not allow for the connection between the two portions of property without significantly
impacting open space, preserve areas, and a natural waterbody that serves as a primary outfall
for the Yucca Pen Management Area. The applicant seeks the deviation to allow a stabilized
access point for each portion of the development and has received letters of no objection from
the appropriate public safety organizations (Attachment P). Staff recommends approval of this
deviation subject to the following deviation:

Prior to Development Order approval, plans must show that the stabilized emergency access
locations are either fenced or chained to preclude use by the general public.

CONCLUSION:

Based on the analysis provided above, staff offers the following review of the decision-making criteria
for the planned development rezoning request. Staff finds that the proposed request:

a) Complies with the Lee Plan;
Based on the analysis above, staff finds that the request is consistent with the Lee Plan.
The proposed use and density are compatible with existing and proposed uses, and meet
or exceed the objectives and policies herein.
b) Meets this Code and other applicable County regulations or qualifies for deviations;
The applicant seeks two deviations, and staff recommends approval of these deviations.
c) Is compatible with existing and planned uses in the surrounding area;
The mix of uses surrounding the subject property includes a mix of residential, commercial,
and light industrial uses. The request, as conditioned, is consistent with surrounding existing
and planned uses.

d) Will provide access sufficient to support the proposed development intensity;

Access is proposed on Burnt Store Road North, a County-maintained arterial roadway. Staff
finds that there will be sufficient access to support the request.

e) The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;

Staff has reviewed the transportation impacts of the development, and has concluded that
the request does not significantly impact the roadway network in the area.
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f)

g)

Will not adversely affect environmentally critical or sensitive areas and natural resources;

Staff has reviewed the potential environmental impacts and has determined that the
request, as conditioned, meets the requirements of the Land Development Code and Lee
Plan and sufficiently protects existing environmentally critical areas and natural resources.

Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area
category.

Additionally, staff has concluded:

a)

The proposed use or mix of uses is appropriate at the proposed location;
The proposed mix of uses is similar to those surrounding the subject property.

The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

Staff finds the proposed conditions appropriate for approval and sufficiently address the
public’s interest expected from the proposed development.

That each requested deviation enhances the achievement of the objectives of the planned
development and reserves and promotes the general intent of the Land Development Code
to protect the public health, safety and welfare:

Staff recommends approval of the two requested deviations, and staff finds that each
deviation request, as conditioned, serves to protect public health, safety, and welfare.

Staff, therefore, recommends approval of this rezoning request from Agricultural (AG-2) to Mixed Use
Planned Development (MPD), as conditioned in Attachment C.
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ATTACHMENTS:
Expert Witness List

Aerial, Current Zoning, and Future Land Use Maps
Conditions and Deviations

Master Concept Plan

Applicant’s Proposed Schedule of Uses

Applicant’s Schedule of Deviations and Justifications
Applicant’s Request Narrative and Lee Plan Consistency
Utility Interlocal Agreement

Lee County Environmental Staff Memorandum

Lee County Natural Resources Staff Memorandum
Traffic Impact Statement

Lee County Infrastructure Planning Staff Memorandum
Burnt Store Road Controlled Access Management Plan
Comprehensive Plan Amendment CPA2021-00009
Letter of No Objection Lee County Solid Waste

Letters of No Objection Deviation 2

Legal Description, Sketch and Boundary Survey
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DC12022-00049
SANTOYO TRUCK
PARTS AND SALES



CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANTS: (20)

Staff Summary

DCI2022-00049 / Santoyo Truck Parts and Sales

Request to rezone 2.82+ acres from Neighborhood Commercial
(CN-2) to Commercial Planned Development (CPD) to allow a
maximum of 17,116 square feet of commercial floor area to allow
for truck parts, sales and repair. Maximum height proposed is 35
feet.

Z-24-005

15850 S Tamiami Trl. San Carlos Planning Community, Lee
County, FL.

Santoyo Fernando

Santoyo Fernando

Peter Maastricht

Maastricht Engineering, Inc.
7370 College Pkwy., Ste. 211
Fort Myers, FL 33908

Approval, subject to the conditions and deviations set forth in
Exhibit B
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Summary of Hearing Examiner Recommendation

SANTOYO TRUCK PARTS AND SALES

Applicant seeks planned development (PD) zoning on Commercial zoned land to permit
a truck/parts sales/service establishment. Proposed uses include an “Auto Parts Store”
and “Vehicle/Equipment Dealer,” which permits incidental repairs. The LDC permits
robust repair work under the “Auto Repair and Service” use category, which is not
permitted in the PD.

Residents of the neighboring Jonathan’s Bay multi-family development provided
significant public testimony at hearing. Concerns primarily centered around the repair
component of the request. The parties devised additional conditions to address
neighbors’ concerns including:

» Defining “ancillary repairs” to mean manual repairs without the use of air
guns/similar equipment;

» Limiting repair hours to 8:00 am-5:00 pm, Monday — Saturday; and

» Reducing the number of service bay doors to two oriented east/west, away from
residents.

These measures are in addition to:

> An eight-foot-high wall with landscaping separating the property from residential
uses;

» LDC regulations governing noise, lighting, and odor; and

» State and Federal regulations imposing standards on stormwater management
and water/air quality.

Upon careful review of the record, the Hearing Examiner finds the request satisfies LDC
review criteria, as conditioned.

Detailed recommendation follows
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI12022-00049
Regarding: SANTOYO PARTS AND SALES
Location: 15850 S. Tamiami Trail
San Carlos Planning Community
(District 3)
Hearing Date: February 8, 2024 (Continued)

Continued Date:  April 10, 2024 (Heard)
Record Closed:  April 17, 2024

1. Request

Rezone 2.82+ acres from Neighborhood Commercial (CN-2) to Commercial
Planned Development (CPD) to allow 17,000 square feet of commercial uses
including truck parts, sales, and incidental repair. Maximum building height is 35
feet.

The property’s legal description is set forth in Exhibit A.

1L Hearing Examiner Recommendation

Approval, subject to the conditions and deviations set forth in Exhibit B.
1. Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property to the CPD district.? In
satisfaction of this duty, the Hearing Examiner accepted testimony and evidence
on the application to rezone CN-2 lands to CPD.

In preparing a recommendation to the Board, the Hearing Examiner must consider
the Lee County Comprehensive Plan (Lee Plan), the Land Development Code
(LDC), and other applicable County regulations to the facts presented in a rezoning
request.? Specifically, the Hearing Examiner must find the request compatible with
surrounding uses and complies with Lee Plan and LDC requirements relating to

1 LDC §34-145(d)(1)(a) & (2)(a).
2 LDC §34-145(d)(3).



Case: DCI2022-00049

such items as transportation facilities, natural resources, and urban services.® The
Hearing Examiner may take judicial notice of previous Board decisions.* The
Hearing Examiner’s recommendation must be based on competent and
substantial evidence.®

Discussion supporting the recommendation of approval of the proposed CPD
follows below.

Request Synopsis and Zoning History

The 2.82+ acre property is in the San Carlos Planning Community, west of US 41
between Briarcliff Road and Island Park Road.

The property is commercially zoned and vacant. The Board rezoned the site from
Agricultural (AG-2) to CN-2 with Special Exception approval for a drive-through
facility in 1989.6

Applicant seeks to develop 17,000 square feet of commercial uses for a truck
sales/parts/repair facility. Floor area is spread across two single-story buildings.
The building closest to US 41 comprises 10,000 square feet of a truck parts store.”
A 7,000 square foot truck dealer/storage building sits further west into the site.
Water management features line the western boundary. The Master Concept Plan
(MCP) indicates an eight-foot-high wall buffers adjoining residential areas to the
south.

Applicant operates a truck repair establishment east of US 41, in a more
industrialized area. Hearing testimony confirms Applicant intends to expand its
operations to the property for truck/parts sales while retaining its existing location
for more intense repair work.® Applicant testified the intended use is akin to an
AutoZone for trucks and not to replace the industrial site where it currently
operates. The requested facility is distinguishable from the existing location as the
request is limited to manual repairs, hours of operation, shielding storage
materials, and enhanced buffering.

Staff recommended approval, finding the proposed CPD satisfies LDC review
criteria.

3 LDC §34-145(d)(4).

4 Lee Co. Admin. Code 2-6, 2.3.D(4)(b).

5 Lee Co. Admin. Code 2-6, 3.3.A(2); LDC §34-83(a)(4)(a)(1)(a).

8 See Staff Report (pg. 1, Attachment H: Z-89-008).

" Testimony reflects this building will be akin to an AutoZone, but specific to truck parts. DeLisi and Danley
Testimony (Transcript pg. 9, 34-35, 42).

8 Delisi Testimony (Transcript pg. 9, 12, 21-22, 34-36).

Hearing Examiner Recommendation
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Zoning Review Criteria

‘Before recommending approval, the Hearing Examiner must find the request:

A

B.

G.

Complies with the Lee Plan;

Meets the LDC and other applicable County regulations or qualifies for
deviations;

Is compatible with existing and planned uses in the surrounding area;

Will provide access sufficient to support the proposed development
intensity;

. Addresses impacts on transportation facilities by County regulations or

conditions of approval;

Will not adversely affect environmentally critical/sensitive areas or
natural resources; and

Will be served by urban services if located in a Future Urban area.®

When the requested zoning action is a planned development, the Hearing
Examiner must also find:

H.

The proposed use/mix of uses is appropriate at the proposed location;

o L DC §34-145(d)(4)(a)(1).

Hearing Examiner Recommendation
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I. Recommended conditions (1) provide sufficient safeguards to the public
interest, and (2) reasonably relate to impacts on the public interest
expected from the proposed development; and

J. Requested deviations (1) enhance the planned development, and (2)
protect public health, safety, and welfare.!°

Character of the Area

The property is located on US 41 between Gladiolus Drive and Island Park Road.
Commercial and residential developments characterize the area. Heavy
commercial uses including boat/recreational vehicle/auto dealers are north and
east of the site. The Jonathan Bay development sits to the south, developed with
townhomes and two commercial outparcels.

10L.DC §34-145(d)(4)(a)(2).
1 Staff Report (Attachment |: Z-96-082).

Hearing Examiner Recommendation
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Lee Plan Consistency and Compatibility

Planned developments must be consistent with the Lee Plan and minimize
negative effects on neighboring properties.'” Rezoning requests must be
compatible with existing/planned uses in the surrounding area.?

The Lee Plan Future Land Use Map classifies the site as Suburban in the San
Carlos Planning Community.'4

Suburban lands are on the fringe of urban areas.'”® The Suburban category
prohibits industrial use.'® Staff eliminated the “auto repair/service” use to ensure
the site is not used for industrial purposes.’”

The development pattern along the US 41 corridor is predominantly commercial
with residential uses behind. Commercial uses in the immediate area are tailored
to automotive establishments, restaurants, and strip centers.'® The request infills
development along a well-established corridor and effectively utilizes existing
infrastructure.'®

The site’s CN-2 zoning designation permits a broad range of commercial uses,
including auto parts/sales.?® The requested PD zoning intensifies permitted uses
by adding Vehicle/Equipment Dealers to allow truck sales.?! PD zoning is a useful
tool to integrate new development with surrounding land uses.?? The PD districts
allow flexibility in site design while providing a process and record on which the
public can rely.?® The site’s current conventional zoning does not offer the same
protections.?

12 1. DC §34-411(a), (c), and (i). The LDC does not impose a standard requiring PDs to have no negative
effect on neighboring properties, but to minimize such effects. See LDC §34-411(c),(i)(emphasis added).
3 LDC §34-145(d)(4)(a).

14 See Lee Plan Map 1-A, Policy 1.1.5; Staff Report (pg. 1,3, Attachment B).

5 | ee Plan Policy 1.1.5.

8 /d.

17 Danley Testimony (Transcript pg. 44). Staff confirmed the proposal is classified as a heavy commercial
use. Id. at pg. 44-45. Since the use is not industrial or within the Industrial land use category, Lee Plan
Goal 7 and its attendant objectives/policies do not apply.

18 DelLisi Testimony (Transcript pg. 8, 15).

19 Lee Plan Objectives 2.1, 2.2., Policies 2.1.1, 2.2.1.

201 DC §34-844.

21 See generally LDC §34-2, §34-620(c)(2), §34-620(c)(55). Questions arose during hearing as to why
Applicant needed to rezone for the requested use. Staff clarified rezoning is necessary to allow truck sales,
beyond auto sales currently permitted. Danley Testimony (Transcript pg. 200-01). The Vehicle/Equipment
Dealers use group permits incidental servicing and repairs. LDC §34-620(c)(55).

221.DC §34-612(2)(b).

2 1.DC §34-612(2)(h).

24 Applicant could develop the site consistent with a myriad of uses permitted by right without public
input/review. See LDC §34-844.
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The Lee Plan protects existing residential areas from the encroachment of
potentially destructive uses.?® Given the sensitivity of the repair element of the
proposed use on neighboring residents, the Parties addressed compatibility as
follows:

> “Auto repair/service” use removed to prevent the site from functioning
primarily as a repair facility.?®

> Ancillary repairs restricted to vehicles/parts sold on-site.?”

» Repairs limited to manual work: oil changes, battery replacement,
windshield wiper replacement, detailing/cleaning, and minor electrical work.
Air guns and tire changes are prohibited.?8

> Hours of operation limited to 8am-5pm, Monday through Saturday.?®

> Applicant must comply with State and Federal regulations governing air
pollution and hazardous waste.3°

> Ancillary repairs to be conducted in an entirely enclosed building.®

> Bay doors limited to two and oriented east/west away from residential uses
to minimize off-site impacts of ancillary repairs.®?

Applicant provided a line-of-sight exhibit illustrating the visual impact to adjoining
residents. Building elevations are partially obstructed from neighbors’ view by the
eight-foot-high masonry wall and 20-foot-tall live oaks along the wall's exterior.33 34

25 | ee Plan Policy 5.1.5 protects residential areas from potentially destructive uses to the character/integrity
of the residential environment. Requests for PD zoning can be denied only if LDC development regulations
or conditions of approval cannot be devised to minimize/eliminate potential impacts. Post-Hearing
conditions adequately minimize potential site impacts by restricting work to manual repairs, imposing hours
of operation, and orienting bay doors away from residential development. See Applicant Ex. 2.

% Danley Testimony (Transcript pg. 42).

27 Condition 4c.

28 Condition 4d.

29 Condition 4a.

30 DC §34-623, Lee Plan Goal 127, Policy 69.2.3, Danley Testimony (Transcript pg. 197).

31 Condition 4, requiring compliance with LDC §34-1351.

32 Delisi, Danley, and Maastricht Testimony (Transcript pg. 10, 43-44, 178).

33 See Applicant Ex. 1 (slide 10); Delisi Testimony (Transcript pg. 17).

34 See generally LDC §34-623, §34-624, requiring compliance with air/noise/water pollution standards, and
preventing  Applicant from creating a nuisance through noise/vibration/smoke/dust/toxic
materials/odors/fires/explosive hazards/light pollution/glare. Hours of operation will be 8am-5pm, Monday
to Saturday. Maastricht Testimony (Transcript pg. 27). Danley Testimony (Transcript pg. 45).

Hearing Examiner Recommendation
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Supplemental LDC regulations govern vehicle display/sales facilities.®® These
regulations impose additional location, setbacks, visibility, lighting, noise, and
buffer requirements to mitigate off-site impacts. Applicant must demonstrate
compliance with these requirements at the time of development order.

The standard of review for PD requests requires the Hearing Examiner and Board
to consider whether generally applicable development regulations are adequate to
address potentially incompatible uses.® If regulations are deemed inadequate,
conditions must be attached to minimize or eliminate potential impacts.®” Only if
adequate conditions cannot be devised may the applicant be denied.?® Upon
careful consideration of the record, the Hearing Examiner finds the conditions
adequately minimize potential impacts.3®

The request further advances Lee Plan economic objectives by expanding an
existing business and providing new employment opportunities.*°

The requested CPD is consistent with the Lee Plan and compatible with the
surrounding area."

Transportation/Traffic

Planned developments must have access to roads with sufficient capacity to
support proposed intensity.#? Existing regulations or conditions of approval must
address expected impacts on transportation facilities.*

The site plan reflects access to US 41 directly and indirectly via an easement
through property to the north. FDOT controls access to US 41. Applicant indicated
FDOT preliminary review supported a right-in/right-out access to US 41 as

35 See generally LDC §§34-1351 & 34-1352. Condition 4 requires compliance with LDC §34-1351, requiring
repairs to be performed within a completely enclosed building, notwithstanding that provision facially applies
to auto repair/service facilities.

38 Lee Plan Policy 5.1.5.

37 1d.

38 |d. The standard mandates conditions minimize or eliminate impacts. The standard does not require
elimination of potential impacts, based upon a plain reading of the Lee Plan. Policy 5.1.5.

% The Hearing Examiner carefully reviewed all evidence and testimony in the record and could not make
a finding that “adequate conditions can[not] be devised” to minimize impacts. Lee Plan Policy 5.1.5. LDC
regulations and post-hearing conditions address issues raised at hearing. See Applicant Ex. 2: Post-
Hearing Written Submissions, dated 4/17/24. To deny a zoning request, the Hearing Examiner must find
maintaining the existing zoning is not arbitrary, discriminatory, or unreasonable and accomplishes a
legitimate public purpose. LDC §34-145(d)(4)b. Given the extensive conditions regulating the proposed
use, the Hearing Examiner cannot reach this determination.

40 Lee Plan Goal 158, 159; Objectives 158.2, 158.2.3. Goal 159 specifically directs supporting retention and
expansion of existing businesses.

41 Lee Plan Objectives 2.1, 2.2, 11.1, 61.3, 101.1, Policies 1.1.5, 1.4.1, 1.5.1, 2.1.1, 1.4.1, 5.1.3, 5.1.5,
5.1.6,6.1.6,6.1.7, 101.1.1, 101.1.2, 101.3.2, 125.1.2, 125.1.3.

42 | DC §34-145(d)(4)(a)(1)(d); §34-411(d)(1).

43 DC §34-145(d)(4)(a)(1)(e);, §34-411(d)(2).

Hearing Examiner Recommendation
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indicated on the MCP.** There is also a shared access easement to the CPD to
the south.4®

Applicant demonstrated the request provides sufficient access to support
proposed development.*

The Traffic Impact Statement (TIS) evaluated transportation impacts and
concluded the request will not degrade levels of service on affected
roadways/intersections.*’

Site related impacts will be evaluated during development order review.4®

Environmental and Natural Resources

Planned development design should reflect creative use of open space.*®
Developers must try to protect and preserve natural site features.*°

The site is predominantly pine flatwoods with varying degrees of exotic
vegetation.5" There is a small, isolated wetland along the northern boundary.®?
Applicant must address wetland impacts through state and federal permitting
before commencing site development.53

Coastal High Hazard Area

The property lies within a Coastal High Hazard Area.’* Development in coastal
areas is subject to additional requirements under the Conservation and Coastal

44 Treesh Testimony (Transcript pg. 30).

45 Staff Report (Attachment D: Request Narrative). The record indicates a car wash is under permitting
review for the parcel immediately south. DeLisi Testimony (Transcript pg. 8).

46 | DC §34-145(d)(4)(a)(1)(d); Staff Report (pg. 5, Attachment J-K); Treesh Testimony (Transcript pg. 30).
47 See Staff Report (pg. 5, Attachment J: TIS prepared by TR Transportation Consultants, Inc. dated Aug.
19, 2022, Attachment K: Memo from Md Rakibul Alan dated Jan. 2, 2024); Applicant Ex. 1 (slide 11). Treesh
Testimony (Transcript pg. 29-34).

48 Site related improvements include capital improvements and right-of-way dedications for “direct access”
improvements to the project. Direct access improvements include site driveways/roads, median cuts made
necessary by driveways/roads, right-turn, left-turn and deceleration/acceleration lanes serving
driveways/roads, traffic control measures, and roads/intersection improvements whose primary purpose at
the time of construction is to provide access to the development. See, Lee Plan Glossary and LDC §2-264;
Lee Plan Objective 39.1, Policy 39.1.1. LDC §2-66 el. seq.

49 LDC §34-411(h).

5 L DC §34-411(g).

51 Applicant Ex. 1 (slide 12); Delisi and Sterk Testimony (Transcript pg. 22, 174).

52 See Staff Report (Attachment D); /d. at slide 12, showing FLUCCS map. The potential wetland comprises
0.4+ acres.

53 The expert ecologist noted off-site wetland mitigation is likely. Sterk Testimony (Transcript pg. 174).

5 Coastal High Hazard Areas are areas below the elevation of the category 1 storm surge line as
established by a Sea, Lake, and Overland Surges from Hurricanes (SLOSH) computerized storm surge
model and delineated by Lee Plan Map 5-A. Lee Plan Glossary. See also F.S. §163.3177(6)(a)10,c(VI).

Hearing Examiner Recommendation
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Management Element of the Lee Plan.®® The Lee Plan restricts development in
Coastal High Hazard Areas to uplands.5®

The project will be subject to County land development regulations designed to
reduce vulnerability from natural disasters such as hurricanes and flooding.%”
Expert testimony confirmed site elevation differences with adjoining properties will
be closely examined during development permitting to ensure project waters are
retained on-site.%® Conditions of approval further address wetland compensatory
flood storage volume for wetlands in the Coastal High Hazard area.®®

Public Services

Public/urban services are the facilities, capital improvements, and infrastructure
necessary to support development.®® The Lee Plan requires an evaluation of
available urban services during the rezoning process.5"

A host of urban services and infrastructure serve the property including roads,
transit, potable water, sanitary sewer, police, fire, and emergency medical
services.’? Applicant must comply with transit facility requirements since the
property is within one-quarter mile of Lee Tran Route 140.93

Pedestrian and bicycle facilities will be evaluated at the time of development order
review.54

Deviations

“Deviations” are departures from LDC regulations.®® The request proposes four
deviations. The deviations relate to landscaping/buffers and transportation design
necessary to address existing site conditions.®® Staff supports the requested
deviations.

% | ee Plan Objective 2.6. See Goals 72, 101, Policy 101.1.1.

56 Lee Plan Policy 101.3.2. There is a limited exception for public facilities that is inapplicable to the request.
57 Lee Plan Goal 72, Objective 72.2, Policies 67.3.10, 101.3.2.

58 Maastricht Testimony (Transcript pg. 176, 196).

59 Condition 5(b).

8 | ee Plan Glossary: Public services include public water/sewer, paved streets/roads, public transit,
parks/recreation facilities, urban levels of police, fire, and emergency services, urban surface water
management, schools, employment, industrial, and commercial centers, institutional, public, or
administrative facilities, community facilities such as senior citizens centers, libraries, and community
centers.

61 L ee Plan Policy 2.2.1.

62 See Staff Report (pg. 5, Attachment M: LCU Letter of Availability). The site is served by Sheriff, Fire, and
EMS stations 1.9 miles to the north.

8 See Staff Report (pg. 5); LDC §§10-441 et. seq.

64 Lee Plan Map 3-D; Staff Report (pg. 5).

651 DC §34-2.

6 Applicant seeks deviations from §10-416(d)(1), §34-1748(5), §10-610(e), and §10-296. Maastricht and
Danley Testimony (Transcript pg. 23-29, 47). Existing easements, right-of-way, and abutting commercial
development of the Skip Obe Seafood necessitate deviation requests. See /d.

Hearing Examiner Recommendation
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The Hearing Examiner's standard of review requires a finding that the deviation:

1. Enhances achievement of objectives of the planned development;
and
2. Protects public health, safety, and welfare.®”

Applying LDC deviation standards of review to testimony and evidence in the
record, the Hearing Examiner concludes requested deviations meet approval
criteria.8

Conditions

The county must administer the zoning process so proposed land uses acceptably
minimize adverse impacts to adjacent property. Conditions must plausibly relate
to anticipated impacts from the proposed development and must be pertinent to
mitigation of those impacts on public health, safety, and welfare.®®

The CPD will be subject to conditions of approval. The conditions relate to impacts
anticipated from the project.”® The Hearing Examiner recommends:

1. Revisions to improve clarity;

2. Incorporating post-hearing conditions that provide additional
protections for neighbors from off-site impacts;”*

3. Adding the east/west bay door orientation discussed at hearing; 2
and

4, Deletion of conditions that restate LDC standards and criteria

applicable to the project pursuant to Condition 1.73

Public

Residents of the neighboring Jonathan's Bay multi-family community spoke at
hearing in opposition to the request.”* Concerns primarily related to compatibility,
scope of repair work, flooding, noise, contamination, air quality, property values,
lighting, and fencing.”® The parties addressed concerns on rebuttal and provided

57 LDC §34-145(d)(4)a.2(c).

68 LDC §34-377(a)(4).

89 .DC 34-932(b).

701 DC §34-83(a)(4)a.3.

™ Applicant Ex. 2: Post-Hearing Written Submissions, dated 4/17/24.

72 Delisi and Danley Testimony (Transcript pg. 36-37, 44).

3 This includes deletion of the transportation condition proposed in the Staff Report as Condition 3.
Condition 1 limits project intensity, which will govern traffic impact analysis during development order
permitting.

74 Public Testimony (Transcript pg. 54-173).

5 In addition to oral testimony, members of the public entered many exhibits into the record. The Hearing
Examiner extensively reviewed all evidence and testimony in the record. See Ex. C to this Recommendation
and Transcript of Proceedings for April 10, 2024,

Hearing Examiner Recommendation
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additional conditions to restrict the nature of repairs, limit hours of operation, and
clarify ancillary repairs are solely for vehicles/parts sold on-site.”®

Conclusion

The Hearing Examiner concurs with staff's analysis and recommendation of
approval.

v. Findings and Conclusions

The Hearing Examiner makes the following findings and conclusions based on the
testimony and evidence in the record:

As conditioned herein, the proposed CPD:

A.

Complies with the Lee Plan. See Lee Plan Goals 2, 4, 6, 39, 77, 101, 125,
158, Objectives 2.1, 2.2, 61.3, 101.1, and Policies 1.1.5, 2.1.1,2.2.1, 5.1.5,
6.1.1, 6.1.4, 6.1.6, 6.1.7, 101.1.1, 101.3.2, 125.1.2, 125.1.3, Standards
41.1,4.1.2; Lee Plan Maps 1A-B, 5A.

Complies with the LDC and other County regulations or qualifies for
deviations. See LDC Chapters 10 and 34.

Is compatible with existing and planned uses in the area. See Lee Plan
Policies 1.1.5,2.1.1,2.1.2,2.2.1,5.1.5, 6.1.1, 6.1.4; LDC §§34-411(c), (i),
and (j).

Provides sufficient access to support the proposed development intensity,
with expected impacts on transportation facilities addressed by existing
County regulations or conditions of approval. See Lee Plan Policies 6.1.1,
6.1.5. See Lee Plan Goal 39, Objective 39.1; LDC §34-411(d).

Will not adversely affect environmentally critical areas and natural
resources. See Lee Plan Goals 77, 101, Objectives 4.1, 77.1, Policies 6.1.6,
125.1.2, Standard 4.1.4, LDC §34-411(h).

Will be served by urban services. See, Lee Plan Glossary, Maps 4A-B, Goal
2; Objectives 2.1, 2.2, 4.1, 53.1, 56.1; Policies 2.2.1, and Standards 4.1.1
and 4.1.2; LDC §34-411(d).

The proposed mix of uses is appropriate at the proposed location. See Lee
Policies 1.1.5,2.1.1,6.1.4,6.1.7. §34-145(d)(4)a.2(a)

76 Applicant Ex. 2: Post-Hearing Written Submissions, dated 4/17/24.

Hearing Examiner Recommendation
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H. Recommended conditions are sufficient to protect the public interest and
reasonably relate to the impacts expected from the development. See LDC
Chapters 10 and 34.

I As conditioned herein, the deviations:

(1) Enhance the objectives of the planned development; and

(2) Protect public health, safety, and welfare. See §34-
145(d)(4)(a)(2)(c); §34-377(b)(4).

Date of Recommendation: June 13, 2024.

M&M@ﬁ@m

Amanda L. Rivera
Deputy Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’'s Recommendation

Exhibit A Legal Description and Vicinity Map

Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map



5 Plan

GEOMETRIC SURVEYING INC.

2804 DEL PRADO BLVD S, SUITE 202
CAPE CORAL, FL 33904
(239)-540-6257

P.O.C.

NORTHWEST CORNER OF THE

SOUTHEAST QUARTER OF THE

SOUTHWEST QUARTER OF SAID SECTION 35

15850 S. TAMIAMI TRAIL, FORT MYERS, FL 33908

SKETCH AND LEGAL DESCRIPTION
THIS IS NOT A SURVEY
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CERTIFICATION: LEGAL DESCRIPTION:
FERNANDO SANTOYO A LOT OR PARCEL OF LAND LYING IN THE NORTH HALF (N 1/2) OF THE SOUTHEAST QUARTER (SE 1/4) OF THE SOUTHWEST
QUARTER (SW 1/4) OF SECTION 36, TOWNSHIP 45 SOUTH, RANGE 24 EAST, LEE COUNTY, FLORIDA, DESCRIBED AS
ABBREVIATIONS: FOLLOWS: FROM THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER (SE 1/4) OF THE SOUTHWEST QUARTER (SW 1/4)
= CENTER LINE OF THE AFORESAID SECTION 36; RUN THENCE S 00° 59' 00" E ALONG THE WESTERLY LINE OF THE AFORESAID FRACTIONAL
UE.  =UTILITY EASEMENT

D.M.E. = DRAINAGE & MAINTENANCE EASEMENT

SURVEYOR'S CERTIFICATION:
IHEREBY CERTIFY: THAT THE SKETCH OF THIS
SPECIFIC SURVEY WAS PREPARED UNDER MY
SUPERVISION AND THAT MEETS THE STANDARDS OF
PRACTICE SET FORTH BY THE FLORIDA BOARD OF
PROFESSIONAL LAND SURVEYORS IN CHAPTER
5J-17.050-52 OF THE FLORIDA ADMINISTRATIVE CODE
PURSUANT TO 472 OF THE FLORIDA STATUTES AND
THAT THE SKETCH THEREON IS TRUE AND CORRECT
TO THE BEST OF MY KNOWLEDGE AND BELIEF.

07/18/2023
(DATE)

PROFESSIONAL LAND SURVEYOR AND MAPPER LS#6594

STATE OF FLORIDA (NOT VALID WITHOUT THE SIGNATURE AND

THE ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR
AND MAPPER)

BY:

MIGUEL J. GARAY

SECTION A DISTANCE OF 360.00 FEET; THENCE N 89° 00' 00" E PARALLEL WITH THE NORTHERLY LINE OF THE SOUTHEAST
QUARTER (SE 1/4) OF THE SOUTHWEST QUARTER (SW 1/4) OF THE AFORESAID SECTION 36 AND ALONG THE SOUTHERLY
LINE OF A ROADWAY EASEMENT 60.00 FEET WIDE A DISTANCE OF 500.52 FEET TO THE POINT OF BEGINNING. THENCE
CONTINUE N 89° 00' 30" E ALONG THE AFORESAID SOUTHERLY EASEMENT LINE A DISTANCE OF 71.00 FEET; THENCE RUN
500°69'00" E FOR 95.0 FEET; THENCE N 89° 00' 30" E FOR 485.20 FEET TO A POINT ON THE SOUTHWESTERLY RW LINE OF
THE TAMIAMI TRAIL (STATE ROAD #45 -200 FEET WIDE); THENCE S 31°35'30" E ALONG THE AFORESAID SOUTHWESTERLY
R/ LINE OF STATE ROAD #45 A DISTANCE OF 219.93 FEET; THENCE S 88°58'00" W ALONG THE NORTHERLY LINE OF THE
SOUTHERLY 15 FEET OF THE AFORESAID NORTH HALF (N 1/2) OF THE SOUTHWEST QUARTER (SE 1/4) OF THE SOUTHWEST
QUARTER (SW 1/4) A DISTANCE OF 668.18 FEET; THENCE N 00°59' 00" W A DISTANCE OF 284.79 FEET TO THE POINT OF
BEGINNING.

SURVEYOR'S NOTES:

1. THIS SKETCH IS BASED ON
INFORMATION FURNISHED BY CLIENT
OR CLIENTS REPRESENTATIVE.

2. THIS SKETCH IS NOT VALID WITHOUT
THE SIGNATURE AND ORIGINAL RAISED
SEAL OF A FLORIDA LICENSED
SURVEYOR AND MAPPER.

3. BEARINGS SHOWN HEREON ARE
BASED ON PLAT

DRAWN BY: |CDP

DATE: 12/27/2022

STATE OF
FLORIDA

SURVEY NO: |18-00219

SHEET: 10F1

L.S.#6594 L.B.#8203
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Exhibit B

RECONMENDED CONDITIONS AND DEVIATIONS
(as revised by the Hearing Examiner)

CONDITIONS
1. Master Concept Plan (MCP)/Development parameters
a. MCP. Development must be consistent with the “Santoyo Truck Parts and

Sales — Master Concept Plan” dated 8/04/2023 (Exhibit B1), prepared by
Maastricht Engineering, Inc., except as modified by the conditions
below.

b. Lee Plan and LDC. Development must comply with the LDC and Lee
Plan at time of local development order, except as modified by deviation
herein. Subsequent changes to the MCP or this zoning resolution may
require additional zoning approval.

C. Development Parameters. Project intensity is limited to 17,000 square
feet of commercial uses. -

2. Uses and Development Regulations

a. Schedule of Uses

Accessory Uses and Structures
Administrative Offices

Auto Parts Store

Business Services — Group Il
Entrance gates and gatehouse
Essential Services

Essential Service Facilities — Group |
Excavation, Water Retention
Fences, Walls

Non-Store Retailers, All Groups
Parking Lot: Accessory

Signs

Storage — indoor

Temporary Uses

Vehicle and Equipment Dealers, all groups

b. Site Development Reqgulations

Lot Size

Minimum Lot Area: 2.82 acres

Exhibit B, Recommended Conditions and Deviations
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Minimum Lot Width: 75 feet
Minimum Lot Depth: 100 feet
Setbacks
Street: 25 feet
Side (north): 15 feet
Side (south): 50 feet
Rear: 20 feet
Waterbody: 25 feet
Maximum Lot Coverage: 40%
Maximum Height: 35 feet
3. Environmental Conditions

Development order plans must depict 20% open space.

4. Vehicle and Equipment Dealer

a.

Ancillafy repair must comply with LDC §34-1351 and may only be
conducted 8:00 a.m. to 5:00 p.m., Monday through Saturday.

Service bays are limited to two for the entire development and must be
oriented to face east/west.

Ancillary repairs are limited to vehicles sold/installation of parts purchased
on the premises.

Repairs are limited to manual repairs including oil changes, battery
replacement, windshield wiper replacement, detailing/cleaning, and minor
electrical work. Tire changes and the use of air guns or other similar
equipment are prohibited.

5. Coastal High Hazard Area

a.

Development order submittals must include the mitigation payment receipt
or mitigation plans for anticipated wetland impacts.

Developer must provide calculations on the engineering plans that quantify
the flood storage volume provided by wetlands within the Coastal High
Hazard Area, and demonstrate equal compensatory flood storage volume
to replace the loss of the wetland area within the proposed development.

Exhibit B, Recommended Conditions and Deviations
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6.

State and Federal Permits

a. Generally. County development permits do not create rights to obtain
permits from state or federal agencies and do not create liability on the part
of the County if the applicant fails to obtain requisite approvals or fulfill
obligations imposed by state/federal agencies or if the applicant undertakes
actions resulting in a violation of state or federal law.
Developer must obtain applicable state/federal permits prior to commencing
development.

b. State Wetland Permits. The developer may not commence construction on
development impacting wetlands until issuance of required state permits.
Development activity must comply with state wetland permits and
applicable local development permits.

If the State does not approve wetland impacts or if State wetland permits
are not consistent with proposed wetland impact reflected in County
development permits, Developer must amend County development permit
approvals to be consi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>