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NOTICE OF PROPOSED AMENDMENT TO THE 
LEE COUNTY COMPREHENSIVE LAND USE PLAN 

(TRANSMITTAL HEARING) 
 

The Lee County Board of County Commissioners will hold a public hearing to consider 
proposed amendments to the Lee County Comprehensive Land Use Plan (Lee Plan) on 
Wednesday, August 21, 2024. The hearing will commence at 9:30 a.m., or as soon 
thereafter as can be heard, in the Board Chambers, 2120 Main Street in Downtown Fort 
Myers. At the hearing, the Board will consider the proposed amendments for transmittal to 
the Florida Department of Economic Opportunity: 
 

Small Brothers Corkscrew Commercial - Amend the Lee County Utilities Future 
Sewer Service Areas Map (Map 4-B) to include the ±11.4-acre (Property size was 
reduced from 12.1 acres to 11.4 acres by a Stipulated Order of Taking. See Final 
Judgement - INSTRUMENT #202300027300) subject property.  

 
This transmittal hearing is the first step in a two-step public hearing process to amend the 
Lee Plan. A second hearing will follow the Department of Economic Opportunity’s review of 
the application. 
 
Documentation for the Proposed Comprehensive Plan Amendment is available at 
https://www.leegov.com/dcd/planning/cpa or at the Department of Community Development 
located at 1500 Monroe Street, Fort Myers, Florida. This meeting is open to the public. 
Interested parties may appear at the meeting and be heard with respect to the proposed 
plan amendment. A verbatim record of the proceeding will be necessary to appeal a 
decision made at this hearing. 
 
It is the intent of the Board of County Commissioners that the provisions of this 
Comprehensive Plan Amendment may be modified as a result of consideration that may 
arise during Public Hearing(s). Such modifications shall be incorporated into the final 
version. 
 
Lee County will not discriminate against individuals on the basis of race, color, national 
origin, sex, age, disability, religion, income or family status. To request language 
interpretation, document translation or an ADA-qualified reasonable modification at no 
charge to the requestor, contact Raphaela Morais-Peroba, (239) 533-8782, Florida Relay 
Service 711, at least five business days in advance. El Condado de Lee brindará servicios 
de traducción sin cargo a personas con el idioma limitado del inglés. 
 

https://www.leegov.com/dcd/planning/cpa
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NOTICE OF PUBLIC HEARING 
 
The Lee County Board of County Commissioners will hold a public hearing at 9:30 am on Wednesday, 
August 21, 2024 in the Board Chambers at 2120 Main St., Ft. Myers, FL, to review the written 
recommendations made by the Hearing Examiner and make a final decision on the case(s) below.  
(Lee County Land Development Code is abbreviated below as LDC.) 

 
DCI2023-00034 / Alva Trading Post, CPD 
 
Request to rezone ±1.92-acres from Agricultural (AG-2) and Commercial (C-1A) to Commercial Planned  
Development (CPD) to allow a maximum of 7,000 square feet of intensity for commercial, retail, and light  
manufacturing uses. 
 
Located At 21450 Palm Beach Blvd., Northeast Planning Community, Lee County, FL. 

 
DCI2023-00050 / Diplomat House a/k/a Diplomat North RPD Amendment 
 
Request to amend 38.13± acres of the Diplomat North RPD/CPD from the Z-11-002/ADD2019-00085 
approvals to replace 238 dwelling units (or 138 dwelling units and 400 assisted living facility units) and 
50,000 SF of commercial with a maximum height of 50 feet; to allow 360 multi-family dwelling units with 
amenities with a maximum height of 60 feet within the Mixed Use Overlay. 
 
Located At Approximately 500 feet west of the northwest corner of Diplomat Parkway and US 41, North 
Fort Myers Planning Community, Lee County, FL. 

 
DCI2023-00023 / Bay Harbour Marina Village 
 
Request to amend Resolution Z-16-010A, Bay Harbour Marina Village Mixed Use Planned Development, 
to revise the Master Concept Plan and Development Regulations, and amend the schedule of uses to 
add Hotel/Motel use to the "Mixed Use Building" Tract and Multiple-family use to the "Townhomes" Tract 
of the site. 
 
Located At 1195 Main Street, Iona/McGregor Planning Community, Lee County, FL. 
 
Copies of the Hearing Examiner's recommendation may be obtained or the file reviewed at the Zoning 
Section, 1500 Monroe St., Ft. Myers, FL. Telephone 239-533-8585 for additional information. 
 
If you did not appear before the Hearing Examiner or otherwise become a participant for that case 
in which you wish to testify, the law does not permit you to address the Board of County 
Commissioners. 
 
Statements before the Board of County Commissioners regarding the zoning case will be strictly 
limited to testimony presented to the Hearing Examiner, testimony concerning the correctness of 
the findings of fact or conclusions of law contained in the record, or to allege the discovery of 
new, relevant information which was not available at the time of the hearing before the Hearing 
Examiner.  
 
Any document that a participant of record intends to submit must have been submitted as part of 
the record in the hearing before the Hearing Examiner or the document is relevant new evidence 
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that was not known or could not have been reasonably discovered by the participant at the time 
of the hearing before the Hearing Examiner.  All other documents will not be accepted by the 
Board. To ensure compliance with these regulations, copies of documents not submitted as part 
of the record before the Hearing Examiner must be provided to the Applicant and County Staff 
(JPrincing@leegov.com) not less than 2 days before the date of the zoning hearing. 
 
If a participant decides to appeal a decision made by the Board of County Commissioners with 
respect to any matter considered at this hearing, a verbatim record of the proceeding will be 
necessary to appeal a decision made at this hearing. 
 
In accordance with the Americans with Disabilities Act, Lee County will not discriminate against 
qualified individuals with disabilities in its services, programs, or activities.  To request an 
auxiliary aid or service for effective communication or a reasonable modification to participate, 
contact Raphaela Morais-Peroba, (239) 533-8782, ADArequests@leegov.com or Florida Relay 
Service 711. Accommodation will be provided at no cost to the requestor.  Requests should be 
made at least five business days in advance. 
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SUMMARY SHEET  
CPA2022-00012 – CORKSCREW COMMERCIAL MAP AMENDMENT 

TRANSMITTAL HEARING 
 
REQUEST: 
Amend the Lee County Utilities Future Sewer Service Areas Map (Lee Plan Map 4-B) to include 
the ±11.4-acre subject property. 
 
LPA PUBLIC HEARING:  
The LPA discussed the proposed amendments and various merits of the case, including the 
compatibility with the surrounding area, timing of utilities availability, and prior Comprehensive 
Plan Amendments concerning the subject property. 
 
LPA PUBLIC INPUT:   
There were no public comments concerning the proposed amendment. 
 
LPA MOTION:   
A motion was made to recommend that the Board of County Commissioners (BoCC) transmit 
CPA2022-00012. The motion passed 5 to 0. 
 

RAYMOND BLACKSMITH AYE 
DUSTIN GARDNER AYE 
DAWN RUSSELL ABSENT 
JENNIFER SAPEN AYE 
DON SCHROTENBOER AYE 
STAN STOUDER AYE 
HENRY ZUBA ABSENT 

 
STAFF RECOMMENDATION:    
Staff recommends that the BoCC transmit the proposed amendment as provided in Attachment 
1.  

 



STAFF REPORT FOR CORKSCREW 
COMMERCIAL: CPA2022-00012  
 

Map Amendment to the Lee Plan  
 

 
Recommendation: 
Transmit 
 
Applicant: 
Small Brothers, LLC 
 
Representative: 
Margaret Emblidge, AICP 
LJA Engineering, Inc. 
 
Property Location: 
15230 Corkscrew Road, 
Estero 
 
Property Size: 
± 11.4 Acresi 
 
Planning District: 
Southeast Lee County 
District 18 
 
Commissioner District:   
District #3 
 
Hearing Dates: 
LPA: 07/22/24 
BoCC #1: 08/21/24 
BoCC #2: TBD 
 
Attachments: 
1: Proposed Amendments 
 
 
 
 
 
 
 

 
REQUEST 
Amend the Lee County Utilities Future Sewer Service Areas Map (Map 4-B) to include 
the ±11.4-acrei subject property. 
 
SUMMARY 
The requested amendment will include the subject property in Lee Plan Map 4-B, Lee 
County Utilities Future Sewer Service Areas Map. The property is already included in 
the Lee County Utilities Future Water Service Areas Map (Map 4-A). No other map or 
text amendments are proposed.  
 
PROJECT LOCATION 
The subject property is located on Corkscrew Road, approximately 100 feet west of the 
intersection of Alico Road and Corkscrew Road. 
 

 
Figure 1: Location Map 

 
RECOMMENDATION 
Staff recommends that the Board of County Commissioners (BoCC) transmit the 
requested amendment based on the analysis and findings provided in this staff report.  



PART 1 
STAFF DISCUSSION AND ANALYSIS 

 
SUBJECT PROPERTY/BACKGROUND 
The subject property is currently shown within the Wetlands future land use category on the Future Land 
Use Map. This category is characterized by very low-density development with limited uses allowed. An 
informal analysis provided by the applicant’s environmental consulting firm, W. Dex Bender & Associates, 
Inc., indicates the wetlands on the property account for less than what is currently shown on the future 
land use map. A formal Jurisdictional Wetland Determination or Environmental Resource Permit will need 
to be provided by the appropriate State Agency, the portions of the property found to be outside of the 
jurisdictional wetlands will be designated as Density Reduction/Groundwater Resource (DR/GR). This 
practice is consistent with Lee Plan Policy 124.1.3 regarding how wetlands are depicted on the Future 
Land Use Map, and Chapter XIII, Administration.  
 
The subject property was originally zoned Agriculture (AG). The BoCC approved a privately initiated 
rezoning request to rezone the property to Commercial (CC) in 1982 through Resolution Number ZAB-82-
337. The rezone occurred prior to the implementation of the 1984 Lee Plan. 
 
Owners of the subject property previously applied for a similar map amendment via CPA2019-00011. That 
amendment proposed including the subject property within the Lee County Utilities Future Water and 
Future Sewer Service Areas maps, then designated as Lee Plan Maps 6 and 7. The utilities map 
amendments were requested with a companion text amendment in CPA2019-00009 that would have 
allowed limited commercial uses on the subject property. The BoCC voted in 2020 to transmit the 
amendments to the State Reviewing Agencies; however, the property owner withdrew the proposed 
amendments prior to an adoption hearing. 
 
In 2021, the BoCC adopted CPA2021-00001, a County-initiated comprehensive plan amendment that 
updated the Lee Plan’s planning horizon to the year 2045. CPA2021-00001 extended the Lee County 
Utilities Future Water Service Areas map in Southeast Lee County, adding the subject property to the map. 
Map 4-A (then called Map 6) was amended to include areas already served or able to be served due to 
existing or proposed water main improvements. CPA2021-00001 did not amend the Lee County Utilities 
Future Sewer Service Areas map. 
 
The applicant submitted the subject amendment in 2022 to add the subject property to Lee Plan Map 4-
B, as well as a text amendment similar to CPA2019-00009, which would have allowed limited commercial 
uses on the subject property. The associated text amendment, CPA2022-00013, was withdrawn by the 
applicant in January 2024. 
 
The applicant also submitted DCI2022-00021, a request to rezone the subject property from CC to 
Commercial Planned Development (CPD). The last submittal for the CPD request was in October of 2022. 
Due to the withdrawal of the companion text amendment, the CPD request remains inconsistent with the 
Lee Plan with or without the proposed amendment to Map 4-B. 
 
SURROUNDING PROPERTIES 
The subject property is located on Corkscrew Road, adjacent to the eastern property line of the Corkscrew 
Shores subdivision. Map 4-B extends to the western boundary of the subject property and resumes along 
Corkscrew Road, approximately 1.6 miles east of the subject property, to provide sewer service to The 
Place, a residential subdivision. 
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The properties east and south of the subject property are lands within the Conservation Lands (Uplands 
and Wetlands) future land use category, owned by Lee County and South Florida Water Management 
District, respectively. The property north of the subject parcel, across Corkscrew Road, is an active mining 
operation. Corkscrew Shores, as previously mentioned, is located west of the property. Additional detail 
is provided in Table 1. 
 

TABLE 1:  SURROUNDING PROPERTIES INFORMATION 
 Future Land Use Zoning Existing Use 

North Wetlands & DR/GR IPD approved for ±178 acres of 
mining and excavation Mining Operation 

East 
Conservation Lands 

Wetland & Conservation 
Lands Upland 

AG-2 Conservation 

South Conservation Lands 
Wetland MH-1 Conservation 

West DR/GR & Wetlands RPD platted with approximately 
643 dwelling unitsii Single-Family 

 
 

DISCUSSION AND ANALYSIS – MAP 4-B: LEE COUNTY UTILITIES FUTURE SEWER SERVICE AREAS MAP 
The subject property is within the Wetlands future land use category as depicted on the future land use 
map, Lee Plan Map 1-A; however, based on application materials it is expected that approximately 52 
percent of the property will be designated as uplands once a formal wetland delineation is provided by 
the appropriate state agency. As previously mentioned, based on Policy 124.1.3 the upland areas will be 
redesignated to the DR/GR future land use category. Development in the Wetlands and DR/GR future land 
use categories must be consistent with the following: 
 

POLICY 1.5.1: Permitted land uses in Wetlands consist of very low density residential uses and 
recreational uses that will not adversely affect the ecological functions of wetlands. All 
development in wetlands must be consistent with Goal 124. The maximum density is one dwelling 
unit per twenty acres (1 du/20 acre) except as otherwise provided in Table 1(a) and Chapter XIII. 

 
POLICY 1.4.5: The Density Reduction/Groundwater Resource (DR/GR) future land use category 
includes upland areas that provide substantial recharge to aquifers most suitable for future 
wellfield development. These areas also are the most favorable locations for physical withdrawal 
of water from those aquifers. Only minimal public facilities exist or are programmed.  
 
1. New land uses in these areas that require rezoning or a development order must demonstrate 

compatibility with maintaining surface and groundwater levels at their historic levels utilizing 
hydrologic modeling, the incorporation of increased storage capacity, and inclusion of green 
infrastructure. The modeling must also show that no adverse impacts will result to properties 
located upstream, downstream, as well as adjacent to the site. Offsite mitigation may be utilized, 
and may be required, to demonstrate this compatibility. Evidence as to historic levels must be 
submitted as part of the rezoning application and updated, if necessary, as part of the mining 
development order application.  
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2. Permitted land uses include agriculture, natural resource extraction and related facilities, 
conservation uses, public and private recreation facilities, and residential uses at a maximum 
standard density of one dwelling unit per ten acres (1 du/10 acres). See Objectives 33.2 and 33.3 
for potential density adjustments resulting from concentration or transfer of development rights. 

 
3. Private Recreational Facilities may be permitted in accordance with the site locational 

requirements and design standards, as further defined in Goal 13. No Private Recreational 
Facilities may occur within the DR/GR land use category without a rezoning to an appropriate 
Planned Development zoning category, and compliance with the Private Recreation Facilities 
performance standards, contained in Goal 13. 

 
The requested amendment does not change the subject property's Future Land Use Category and, 
therefore, does not change the intensity, density, or uses allowed under the Lee Plan. Any future changes 
to the boundary of the Wetlands future land use category must be consistent with Policy 124.1.3 and 
Chapter XIII. Any development within the Wetlands future land use category must be consistent with 
Policy 124.1.1 and Policy 124.1.2, which provide for very limited uses within state-determined wetlands. 
 
When future development of the site is proposed, the developer will need to provide hydrologic models 
that demonstrate the preservation of historic groundwater levels on site. This model will also need to 
demonstrate that no adverse impacts will occur to properties upstream, downstream, or adjacent to the 
site, consistent with Policy 1.4.5. The hydrologic model used by the applicant must be deemed 
appropriate by Lee County Department of Natural Resources, consistent with Policy 33.1.7. 
 
The applicant held a publicly advertised meeting within the boundaries of the Southeast Lee County 
Community Planning Area on February 15, 2024, consistent with Objective 17.3. The meeting was held at 
13660 Bonita Beach Road Southeast and was advertised in the Fort Myers News Press more than 10 days 
before the meeting date. No members of the public were present at the meeting. 
 
The proposed amendment facilitates Lee Plan Goal 56, which seeks to provide sanitary sewer service 
throughout Lee County. Policy 56.1.1 states that Lee County Utilities will provide service as required by 
demand in areas illustrated on Map 4-B. Lee County Utilities currently has appropriate capacity to serve 
the subject property, consistent with Policy 56.1.1, Policy 56.1.2, and Policy 95.1.3.  
 
Pursuant to Policy 56.1.7, the proposed amendment will allow for the use of public sewage in lieu of septic 
systems in any potential future development of the subject property. This is consistent with Objective 
33.1, which promotes the protection of groundwater within Southeast Lee County. The subject property 
is within the 1-year, 5-year, and 10-year Wellfield Protection Zone travel times, as depicted on Lee Plan 
Map 4-C. Due to the sensitivity of the groundwater resources in this area, future development should be 
encouraged to use public sanitary sewers in lieu of septic systems. 
 
Based on the analysis above, adding the subject property to the Lee County Utilities Future Sewer 
Service Areas map is appropriate and consistent with the Lee Plan. 
 
SERVICE AVAILABILITY 
The proposed amendment to the Lee County Utilities Future Sewer Service Areas map would have minimal 
impacts on the availability of public services. Potable water, solid waste, police, fire, and emergency 
medical services are available to serve any future development of the subject property. Level of service, 
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impact fees, and any improvements needed to serve the subject property will be determined at the time 
future development plans are determined. 
 
The subject property is within Lee County Utilities' future potable water service areas, as identified on Lee 
Plan Map 4-A. Lee County Utilities provided a letter on August 29, 2022, stating that adequate potable 
water and sanitary sewer services are available to the subject property. Potable water service will be 
provided through the Pinewood Water Treatment Plant, and sanitary sewer service will be provided by 
Three Oaks Water Reclamation Facility. There are no reuse mains within the vicinity of the project. 
 
The subject property is located on the south side of Corkscrew Road, at the southwest corner of the 
intersection between Alico Road and Corkscrew Road. Corkscrew Road is a county-maintained arterial 
road. The proposed amendment does not impact the allowable uses under the Lee Plan on the subject 
property, therefore roadway conditions stay the same with and without the proposed amendment. 
 
CONCLUSIONS 
The proposed amendment, which adds the subject property to Lee Plan Map 4-B, facilitates Lee County 
in providing sanitary sewer service throughout the County.  
 
Staff has reviewed the proposed amendments and provides the following conclusions. 
 

• The use of sanitary sewer service on site is consistent with surrounding properties. 
• The request does not impact the ability of other County offices to provide public services. 
• The Board of County Commissioners previously transmitted an amendment that would have 

included the subject property on Map 4-B. 
• The subject property is within Lee County’s 1-year, 5-year, and 10-year Wellfield Protection Zones 
• The proposed amendment is consistent with the applicable Lee Plan Goals, Objectives, and 

Policies, as discussed in this report. 
 
For the reasons discussed in this staff report, staff recommends that the Board of County Commissioners 
transmit the proposed amendments as provided in Attachment 1. 
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PART 2 
LOCAL PLANNING AGENCY 

REVIEW AND RECOMMENDATION 
 

DATE OF PUBLIC HEARING: July 22, 2024 
 

A. LOCAL PLANNING AGENCY REVIEW  
The applicant’s representatives provided a presentation addressing the requested amendments, 
subject property, surrounding uses, and consistency with the Lee Plan. 

 
Following this, staff made a presentation addressing the requested amendments, subject property, 
and consistency with the Lee Plan and staff recommendation. 
 
Members of the LPA asked about previous Comprehensive Plan Amendments that applied to the 
subject property and the reasoning behind not including the subject property on Map 4-B when the 
property was added to Map 4-A. 
 
There were no public comments on the proposed amendment. 
 

B. LOCAL PLANNING AGENCY RECOMMENDATION 
A motion was made to recommend that the Board of County Commissioners (BoCC) transmit 
CPA2022-00012.  The motion passed 5 to 0. 

 
RAYMOND BLACKSMITH AYE 
DUSTIN GARDNER AYE 
DAWN RUSSELL ABSENT 
JENNIFER SAPEN AYE 
DON SCHROTENBOER AYE 
STAN STOUDER AYE 
HENRY ZUBA ABSENT 

 
C. STAFF RECOMMENDATION  

Staff recommends that the BoCC transmit the proposed amendment as provided in Attachment 1.  

 
 

i The subject property was reduced from 12.1 acres to 11.4 acres by a Stipulated Order of Taking. See Final 
Judgement - INSTRUMENT #202300027300. 
 
ii INSTRUMENT #2014000052328, Lee County Clerk of Circuit Court; INSTRUMENT #2015000105110, Lee County 
Clerk of Circuit Court; INSTRUMENT #2015000198603, Lee County Clerk of Circuit Court 
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Community 
Development 

APPLICATION FOR A COMPREHENSIVE 
PLAN AMENDMENT - MAP 

Project Name: Small Brothers Corkscrew Commercial CPA 

Project Description: Amend Map 4-B to add 11.38 acres to the Lee County Utilities Future Wastewater Service Area 

Map(s) to Be Amended: Map 4-B Lee County Utilities Future Wastewater Service Area 

State Review Process: D Small-Scale Review D State Coordinated Review Ii] Expedited State Review 

1. Name of Applicant: _s_m_a_ll _Br_ot_he_r_s,_L_Lc ________________________________ _ 
Address: 12810 Tamiami Trail N, Suite 200 
City, State,Zip: _N_ap_le_s_, F_L_3_4_11_0 __________________________________ _ 

Phone Number:_(2_3_9)_3_s_2-_s1_s_1 _______________ E-mail: Bruce Lampitt/ blampitt@smallbrothers.com 

2. Name of Contact: Agnoli, Barber & Brundage, Inc. / Margaret Emblidge, AICP 
Address: 7400 Trail Boulevard, Suite 200 
City, State,Zip: _N_a_ple_s_, F_L_3_41_0_8 __________________________________ _ 

Phone Number:_(2_3_9)_5_97_-_31_1_1 _______________ E-mail: emblidge@abbinc.com 

3. Owner(s) of Record: _s_m_a1_1 B_r_ot_he_rs_,_LL_c _______________________________ _ 
Address: 12810 Tamiami Trail N, Suite 200 
City, State,Zip: _N_ap_le_s_, F_L_3_41_1_0 ________________________________ __ _ 

Phone Number:_(2_3_9)_3_s2_-_s1_s_1 --------------~E-mail: Bruce Lampitt/ blampitt@amallbrothers.com 

4. Property Location: 
1. Site Address: 15230 Corkscrew Road, Estero FL (Property 1) 

2. STRAP(s): 22-46-26-00-00001.0010 

5. Property Information: 

Total Acreage of Property:_1_1._3_8 ____ _ Total Acreage Inclu · e Mlf! · ~ t ' [)@'g'F! OP~ •;:MT 
Total Uplands: 6.11 acres Total Wetlands: 5.27 acres Current zoning: _c_c_c_o_m_m_e_rc_ial ______ _ 
Current Future Land Use Category(ies): _o_R_tw_e_11_an_d_s _________________________ _ 

Area in Each Future Land Use Category: _D_R_/_G_R_6_.1_1_a_c_re_s_, _W_e_tla_n_d_s_5_.2_7_a_c_re_s ______________ _ 
Existing Land Use: _v_ac_a_nt ____________________________________ _ 

6. Calculation of maximum allowable development under current Lee Plan: 

Residential Units/Density: 1 Commercial Intensity:_N_tA ___ _ Industrial Intensity: NIA 

7. Calculation of maximum allowable development with proposed amendments: 

Residential Units/Density:_1 ___ _ Commercial Intensity:_N_tA ___ _ Industrial Intensity: N/A 
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Public Facilities Impacts 

NOTE: The applicant must calculate public facilities impacts based on the maximum development. 

1. Traffic Circulation Analysis: The analysis is intended to determine the effect of the land use change on the Financially 
Feasible Highway Plan Map 3A (20-year plus horizon) and on the Capital Improvements Element (5-year horizon). 
Toward that end, an applicant must submit a Traffic Impact Statement (TIS) consistent with Lee County Administrative 
Code (AC)l3-17. 

a. Proposals affecting less than 10 acres, where development parameters are contained within the Traffic Analysis 
Zone (TAZ) or zones planned population and employment, or where there is no change in allowable density/ 
intensity, may be eligible for a TIS requirement waiver as outlined in the Lee County TIS Guidelines and 
AC-13-17. Identification of allowable density/intensity in order to determine socio-economic data for affected 
TAZ(s) must be coordinated with Lee County Planning staff. Otherwise a calculation of trip generation is 
required consistent with AC-13-17 and the Lee County TIS Guidelines to detetmine required components of 
analysis for: 

1. Total peak hour trip generation less than 50 total trip ends -trip generation. 

ii. Total peak hour trip generation from 50 to 300 total trip ends - trip generation, trip distribution and trip 
assignment (manual or Florida Standard Urban Transportation Modeling Structure (FSUTMS) analysis 
consistent with AC-13-17 and TIS Guidelines), short-term (5 year) and long-range (to cunent Lee Plan 
horizon year) segment LOS analysis of the nearest or abutting arterial and major collector segment(s) 
identified in the Transportation Inventory based on the trip generation and roadway segment LOS analysis 
criteria in AC-13-17. A methodology meeting is recommended prior to submittal of the application to discuss 
use ofFSUTMS, any changes to analysis requirements, or a combined CPA and Zoning TIS shmt tenn 
analysis. 

iii. Total peak hour trip generation is over 300 total hip ends - hip generation, mode split, trip 
distribution and trip assignment (manual or FSUTMS analysis consistent with AC-13-17 and TIS 
Guidelines), short-term (five-year) and long-range (to cunent Lee Plan horizon year) segment LOS 
analysis of arterial and collector segments listed in the Transportation Inventory. LOS analysis will 
include any portion ofroadway segments within an area three miles offset from the boundary of the 
application legal descdption metes and bounds survey. LOS analysis will also include any 
additional segments in the study area based on the roadway segment LOS analysis criteria in AC-
13-17. A methodology meeting is required pdor to submittal of the application. 

b. Map amendment - greater than 10 acres -Allowable density/intensity will be detem1ined by Lee County Planning 
staff. 

2. Provide an existing and future conditions analysis for the following (see Policy95.1.3): 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space 
e. Public Schools 

Analysis for each of the above should include (but is not limited to) the following (see the Lee County Concurrency 
Management Report): 

a Franchise Area, Basin, or District in which the property is located 
h Cunent LOS, and LOS standard of facilities serving the site 
c. Projected 2030 LOS under existing designation 
d Projected 2030 LOS under proposed designation 
e. Existing infrastructure, if any, in the immediate area with the potential to serve the subjectproperty 
f Improvements/expansions cunently programmed in 5 year CIP, 6-10 year CIP, and long rangeimprovements 
g Provide a letter of service availability from the appropriate utility for sanitary sewer and potable water 
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In addition to the above analysis, provide the following for potable water: 

a. Determine the availability of water supply within the franchise area using the current water use allocation 
(Consumptive Use Permit) based on the annual average daily withdrawal rate. 

b. Include the current demand and the projected demand under the existing designation, and the projected demand under the 
proposed designation. 

c. Include the availability of treatment facilities and transmission lines for reclaimed water for irrigation. 
d. Include any other water conservation measures that will be applied to the site (see Goal 54). 

3. Provide a letter from the appropriate agency determining the adequacy/provision of existing/proposed support 
facilities, including: 

a. Fire protection with adequate response times 
b. Emergency medical service (EMS) provisions 
c. Law enforcement 
d. Solid Waste 
e. Mass Transit 
f. Schools 

In reference to above, the applicant must supply the responding agency with the information from application items 
5, 6, and 7 for their evaluation. This application must include the applicant's correspondence/request to the 
responding agency. 

Environmental Impacts 
Provide an overall analysis of the character of the subject property and surrounding properties, and assess the site's suitability 
for the proposed change based upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover and Classification system 
(FLUCCS). 

2. A map and description of the soils found on the property (identify the source of the information). 
3. A topographic map depicting the property boundaries and 100-year flood prone areas indicated ( as identified by FEMA). 
4. A map delineating the property boundaries on the most recent Flood Insurance Rate Map. 
5. A map delineating wetlands, aquifer recharge areas, and rare & unique uplands. 
6. A table of plant communities by FLUCCS with the potential to contain species (plant and animal) listed by federal, state 

or local agencies as endangered, threatened or species of special concern. The table must include the listed species by 
FLUCCS and the species status (same as FLUCCS map). 

Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archaeologically sensitive areas) and provide an analysis of 
the proposed change's impact on these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites listed on the Florida Master Site File which are located on the subject property 
or adjacent properties. 

2 A map showing the subject property location on the archaeological sensitivity map for LeeCounty. 

Internal Consistency with the Lee Plan 

1. Discuss how the proposal affects established Lee County population projections, Lee Plan Table 1 (b) and the total population 
capacity of the Lee Plan Future Land Use Map. 

2 List all goals and objectives of the Lee Plan that are affected by the proposed amendment or that affect the subject property. 
This analysis should include an evaluation of all relevant policies under each goal andobjective. 

3. Describe how the proposal affects adjacent local governments and their comprehensiveplans. 

State Policy Plan and Regional Policy Plan 

List State Policy Plan and Regional Policy Plan goals, strategies and actions, and policies which are relevant to this plan 
amendment. 

Justify the proposed amendment based upon sound planning principles 

Support all conclusions made in this justification with adequate data and analysis . 

Planning Communities/Community Plan Area Requirements 
If located within a planning community/community plan area, provide a meeting summary document of the required public 
informational session [Lee Plan Goal 17]. 

Lee County Comprehensive Plan Map Amendment Application Form (12/2022) Page 3 of5 



Sketch and Legal Description 

The certified legal description(s) and certified sketch of the description for the property subject to the requested change. A 
metes and bounds legal description must be submitted specifically describing the entire perimeter boundary of the property 
with accurate bearings and distances for every line. The sketch must be tied to the state plane coordinate system for the 
Florida West Zone (North America Datum ofl983/1990 Adjustment) with two coordinates, one coordinate being the point of 
beginning and the other an opposing comer. If the subject property contains wetlands or the proposed amendment includes 
more than one land use category a metes and bounds legal description, as described above, must be submitted in addition to 
the perimeter boundary of the property for each wetland or future land use category. 

I I 

• 
• 
LJ 

• 
L J 

• • 
LJ 
u 
u 
LJ 
l J 

• 
LJ 
LJ 

• 

• 
LJ 

• u 

SUBMITTAL REQUIREMENTS 

Clearly label all submittal documents with the erhibit name indicated below. 

For each map submitted, the applicant will be required to submit a 24"x36" version and 
8.5"x11" reduced map for inclusion in public hearing packets. 

MINIMUM SUBMITTAL ITEMS (3 Copies) 

Completed Application (Exhibit - Ml) 

Disclosure of Interest (Exhibit - M2) 

Surrounding Property Owners List, Mailing Labels, and Map For All Parcels Within 500 Feet of the Subject Property 
ffixhibit-M3) 
Existing Future Land Use Map (Exhibit- M4) 

Map and Description of Existing Land Uses (Not Designations) of the Subject Property and Surrounding Properties 
(Exhibit - MS) 
Map and Description of Existing Zoning of the Subject Property and SmTOunding Properties (Exhibit - M6) 
Signed/Sealed Legal Description and Sketch of the Description for Each FLUC Proposed (Exhibit- M7) 

Copy of the Deed(s) of the Subject Property (Exhibit- MS) 

Aerial Map Showing the Subject Property and Sunounding Prope1iies (Exhibit - M9) 

Authorization Letter From the Property Owner(s) Authmizing the Applicant to Represent the Owner (Exhibit - MIO) 

Proposed Amendments (Exhibit - M 11) 
Lee Plan Analysis (Exhibit- Ml2) 

Environmental Impacts Analvsis (Exhibit - Ml3) 

Historic Resources Impact Analysis (Exhibit- M14) 

Public Facilities Impacts Analysis (Exhibit- M15) 

Traffic Circulation Analysis (Exhibit - Ml 6) 

Existing and Future Conditions Analysis -
Sanitary Sewer, Potable Water, Surface Water/Drainage Basins, Parks and Rec, Open Space, Public Schools (Exhibit -
M17) 

Letter of Determination For the Adequacy/Provision of Existing/Proposed Support Facilities - Fire 
Protection, Emergency Medical Service, Law Enforcement, Solid Waste, Mass Transit, Schools 
(Exhibit - Ml 8) 

State Policy Plan and Regional Policy Plan (Exhibit- Ml9) 

Justification of Proposed Amendment (Exhibit - M20) 

Planning Communities/Community Plan Area Requirements (Exhibit - M21) 

APPLICANT - PLEASE NOTE: 

Changes to Table 1 (b) that relate directly to and are adopted simultaneously with a future land use map amendment may be 
considered as part of this application for a map amendment. 

Once staff has determined the application is sufficient for review, 15 complete copies will be required to be submitted to staff. 
These copies will be used for Local Planning Agency hearings, Board of County Commissioners hearings, and State 
Reviewing Agencies. Staff will notify the applicant prior to each hearing or mail out to obtain the required copies. 

If you have any questions regarding this application, please contact the Planning Section at {239) 533-8585 . 

Lee County Comprehensive Plan Map Amendment Application Form (12/2022) Page 4 ofS 



AFFIDAVIT 

I, Jon Small , certify that I am the owner or authorized representative of the 
property described herein, and that all answers to the questions in this application and any sketches, data, or 
other supplementary matter attached to and made a part of this application, are honest and true to the best of 
my knowledge and belief. I also authorize the staff of Lee County Community Development to enter upon 
the property during normal working hours for the purpose of investigating and evaluating the request made 
through this application . 

Jon Small 

Printed Name of Applicant 

STATE OF FLORIDA 
COUNTY OF LEE 

10/17/23 

Date 

The foregoing instrument was sworn to (or affirmed) and subscribed before me bt means of 0 physical 

presence or • online notarization on \, (date) by I ro ::s:xn \ \ 
(name of person providing oath or affirmation), who is personally known to me or who has produced 

t""""✓~--.......... "\\7;i~--:-:--:-;(type ofidentification) as identification. 

Lee County Comprehensive Plan Map Amendment Application Form (12/2022) Page 5 of5 



DISCLOSURE OF INTEREST 
AFFIDAVIT 

, who, being BEFORE ME this day appeared d V 
first duly sworn and deposed says: v. 

1. That I am the record owner, or a legal representative of the record owner, of the 
property that is located at / 5-z.'31 t~n/(s~~W ~/I, and is the subject of an 
Application for zoning action (hereinafter the "Property"). 

2. That I am familiar with the legal ownership of the Property and have full 
knowledge of the names of all individuals that have an ownership interest in the Property or a 
legal entity owning an interest in the Property. 

[OPTIONAL PROVISION IF APPLICANT IS CONTRACT PURCHASER: In addition, I am 
familiar with the individuals that have an ownership interest in the legal entity that is under 
contract to purchase the Property.] 

3 . That, unless otherwise specified in paragraph 6 below, no Lee County 
Employee, County Commissioner, or Hearing Examiner has an Ownership Interest in the 
Property or any legal entity (Corporation, Company, Partnership, Limited Partnership, 
Trust, etc.) that has an Ownership Interest in the Property or that has contracted to 
purchase the Property. 

4 . That the disclosure identified herein does not include any beneficial 
Ownership Interest that a Lee County Employee, County Commissioner, or Hearing 
Examiner may have in any entity registered with the Federal Securities Exchange 
Commission or registered pursuant to Chapter 517, whose interest is for sale to the general 
public. 

5. That, if the Ownership Interest in the Property changes and results in this 
affidavit no longer being accurate, the undersigned will file a supplemental Affidavit that 
identifies the name of any Lee County Employee, County Commissioner, or Hearing 
Examiner that subsequently acquires an interest in the Property. 

6 . Disclosure of Interest held by a Lee County Employee, County Commissioner, 
or Hearing Examiner. 

Name and Address 

Web/Discolsureoflnterest (02/2020) 

Percentage of 
Ownership 

Page 1 



Under penalty of perjury, I declare that I have read the foregoing and the facts alleged are 
true to the best of my knowledge and belief. 

Print Name 

....... •••NOTE: NOTARY PUBLIC IS NOT REQUIRED FOR ADMINISTRATIVE APPROVALS* ........ . 
ALL OTHER APPLICATION TYPES MUST BE NOTARIZED 

STATE OF FLORIDA 
COUNTY OF LEE 

The foregoing instrument was sworn to (or affirmed) and A~1bscribed before me by 

meansr~ ~iib: r rnce or • online notarization, on L:1:~ ·~ . (d~te) 
by l.. \ (name of on rov1 ing o th or aff1rmat1on), 
who is personally known to me or who has produced \ l1 

_ 

(type of identification) as identification. 

STAMP/SEAL 

Web/Discolsureoflnterest (02/2020) Page2 



1'&) STRAP folio OwnerPltme Slt•Addru1 Lui Tr1ns. 0.t~ L.ut Tnr,1. Amt JU51Vt1u• Tt'"tb1• Vtlu• 

e 21-46•26-00-00001.0000 1035165) AUCO ROI.O LLC 14751 CORKSCREW RO, ESTE.R.O 12-2021 SIO S2,246,760 52 ,246,760 

8 22•46-26-00-00001.oooo 10)51662 ALICO ROAD LLC 16700 AUCO RO, FORT MYERS 12-2021 !- 10 S 9)2 ,400 S 932,400 

e 22 -46-26-00-00001.0010 10)5 1663 SM4.ll BROTHERS LLC 15230 CORKSCRE\'I RO, ESTERO 6·2007 ~ 575,000 5 168,500 S 10-1,)90 

e 22-46-26-00-00001.0020 10351664 LEE COUIHY 16 101 AUCO RD, l'OR.T MYERS 1· 1915 1 '100 t )2,007,1 16 '0 

ALICO ROAD LLC ALICO ROAD LLC lALL BROTHERS LLC 

i465 PINE RIDGE RD 5465 PINE RIDGE RD 8620 TYLER BL VD 

IRT MYERS, FL 33908 1RT MYERS, FL 33908 ~ENTOR, OH 44060 

LEE COUNTY LEE COUNTY :EW SHORES MASTER ASSN 

POBOX398 POBOX398 )RKSCREW WOODS PKWY 

IRT MYERS, FL 33902 IRT MYERS, FL 33902 ESTERO, FL 33928 

DACOSTA JUNE ANNING MICHAEL P :NDERSON JACK V & 

H 7 SHADYWOOD CT )34 SHADYWOOD CT )30 SHADYWOOD CT 

ESTERO, FL 33928 ESTERO, FL 33928 ESTERO, FL 33928 

HAUSER JON CTR )UMANS LAURAL & 'ER RICHARD & QUEILA 

945 FOXKIRK DR )22 SHADYWOOD CT H 8 SHADYWOOD CT 

.OOKFIELD, WI 53045 ESTERO, FL 33928 ESTERO, FL 33928 

!GROSS MATTHEW JOHN & :EW SHORES MASTER ASSN :EW SHORES MASTER ASSN 

)14 SHADYWOOD CT )RKSCREW WOODS PKWY )RKSCREW WOODS PKWY 

ESTERO, FL 33928 ESTERO, FL 33928 ESTERO, FL 33928 

Page 49 of 50 
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A THIERRY JACQUES & 

4056 FENWOOD CT 

ESTERO, FL 33928 

TZ DUANE & LUANNE 

4036 FENWOOD CT 

ESTERO, FL 33928 

1f01mation Unavailable 

Page SO of SO 

'IOLAKIA RAfllLA & 

4052 FENWOOD CT 

ESTERO, FL 33928 

S BECKY K & BRADLEY F 

4040 FENWOOD CT 

ESTERO, FL 33928 

IDOLLAR ROBERT W & 

4048 FENWOOD CT 

ESTERO, FL 33928 

~R SCOTT M & NANCY L 

4044 FENWOOD CT 

ESTERO, FL 33928 

:EW SHORES MASTER ASSN 

>RKSCREW WOODS PKWY 

ESTERO, FL 33928 
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Corkscrew 

Future Land Use Map 

Small Bros. Commerci 
Future Land Use 

Exhibit: M4 

ABB PN, 22-002• 
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Legend 

Subject Property 

Parcels 

8 Small Bros. Commercial 
Land Use Map - Exhibit MS 
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•£ffl@tHfiif I iifoi&iffi&Pi:\,1· ·iftflrttt¥ffiffl 

Corkscrew 

Existing Land Use Map 
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··••'!~ ::::~ GNOLI ••••• liB :::::=. ARBER & •••••• liB 
======= RUNDAGE, INC. 
Professional Engineers, Planners, Surveyors & Landscape Architects 

Cerl ificote of Aulhorizol ion Numbers, EB 3664 • LB 3664 • LC26000620 

Exhibit M6 

7 400 Trail Blvd., Suite 200 
Naples, FL 34 1 08 

PH: {239) 597-3111 
www.ABBINC.com 

Map and Description of Existing Zoning of the Subject Property 

and Surrounding Properties 

Small Brothers, LLC 

Corkscrew Commercial 

The attached aerial shows the location of the subject property and the surrounding uses. The 

property directly to the west is the Corkscrew Shores community, which consists of 800 residential 

units. Adjacent to the property to the north is the Southwest Florida Rock IPD, an active mining 

operation. To the south and east of the subject property vacant land owned and managed by the 

Lee County and are zoned A-2 and MH-1. 

Page 8 of 50 
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Legend 

Subject Property 

Parcels 

8 Small Bros. Commercial 
Zoning Map - Exhibit M6 
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Corkscrew 

Existing Zoning Map 

Exhibit: M6 

ABB PN, 22-0024 
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6200 Whiskey Creek Dr. 
Ft Myers, FL. 33919 

Phone: (239) 985-1200 
Florida Certificate of 

Authorization No.1772 

z 
::, 

FCl.t4X4 
N:770027.85 
E:752916.89 

LEGAL DESCRIPTION 

A PARCEL OF LAND LOCATED IN THE SOUTHWEST QUARTER OF THE SOUTHWEST QUART£R 
OF S£CTION 22 TOWNSHIP 26 SOUTH, RANGE 26 EAST, LEE COUMTY, FLORIDA, B8NC MORE 
PARTICULARLY DESCRIBED ;s FOUDWS: 

~ AT THE NORTHEAST CORNER Of lRACT •A", CORKSCREW SHORES PHASE IC, 
ACCORDING TO THE PLAT THEREOF ;s RECORDED ;s INSTRUl,IENT NUMBER 201-4000203524 
OF THE PUBLIC RECORDS Of LEE COUMTY FLOR™, THE SAME BEJNG A POINT ON THE 
SOUTH RIGHT-Of-WAY LINE Of CORKSCREW RCW), A 100 FOOT WIDE PUBLIC 
RIGHT-OF-WAY, THENCE RUN N86"32'2J"E &ONG THE SOUlH RIGHT-Of-WAY LINE OF SAID 
CORKSCREW R<Wl, FOR A DiSTANCE Of 1321.85 FErr TO A POINT ON THE EAST LINE OF 
THE SOlffifWEST QUART!R OF THE SOUTHWEST QUAAT!R Of SECTlON 22. TOWNSHIP 46 
SOUTH, RANGE 26 EAST, LEE COUNTY, A.ORI~ lHE !i'.ME BEING A POINT ON THE WEST 
LINE OF lHOSE LANDS DESCRIBED IN D.R. BOOK 1538, PG. 439 OF 'THE PUBLIC RECORDS 
OF LEE COUNTY, FLORIDA. THENCE RUN soro2'11-e: ALONG THE EAST LINE OF THE 
SOUTHWEST QUARTER OF THE SOllJHWEST QUARJER OF SAID SECTION 22 ANO THE EAST 
LINE OF THOSE I.ANOS DESCRIBED IN D.R. BOOK 1538, PG. 439, FOR A DISTANCE OF 
400.36 FEET TO A POINT LYING 400 FEET SOUTH OF ;s MEASURED AT RIGHT ANGLES TO 
THE SOUTH RIGHT-OF- WAY LINE OF s-.10 CORKSCREW ROAD; THENCE RUN S86"32'2J"W 
PARALLEL WITH AND 400 FEIT SOUTH Of SAID SOUTH RIGHT-OF-WAY OF CORKSCREW 
RCW), FOR A DISTANCE OF 1321.66 FEET TO A POINT ON TllE EAST LINE OF SAID lWCT 
•,,;; TllENCE RUN N01"03'45"W ALONG THE EAST LINE OF SAID TRACT "A" FOR A DISTANCE 
OF 400.JS FEET, 1U THE PPINT Of RFGINNING 

LESS ANO EXCEPT THE NORTli 25' OF THE PARCO. DESCRIBED. 

SAME ,S BEING OESCl<JBEO ,S FOLLOWS: 

COMMENCE AT THE NORTliEAST CORNER OF TRACT "A", CORKSCREW SHORES PHASE IC, 
ACCORDING TO THE PLAT THEREOF J,S RECORDED J,S INSTRUt.lENT NUMBER 201~00203.524 
OF THE PUBLIC RECORDS Of LEE COUNTY FLORI~ THE S'.ME BEING A POINT ON THE 
SOUTH RIGHT- Of-WAY LINE Of CORKSCREW ROAD, A 100 FOOT WIDE PUBLIC 
RIGHT-QF-WAY, THENCE RUN soro3'45C: FOR A DISTANCE OF 25.02 FEET TO THE .PP1HI 
~ OF THE PARCO.. HEREIN DESCRIBED; THENCE RUN N8o32'23C: FOR A 
DISTANCE OF 1321.83 FEET; THENCE RUN soro2'11 C: FOR A DISTANCE Of 375.34 FEET; 
THENCE RUN S86"32'2J'\¥ FOR A DISTANCE Of 1321.66 FEET; THENCE RUN N01"03'45"W 
FOR A DISTANCE OF 375.JJ FEET, TO THE PQINT 0£ BEGINNING 

NOTE5: 

PROPERTY AREA: 11.4 ACRES, MOR£ OR LESS. 

THIS PROPERTY WJ,S VN:>Hl AT lHE TIME OF SURVEY. 

JURISDICTIOWJ.. WETI.JJ.O Fl.AGGING BY W. OEX BENDER &: ASSSOCIATES, INC. WERE 
lDC'.ATED ON 2/22/19 ,S SHOWN HEREON. 

BEARINGS SHOWN HEREON REFER TO TllE EAST LINE OF TR.fCT •A•, CORKSCREW SHORES 
Pli4.SE IC, ACCORDING TO THE PLAT THEREOF f,S RECORDED f,S INSJRUl,IENT NUt-!BER 
2014000203524 OF THE PUBLIC RECORDS OF UI COUMTY FLORIDA ;s BEJNG N 01°03'45" 
w. 
STATE PLANE COORDINATES SHOWN HEREON REHR TO FLORIDA STATE PLANE WEST ZONE 
NAO. BJ, 1999 ADJUSTMENT. 

ABSTRACT Of' TlTl£ HAS NOT BEEN REVl£WED BY SUIMYOR. 

ELEVATIONS REFER TO Tl-lE NORTli AMERlc.MI vUlJ1CA1.. OATUl,i Of 1988. 

SITE BENCHMARKS; 

Bl,i 1097-49-A2, SET WAGNETIC NAIL AND DISC, LB 1n2 1N ORM.WAY OUTSIDE Of 
NORTHEAST OF PROPERTY, B. = 20.69 

• Bl,i 1097-49-A3, SET WAGNETIC NAIL AND DISC, LB 1n2 IN SIDEWALK OU'ISIOE OF 
NORTHWEST PROPERTY CORNER. B. = 20.55 

TlilS PROPERTY WJ.S SUIMYEO UNDER MY DIRECTION ON 1/30/2024 

TlUS SUFNEY IS NOT VAi.JO WITHOUT 'THE SIGNATURE ANO ORIGINAi.. SEAL OF A FLORIDA 
LICENSED SURVE'TnR ANO WAPPER. 

CERTIFIED 10: SW.U. BROTHERS, UC 

Hot.£ 1,iONTES, INC. ,0!:'~, 
"'1:::'- SIU ~\:.c.l CERTIFICATE OF AUTHORIZATION NUl,IBER LB 1n2 

o.w,-..-1-- ~-:;.. \ WJ~m~) :: J 
-:1._ ~ ...,., ==.--:.-- '-~ ............ , .. ❖ 

BY ....._ ............... - l5562B '-....;; S11r1t1a! ,~ 
THOW.S l,i. MURPHY STATE OF FLORIDA •~~~""'""''" 

SMALL BROS . 
CORKSCREW ROAD 

BOUNDARY SURVEY 

DRAWING NO. 

H-825-5 
PROJECT NO. 

340730 
REFERENCE NO. 

3407308N0YRl.dwg 
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$10 , 00 Deputy Clark WMlLLER 

Return to: 116011,-()7-00796 

N<i,u, American TIUe CompQtly 
7061 Cypress Terrace, Sutte 201 
Ft. Myers, Florida 33807 

Thhs ln,tn,mont Preparod 8y: 

N0<th Atne<'r..an Tille Cumpony 
1061 Cypres11 Terrace, Suite 201 
Fl Myers, Florida 3-3907 
PIOjJClfy App110i1er1 Parcel ldenunca110n {Folio) Number: ZZ,.,.6•26•00•0000i.DD1 D 

WARRANTY DEED 

Thi• W"rranly Deed m• de this 27th day of June, 2007 by ESTERO BAY BAPTIST CHURCH INC hereinafter called 
Uie grQnlor(s), to SmQII Brothers, LLC, v.1,ose post office address 4s c/o Cleveland Conslruction Inc, 8820 Tyler Blvd,. 
Mentor, Ohio, 44060, herelnarter called th~ grantee: 

(Whettv,r ut-1$ her• ln Iba 1..-ms 19111ntc:Y' , nd ";rar..eet• hdt,de 111 Pte pa'ifin ta- ~ ln:drumient 1rtd •h~ heirs, le91I te?fOSC!l nlaliw!! 
find fl"1Drt5 Q( lo•U~kfllflb, " " " D}p ,ua;.ooJ&:)11 and Hl~Oli or cet"pon1ll0~ ) 

WITNESSETH: That the grantor(s), for and In conelderallon of the eum of $10.00 (le11) B.lld other valuable 
conejderooona, reoeipl •lhe.-eof ie hereby acknowledged, hereby grants, paryalns, selle, aliene, ramisee, releases, 
canyeya and confirms unto the gran1'!e all that oertaln land eltuste In Lee County, State of Florida, viz; 

Th~ Northerly '400 reel of the.I part of the Southwest 1/4 ,;if lhe SoU1hwesl 1/4 of Section 22, 
T<;ivmship 46 South, Range 26 East, lying South of C<Jrl<screw Road, Lee County, Fklr1de.. 

SUBJECT TO: covenants, condijions, realrlctions, reserve.Uons, llmllations. easements Bild agreement! o1 rerofd, It 
an)'; laxes and as&essrnents for lhe year 2006 ood Gubsequent yems; ond to oil opprcc.iblc zoning ordinances and/or 
resi.rlctJons encl prohibitions Imposed by g0vemme11tal authorities. lf MY, 

TOGETHER, 111Uh all the 1enement$, hefedltament~ ~nd Rl"f'1111•n~ll(;$ thereto belor,glng c,r in ~nywil,e 
appertaining, 

TO HAVE AND TO HOLD, the same in fee simple forever, 

AND the granter hereby covenan1s w~h eaid grantee thal tile grantor Is lawfully seb.ed ,;if iald land In fee 1ltrrpla; Iha! 
the granlor has 9-0od right end lalllful aulhorll)' to sell am! convey said laod, and hereby warrants the title to &aid land 
and wil l defend the si>me against the lawful dolms of oll pe1t o11s. 

IN WITNESS WHEREOF, the !l!lld granlor has slgnecf and sealed these presents the clay and ye.ir first abo~ 
written. 

STATE OF; Florida 
COUlllTY OF: Lee 

ESTERO BAY BAPTIST CHURCH INC 
Prlnad &lgn.,urc 
PO EloK947 
EitrNIAd<trtH 

Estero Ft 33920 
City, st,i. and ZlP C<>d• 

61o1f)111Jr• 

Oty, 61trlt trld Zlp Co !IO 

The foregoing lnsllllmen1 w~ acknowledged before me !hi• 27th da~'l' f J~07_ by ESl'ERO BAY BAPTIST 
CHURCH INC herelnal'ler called tml gran\or(• ), who produced a M . ~ as 
identifica tion , 
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Affidavit of Authorization 

Small Brothers, LLC 

Corkscrew Commercial 

7 400 Trail Blvd ., Suite 200 
Naples, FL 341 08 

PH: (239) 597-3111 
www.ABB INC.com 
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AFFIDAVIT OF AUTHORIZATION 

APPLICATION IS SIGNED BY INDIVIDUAL OWNER, APPLICANT, CORPORATION, LIMITED 
LIABILITY COMPANY (L.L.C.), LIMITED COMPANY (LC.), PARTNERSHIP, LIMITED 

PARTNERSHIP, OR TRUSTEE 

/, _ _ __ f ~J./ ~I:(,/,- ~ - - (name). as __ rJkfle/0 
(owner/title) of__ ___ 2,KN-k 'f1uT)i,...J _ (coinpany/property), swear or affirm under oath, that 
I am the owner or the authorized refp~esentative of the owner(s) of the property and that: 

•Notes: 

1. I have full authority to secure the approval(s) requested and to impose covenants and restrictions on 
the referenced property as a result of any action approved by the County in accordance with this 
application and the Land Development Code; 

2. All answers to the questions in this application and any sketches, data or other supplementary matter 
attached hereto and made a part of this application are honest and true; 

3. I have authorized the staff of Lee County Community Development to enter upon the property during 
normal working hours for the purpose of investigating and evaluating the request made thru this 
application; and that 

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the conditions 
and rei,trictions imposed by the approved action. 

• ff the applicant Is a corporation, then it is usually executed by the corp. pres. or v. pres. 
• ff the applicant is a Limited Liability Company (L. L. C.) or Limited Company (L.C.) ., then the documents should 

typically be signed by the Company's "Managing Member." 
• If the applicant is a partnership; then typically a partner can sign on behalf of the partnership. 
• If the applicant is a limited partnership, then the general partner must sign and be identified as the "general 

partner" of the named partnership. 
• If the applicant is a trustee, then they must include their title of "trustee." 
• In each instance, first determine the applicant's status, e.g., individual, corporate, trust, partnership, estate, etc., 

and then use the appropriate format for that ownership. 

Under penalties of perjury, I declare that f have read the foregoing Affidavit of Authorization and that 
the facts stated in it are true. 

tfgnatuf!( j'-,J5- t1, 
- - - - Date 

•m•••••• .. •NOTE: NOTARY PUBLIC IS NOT REQUIRED FOR ADMINISTRATIVE APPROVALS*,...... .. ** .. *** 
ALL OTHER APPLICATION TYPES MUST BE NOTARIZED 

STATE OF FLORIDA 
COUNTY OF LEE 
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LEE PLAN ANALYSIS 

Background 

The subject property is located along Corkscrew Road directly east of Corkscrew Shores and west 
of Flint Penn Strand. The Future Utility service area extends to the property contiguous to the west 
and multiple properties to the east. Both water and sewer lines extend past the subject property 
with capacity to serve future development. The property is in the Density Reduction/Groundwater 
Resource land use category in the Southeast Lee County Planning Community. 

Although the subject property is within the DR/GR land use category, it is zoned Community 
Commercial by specific Board action and has carried that designation since 1982. ZAB-82-337 
was approved by the Board of County Commissioners designating the subject property as CC 
(Community Commercial) and MH-1 (Mobile Home). The MH-1 property to the south is currently 
owned by Lee County. A site plan was incorporated into the zoning resolution by reference 
showing residential lots to the south of the commercial development along Corkscrew Road, even 
though it is a standard zoning district. 

In 1989 Lee County amended the future land use category on the subject property from Rural to 
Density Reduction/Groundwater Resources. The land use category was changed as part of a 
settlement with the State Department of Community Affairs to reduce overall residential Density 
on the Future Land Use map through the year 2010, the horizon year of the Lee Plan at that time. 
The County did not undertake any analysis to determine the impact of the change on commercially 
zoned or previously platted property. After over two decades, the County started moving forward 
with increased residential development in the DR/GR with the approval of Corkscrew Shores, and 
utility lines have now been extended to and past this property to serve development to both the 
west and east. 

Compliance with the Lee Plan 

The proposed map amendment is being submitted to add the subject property to Map 4B for future 
sewer service areas is consistent with Lee Plan Standards in Policy 4.1.2. Map A, Future Water 
Service Area Map was previously amended to include the subject property. The existing Future Water and 
Sewer Service Area Maps have been amended on a piecemeal basis through privately initiated Lee 
Plan amendments that have extended the future water and sewer service areas past this property to 
the east. The subject property represents a gap in the service area with sewer service immediately 
contiguous to the property to the west, and service provided to properties in close proximity to the 
east. Existing potable water and sewer lines run along Corkscrew Road in front of the property. 

LEE PLAN CONSISTENCY 

The proposed Map Amendment will allow for sewer seroice for the subject property located at the 
intersection of Corkscrew Road and Alica Road. An analysis of how the proposed map amendment 
is consistent with the applicable Lee Plan policies follows: 
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POLICY 1.4.5: The Density Reduction /Groundwater Resource (DR/GR) land use category 
includes upland areas that provide substantial recharge to aquifers most suitable for future wellfield 
development. These areas also are the most favorable locations for physical withdrawal of water 
from those aquifers. Only minimal public facilities exist or are programmed. 

1. New land uses in these areas that require rezoning or a development order must 
demonstrate compatibility with maintaining surface and groundwater levels at their historic 
levels utilizing hydrologic modeling, the incorporation of increased storage capacity, and 
inclusion of green infrastructure. The modeling must also show that no adverse impacts 
will result to properties located upstream, downstream, as well as adjacent to the site. 
Offsite mitigation may be utilized, and may be required, to demonstrate this compatibility. 
Evidence as to historic levels must be submitted as part of the rezoning application and 
updated, if necessary, as part of the mining development order application. 

2. Permitted land uses include agriculture, natural resource extraction and related facilities, 
conservation uses, public and private recreation facilities, and residential uses at a 
maximum standard density of one dwelling unit per ten acres (1 du/10 acres). See 
Objectives 33.2 and 33.3 for potential density adjustments resulting from concentration or 
transfer of development rights. 

Adding this property to the 4B Wastewater Map instead of utilizing septic tanks or onsite 
Package Plant will ensure that any development on this property will not impact the aquifers. 
This request is not based on a zoning or development order. A detailed assessment will be 
provided at the appropriate time. 

OJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth patterns will 
be promoted through the rezoning process to contain urban sprawl, minimize energy costs, 
conserve land, water, and natural resources, minimize the cost of services, prevent development 
patterns where large tracts of land are by-passed in favor of development more distant from 
services and existing communities. 

This proposed amendment is in a location where Map 4B has previously been amended to 
accommodate large-scale mixed use and residential development that has been approved or exists 
directly to the west and in close proximity to the north and east. As previously stated the 
wastewater lines are already in place along the frontage of the property. Any future development 
that would occur would be required to hook up to the service. The proposed map amendment 
would be consistent with the contiguous and compact growth pattern occurring along 
Corkscrew Road. 

POLICY 2.1.1.: Most residential, commercial, industrial, and public development is expected to 
occur within the designated Future Urban Areas on the Future Land Use Map through the 
assignment of very low densities to the non-urban categoties. 

The subject property is located in an area that is evolving as it is developed under an overlay 
designation that allows for increased densities and intensities based on strict criteria. For 
example, the residential development immediately to the west, consisting of small lot residential 
units around a large lake, extended urban infrastructure and is designated on Maps 4A and 4B 
for water and sewer service. Other similar developments to the north and east all have extended 
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urban services to the area, including the utilities, EMS services and road infrastructure. That 
said, urban services are already available or will be available to the subject property through the 
associated map amendment. 

POLICY 2.3.1: All proposed changes to the Future Land Use Map in critical areas for future 
potable water supply (Lehigh Acres as described in Policy 54.1.9 and all land in the DR/GR land 
use category) will be subject to a special review by the staff of Lee County. This review will 
analyze the proposed land uses to determine the short-term and long-term availability of irrigation 
and domestic water sources and will assess whether the proposed land uses would cause any 
significant impact on present or future water resources. If the Board of County Commissioners 
wishes to approve any such changes to the Future Land Use Map, it must make a formal finding 
that no significant impacts on present or future water resources will result from the change. 

The requested amendment is to Map 4B to incorporate the subject property into the Lee County 
Utilities Sanita1y Sewer Service area. The letter of availability provided by Lee County Utilities 
Department states that sanitary sewer service and will be provided by Three Oak's Water 
Reclamation facility and potable water will be provided by Lee County Utilities. Policy 2.3.1 
applies to potable water supply which is not the subject of this amendment however knowing the 
services are available is important for future planning. 

ST AND ARD 4.1.2: SEWER. 

l. Any new residential development that exceeds 2.5 dwelling units per gross acre, and any 
new single commercial or industrial development that generates more than 5, 000 gallons 
of sewage per day, must connect to a sanitary sewer system. 

2. If the proposed development exceeds the thresholds listed above and lies within the 
boundaries of a sewer utility's certificated or franchised service area, or Lee County 
Utilities'future sanitary sewer service area (see Map 4-B), and that utility has sufficient 
capacity to provide minimum service to the development, then the development must 
connect to that sewer utility if there is existing infrastructure adequate to accept the 
effluents of the development within l/4 mile from any part of the development. 

3. If there is not sufficient capacity nor adequate infrastructure within l/4 mile of the 
development, the developer must provide proof in the form of a clearly stated rejection of 
service. 

4. If a new development is located in a certificated or franchised service area, or Lee County 
Utilities'future sanitary sewer service area (see Map 4-B), and the utility cannot provide 
the service, or cannot provide the service except at a clearly unreasonable cost to the 
developer, the developer may establish on a tempora,y basis a self-provided sanitary sewer 
facility for the development, to be abated when the utility extends service to the site. The 
developer may also petition the appropriate regulatory agency to contract the service area 
of the utility in order that another utility may be invited to provide the service. 

5. If a development lies outside any service area as described above, the developer may: 
• request that the service area of Lee County Utilities or an adjacent sewer utility 

be expanded to incorporate the property,· 
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• establish a self-provided sanitary sewer system for the development; 
• develop at an intensity that does not require sanitary sewer service; or 
• if no more than 5 000 gallons of effluent per day per parcel is produced, an individual 

sewage disposal system per Fla. Admin. Code R. 64E-6 may be utilized, contingent on 
approval by all relevant authorities. 

6. Lee County Utilities may provide sanitary sewer service to properties not located within 
the future sewer service area when such sanitary sewer service is found to benefit public 
health, safety, and welfare, including protection of Lee County's natural resources. 

The property owner is requesting this map amendment to ensure any development will benefit 
public health, safety, and welfare, including protection of Lee County's natural resources. In 
addition, the property is immediately adjacent to the service area as Shown on Map 4B meeting 
criteria #2. And criteria #5 supports this request to incorporate the property into the service area. 
Based on the above criteria there are sufficient directives in Standard 4.1.2 to approve this 
requested Amendment to Map 4B for the subject property. 

GOAL 33: SOUTHEAST LEE COUNTY. Protect Southeast Lee County's natural resources 
through public and private acquisition and restoration efforts. Development incentives will be 
utilized as a mechanism to preserve, enhance, and protect natural resources, such as regional flow­
ways and natural habitat corridors in the development of privately owned land. Allowable land 
uses will include conservation, agriculture, public facilities, low density or clustered residential, 
natural resource extraction operations, and private recreation facilities; allowable land uses must 
be compatible with protecting Southeast Lee County's environment. 

The proposed amendment fits within Goal 33. This map amendment would allow for wastewater 
services from Lee County Utilities which will protect the environment by avoiding the use of 
septic systems or wastewater package plants. 

OBJECTIVE 33.1: WATER, HABITAT, AND OTHER NATURAL RESOURCES. 
Designate on a Future Land Use Map overlay the land in Southeast Lee County that is most critical 
toward restoring historic surface and groundwater levels and for improving the protection of other 
natural resources such as wetlands and wildlife habitat. 

The subject property is not designated in any Tier for Priority Restoration. In accordance with 
Lee Plan Map 1, Page 4, the subject property is not a priority. However, this map amendment 
would further the intent of Objective 33.1. 

POLICY 33.1.7: Impacts of proposed land disturbances on surface and groundwater 
resources will be analyzed using integrated surface and groundwater models that utilize site­
specific data to assess potential adverse impacts on water resources and natural systems within 
Southeast Lee County. Lee County Division of Natural Resources will determine if the 
appropriate model or models are being utilized and assess the design and outputs of the 
modeling to ensure protection of Lee County's natural resources. (Ord. No. 10-19, 19-13) 

It is understood that the surface and groundwater resources will be analyzed at time of any 
development order. This assessment is not applicable to the requested amendment. 
GOALS 125 (Water Quality) and 126 (Water Resources) address requirements specific to water 
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resource management and potential water use associated with a project. Goal 125 requires facilities "To 
ensure that water quality is maintained or improved for the protection of the environment and people of Lee 
County." Objective 125.1 requires facilities under Comprehensive Plan Amendment to "Maintain high 
water quality, meeting or exceeding state and federal water quality standards." Goal 126 requires 
developments to "conserve, manage, and protect the natural hydrologic system of Lee County to insure 
continued water resource availability. (Amended by Ordinance No. 94-30)." Objective 126.1 requires 
facilities to "Ensure water supplies of sufficient quantity and quality to meet the present and projected 
demands of all consumers and the environment, based on the capacity of the natural systems." 

As previously stated, this request is to amend Map 4B Wastewater Services and does not affect 
the water quality and water resources. Any future development on this property will provide 
data and analyses to ensure the water quality and water resources are addressed according to 
Goals 125 and 126. 

Page 6 of6 



15230 Corkscrew Road Parcel 

Protected Species Assessment 

Section 22, Township 46 South, Range 26 East 
Lee County, Florida 

February 2023 

Prepared for: 

Small Brothers, LLC 
12810 Tamiami Trail N., Suite 200 

Naples, FL 34110 

Prepared by: 

DexBender 
4470 Camino Real Way Suite 101 

Fort Myers, FL 33966 
(239) 334-3680 



Introduction 

The 12.14± acre project is located within a portion of Section 22, Township 46 
South, Range 26 East, Lee County, Florida. The parcel is bordered to the north 
by Corkscrew Road, to the west by single family homes within the Corkscrew 
Shores community, and to the south and east by county owned land. 

Site Conditions 

The parcel consists of wetland and upland communities with varying densities of 
exotics. A herbaceous marsh is located along the southeast portion of the site. 

Vegetation 

The predominant upland and wetland vegetation associations were mapped in the 
field on 2022 digital color 1" = 100' scale aerial photography. The property 
boundary was provided by Hole Montes. Inc. and inserted into digital aerial. Six 
vegetation associations were identified using the Florida Land Use, Cover and 
Forms Classification System (FLUCCS). Figure 1 depicts the approximate location 
and configuration of these vegetation associations. The acreage is summarized 
by FLUCCS code on Table 1. A brief description of each FLUCCS code is provided 
below. 

T bl 1 A a e b FLUCCS creaae summarv ,v 
FLUCCS DESCRIPTION ACREAGE CODE 
411E1 Pine Flatwoods invaded by Exotics (10-25%) 3.83 
411E2 Pine Flatwoods invaded by Exotics (26-50%) 1.30 
414E2 Pine - Mesic Oak invaded by Exotics (26-50%) 1.53 

428HE3 Hydric Cabbaae Palm invaded by Exotics (51-75%) 1.05 
619 Exotic Wetland Hardwoods 2.80 

641E4 Freshwater Marshes invaded by Exotics (76-90%) 1.60 
TOTAL 12.14 

FLUCCS 411 E1, Pine Flatwoods invaded by Exotics (10-25%) 
This upland community consists of a canopy of slash pine (Pinus elliottil) with 
scattered melaleuca (Melaleuca quinquenetvia) and laurel oak (Quercus 
laurifolia). The understory is comprised of cabbage palm (Sabal palmetto), wax 
myrtle (Myrica cerifera), saltbush (Baccharis halimifolia), and scattered dahoon 
holly (//ex cassine). Brazilian pepper (Schinus terebinthifolius) is present to varying 
extents within this community. Ground cover is dominated by saw palmetto 
(Serenoa repens). Additional ground cover species include grape vine (Vitis sp.), 
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SECTION 22 
TOWNS/f, 46 S 
RANGE: 26E 

Notes: 
1. Property boundary and surveyed wetland line provided by Hole Montes, Inc. 
2. Mopping based on photointerpretotion of 2022 oerial photography and ground 

trothing in February 2023. 
3. Delineation of j.Jrisdictianal wetlands reviewed and approved by SFWMD. 

Figure l Protected Species Assessment Map 
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gallberry (/lex glabra), Virginia creeper (Parthenocissus quinquefolia), and beauty 
berry ( Cal/icarpa americana ). 

FLUCCS Code 414E2 Pine - Mesic Oak invaded by exotics (26-50%) 
This upland community, located in the northwestern portion of the property, 
consists of a canopy of slash pine and laurel oak, with an understory comprised of 
cabbage palm, Brazilian pepper, wax myrtle, and myrsine (Rapanea punctata). 
Ground cover species include saw palmetto, greenbrier (Smilax sp.), and scattered 
grape vine. 

FLUCCS Code 428HE3 - Hydric Cabbage Palm invaded by Exotics (51-75%) 
The southwestern portion of the property was likely cleared in the past and is 
comprised of a canopy of cabbage palm, laurel oak, and Brazilian pepper. The 
midstory is open and ground cover is comprised primarily of leaf duff. 

FLUCCS Code 619 - Exotic Wetland Hardwoods 
This FLUCCS code describes the areas along the edge of the freshwater marsh 
and extends into the northeast portion of the parcel. The canopy and subcanopy 
of this community is dominated by Brazilian pepper with scattered slash pine, 
melaleuca, red maple (Acer rubrum), and cabbage palm. Other vegetative species 
present include saltbush, myrsine, and wax myrtle. 

FLUCCS Code 641 E4 - Freshwater Marshes invaded by Exotics (76-90%) 
The canopy and subcanoy in this area consists of scattered willow (Salix 
caroliniana). Ground cover is dominated by a thick growth of primrose willow 
(Ludwigia peruviana), para grass (Urochloa mutica), fireflag (Thalia genicu/ata), 
arrowhead (Sagittaria sp.), and climbing cassia (Senna pendula). Other ground 
cover species present include foxtail grass (Setaria sp.), old world climbing fern 
(Lygodium microphyllum), water lily (Nymphaea odorata), and coinwort (Centella 
asiatica). 

Survey Method 

Each habitat type was surveyed for the occurrence of listed species likely to occur 
in the specific habitat types. The survey was conducted using meandering 
pedestrian belt transects. This survey methodology is based on the Lee County 
administratively approved Meandering Transect Methodology. Observations of the 
freshwater marsh were taken from areas surrounding the marsh. The approximate 
locations of all direct sighting or signs (such as tracks, nests, and droppings) of a 
listed species were denoted on the aerial photography. The 1" = 100' scale aerial 
Protected Species Assessment Map (Figure 1) depicts the approximate location 
of the survey transects and the results of the survey. The listed species survey 
was conducted during the mid-morning hours of February 17, 2023. During the 
survey, the weather was warm breezy. 
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Species listed as endangered, threatened, or species of special concern by the 
Florida FWC or the FWS that could potentially occur on the subject parcel 
according to the Lee County Protected Species Ordinance are listed in Table 2. 
This list from the Lee County Protected Species Ordinance is general in nature, 
does not necessarily reflect existing conditions, and is provided for general 
informational purposes only. 

Prior to conducting the protected species survey, a review of the FWC listed 
species occurrence database was conducted to determine the known occurrence 
of listed species in the project area. The database does not indicate the presence 
of any known State or Federally listed species either on or immediately adjacent 
to the project area. 

Table 2 Listed Species That Could Potentially Occur On-site 

FLUCCS 
CODE 

Percent 
Survey 
Coverage 

Present Absent 

411 E1 
411E2 

414E2 

428HE3 

619 

80 

80 

80 

80 

Species Name 

Gopher Frog (Rana areolata) 
Eastern Indigo Snake (Drymarchon corais coupen) 
Gopher Tortoise (Gopherus po/yphemus) 
Red-cockaded Woodpecker (Picoides borealis) 
Southeastern American Kestrel (Falco sparverius 

paulus) 
Big Cypress Fox Squirrel (Sciurus niger avicennia) 
Florida Black Bear (Ursus americanus floridanus) 
Florida Panther (Fe/is concolor cory1) 
Beautiful Pawpaw (Deeringothamnus pu/chellus) 
Fakahatchee Burmannia (Burmannia f/ava) 
Florida Coontie (Zamia floridana) 
Satinleaf (Chrysophyllum olivaeforme) 

Gopher Frog (Rana areolata) 
Eastern Indigo Snake (Drymarchon corais coupen) 
Florida Black Bear (Ursus americanus floridanus) 
Florida Panther (Fe/is concolor cory1) 

Eastern Indigo Snake (Drymarchon corais coupen) 
Audubon's Crested Caracara (Polyborus plancus 

audubonil) 
Florida Black Bear (Ursus americanus floridanus) 
Florida Panther (Fe/is concolor cory1) 
Simpson's Stopper (Myrcianthes frangrans var. 
simpsonil) 
None 
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✓ 
✓ 
✓ 
✓ 
✓ 

✓ 
✓ 
✓ 
✓ 
✓ 
✓ 
✓ 

✓ 
✓ 
✓ 
✓ 

✓ 
✓ 

✓ 
✓ 
✓ 



641E4 80 American Alligator (Alligator mississippiensis) 
Florida Sandhill Crane (Grus canadensis pratensis) 
Limpkin (Aramus guarauna) 
Little Blue Heron (Egretta caerulea) 
Reddish Egret (Egretta rufescens) 
Snail Kite (Rostrhamus sociabilis) 
Snowy Egret (Egretta thula) 
Tricolored Heron (Egretta tricolor) 
Wood Stork (Mycteria americana) 
Everglades Mink (Mustela vison evergladensis) 

Results 

No species listed by the FWC and/or FWS as threatened, endangered, or species 
of special concern were observed during the protected species survey. Widely 
scattered pine tree snags with potential bonneted bat cavities were observed. 
There is potential for periodic opportunistic foraging by both listed and non-listed 
species of wading birds within the freshwater marsh on the property but is unlikely 
due to the thick growth of undesirable vegetative species. In addition to the site 
inspection, a search of the FWC species database revealed no known protected 
species within or immediately adjacent to the project limits. 

Y:\SMALLB-1\2023 PSA\PSA.docx 
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HISTORIC RESOURCES IMPACTS ANALYSIS 

Exhibit M14 

The subject property contains no known historic resources as evidenced in the attached letter 
from the Division of Historic Resources. The attached archaeological sensitivity map shows that 
a portion of the property is in Sensitivity Zone 2. 



Letter Provided from Prior CPA 2019-00011 Application 

• 
This record search is for informational purposes only and does NOT constitute a 
project review. This search only identifies resources recorded at the Florida Master 
Site File and does NOT provide project approval from the Division of Historical 

Resources. Contact the Compliance and Review Section of the Division of Historical 
Resources at 850-245-6333 for project review information. 

July 10, 2018 

Daniel DeLisi, AICP 
(239) 913-7159 · 
dan@delisi-inc.com 

.-IE L ,15 1 
·,: . ,, , 

·~ Florida 
EJ\,Jaster 

1S1te~ 
, FileX~ 

In response to your inquiry of July 10, 2018, the Florida Master Site File lists no archeological sites and 
no other cultural resources located at the designated area of Lee County, Florida 

T46S R26E Section 22 as submitted with search request. 

When interpreting the results of this search, please consider the following information: 

• This search area may contain unrecorded archaeological sites, historical structures 
or other resources even if previously surveyed for cultural resources. 

• Federal, state and local laws require formal environmental review for most 
projects. This search DOES NOT constitute such a review. If your project falls 
under these laws, you should contact the Compliance and Review Section of the 
Division of Historical Resources at 850-245-6333. 

Please do not hesitate to contact us if you have any questions regarding the results of this search. 

Sincerely, 

Eman M . Vovsi, Ph.D. 
Data Base Analyst 
Florida Master Site File 
Eman. Vovsi@DOS .MyFlorida.com 

500 South Bronough Street• Tallahassee, FL 32399-0250 • www.flheritage.com/preservation/sitefile 
850.245.6440 ph I 850.245.6439 fax I SiteFile@dos.state.fl.us 
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Public Facilities Impact Analysis 

The proposed amendment to Sewer Service Area Map 4-B would expand the service area to the 
subject property. There are adequate potable water, sanitary sewers, solid waste, police, and fire/ 
EMS, and transportation facilities to serve the subject property. There are no impact to parks, 
recreation, open space or public schools. Commercial development does not generate demand for 
those services. 

Transportation Circulation Analysis: 

The subject property is located at the southwest comer of Corkscrew Road and Ali co Road. 
Alica Road is a major collector roadway and Corkscrew Road is an arterial facility, both 
are maintained by the County. Corkscrew Road from Ben Hill Griffin Parkway to Alica 
Road will be widened from 2-lane to 4-lane within 5 years. 

Lee Plan amendments require a short range ( 5 years) and long range (20+ years) level of 
service (LOS) analysis. The 5 year and the long range 2040 LOS analysis indicates that in 
the three mile study area all the roadway segments are anticipated to operate at or better 
than the adopted LOS standard in year 2024 and year 2040. Based on the submitted data 
and analysis, there are no required modifications to the adopted Lee County 2040 Cost 
Feasible Plan network as result of this request. 

Existing and Future Conditions 

Utilities: Potable water is available from the Pinewood Water Treatment Plant and 
wastewater service would be provided by the Three Oaks Water Reclamation Facility. 

Solid Waste: The subject property has access to solid waste services. Solid waste collection 
services will be provided by Lee County using the Lee County Resource Recovery Facility 
and the Lee-Hendry Regional Landfill. 

Fire: Estero Fire Rescue indicated they are capable of providing fire protection. 

EMS: The subject property has access to EMS services by Lee County Emergency Medical 
Services. 

Police: The Lee County Sheriff will provide law enforcement services primarily from the 
Lehigh Acres and Bonita Springs substations. The future development of the subject 
property will not affect the ability of the Lee County Sheriffs Office to provide core 
services at this time. 

Environmental Impacts 

Attached is an environmental assessment conducted by Dex Bender and Associates. The 
subject property consists of both upland and wetland areas with varying degree of exotic 
infestation. No endangered or threatened species were found on site. Development of the 
subject property will need to comply with all applicable land development code 
requirements pertaining to indigenous vegetation preservation and open space. The 
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proposed text amendment requires a significantly greater level of on-site indigenous 
preservation through strict limitations on wetland impacts. Given the size and location of the 
subject property at the intersection of two arterial roads and adjacent to a residential 
community to the west the development will not have a significant adverse impact on 
environmental resources, but instead are designing the text amendment to have an overall 
positive impact. 
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Existing and Future Conditions Analysis Ml 7 

Levels of Service Water and Wastewater 

Demand Projections 

The subject property is within the Lee County Utilities (LCU) potable water franchise area 
as depicted on Lee Plan Map 4-A and 4-B. The existing property is zoned Community 
Commercial (CC) and located in the Density Reduction/Groundwater Recharge land use 
category. With the proposed amendment, a total of 66,400 S.F. of commercial retail and 
office will be allowed. 
Table 1 below provides a summary of projected utility demands in gallons-per-day (GPD) 
for the development based on Lee County Utilities (LCU) design standards and Chapter 
64E-6 of the Florida Statutes and using demand assumptions commonly accepted for 
planning purposes. 
Table 1. Estimated Utility Demands at Build-out: 

Development Type Cumulative Unit Demand Total Demand (GPD) 
Units 

Proposed Commercial 66,400 SF 0.15/SF 9,960 
Total 9,960 

Under the proposed land use designation with the projected development parameters, the 
estimated utility demand for the property will be 9,960 GPD. 

Wastewater Level of Service 
For wastewater service, the property is adjacent to Lee County Utilities' wastewater 
franchise area that serves Corkscrew Shores to the west of the property. The County's 
wastewater franchise area will be amended to include the subject property as well. 

Lee County Utilities maintains an existing wastewater forcemain along the subject 
property's frontage with Corkscrew Road. The forcemain will be utilized to provide for a 
connection to LCU's wastewater system for service. 

LCU's Three Oaks Regional Wastewater Treatment Plant is the closest facility available 
to serve the property and serves other developments west of the subject property along 
Corkscrew Road. According to the 2021 Lee County Concurrency Report, the Three Oaks 
facility is permitted with a capacity of 6.0 million gallons per day (MGD) and is projected 
to expand capacity to 8.0 MGD in 2024. Therefore, there is sufficient capacity within the 
existing plant to serve the 9,960 GPD increase in demand to LCU' s system from this project 
at build-out. 

Potable Water Level of Service 

For potable water service, the project is intending to connect to LCU's water 
distribution system provided along Corkscrew Road. As described above, the property 
is also adjacent to LCU' s water franchise area that serves Corkscrew Shores to the west. 
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Existing and Future Conditions Analysis Ml 6 

Lee County Utilities maintains an existing water distribution main within the Corkscrew 
Road right-of-way along the subject property's frontage. Service to the property will be 
provided by connecting to the water main and extending mains into the property for service. 
According to the 2021 Lee County Concurrency Report, LCU's interconnected water 
distribution system is permitted to serve 50.9 MGD and is projected to operate at 32.6 
MGD for 2025. Therefore, there is sufficient capacity within the existing plant to serve the 
9,960 GPD increase in demand to LCU's system from this project at build-out. 

Surface Water Level of Service Analysis: 

Existing Conditions: 

The existing site is approximately 11.38 acres located south of Corkscrew Road, 
southwest of the intersection of Corkscrew Road and Alico Road. The drainage pattern 
for the site is generally from the north of the property to the south. The site topography 
is generally at elevation 19.0' NA VD to the north and nearly 18.0' NA VD to the 
south. Within the wetlands located on the property, elevations vary from 15.5' NAVD 
to 17.0' NA VD. The site does not have significant offsite flows to accommodate, as 
Corkscrew Road is effectively a berm to the north, and residential development is 
to the west. There are existing Corkscrew Road swales to the north, and a conveyance 
swale for Corkscrew Road to the west. The east property is undeveloped other than an 
access road adjacent to the east property line for access to a well field, and to the south 
are SFWMD district owned lands including wetlands and a proposed pond. 

Proposed Water Management System: 

Surface water management of the site shall comply with Lee County and SFWMD 
stormwater quality and quantity requirements. The stormwater system will consist of 
interconnected dry detention stormwater areas and swales, and subsurface storage if 
necessary to meet total volumetric requirements. The system will be privately owned 
and maintained. The site will discharge to the onsite wetland preserve, which is 
connected to the south off site. The historical flow for the culvert crossing located in the 
Corkscrew Road right-of-way will be maintained and the culvert extended to the on-site 
wetland preserve. The stormwater system will be designed to limit discharge rates from the 
development to a 25-year, 3-day storm peak discharge rate of 25 csm (cubic feet per square 
mile), or as amended by agencies. The control elevation for the water management facilities 
shall be consistent with the seasonal water table elevations of the existing wetland located 
on the property. Drainage from the site will be routed from the dry detention pond 
and control structure to the onsite wetlands where it will then discharge to Flint Pen 
Strand which drains to the Imperial River. 
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Existing and Future Conditions Analysis M16 

Parks, Recreation and Open Space 
Regional Parks 

The Lee County Public Facilities Level of Service and Concurrency Report 2021 
indicates a total of7,064 acres of existing regional parks operated by county, local, state, 
and federal governments within Lee County. The capacity required to meet The Lee Plan 
Policy 95.1.3 non-regulatory level of-service standard of 6 acres per 1,000 total seasonal 
county population is equal to: 886,000 [seasonal county population] X (6 acres/1,000 
population)= 5,316 acres 

The Bureau of Economic and Business Research (BEBR) Projections of Florida 
Population by County, 2020-2045, with Estimates for 2019 provided a high projected 
population of 997,000 for Lee County in 2030. This would require 5,982 acres to meet 
the level of service standard. There is more than adequate existing Regional Park acreage 
in Lee County to meet the needs of the project. 

Community Parks 

The Lee County Public Facilities Level of Service and Concurrency Report 2021 
indicates a total of 7 43 .1 acres of existing community parks operated by Lee County or 
jointly operated with The School District of Lee County within Lee County. The 
capacity required to meet the Lee Plan Policy 95.1.3 non-regulatory level of-service 
standard of 0.8 acres per 1,000 total permanent county population is equal to: 368,415 
[permanent unincorporated county population] X (0.8 ac/1,000 population)= 295 ac 

The existing inventory of community parks within Lee County meets the community 
park level- of-service standard in the County for the year 2020 and will continue to do 
so at least through the next five years. The level of service standard increased from 285 
acres in 2019 to 295 acres in 2021 which represents here is more than adequate existing 
Community Park acreage in Lee County to meet the needs of the project. 

Public Schools 

The subject property is within the South Zone, sub-zone S-2. Lee Plan Policy 95.1.3 
provides that Public Schools Facilities LOS standards for Elementary Schools, Middle 
Schools, High Schools and Special Purpose Facilities is based upon Permanent Florida 
Inventory School Houses (FISH) capacity and is 100% as adjusted by the School Board 
annually to account for measurable programmatic changes. 

According to the Lee County Public Facilities Level of Service and Concurrency Repmi 
2021, the South Zone showed an available capacity of 893 elementary school seats, 368 
middle school seats, and 612 high school seats. The letter ofreview and recommendation 
received from the School District of Lee County indicated that capacity is an issue within 
the Concurrency Service Area (CSA) at the elementary school level, however capacity 
is available in the adjacent CSA. 
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August 2') , 2022 

M·1rgarct Fmblidgc. AICP 
i\gnoli . Bnrbcr & Brundage. Inc. 
7400 Trail IJlvd .. Suite 200 
Naples. Fl. 34108 

l'olahk Waler and Waslcwaler Availahility 
Small Broth('l'S Comml'rcial , 15230 Corksl·n•w Road 
ST RAP# 22-46-26-00-00001.00IO 

Dear Ms. [ mblidgc: 

Via 1:-tvlail 

The suh,i.:ct prop..:rty is located within I.cc County Utilities Future Service Arca as 
depicted on Map 41\. but not ~ifap 411. of'thc I.cc County Comprehensive I.and Use Plan. 
Potabk Water and sm1i1nry Sewer line. nre in operation adjacent to the propert y mentioned 
abow. However. in ortkr to provide SlTVicc 10 the subjcd parcels, dew loper funded 
Cumprclwnsivc Plan i\rm·ndment and systcm L·n hmH.:emer lts such as line cx tl,nsions will be 
rcquirl·d. 

Your firm h;1s indi,ated that this pru,il·,t will consist of 4 rommen.: ial units with an 
estimated flo w demand of approximately 10,X00 gallons per day. Lee County Utilities 
pn.:sently lrns suffa:ient capac ity to provide potable water aml sanilary sewer service as 
cst imah:d above. 

Ava i !ability of' potable water and sa nitary sewer service is coniingent upon final ncceptanee 
of the infrastrm:turl' to be i:onstrurted by the developer. Upon completion and linal 
acceptance o r thi s projec t. potabl e water se rvi ce will be provided through our Pinewood 
Water Trc:i tmcnl Pl.1111. 

Sanitary sl'wer sL-rvicc will be provided by Three Oaks Water Reclamation Facility. The 
I.er County Utilities ' Design Manual requirl,s the project enginl'Cr lo perform hydraulic 
computations to determine what impact thi s project will ha ve on our existing system. 

There arc no reuse mains in the vicinity of this parcel. 

Prior to beginning desi gn work on this projccl. please meet with LCU Staff to determine 
the best point of' connecti on and disc uss rcquin:mcnts f'o r const ruction . 

This letter should 11 0 1 he construed as a commitment to serve. hut only as to the availab ilit y 
or scrvicc. I.cc County Ulilitics will commit to serve onl y upon rccei pt of all appropriate 
w nnL·rtion fees. a signed rl'C(Ul'SI for scrvicc and/or an exccutl'll service agrecmc1ll, and th t: 

P 0 . Box 398, Fort Myers, Flodda 33902-0398 (239) 533-2111 
foe-county.com 

AN l· OUAI OPPOHH JN ll Y Af FIRl.'J\TIV /\C TION l:.1.\1'.ILO YU~ 
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approval of all State and local n.:g ul .i lury agcncics. 

Fu11hl'r. thi s ktt..:r of availability of potabk watl'I' and sanitary s..:wcr snv icc i, to b..: 
utiliz..:d for Cu111pr,·hrnsiv..: Pla11 /\rn..:11d1n,·n1 unl y. Indi vidual klt<.: rs ufavailabilit y will be 
r<.:quir.:d for th.: puqms..: uf obtaining building pl'rmit s. 

Sim:cn.: ly. 

1,1-:E CO UNTY lJTII .ITll-:S 

Ma ry i'Vh:Cnrmi.: 
Tcch11i.:ia11 Seni or 
239-5:1 3-8532 
UTILIT IES l Ntil NE lRINti 
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,ILJI,• 21, 2022 

S. A nc!tl. c! Kc!er,ey 
A,gnoll, Bar e. & B nuaoe, Inc. 
7 l100 Tra: 11 Bo •le•Jaf(l , tf 200 
Na )lei;, F 3,1 108 

Re: Le"er or Service A,..ail~balily - 15230 r,nrki:;crew Roar! 

I an in re eipt of :mur letter rc!QLJestl g a Lell.er of SeMCc! Availabilil y iur a )arcel along 
r,orksc ew Roat . n ,e propert~• consisl s of 1 .6 ac.:res idea,tinecl by STRAP 22-<16- 26-00-
00001.0D10. 

Lee Cow ly -n erge11,cy Mf! dical Servic:P.s is the p in ary MS transport ;:ige, C>' rnspon. ible 
·or r:nvf!rnge a,l the a,Y!re. s you I avfl provided . BAc:a se wA o ir An!ly serve lhi s area a 1:J 

have ;:is f"iciirnt response clata sa plA, we Avaluate( , re. pon. A limes in this vir,i it~• to 
sia1 ulale the ;:inli r, ipatf!d c,en And a rl n=ispnnsfl. 

The p•irnary amt11 lance for this IOf;fl lion is Meclic: 21, lnca le( 5,,B rnih.F wesa: lhere 1r; 

;:inol 1FJr lnr.;i li nn v,•ithin B n ilfi These loe;:itm i:; a ·P. rroJACted to he ab IA 1.n ine;el P.x isling 
srnvic0. standards, as requ ired in Co nr; Ordina ce 08-16 anrl nn addi1ion;:il impacts am 
flnlicipfl te<i ;:it l Is time. 

It is om opinion thnt I 0 s0rvicc1 availr1 )ility fm t e propo sed clevt1lnr1 f!n o · tl1is property i!l 
21 cl r:,qu;itro atr this ti1 f! . S oulcl ll1A plans cha ge, rispAc ially 1hr. flensitty, R I ew ;:in;gi~•·sis of 
t Is impaci wo Id be re11 keel. 

Sio['i1m3iy, 
{ I 

t /~ 
Be ~jam in Abes 
Director, Publi c Safeuy 

P 0 . Bo~ 39B Fort M·,·in. Florida 3,9O2-O:lW l239) 533·1 11 1 110 OY c 
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ll Y' 21, 2(}22 

Au lfto!i, Btu ber & Brurn:JauP-, Irie, 
.A.II11 : \,~~- l{eel'f:,y, i,ir111er 
1400 Tri:!1 1 Buul!:!V,ml, # 2{:, I 
o\Jcipl e~, F 3,H (IB 

RE: Llltlll'r of Availability LBO County Solid Wasts Small Brothers, LLC - STRAP 22.-46-
26-00-00001 .00I.O 

Dea r M s. Sl\r11elle 'Keen"':-,·: 

The ,ec Co n1y Solid vVasle Division is capable o ' providing sohd •.vaste collec o service for 
a tu!ure Commumty Commercial Disl ric1 plan ed for 5230 Corkscrew Road though he 
franchised hauling conl raclcrs. Disposal of he solid was1c from t is development will be 
accomplished at the Lee Count>; Resource Recovery Facility· and the Lee Hendry Reg10 al 
LDnofill. Plans have been made, ::.illowing for g rN,' , to maintain lo g- erm dmpos::.il capacity 
al hese facilities. 

Plec1se revi ew I e;;, Cow 1I y I c1nd evekqm e 11 Co le, C:hap lei Cl, SHClirJn 2~ , ·,•iitl1 
1;,qLJi rr;;iHl l;! 11 :; for (1H-S1I\,! :;p,,H_:;, fr.11 ,>lc1t:;,1 1;,nl ·mrt ·e.rvi1; l ·•L1 <:f su id ,,w-1..: le <.:on!airn;ir ·. Pl€c1$e 
110IP. 11lat'I l ire p opi:11l y owr Ii:11 will be !JWlll :;1ule fl1r all f 11I.Jr <:, ofl'P b1t1 e. ~tilid wo:; le 
c!S!;P.!;5rl 1P, l11 S <f l\d i"t;JE:!'5 

11 i'OLJ havo a ;• quoslirins, plea se cnll o ,1! ,;239} 533-8007. 

SincH r'el;-, 

Jusi in UghithD li 
Ma n~Jer, Public Utilities 
Lee Coun1•,r sord 'Naste Depn rtmo11t 

P fl · ~98, F l,1y,:,r,s, F~ 1<j,1 J: !lo'll-03 q I (23cl) ..,l,t-21 11 I 1<10 ~ ·•· ton> 
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August 15, 2022 

Margaret Emblidge, 1\ TCP 
Agnoli, Burlx~r & Brundage, Inc. 
7400 Trail Blvd., Suite 200 
Naples, Florida 341.08 

Re: Strap fJ 22-46-26-00-00001-00 I 0 

1\'1s. Emblidge, 

Estero Fire Rescue 
21500 Three Oak~ Parkway 

Estero, Florida 33928 
(239) 390,8000 

(239) 390.8020 (Fax) 
www .e5terofire .ors 

This correspondence shall serve as a Letter of Service AvnilabiliLy for the above lis1e{I property. 
Fstero fire Rcsci1e serves 1his properly for fire suppressioo and non-transport advanced lifo 
support emergency medical services. 

This property is located less than five road miles from Estero Fi re Rescue Station 44 which is 
locrued nt 21300 Fire House Lane. Once hydrnnts 3re installed, the prope11y will enjoy an ISO 
rating of Class 2. 

Should you require any additional information ple,1se feel free lo contact in-: at 239-390-8000. 

" f)E/)/CA TC:nANI) f)Rfl 'EN FOR THOSE WE SEIWF" 
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Carmine 9darceno 
Sheriff 

Stntc ol' Florida 
Counfy of Lee 

~ i( r , •,' i 

\ , / : .~ • . . 

l , 11gus1 I . , 10· 

tvlurenrcf I •:m il l icl , • .,, It :I' 
/\!_\nnli , llmbcr & l\rnndai;c, Inc. 
7,JU0 Tra il BoulL:vm I. , 11 ilG 200 
Naples, FL ] ,JI OX 

' 'l'rn11d In Scn·e" 

l'l 1L' pl opusGd u 11 11 prnl1n 1si VG pl ·111 :imc11th11 G11 I to l'l70IIG cighl 11 ..:r-:s fr,r cn11rn1crcial 
dcv,· l•1pni-·111111 ~TRJ\I' 2-4h-26-00-0000 1.0010 aloug Ctir ,s,Tew Rl1ad doL·. nul a(kt: I th..: 
11bili1 y o f !he L,:e Cuulll · Sheri ff' s O ffi CL' lo pro vide rn rL, s1.:n· ilTS al ihis Li me . \\le h:.i vc no 
nhj cc li ons to 11 p 1n KO, l.11 )0 , quurc t'cct ,I" c<'!l1 fllc rci;il tlc vc· l<>p111rnt rn1 1111.:: sih:. 11 ,r <IP w · nhjt.:G1 
In th pn 1r 1,; rty ,m11.- ' ti 11g 1u t:i: 111 1,il , 1a1t::r ,~nd ,,i: wo:1. 

I .11 w c11fnrcc111cnl :;cr\'iccs will he prov ided fr 111 om substation.~ in l , ··h igh /1 ,cs n11d J !uni 1 1 

. 'pri11gs . /\I (he ti me 111' applic: nl in n for 11 ·w d..: v lop11w11[ .. rdcrs 11 1 h11i ldi 11g p(; r111i1;;, iii.: 
appl ic,u 1t :.l1a ll pru1,idc: :i Crime 1'1-..- Gllliun Through E11v i1on111e Lal [) \ , i ~!ll (CPT ·D') re p 11 t 
dorn., by the t1ppl irn11t llHtl given Lo tilt: 1,-:c Co11 nty Shcril'l' s u mc.c; for rc ,·icw :n d 01 m1cnL . 
l ' IL·a~c CL>11lud ( '. ri1111.: l1r1:v ·111 irn1 Prm;l i l inner lk1 h Sche ll nl (_2 1CJJ ,177. 1(,77 wil h n11y q11c 1ini 1.1 
r • •:1 rxl i11g lhc c 'f'1TD ~111dy . 

ltcspcctfull y. 

S t.il l Nl,lsOJl 
IJ ircdor, Pl anning and Rei:cmc:h 

''Th ,, /, f' e t :n11111.u S /-wriJTs Oflice i:, on Rq11nl Opporlw 1ify J,;,,11 ,/oy er·» 
147~0 Sb, Mile C'_vp1·c.1~ Pal'l1w:1y • Furl M_1' cl's, ft lul'ida 33912-44U(l • (239) 477- 11100 
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··••'!~ ::::~GNOLI ••••• liB :::::=. ARBER & •••••• liB 
=======- RUNDAGE, INC. 
Professional Engineers, Planners, Surveyors & Landscape Architects 

Ccr lificolc of Aulhorizolion Numbers: EB 3664 • LB 3664 • LC26000620 

Exhibit M19 

7 400 Tra il Blvd ., Suite 200 
Naples, FL 341 08 

PH: (239 ) 597-3111 
www.ABB INC.com 

State/Regional Policy Plan Analysis 
There are no State or Regional Policy Plan goals 

or policies that are relevant to the proposed amendment. 

Small Brothers, LLC 

Corkscrew Commercial 

29 
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Justification of the Proposed Map Amendment 

The following data and analysis are for the amendment to Comprehensive Plan Map 4B to add the 
subject property to the Lee County Utilities Future Sewer Service Areas Map. To accommodate 
future development to occur on the property, the existing water and sewer lines that run directly 
past the property would fulfill an important land planning goal. Connecting to available service 
rather than accommodating a package facility or large septic system is preferable both 
environmentally and from a cost efficiency of service. 

Lee County Utilities Assessment 

Even though there is no specific development proposed at this time, the applicant provided a 
potential development scenario for assessment to the Lee County Utilities Department to 
determine availability of potable water and wastewater. Lee County Utilities Department provided 
a Potable Water and Wastewater Availability comment letter dated August 29, 2022, which 
supports the appropriateness of approving the proposed Map 4B Amendment. The applicant agrees 
with the requirements stated. The following is a verbatim quote of that letter Dated August 29, 
2022. 

"The subject property is located within Lee County Utilities Future Service Area as depicted on 
Map 4A, but not Map 4B, of the Lee County Comprehensive Land Use Plan. Potable Water and 
sanitary Sewer lines are in operation adjacent to the property mentioned above. However, in order 
to provide service to the subject parcel, developer funded Comprehensive Plan Amendment and 
system enhancements such as line extensions will be required. 

Your firm has indicated that this project will consist of 4 commercial units with an estimated flow 
demand of approximately 10,800 gallons per day. Lee County Utilities presently has sufficient 
capacity to provide potable water and sanitary sewer service as estimated above. 

Availability of potable water and sanitary sewer service is contingent upon final acceptance of the 
infrastructure to be constructed by the developer. Upon completion and final acceptance of this 
project, potable water service will be provided through our Pinewood Water Treatment Plant. 

Sanitary sewer service will be provided by Three Oaks Water Reclamation Facility. The Lee 
County Utilities' Design Manual requires the project engineer to perform hydraulic computations 
to determine what impact this project will have on our existing system. 

There are no reuse mains in the vicinity of this parcel. 

Prior to beginning design work on this project, please meet with LCU Staff to determine the best 
point of connection and discuss requirements for construction. 

This letter should not be construed as a commitment to serve, but only as to the availability of 
service. Lee County Utilities will commit to serve only upon receipt of all appropriate connection 
fees, a signed request for service and/or an executed service agreement, and the approval of all 
State and local regulatory agencies. 
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Further, this letter of availability of potable water and sanitary sewer service is to be utilized for 
Comprehensive Plan Amendment only. Individual letters of availability will be required for the 
purpose of obtaining building permits. " 

Location and Surrounding Development 

The subject property is located at the southwest comer of Corkscrew and Alico Roads. The 
surrounding development includes Corkscrew Shores on the west, Southwest Florida Rock IPD, 
an active mining operation, to the north. To the south and east of the subject property is land owned 
and managed by the Lee County. Lee County Wastewater and Water Plant is to the northeast, and 
the FFD mixed use project is less than a mile east of the subject property. To the south is a planned 
storm water system for the widening of Corkscrew Road. The surrounding development is depicted 
on the enclosed Regional Map. 

Subject Property History 

The subject property was rezoned to Community Commercial (CC) in 1982 and received a 
variance (Zoning Resolution ZAB-82-337) to allow a private sewer treatment plant on the western 
side of the property in association with the proposed development of a mobile home park on the 
property to the south (SP-82-337). The mobile home community was never constructed and is now 
owned by Lee County and is partially planned for a storm water area for the widening of Corkscrew 
Road. 

In 1989, Lee County amended the future land use category on the subject property from Rural to 
Density Reduction/Groundwater Resources. The land use category was changed as part of a 
settlement with the State Department of Community Affairs to reduce overall residential Density 
on the Future Land Use map through the year 2010, the horizon year of the Lee Plan at that time. 
The County did not undertake any analysis to determine the impact of the change on commercially 
zoned or previously platted property. After over two decades, the County started moving forward 
with increased residential and commercial development in the DRJGR. Corkscrew Shores had a 
previously approved plat that permitted residential development, and it is located adjacent to the 
property on the west. Corkscrew Shores obtained approval of an amendment to the comprehensive 
plan and zoning that recognized the pre-existing approvals and allowed the reconfiguration of the 
existing residential density. The commercially zoned properties were not accounted for when the 
County made these changes, negatively impacting their development rights. 

As stated, there have been large scale mixed-use developments that have been developed or are 
planned along Corkscrew Road. Some of these are WildBlue, Bella Terra, Verdana Village, The 
Place, Old Corkscrew Golf Club, and FFD Land Co. The Lee County Utilities Service Area maps 
depict these projects on map 4B already. It would only seem logical to add the subject property. 
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AGNOLI 
BARBER& 
BRUNDAGE, INC. 

Professional Engineers, Planners & Land Surveyors 

7400 Trail Boulevard, Suite 200, Naples, FL 34108 Phone (239) 597-3111 Fax: (239) 566-2203 

MEMORANDUM 

Date: February 16, 2024 
Subject: CP A2022-00012 Corkscrew Public Information Meeting 

Pursuant to Lee Plan Policy 17.3.4 a Public Information Meeting was held on February 15, 2024, 
at 5:30pm. The meeting was held at the Sanctury RV Clubhouse located at 13660 Bonita Beach 
Road, SE, Bonita Springs, FL 34135. As required, this location lies within the Southeast Lee 
County Community Planning Area. 

The meeting was advertised in the Fort Myers News Press on February 1, 2024 (see attached ad 
affidavit). 

Attendees: Bruce Lampitt, Small Brothers, LLC 
Margaret Emblidge, ABB, Inc. 
Elise Wilcox, ABB, Inc. 

There were no attendees from the public. 

Margaret Emblidge walked through the presentation and due to no attendees from the public the 
meeting ended at 5:55pm. 



LocaliQ 
Florida 

GANNETT 

PROOF OF PUBLICATION 

Margaret Emblidge 
Holly L Bacon 
Agnoli, Barber and Brundage, Inc. 
7400 Trail BLVD 
Suite 200 

Naples FL 34108-2855 

STATE OF WISCONSIN, COUNTY OF BROWN 

Before the undersigned authority personally appeared, who 
on oath says that he or she is the Legal Advertising 
Representative of the News-Press, a daily newspaper 
published at Fort Myers in Lee County, Florida; that the 
attached copy of advertisement, being a Legal Ad in the 
matter of Govt Public Notices, was published on the 
publicly accessible website of Lee County, Florida, or in a 
newspaper by print In the issues of, on: 

02/01/2024 

Affiant further says that the website or newspaper complies 
with all legal requirements for publication in chapter 50, 
Florida Statutes. 

Legal Clerk 

My commision expires 
Publication Cost: $120.30 

Order No: 

Customer No: 

PO#: 

9790861 

1126990 

2-15-24 PIM 

#of Copies: 
1 

THIS IS NOT AN INVOICE! 
Please do not we tl,is form for payment remittance. 

l 

KEE GAN MO~AN 
Notary public . 

f Wiscon sin 
State 0 

I 

PO Box 631244 Cincinnati, OH 45263-1244 

NOTICE OF PUBLIC 
INFORMATION MEETING 

DATE: Thursday, February 15, 2023 
TIME: 5:30 PM 
ADDRESS: Sanctuary RV Resort, 
13660 Bonita Beach Road, SE, 
Bonita Springs, FL 34135 
In accordance with the Southeast 
Lee County Community Plan 
Requirements of the Lee County 
Land Development Code and Lee 
Plan, the Applicant, Small Brothers, 
LLC, will be presenting information 
to the public on the following 
request: 
The request is to include the subiect 
property in the Lee County Future 
Sewer Service Area Map (Map 48). 
The subject property is comprised of 
12. 9 +!- acres located at the south­
west corner of Corkscrew Road and 
Alica Road. 
The purpose of the meeting is to 
educate community members and 
nearby landowners about the 
proposed map amendment and to 
address any questions. 

For questions, please contact: 
Margaret Emblidge, AICP 

Agnoli, Barber & Brundage, Inc. 
7400 Trail Blvd., Suite 200, 

Naples, FL 34108 
(239) 597-3111 or 

embl idge@abbinc.com 
9790861 2/1124 
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• CORKSCREW CPA 22-000012 

• ADMENDMENT TO THE LEE 
COUNTY 

SEWER SERVICE AREA MAP 4B 

··••'!~ ::::h GNOLI 
•••••~D :::::=nARBER & ••••••~D ::::::=nRUNDAGE, INc. 

Professional Engineers, Planners, Surveyors & Landscape ArchitectS 

7 400 Trai l Blvd., Suite 200 • Naples, FL 34 108 
PH: (239) 597-31 11 • FAX: (239) 566-2203 



• SOUTHWEST CORNER OF CORKSCREW 

ROAD AND ALICO ROAD 

• ADJACENT TO THE CORKSCREW 

SHORES 

• SOUTHEAST OF WILD BLUE 

• WEST OF OLD CORKSCREW GOLF CLUB 

• WEST OF VERDANA 
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Existing and Approved Projects 

• Corkscrew Shores 

• FFD Mixed Use Planned 

Development 

• Wild Blue Residential 

• Bella Terra Residential 

• The Place at Corkscrew 

• Verdana Village 

• Pepper Place 

• Kingston Mixed Use Development 



LEE COUNTY UTILITIES 
SEWER SERVICE AREAS 

MAP 4B 
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SUM MARY/CONCLUSION 

• PROPOSED MAP 48 AMENDMENT FITS WITHIN THE OVERALL CONTEXT OF THE 

LEE PLAN FRAMWORK FOR THE PROVISION OF PUBLIC FACILITIES. 
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DCI2023-00034  
ALVA TRADING 

POST, CPD 
  



 

Staff Summary 
 
CASE NUMBER & NAME: 
 
 

DCI2023-00034 / Alva Trading Post, CPD 

REQUEST: 
 
 

Request to rezone ±1.92-acres from Agricultural (AG-2) and 
Commercial (C-1A) to Commercial Planned Development (CPD) 
to allow a maximum of 7,000 square feet of intensity for 
commercial, retail, and light manufacturing uses. 
 

RESOLUTION NUMBER: 
 
 

Z-24-020 

LOCATION: 
 

21450 Palm Beach Blvd., Northeast Planning Community, Lee 
County, FL. 

  
OWNER: Hendry Lee Properties, LLC 
 
 

 

APPLICANT: 
 
 

Quattrone & Associates, Inc. 

AGENT: 
 
 

Rock Aboujaoude 
Hendry Lee Properties, LLC 
240 S. Bridge Street 
Labelle, FL 33935 
 

HEARING EXAMINER 
RECOMMENDATION: 
 
 

Approve, subject to conditions and deviations in Exhibit B. 

PARTICIPANTS (0):  
 

None 
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Conditions 
 
All references to uses are as defined or listed in the Lee County Land Development Code 
(LDC). 
 
(1) Master Concept Plan and Development Parameters 

 
a. Master Concept Plan. Development of the subject property must be substantially 

consistent with the Master Concept Plan Entitled “Alva Trading Post” dated 
05/06/2024, attached hereto as Attachment D. 
Staff Note: Applicant advised to prepare revised MCP to address:  

• The natural waterway buffer and heritage trees preservation  
• designating the use of a bar or cocktail lounge with associated areas for 

consumption on premises,  
• Clarify building footprint note on MCP to state “± 7,000 SF Including Outdoor 

Seating.” 
• MCP date reference to be updated accordingly. 

 
b. Development Parameters. Development is limited to a maximum of 7,000 square feet 

of commercial floor area, which includes outdoor seating areas, and is subject to 
Condition #7. 
 

c. Compliance with Lee Plan and LDC. Development must comply with all the 
requirements of the LDC at the time of local development order approval, except as 
may be granted by deviation as part of this planned development. Subsequent 
amendments to the Master Concept Plan or its auxiliary documentation attached 
thereto are subject to the planned development amendment process established by 
the Land Development Code.  
 

(2) Schedule of Uses and Property Development Regulations 
 
a. Schedule of Uses 

Accessory uses and structures 
Administrative offices 
ATM (Automatic Teller Machine) 
Auto parts store  
Banks and financial establishments, All Groups 
Bar or cocktail lounge 
Boats: 

Boat part store  
Boat repair and service  

Building material sales 
Business services, All Groups 
Carwash  
Cleaning and maintenance services 
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Clothing stores, general 
Clubs:  

Commercial 
Fraternal  
Membership organization 

Consumption on premises  
Drug store, pharmacy 
Entrance gates and gatehouses 
Emergency operations center 
EMS, fire or sheriff’s station 
Essential services 
Essential service facilities, Group I 
Excavation: 

Water retention  
Farm equipment, sales, storage, rental or service 
Feed or fertilizer mixing and sales 
Fences, Walls 
Food stores, All Groups 
Food truck park (subject to Condition #6) 
Gift and souvenir shop 
Hardware store 
Hobby, toy and game shops 
Insurance companies 
Laundromat 
Laundry or dry cleaning, Group I  
Lawn and garden supply store 
Manufacturing of: 

Food and kindred products, Group II (subject to Condition #5) 
Medical Office 
Nonstore retailers, All Groups  
Parking lot: 

Accessory 
Personal services, Groups I, II, III & IV (Excluding Steam or Turkish baths, Escort 
services, Palm readers, Fortunetellers or Card readers) 
Pet shop 
Pharmacy 
Place of worship 
Plant nursery 
Post office 
Recreational facilities, commercial, Groups I and IV  
Restaurants, All Groups (excluding Fast food restaurant, coffee/donut shop and 
limited to 6,000 square feet maximum, including outdoor seating)  
Retail and wholesale ancillary to an approved use  
Signs 
Social services, Group I 
Specialty retail shops, All Groups 
Storage, indoor 
Studios 
Temporary uses 
Used merchandise stores , Group I 
Variety store 
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Warehouse 
Hybrid 
Mini 
Public 

Wholesale establishments, Groups I & II  
 

b. Property Development Regulations 
 
 

Minimum Lot Area and Dimensions  
 

 
Lot Area: 10,000  
Lot Width: 100 feet 
Lot Depth: 100 feet 

 
 

Minimum Building Setbacks and Maximum Building Heights: 
 
 
Street, State Road 80: 20 feet 
Street, Styles Road: 10 feet 
Side: 5 feet 
Rear: 100 feet 
Maximum building height: 35 feet 
Maximum lot coverage  40 percent 
Minimum building separation 20 feet 

 

(3) Open Space 
 

Prior to local development order approval, the project must depict a minimum of 10 
percent of open space in substantial compliance with the MCP.  
 

(4) Heritage Trees 
 
The development order plans must depict preservation of the two heritage Live Oak 
trees located along Styles Road.  The plans must depict protection barricades around 
the full dripline of the Live Oaks and vehicle use within the full dripline is prohibited. 
Staff Note: Applicant advised to prepare revised MCP to address natural waterway 
buffer and location of both heritage trees with corresponding vehicle use area and 
emergency access modifications.     
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(5) Food and Kindred Product Manufacturing 
 

a. Food and kindred manufacturing is limited to brewing of alcoholic and 
nonalcoholic beverages and must be clearly incidental and subordinate to a 
permitted principal use.  
 

b. The floor area dedicated to manufacturing must be subordinate to the remaining 
commercial uses (i.e. commercial recreation/restaurant/bar etc.).  
 

c. The beverages must primarily be for on-premises consumption and may include 
incidental retail package sales.  
 

d. The manufacturing is subject to limitations in LDC Section 34-938. 
 

(6) Food Truck Park 
 
The use of a Food Truck Park may be approved through the administrative amendment 
and development order process. The application submittals must include a conceptual 
site plan meeting minimum required details for special exception site plans in the LDC. 
The application must include a project narrative setting forth the intended operation and 
any other information determined necessary by the Director.  
 
To determine transportation impacts, the combined floor area of stationary food-
dispensing trucks and trailers will be clearly described on the administrative amendment 
and local development order site plans. For purposes of trip generation estimates, the 
combined floor area of all stationary food-dispensing trucks and trailers, and combined 
designated outdoor seating areas will be considered for a fast food restaurant use. 
Stationary food-dispensing trucks and trailers with respect to this condition are defined 
as food trucks and trailers remaining overnight on the site. Food-dispensing truck and 
trailer floor area with respect to this condition is defined as the maximum outside 
enclosed area of the vehicle or trailer. Permitted restaurant gross floor area includes 
restaurant outdoor seating areas.  
 

(7) Transportation Impacts 
 
Development intensity is limited to total combined trips generated by a 1,000-SF variety 
store and 6,000-SF fast casual restaurant use as estimated by the Institute of 
Transportation Engineers (ITE) Trip Generation Manual current at time of local 
development order.” 
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Deviations 
 

Deviation #1: 

Seeks relief from LDC §10-610(e), §34-2015(2)f.  which requires adjacent commercial uses 
to provide parking lot interconnections for automobile, bicycle, and pedestrian traffic, to allow 
no interconnection with the abutting commercial property to the west. Staff recommends 
APPROVAL of this deviation subject to the following conditions: 

a. Approval is limited to address the existing parking area adjacent to State Road 80. In 
the event the site is redesigned, the deviation must be revaluated in accordance with 
LDC Section 10-104(b) and is subject to review and approval by Lee County. 
 

b. The project must connect to the existing abutting pedestrian facility on State Road 
80 unless FDOT provides written confirmation of denial of the facilities within a state 
right-of-way. 

Deviation #2: 

Seeks relief from LDC §10-425(f)(1), which requires a five-foot-wide right-of-way buffer for 
commercial projects in the Mixed Use Overlay, to allow no required right-of-way buffer along 
State Road 80. Staff recommends APPROVAL of this deviation subject to the condition that 
the deviation is limited to addressing the existing parking and proposed building configuration 
adjacent to State Road 80. 

Deviation #3: 

Seeks relief from LDC §34-2016(3), which requires a 24-foot-wide two-way drive aisle when 
associated with 90-degree parking, to allow a 22-foot-wide two-way drive aisle in the parking 
area along State Road 80. Staff recommends APPROVAL of this deviation subject to the 
condition that the deviation is limited to addressing the existing parking and proposed building 
configuration adjacent to State Road 80. 

Deviation #4: 

Seeks relief from LDC §10-285(b), which requires 100 feet of connection separation as 
measured from the edge of pavement of State Road 80 to the vehicular access points on 
Styles Road, to allow 80 feet of connection separation between State Road 80 and the 
project’s existing northern access point Staff recommends APPROVAL of this deviation 
subject to the following condition: 

a. Approval is limited to address the existing parking area adjacent to State Road 80. In 
the event the site is redesigned, the deviation must be revaluated in accordance with 
LDC Section 10-104(b) and is subject to review and approval by Lee County. 
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Deviation #5: 

Seeks relief from LDC §10-620, which requires architectural features, patterns and textures 
for commercial buildings, including primary facades and roof treatments, to memorialize the 
buildings existing design as the minimum standard. Staff recommends APPROVAL of this 
deviation subject to the following conditions: 

a. At time of local development order approval, the building architectural plans must be, 
at a minimum, consistent with the proposed Architectural Plans attached hereto as 
Attachment H. 
 

b. Approval is limited to the existing building. In the event the building is rebuilt or 
substantially improved as determined by the Manager of Development Services, the 
deviation is null and void unless subsequently approved by amendment. 

Deviation #6: 

Seeks relief from LDC §34-1264(b)(1)a, which prohibits the sale or service of alcoholic 
beverages for consumption on premises when within 500 feet of a dwelling unit under 
separate ownership, to allow consumption on premises in conjunction with a restaurant or 
bar/cocktail lounge to be located within 235 feet of residential dwelling units under separate 
ownership.  

Staff recommends APPROVAL of this deviation subject to the following consumption on 
premises conditions:  

 
a. The sale or service of alcoholic beverages is limited to the areas designated on the 

MCP with the following hours: 10:00AM to 2:00AM Tuesday through Saturday, and 
10:00AM to 12:00PM Sunday and Monday. 
 

b. Outdoor live entertainment is limited to between 10:00AM to 9:00PM   
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Lee County, Florida 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 
STAFF REPORT 

Case Number: DCI2023-00034 
Case Name: Alva Trading Post 
Area to be Rezoned: +/- 1.92 Acres 
Case Type: Minor Planned Development Rezoning 
Sufficiency Date: May 6, 2024 
Hearing Date: July 10, 2024 
 

REQUEST: 

Quattrone & Associates, Inc., has filed an application to rezone approximately 1.92 acres from Commercial 
(C-1A) and Agricultural (AG-2) to Commercial Planned Development (CPD) to permit a total of 7,000 
square feet of commercial and limited manufacturing uses to facilitate a retail brewery and other retail, 
office, and business service uses.     

The subject property is located at the intersection of Palm Beach Boulevard and Styles Road. The property 
is located in the Northeast Lee County and Alva Community Plan Areas, Commissioner District #5. The 
property’s address is 21450 Palm Beach Boulevard. A legal description and boundary survey of the subject 
property are attached as Attachment B of this report. 

SUMMARY: 

Staff recommends APPROVAL, with the conditions and deviation found in Attachment E of this report. 
The request aims to revitalize a longstanding commercial building with increased parking capacity and is 
consistent with applicable criteria contained herein.  

HISTORY OF PARCEL:  

The subject property is a 1.92-acre corner lot that is comprised of half an acre Commercial (C-1A) zoning 
fronting State Road 80 (SR 80) originating in 1972 with Resolution Z-72-115A.1 The property is currently 
developed with a one-story, 5,760 square-foot multi-use commercial building, last utilized as a 
convenience store with separate real estate offices.  The southern three-fourths of the subject property 
is zoned Agricultural (AG-2) and is undeveloped.  

CHARACTER OF THE AREA:  

The subject property is one of few existing commercial developments between the SR 80 intersections at 
Broadway Street to the west and Joel Boulevard to the east. Surrounding development includes a 
convenience store with fuel pumps and restaurant near Broadway Street, a storage shed dealership, a 
professional office, and an auto upholstery/auto repair and service business. These minor commercial 

 
1 See Attachment M, Resolution Z-72-115A.  
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uses largely serve the surrounding Alva community and State Road 80 highway traffic.  Property 
immediately surrounding the subject property is located in the Urban Community Future Land Use 
category and Mixed Use Overlay, as designated by the Lee County Comprehensive Plan (Lee Plan) and 
depicted in Attachment C of this report. Immediate surrounding lands are characterized as follows: 

North 

Lands to the north of the subject property, across Palm Beach Boulevard, are zoned Agricultural (AG-2) 
and Residential Planned Development (RPD). Current use includes single-family residential and vacant 
land.   

South  

To the south of the subject property is the Alva Fire Station (#121) in the Public Facilities Future Land Use 
category. The property is zoned Residential Single-Family (RS-1) and received a Special Exception for a fire 
station in 1980 (Resolution Z-80-219).  

East 

Land east of the subject property (across Styles Road) is zoned Commercial (C-2) and is developed with a 
commercial building and accessory buildings supporting an auto upholstery/auto repair and service 
business.    

West 

Land to the west of the subject property is a similarly dimensioned commercial lot zoned Neighborhood 
Commercial (CN-2). In 2016, Resolution Z-16-001 conventionally rezoned the property from its original 
zoning configuration of Commercial (C-1A) along its frontage and Residential Single-Family (RS-1) acreage 
in the rear (see Attachment M). The property was subsequently developed with a variety store (Dollar 
General retail market).    

Availability of Urban Services 

Public Services are defined by the Lee Plan as “the requisite services, facilities, capital improvements, and 
infrastructure necessary to support growth and development at levels of urban density and intensity.” The 
level of urban services currently serving the subject property are as follows:  

Public water and sewer: The applicant’s narrative identifies the subject property is outside of the Lee 
County Future Water and Sewer Service Areas (Lee Plan Maps 4-A and 4-B). Water and sewer utilities are 
currently unavailable; therefore, the development will rely on onsite sewage treatment and disposal 
systems and a potable water well system. 

Paved streets and roads: The subject property has frontage on State Road 80, a state-maintained major 
arterial road, and Styles Road, a county-maintained local road.  
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Public transit and pedestrian facilities: A short segment of sidewalk is located in the SR 80 right-of-way to 
the west. Development of the subject property will require the extension of this facility in accordance 
with LDC Section 10-256. Transit service is currently unavailable to the subject property.  

Police, fire, and emergency services: Alva Fire & Rescue Trail Fire is located on the southern abutting 
property, which includes EMS services. The Lee County Sherriff’s Office in Lehigh Acres is located 
approximately 10 miles from the subject property at 1301 Homestead Road North.  

Public Schools: The request does not propose dwelling units and will not affect school concurrency.  

ANALYSIS: 

The request seeks to increase the depth of commercial zoning on the subject property similarly to that 
accomplished on the abutting property to the west in 2016 (see Attachment M). The Master Concept Plan 
(MCP) furnishes the existing development with additional parking facilities south of the building. Use of 
the existing ±5,760 square feet of floor area is currently limited due to the current supply of off-street 
parking along State Road 80. Additional off-street parking expands commercial opportunity in an area 
designated for commercial activity in the Alva Community Plan area.    

Schedule of Uses and Property Development Regulations  

The applicant proposes property development regulations that staff finds appropriate and typical of 
commercial development (see Attachment F). Staff does recommend a rear setback commensurate with 
the ecological preservation in the southern portion of the property (±100 feet from the rear lot line).  Staff 
identifies proposed uses which require clarification. Some of which are not recommended as part of this 
approval:  

A Package Store2 on the subject property cannot meet the LDC separation requirements from the nearest 
property lines containing a dwelling unit under separate ownership3; therefore, a deviation from LDC 
Section 34-1263 is required facilitate the use. If applicant’s intent is to solely permit incidental package 
sales of alcoholic beverages as an accessory use to the primary use of a brewery, that use is classified 
appropriately as accessory uses and may occur without reliance on the package store, as defined.  

A Bar or Cocktail Lounge is listed on the applicant’s schedule of uses and the project narrative and floor 
area exhibit identify the use specifically as a brewery.  Staff recommends the applicant annotate the 
building on the MCP as “Optional Bar/Brewery” to obviate additional zoning action to establish the use 
pursuant to LDC Section 34-1264(a)(3) as the existing building is located within 500 feet of a residence 
under separate ownership.  

The applicant’s schedule of uses includes Recreation Facilities, Commercial Group III, which includes 
outdoor commercial recreation facilities such as water parks, golf driving ranges, outdoor cultural facilities 

 
2 Package store means a place where alcoholic beverages are dispensed or sold in factory sealed containers for 
consumption off the premises. [LDC Section 34-2 

3 21541 Palm Beach Boulevard and adjacent property contain residences and are within 500 feet of the subject 
property.  
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and other similar outdoor activities not grouped elsewhere. The project narrative and Master Concept 
Plan do not contemplate this principal use of land in any capacity. If the applicant does not have an 
immediate outdoor recreation use design in mind, the use may be sought via subsequent approval with 
minimum necessary Master Concept Plan information. If the applicant’s intent is to permit temporary 
outdoor activities, such as typical lawn games (i.e. cornhole) in conjunction with the restaurant/brewery 
or food trucks, the use is again permissible as an accessory use when clearly incidental and subordinate 
to a primary use. Temporary use or Special event permits may be obtained for larger events that exceed 
the scope of an accessory use. 

The manufacturing component of a brewery is reliant on the LDC use classification Food and Kindred 
Product Manufacturing, Group II, which is not listed in the Commercial Planned Development (CPD) 
zoning district per LDC Table 34-934.  

Provided below is an LDC codified exception to uses listed in Table 34-934, further outlined in LDC Section 
34-938: 

“Industrial uses not listed in section 34-934 as permitted uses in the commercial planned development 
(CPD) zoning district may be permitted by the Board of County Commissioners as part of an approved CPD 
provided the floor area of the unlisted uses does not exceed 50,000 square feet of floor area or the 
aggregate floor area of the other uses on the approved schedule of uses, whichever is less.” 

Staff recommends including the unlisted use of Food and Kindred Product Manufacturing, Group II to 
the proposed schedule of uses, with a corresponding condition that ensures the floor area specifications 
listed in the above regulation are met. It should be noted that Manufacturing of Food and Kindred 
Products, Group III, and Manufacturing of Novelties, Jewelry, Toys and Signs and other industrial uses are 
in the applicant’s proposed schedule of uses and are not recommended based on analysis of Lee Plan 
Policy 28.1.4 on Page 8 of this report.    

The applicant’s schedule of uses includes “Food Trucks.” The schedule of uses and maximum intensity 
were intentionally selected to produce an estimate of less than 100 peak hour trips to avoid the required 
Intersection Level of Service Analysis. The applicant’s Zoning Traffic Study, Project Narrative and Master 
Concept Plan do not contemplate the principal use of food trucks (or a “food truck park”) in any capacity. 
Staff recommends a condition requiring a separate administrative amendment for the use of a “Food 
Truck Park” to ensure the intensity of the use does not exceed the maximum intensity supported by the 
current application. If it is the applicant’s intent to facilitate the temporary use of food trucks in 
accordance with LDC Section 34-3052, the use would instead be classified as a temporary use, which is 
customarily approved in the use framework of planned developments and in most conventional 
commercial districts.   

The remainder of retail, office, restaurant, and business service uses that are considered appropriate by 
staff, as limited to 7,000 square feet, of which a maximum of 6,000 square feet may be restaurant floor 
area based on the applicant’s Zoning Traffic Study (see Attachment H). The applicant should amend the 
MCP to clarify the building footprint figure from 7,000 square feet to “± 7,000 SF Including Outdoor 
Seating”. The existing ±5,800 square foot building with the proposed 60’ x 20’ outdoor seating area 
comprises the 7,000 square feet of intensity proposed in this request.  
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Proposed Deviations 

A deviation must enhance the achievement of the objectives of the planned development and preserve 
and promote the general intent of the LDC to protect the public health, safety and welfare. The applicant 
proposes a schedule containing five deviations from the LDC with a corresponding justification (see 
Attachment F). 

Deviation #1: 

Seeks relief from LDC §10-610(e), §34-2015(2)f. which requires adjacent commercial uses to provide 
parking lot interconnections for automobile, bicycle, and pedestrian traffic, to allow no interconnection 
with the abutting commercial property to the west.   

The applicant’s justification states the existing building impedes utilization of the cross-access easement 
on the abutting property. Staff recommends APPROVAL of this deviation subject to the following 
conditions:  

• Approval is limited to address the existing parking area adjacent to State Road 80. In the event 
the site is redesigned, the deviation must be revaluated in accordance with LDC Section 10-104(b) 
and is subject to review and approval by Lee County. 
 

• The project must connect to the existing abutting pedestrian facility on State Road 80 unless FDOT 
provides written confirmation of denial of the facilities within a state right-of-way. 

Deviation #2: 

Seeks relief from LDC §10-425(f)(1), which requires a five-foot-wide right-of-way buffer for commercial 
projects in the Mixed Use Overlay, to allow no required right-of-way buffer along State Road 80.   

The applicant’s justification states this development seeks to preserve functionality of the existing parking 
area, which would not accommodate the buffer, as also reflected in Deviation #3 below.  Staff 
recommends APPROVAL of this deviation subject to the condition that the deviation is limited to 
addressing the existing parking area and proposed building configuration adjacent to State Road 80. 

Deviation #3: 

Seeks relief from LDC §34-2016(3), which requires a 24-foot-wide two-way drive aisle when associated 
with 90-degree parking, to allow a 22-foot-wide two-way drive aisle in the parking area along State Road 
80.  

The applicant’s justification states the existing parking lot does not meet the LDC standard and is 
constrained by the State Road 80 right-of-way.  Staff recommends APPROVAL of this deviation subject to 
the condition that the deviation is limited to addressing the existing parking and building configuration 
adjacent to State Road 80. 
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Deviation #4: 

Seeks relief from LDC §10-285(b), which requires 100 feet of connection separation as measured from the 
edge of pavement of State Road 80 to the vehicular access points on Styles Road, to allow 80 feet of 
connection separation between State Road 80 and the project’s existing northern access point.  

The applicant’s justification states the existing building prevents internal circulation to the northern 
parking lot and the request will eliminate an existing access point on State Road 80. Staff recommends 
APPROVAL of this deviation subject to the following condition:  

• Approval is limited to address the existing parking area adjacent to State Road 80. In the event 
the site is redesigned, the deviation must be revaluated in accordance with LDC Section 10-104(b) 
and is subject to review and approval by Lee County. 

Deviation #5: 

Seeks relief from LDC §10-620, which requires architectural features, patterns and textures for 
commercial buildings, including primary facades and roof treatments, to memorialize the buildings 
existing design as the minimum standard.   

The applicant’s justification states modernizing the existing building’s roof and primary facades consistent 
with the LDC will create a financial burden on the owner. Staff recommends APPROVAL of this deviation 
subject to the following conditions:  

• At time of local development order approval, the building architectural plans must be, at a 
minimum, consistent with the proposed Architectural Plans attached hereto as Attachment K.  
 

• Approval is limited to the existing building. In the event the building is rebuilt or substantially 
improved as determined by the Manager of Development Services, the deviation is null and void 
unless subsequently approved by amendment.  

Deviation #6: 

Seeks relief from LDC §34-1264(b)(1)a, which prohibits the sale or service of alcoholic beverages for 
consumption on premises when within 500 feet of a dwelling unit under separate ownership, to allow 
consumption on premises in conjunction with a restaurant or bar/cocktail lounge to be located within 235 
feet of residential dwelling units under separate ownership.  

Staff recommends APPROVAL of this deviation subject to the following consumption on premises 
conditions:  

• Limited to the areas designated on the MCP.  
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• The sale or service of alcoholic beverages is limited to following hours: 10:00AM to 2:00AM 
Tuesday through Saturday, and 10:00AM to 12:00PM Sunday and Monday. 
 

• Outdoor live entertainment is limited to between 10:00AM to 9:00PM   

Review Criteria  

LDC Section 34-145 establishes the review criteria for rezoning requests. Before recommending approval 
of a rezoning request, the Hearing Examiner must find the request: 

a) Complies with the Lee Plan; 

b) Meets the Land Development Code and other applicable County regulations or qualifies for 
deviations; 

c) Is compatible with existing and planned uses in the surrounding area; 

d) Will provide access sufficient to support the proposed development intensity; 

e) The expected impacts on transportation facilities will be addressed by existing County regulations 
and conditions of approval; 

f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area 
category. 

For Planned Development rezoning requests, the Hearing Examiner must also find: 

a) The proposed use or mix of uses is appropriate at the proposed location; 

b) The recommended conditions provide sufficient safeguards to the public interest and are 
reasonably related to the impacts on the public’s interest expected from the proposed 
development; and 

c) That each requested deviation: 

1) Enhances the achievement of the objectives of the planned development; and 

2) Preserves and promotes the general intent of this Code to protect the public health, 
safety and welfare. 

The applicant has provided a narrative that addresses the proposed rezoning with analysis of the 
applicable criteria (see Attachment F). The following provides staff’s analysis of the request, as measured 
by the established criteria. 
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Compliance with the Lee Plan  
 
The subject property is located in the Urban Community Future Land Use category and Northeast 
Lee County and Alva Community Plan areas. Policy 1.1.4 of the Lee Plan characterizes the Urban 
Community area as “a mixture of relatively intense commercial and residential uses…. predominant 
land uses in this category will be residential, commercial, public and quasi-public, and limited light 
industrial with future development encouraged to be mixed use, as described in Objective 11.1, 
where appropriate”. The applicant seeks commercial uses forecasted in the Urban Community 
category. Therefore, staff finds the request CONSISTENT with Policy 1.1.4.   

Lee Plan Objective 2.1 and Policy 2.1.1 promote contiguous and compact growth patterns within 
designated future urban areas to contain urban sprawl, minimize energy costs, conserve land, water, 
and natural resources, and minimize the cost of services. Lee Plan Objective 2.2 and Policy 2.2.1 seek 
to direct new growth to portions of future urban areas where adequate public facilities and services 
exist, where compact and contiguous development patterns can be created, and where compatibility 
with surrounding land uses is assured. The subject property is located within a designated future 
urban area that is adequately served by existing road and utility infrastructure. Development of the 
subject property constitutes redevelopment within an established commercial area in the Alva 
community consistent with this objective and policy. The property will be served by an onsite sewage 
disposal and treatment facility and potable water well within the parameters afforded by Lee Plan 
Standards 4.1.1 and 4.1.2. The subject property will be provided with police, fire protection and 
emergency services. Staff finds that the request is CONSISTENT with Objectives 2.1 and 2.2, Policies 
2.1.1, and 2.2.1, and Standards 4.1.1 and 4.1.2 of the Lee Plan. 
 
Policy 5.1.5 requires protection of existing residential land uses from land uses destructive to the 
character and integrity of the residential environment. The nearest residential land use is across the 
±200-foot-wide State Road 80 divided four-lane highway. This area has long been characterized by 
the commercial development on the subject property and adjacent commercial area on State Road 
80. The request will incorporate largely indoor use of an existing building and expand parking areas 
behind the building where the subject property abuts an existing fire station. The request, as 
conditioned, will be CONSISTENT will with Policy 5.1.5.   

Goal 6 promotes orderly and well-planned commercial development at appropriate locations in the 
county. Policy 6.1.1 requires development approvals for commercial land uses to be consistent with 
various policies, including traffic and access impacts, screening and buffering, adequacy of urban 
services, compatibility with surrounding land uses, proximity to other similar centers and 
environmental considerations. Policy 6.1.4 states that “commercial development will be approved 
only when compatible with adjacent existing and proposed land uses and with existing and 
programmed public services and facilities.” As detailed in this report, the request is compatible with 
surrounding land uses, and urban services are largely available to serve the proposed development.  
Policies 6.1.5 through 6.1.11 address traffic, buffering, architecture and open space, prohibiting 
premature scattered development, school safety, commercial entitlements, redevelopment 
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incentives and revitalization directives.  As further expanded in the criteria analysis below, Staff finds 
that the request is CONSISTENT with Goal 6. 

Policy 27.1.8 requires the owner or agent of a rezoning request within the Northeast Lee County 
Community Plan area to conduct two public information meetings, in accordance with Policies 17.3.3 
and 17.3.4 One meeting must be held within the Alva Community Plan area boundary and the other 
in the North Olga Community Plan area boundary. The applicant has held the required public session 
in both required communities and before the North Olga planning community panel held within the 
neighboring Bayshore Community Plan area (see Attachment J).   

Goal 28 serves to support and enhance the unique rural, historic, agricultural character and natural 
environment and resources of the Alva Community Plan area, including the rural village and 
surrounding area. Policy 28.1.1 provides a directive to “Evaluate and identify appropriate commercial 
areas with a focus on the rural village area.” Lee Plan Map 1-C, the Mixed Use Overlay has historically 
included an inset geographically defining the Alva Rural Village boundaries. The current Lee Plan 
codification has omitted this inset, likely in error. For the purpose of analysis of this policy the property 
has been historically located in Subarea 3 of the Alva Rural Village, which supports the proposed 
commercial activity proposed herein.   

Policy 28.1.4 states that “New industrial activities or changes of land use that allow future industrial 
activities, not directly associated with Alva’s commercial agriculture, are prohibited in Alva.”  

The applicant has expressed the immediate intended use of the proposed planned development is a 
brewery, which may be best classified as bar if it does not contain a restaurant. The Land Development 
Code provides a one-size-fits-all classifications for the manufacturing of malt beverages, wines, 
brandy, distilled and rectified blended liquors, Food and kindred product manufacturing, Group II. 
This open-ended classification covers a range from a major national brewing company, such as 
Anheuser-Busch Companies, to a small-scale local brewery that serves the majority of the brewed 
products on-site in the form of a taproom or brew pub operation not currently recognized by the LDC. 
LDC amendments are currently pending, which would recognize the use of tap rooms and brew pubs 
consistent with operation proposed by this request and negate the necessity to rely on the food and 
kindred product classification.  Conditions can be reasonably attached to the use classification to 
ensure the production does not reach a scale to be considered an “industrial activity” in the spirit of 
this policy. LDC Section 34-938 minimizes the certain unlisted uses by default within CPD Districts with 
the following requirements:  

1. If producing a tangible product, the use or activity must stand at or near the end of the 
manufacturing process, accounting only for the last steps of preparation or assembly of 
components or preprocessed materials. 
 

2. All operations must be conducted within a fully enclosed building. 
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3. The use may not emit dust, smoke, odor or other air or water pollutant, glare, sound or other 
vibration that can be perceived outside the boundaries of the development tract or industrial 
use area. 
 

4. The use may not receive, process, or create hazardous materials in sufficient quantity to 
constitute a danger to persons, property or activities outside the boundaries of the 
development parcel or industrial use area. 
 

5. Open storage of raw materials, waste products or finished goods awaiting shipment is 
prohibited. 
 

6. the floor area of the unlisted uses does not exceed 50,000 square feet of floor area or the 
aggregate floor area of the other uses on the approved schedule of uses, whichever is less. 

The recommended Commercial Planned Development also limits total floor area to 7,000 square feet, 
of which the brewing area will comprise a fraction of (see Conceptual Brewery Floor Plan in 
Attachment F). Although not expressly stated in the applicant’s narrative, brewing relies on an 
agricultural product and the use has a potential of supporting Alva’s commercial agricultural 
character. The use, as conditioned, is intended to facilitate a commercial activity; therefore, staff finds 
the request, as conditioned, CONSISTENT with Policy 28.1.4. 

Policy 28.2.6 is recognized in the staff recommendation to preserve large heritage trees along the 
projects eastern boundary, as further discussed in the environmental discussion on Page 10 of this 
report.   

Policy 28.3.5 aims to prevent strip development along Palm Beach Boulevard, by establishing that the 
majority of acreage available for commercial development will be located within the rural village, 
particularly the village center (sub areas 2 and 3). The subject property has historically been located 
in the Rural Village Sub Area 3 and is Consistent with Policy 28.3.5 and Goal 28 of the Lee Plan.   

Land Development Code Compliance  
 
Staff finds the proposed planned development rezoning, as conditioned, to be in compliance with 
the LDC, including regulations which pertain to: 

• Use and corresponding supplemental regulations, such as parking;    

• LDC Chapter 10 Development Standards; and  

• Details required on the MCP and compliance with Division 9 of Article VI, Chapter 34, 
Planned Development Districts.   

All relevant County regulations, which are not specifically departed from as part of this planned 
development request, will apply, such as LDC, Code of Ordinances and Administrative Code 
provisions. If future deviations are proposed, each will be evaluated within the parameters of the 
established LDC review criteria.   
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Compatibility with Existing and Planned Uses in the Surrounding Area 
 
As noted in analysis of Policy 5.1.5, staff finds that the project, as conditioned, compatible with 
existing residential land uses in proximity and staff also finds the project to be compatible with 
nonresidential existing and planned uses, such as the abutting fire station and adjacent 
commercial uses on State Road 80.     

 
 Sufficiency of Access and Transportation Impacts 
 
The applicant is proposing access solely on Styles Road and removing the exiting access point on 
State Road 80. The applicant has provided a Zoning Traffic Study (ZTS) in accordance with Lee 
County Administrative Code AC-13-17, which includes trip generation expected by the project 
(see Attachment H).  Lee County Department of Transportation has issued a memorandum 
concerning the project’s transportation impacts (see Attachment I).  In summary, the surrounding 
road system will operate at an acceptable Level of Service (LOS) with the project. Further 
evaluation of the traffic impacts will take place at time of local development order approval in 
compliance with county regulations.  

 
Environmentally Critical or Sensitive Areas and Natural Resources 

 
The Environmental Staff Report is also attached as Attachment G of this report and identifies two 
recommendations to ensure consistency with the Lee Plan and LDC.  
 
1. The development order plans must depict preservation of the two heritage Live Oak trees 

located along Styles Road.  The plans must depict protection barricades around the full 
dripline of the Live Oaks and vehicle use within the full dripline is prohibited.   
 
This condition may modify parking areas and the optional stabilized driveway for emergency 
access depicted on the MCP and incentivize strategically locating parking islands to preserve 
the dripline of the heritage live oak trees for consistency with Lee Plan Policy 28.2.6.  
 
Staff is amendable to consideration of a deviation from LDC Section 10-416(c)(2), which 
establishes a maximum average of 10 uninterrupted parking spaces, to allow for more than 
10 in order to provide parking lot design flexibility to preserve the drip line of these heritage 
trees and maximize off-street parking (see photograph as Attachment L).   

     
2. The Master Concept must be revised to depict the 50-foot-wide buffer measured from mean 

high water or top of bank, whichever is further landward and provide a cross section 
depicting the 50-foot width and maintenance easement.  
 
The appropriate revisions to MCP are necessary to support staff’s finding that the proposed 
development will not impact environmentally critical or sensitive areas and natural 
resources.    
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Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area 
category 
 
As noted and defined above, the subject property is located within a future urban area. The 
subject property has adequate access to urban services to accommodate the development 
proposed by the requested rezoning. Future improvements required by the LDC at time of local 
development order approval will further improve urban services and pedestrian facilities 
surrounding the subject property.   
 
Supplemental Planned Development Criteria 
 
Staff finds the request to be consistent with the following additional criteria:  
 

a) The proposed use or mix of uses is appropriate at the proposed location; 

b) The recommended conditions provide sufficient safeguards to the public interest and are 
reasonably related to the impacts on the public’s interest expected from the proposed 
development; and 

c) That the deviation, as conditioned: 

1) Enhances the achievement of the objectives of the planned development; and 

2) Preserves and promotes the general intent of this Code to protect the public health, 
safety, and welfare. 

CONCLUSION: 

Based upon an analysis of the application and the standards for approval of planned development 
rezonings, staff finds the request to be consistent with the established review criteria. The rezoning is 
consistent with the Urban Community Future Land Use category, Northeast Lee County and Alva 
Community Plans and other applicable goals, objectives, and policies of the Lee Plan. 

Staff recommends APPROVAL of the request to rezone the subject property from AG-2 and C-1A to CPD 
with the conditions attached as Attachment E of this report.  

ATTACHEMENTS: 

A. Expert Witness Information 
B. Legal Description and Boundary Survey 
C. Aerial, Future Land Use, Mixed-Use Overlay and Current Zoning Maps 
D. Master Concept Plan  
E. Development Regulations, Conditions and Deviations 
F. Applicant’s: 

Project Narrative 
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Conceptual Brewery Floor Plan  
Property Development Regulations 
Schedule of Uses 
Schedule of Deviations 
Stormwater Narrative    

G. Environmental Staff Report  
H. Applicant’s Zoning Traffic Study  
I. Department of Transportation Memorandum 
J. Public Information Session Summaries 
K. Architectural Plans  
L. Styles Road Heritage Trees Photograph 
M. Resolutions: 

Z-72-115(A) 
Z-16-001 
 

 
 
 



DCI2023-00050  
DIPLOMAT HOUSE 
A/K/A DIPLOMAT 

NORTH RPD 
AMENDMENT 

  



 

Staff Summary 
 
CASE NUMBER & NAME: 
 
 

DCI2023-00050 / Diplomat House a/k/a Diplomat North RPD 
Amendment 

REQUEST: 
 
 

Request to amend 38.13± acres of the Diplomat North RPD/CPD 
from the Z-11-002/ADD2019-00085 approvals to replace 238 
dwelling units (or 138 dwelling units and 400 assisted living facility 
units) and 50,000 SF of commercial with a maximum height of 50 
feet; to allow 360 multi-family dwelling units with amenities with a 
maximum height of 60 feet within the Mixed Use Overlay. 
 

RESOLUTION NUMBER: 
 
 

Z-24-018 

LOCATION: 
 

Approximately 500 feet west of the northwest corner of Diplomat 
Parkway and US 41, North Fort Myers Planning Community, Lee 
County, FL. 

  
OWNER: Habitat Diplomat North LLC 
 
 

 

APPLICANT: 
 
 

Diplomat Fort Myers, LLC 

AGENT: 
 
 

Stacy Ellis Hewitt, AICP 
Banks Engineering 
10511 Six Mile Cypress Pkwy. 
Fort Myers, FL 33966 
 

HEARING EXAMINER 
RECOMMENDATION: 
 
 

Approve, subject to conditions and deviations in Exhibit C. 

PARTICIPANTS (2):  
 

1. Brandon George 
2. Ryan Vatalaro 
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DIPLOMAT HOUSE f/k/a DIPLOMAT NORTH RPD AMENDMENT 

SCHEDULE OF USES, PROPERTY DEVELOPMENT REGULATIONS & 

CONDITIONS 
 

1. Development n  orth of Diplomat Parkway East 1must be substantially consistent with the  1-3 

three-page Master Concept Plan (MCP) entitled: 

 

Page 1 of 3: “ALTERNATE DIPLOMAT NORTH RPD MASTER CONCEPT PLAN, 

DIPLOMAT HOUSE” last revised 3/12/2024; DIPLOMAT PROPERTY RPD/CPD 

(NORTH PARCEL),” dated last revised 4-22-21 and date stamped “Received APR 27 

2011 Community Development” AND OR 

 

The 1 page Page 2 of 3 of the Master Concept Plan entitled “Master Concept Plan, 

DIPLOMAT PARCEL, Lee County, Florida,” dated 08-27-2007, last revised 01-23-

2008 03/12/2024; OR 

 

Page 3 of 3: and date stamped “Received JAN 30 2008 Permit Counter,” 

Development south of Diplomat Parkway East must be substantially consistent with 

the 1 page MCP entitled “Master Concept Plan, DIPLOMAT PARCEL, Lee County, 

Florida,” dated 08-27-2007, last revised 03/12/2007, last revised 03/12/2025 01-23-

2008 and date stamped “Received JAN 30, 2008 Permit Counter,” OR the 1 page 

Page 3 of 3 of the MCP entitled “ALTERNATE DIPLOMAT SOUTH RPD MCP, 

DIPLOMAT PARCEL” dated 10/28/2019, last revised 03/12/2024, except as modified 

by the conditions below. 

 

Note: the portion of the project on the north side of Diplomat Parkway includes Commercial 

Development Parcels 1, 2 and 3 (West 3 and East 3). It also includes a 29.75-acre 35.2-acre 

site that may be developed either as an RPD with RPD uses or and and/or an ALF/CCF, with 

or without a commercial component on the westerly portion of that site identified as the 5.43 

acre North CPD Parcel. 

 

This development must comply with all requirements of the LDC at time of local development 

order approval, except as may be granted by deviation as part of this planned development. 

If changes to the MCP are subsequently pursued, appropriate approvals will be necessary. 

 

Maximum number of dwelling units (North RPD/CPD Parcel): 138 360 dwelling units (Standard 

Density utilizing North RPD/CPD (38.13 acres), Commercial Parcel 1 (1.48 Acres) and 

Commercial Parcel 2(1.47 acres) plus a maximum of 400 beds for assisted living 

facilities/continuing care facilities. Dwelling units may be converted per Table “B” of the 

approved MCP. 

 

Maximum Number of Dwelling Units (South RPD parcel): 105 dwelling units. An additional 21 

units may be constructed if they are marketed at a price point that is affordable to moderate 

income households at the time of building permit application. Further, the additional 21 units 

ATTACHMENT C 



 

may only be sold to buyers who qualify as a moderate income household at time of purchase. 

Moderate income household means 120 percent of the yearly median income based on yearly 

income levels developed for the SHIP Program by the Housing Section of the Lee County 

Division of Planning. 

 

Eight (8.0) dwelling units per acre maximum, for the 13.19 acres of RPD South of Diplomat 

Parkway. An additional 1.6 units per acre may be constructed subject to the affordability 

requirements above. 

 

Maximum Commercial Floor Area (North CPD Parcel): 50,000 square feet of medical office. 

Medical Office may be converted per Table “B” of the approved MCP. 

 

Maximum Total Commercial Floor Area (CPD Parcels 1, 2, 3, and 4): 200,000 square feet of 

commercial uses.  A maximum of 100,000 s/f of which may be retail. North RPD Parcel utilizes 

CPD Parcels 1 and 2 acreage for residential density with no impact to approved commercial 

intensity for these parcels due to the planned development’s location within the Mixed Use 

Overlay. 

 

Retail development is limited to Parcel 4 (which meets Commercial Site Location Standards). 

Retail development is not permitted on Commercial Parcels 1, 2 or 3 (which do not meet Site 

Location Standards). 

 

2. The following limits apply to the project and uses: 

 

a. SCHEDULE OF USES 

RPD- South of Diplomat Parkway 

Accessory Uses and Structures 

Administrative Office 

Clubs, Private - as shown on the approved MCP  

Community Garden 

Dwelling Units 

 Single-family 

Duplex 

Two-family attached 

Multiple-family 

Townhomes – limited to a maximum of 105 dwelling units (or up to 

126 dwelling units pursuant to Condition 1) 

Entrance Gates and Gatehouse  

Essential Services 

Essential Service Facilities, Group I only 

Excavation, Water Retention - not to include the removal of excavated material from the site. 

No blasting.  



 

Fences and Walls 

Home Occupation, No outside help Home 

Care Facility 

Model Home, Model Display Center, Model Unit - ALSO SEE MODEL HOME/REAL 

ESTATE SALES CONDITIONS 

Parking Lot, Accessory 

Real Estate Sales - limited to sales of lots, homes or units within the development. Model 

home and club locations only. ALSO SEE MODEL HOME/REAL ESTATE SALES 

CONDITIONS. 

Recreational Facilities - Private, On-site only. LIMITED TO THOSE SHOWN ON THE 

APPROVED MCP. 

Residential Accessory Uses 

Signs 

Temporary Uses 

 

CPD - Parcels 1, 2, 3 & 4 - North and South of Diplomat Parkway 

Administrative Office 

Animals: Clinic, Kennel, Control Center (including Humane Society) - indoors, no outdoor 

runs  

Automatic Teller Machine 

Auto Parts Store - No installation service Auto 

Repair and Service, Group I only Bait and 

Tackle Shop 

Banks and Financial Establishments, Groups I and II Boat 

Part Stores 

Building Material Sales (indoor only, no outdoor display) 

Business Services, Groups I and II (no impound yards or armored car services)  

Cleaning and Maintenance Services  

Clothing Stores, General 

Communication facilities, wireless (in accordance with LDC Chapter 34, Division 11) A 

wireless communication facility may be administratively approved, provided it is co-

located on a building and the height of the tower does not exceed 50 feet from 

existing grade  

Community Garden (Note: This use may not be utilized until such time as the LDC is 

amended to permit this use in a CPD.) 

Consumption on Premises - Indoors. In conjunction with Group Ill restaurants only. 

Outdoor Consumption on Premises will require special exception approval (public 

hearing) 

Contractors and Builders, Groups I and II (but not Group III)  

Cultural Facilities 

Day Care, Adult, Child 

Department Store 

Drive-through facility for any permitted use. No fast-food drive-through 

Drugstore, Pharmacy (limited to 1 on Parcel 3 or 4) 



 

D welling units, multiple-family (Limited to North of Diplomat Parkway) See Conditions 

25, 26 & 27  

Entrance Gate and Gatehouse 

Emergency Operations Center EMS, 

Fire or Sheriff’s Station Essential 

Services 

Essential Service Facilities, Group I only 

Excavation, Water Retention - not to include the removal of excavated material from the site. 

Fences and Walls 

Flea Market, Indoor Only 

Food and Beverage Services, Limited  

Food Stores, Groups I and II 

Funeral Home or Mortuary, with or without cremation  

Gasoline Dispensing System, Special 

Hardware Store 

Health Care Facility, Groups I, II and III (but not Group IV).  

Hobby, Toy and Game Store 

Hotel/Motel - Limited to 120 rooms maximum. 

Household and Office Furnishings - (indoor only, no outdoor display)  

Insurance Companies 

Lawn and Garden Supply Stores - (indoor only, no outdoor display)  

Library 

Medical Office 

Model Home, Model Display Center, Model Unit (Limited to Parcels 3 and 4) 

Non-store Retailer, All Groups 

Paint, Glass and Wallpaper - (indoor only, no outdoor display) 

Parking Lot, Accessory, Commercial, Garage, Public Parking, Temporary Personal 

Services, Groups I, II, Ill and IV. Excluding Laundromats, 

Laundry Agents, Massage Establishments, Massage Parlors, Steam or Turkish 

Baths, Dating Services, Escort Services, Palm Readers, Fortune Tellers, Card 

Readers, Tattoo Parlors 

Pet Services, Pet Shops - Indoor only, no outdoor display. No outdoor runs  

Place of Worship 

Plant Nursery Post 

Office 

Printing and Publishing Processing and Warehousing  

Real Estate Sales, Limited to rental/sales of units within multiple-family development 

Real Estate Sales Office 

Religious Facilities 

Rental or Leasing Establishments, Group II only (and excluding tools and equipment 

primarily for home use). Indoor only. No outdoor display. 

Repair Shop, Groups I, II and Ill 

Research and Development Laboratories, Groups I, II, Ill and IV 

Residential accessory uses  

Restaurants, Groups I, II, III and IV 



 

Restaurant, Fast Food, No stand-alone or drive-through – within a multiple-occupancy 

building only. 

Schools, Commercial and Non-Commercial  

Signs in Accordance with LDC Chapter 30  

Social Services Group I only 

Specialty Retail, Groups I, II, III and IV 

Storage, Indoor Only 

Studios Supermarkets 

Temporary Uses 

Used Merchandise, Groups I and II, Indoor only. No outdoor display.  

Variety Store 

 

RPD - North of Diplomat Parkway 

Accessory Uses and Structures  

Administrative Office 

Assisted Living Facilities - (pursuant to Condition 1) 

Clubs, Private - as shown on the approved MCP (Recreation Areas) 

Community Garden 

Continuing Care Facilities 

Dwelling Units, single-family, duplex, two-family attached,  

Multi-family 

 Townhomes - (pursuant to Condition 1) 

Entrance Gates and Gatehouse  

Essential Services 

Essential Service Facilities, Group I only 

Excavation, Water Retention - not to include the removal of excavated material from the site. 

No blasting.  

Fences and Walls. 

Home Occupation, No outside help 

Home Care Facility 

Model Home, Model Display Center, Model Unit - ALSO SEE MODEL HOME/REAL 

ESTATE SALES CONDITIONS. 

Parking Lot, Accessory. 

Real Estate Sales - limited to sales of lots, homes or units within the development. 

Model home and club locations only. ALSO SEE MODEL HOME/REAL ESTATE 

SALES CONDITIONS. 

Recreational Facilities - Private, On-site only. LIMITED TO THOSE SHOWN ON THE 

APPROVED MCP. 

Religious Facilities  

Residential Accessory Uses 

Signs, in compliance with LDC Chapter 30  

Temporary Uses 

Temporary Real Estate Sales Office 

 



 

C PD - 5.43-Acre Parcel north of Diplomat Parkway 
 

  Administrative Office 

  Animals: Clinic, Kennel, Control Center (including Humane Society) - indoors, no outdoor runs 

  Automatic Teller Machine 

  Banks and Financial Establishments, Groups I and II 

  Business Services, Groups I and II (no impound yards or armored car services) 

  Cleaning and Maintenance Services 

  Communication facilities, wireless (in accordance with LDC Chapter 34, Division 11) A 

wireless communication facility may be administratively approved, provided it is co-

located on a building and the height of the tower does not exceed 50 feet from existing 

grade. 

  Community Garden (Note: This use may not be utilized until such time as the LDC is amended 

  to permit this use in a CPD.) 

  Cultural Facilities 

  Entrance Gate and Gatehouse 

  Emergency Operations Center 

  EMS, Fire or Sheriff's Station 

  Essential Services 

  Essential Service Facilities, Group I only 

  Excavation, Water Retention - not to include the removal of excavated material from the site. 

  No blasting. 

  Fences and Walls. 

  Health Care Facility, Groups I, II and III (no Group IV) 

  Insurance Companies 

  Medical Office 

  Parking Lot, Accessory 

  Personal Services, Groups I and II 

  Pharmacy - accessory to medical office use only 

  Real Estate Sales Office 

  Religious Facilities 

  Research and Development Laboratories, Groups I, II, III and IV 

  Schools, Commercial and Non-Commercial 

  Signs in Accordance with LDC Chapter 30 

  Social Services Group I only 

  Temporary Uses 
 
 

b. SITE DEVELOPMENT REGULATIONS 

RPD - South of Diplomat Parkway 

 
SINGLE-FAMILY: 

Minimum Lot Size and Dimensions 

 Lot Size  7,500 square feet 

 Lot Width   75 feet 

 Lot Depth  100 feet 



 

 

Minimum Setbacks 

 Street    25 feet (public) 

     20 feet (private)  

 Side    5 feet 

 Rear    30 feet on all sides containing the enhanced buffer 

     20 feet on all other lots  

 Waterbody   25 feet 

 All Accessory Uses  Per the LDC  

 Setbacks from Preserves  

(All Structures)   25 feet, per the LDC. 

Minimum Perimeter Setbacks 25 feet 

    30 feet on all lots containing an enhanced buffer 

 

Minimum Building Separation 10 feet 

 

Maximum Building Height 35 feet/3 stories 

 

Maximum Lot Coverage 45 percent  

 
DUPLEX, TWO-FAMILY ATTACHED, TOWNHOUSE: 

 
Minimum Lot Size and Dimensions 

 Lot Size   7,500 square feet 

 Lot Width   75 feet 

 Lot Depth  100 feet 

 

Minimum Setbacks 

 Street    25 feet (public) 

     20 feet (private)  

 Side    5 feet (zero feet for common wall unit) 

 Rear    30 feet on all sides containing the enhanced buffer 

     20 feet on all other lots  

 Waterbody   25 feet 

 All Accessory Uses  Per the LDC  

 Setbacks from Preserves  

(All Structures)   25 feet, per the LDC. 

Minimum Perimeter Setbacks 25 feet 

    30 feet on all lots containing an enhanced buffer 

 

Minimum Building Separation 10 feet 

 

Maximum Building Height 35 feet/3 stories 

 

Maximum Lot Coverage 45 percent  

 

 

 



 

MULTIPLE-FAMILY: 

 
Minimum Lot Size and Dimensions 

 Lot Size  10,000 square feet 

 Lot Width   100 feet 

 Lot Depth  100 feet 

 

Minimum Setbacks 

 Street    25 feet (public) 

     20 feet (private)  

 Side    10 feet 

 Rear    30 feet on all sides containing the enhanced buffer 

     20 feet on all other lots  

 Waterbody   25 feet 

 All Accessory Uses  Per the LDC  

 Setbacks from Preserves  

(All Structures)   25 feet, per the LDC 

Minimum Perimeter Setbacks 25 feet 

    30 feet on all lots containing an enhanced buffer 

 

Minimum Building Separation 10 feet 

 

Maximum Building Height 35 feet/2 stories 

 

Maximum Lot Coverage 45 percent  

 
RECREATIONAL AREA/FACILITIES: 

 
Minimum Lot Size and Dimensions 

 Lot Size  9,000 square feet 

 Lot Width   50 feet 

 Lot Depth  120 feet 

 

Minimum Setbacks   (See Deviation 5) 

 Street    25 feet (public) 

     20 feet (private)  

 Side    10 feet 

 Rear    20 feet 

 Waterbody   25 feet 

 All Accessory Uses  Per the LDC  

 Setbacks from Preserves  

(All Structures)   25 feet, per the LDC. 

Minimum Perimeter Setbacks 25 feet 

Minimum Building Separation 10 feet 

Maximum Building Height 35 feet/2 stories 

 

Maximum Lot Coverage 45 percent  

 

 



 

 

Commercial Development North and South of Diplomat Parkway 

 
Minimum Lot Size and Dimensions 

 Lot Size  10,000 square feet 

 Lot Width   100 feet 

 Lot Depth  100 feet 

 

Minimum Setbacks    

 Street    25 feet (public) 

     20 feet (private)  

 Side    10 feet 

 Rear    20 feet 

 Waterbody   25 feet 

 All Accessory Uses  Per the LDC  

 Setbacks from Preserves  

(All Structures)   25 feet, per the LDC. 

Minimum Perimeter Setbacks 25 feet 

 

Minimum Building Separation 20 feet, but buildings exceeding 35 feet in height must 

maintain additional building separation as regulated by LDC 

Section 34-2174 

 

Maximum Building Height 50 feet/ 3 stories 

35 feet/2 stories – adjacent to west boundary 

 

Maximum Lot Coverage 60 percent  

 
RPD - NORTH OF DIPLOMAT PARKWAY: 

 

A SSISTED LIVING: 
 

  Minimum Lot Areas and Dimensions 

  Lot Size: 10,000 square feet 

  Lot Width: 100 feet 

  Lot Depth: 100 feet 
 

  Minimum Setbacks 

  Street 25 feet (public)/20 feet (private) 

  Side 10 feet 

  20 feet on all other lots 
 

  Water body 25 feet 

  All Accessory Uses: Per the LDC. 

  Setbacks from Preserves (All structures): 25 feet, per the LDC. 

  Minimum Perimeter Setbacks: 25 feet 

  30 feet on all lots containing and enhanced buffer 



 

 

  Minimum Building Separation: ½ building height, but not less than 15 feet 
 

  Maximum Building Height: 45 feet 

  Maximum Lot Coverage: 45 percent 
 

  SINGLE-FAMILY: 
 

  Minimum Lot Areas and Dimensions 

  Lot Size: 7,200 square feet 

  Lot Width: 60 feet 

  Lot Depth: 100 feet 
 

  Minimum Setbacks 

  Street 25 feet (public)/20 feet (private) 

  Side 5 feet 

  20 feet on all other lots 
 

  Water body 25 feet 
 

  All Accessory Uses: Per the LDC. 
 

  Setbacks from Preserves (All structures): 25 feet, per the LDC. 
 

  Minimum Perimeter Setbacks: 25 feet 

  30 feet on all lots containing an enhanced buffer 
 

  Minimum Building Separation:   10 feet 
 

  Maximum Building Height: 35 feet 

  Maximum Lot Coverage: 45 percent 
 

  DUPLEX: 
 

  Minimum Lot Areas and Dimensions 

  Lot Size: 7,000 square feet 

  Lot Width: 70 feet 

  Lot Depth: 100 feet 

  Minimum Setbacks 

  Street 25 feet (public) 

  20 feet (private) 

  Side 5 feet 

  20 feet on all other lots 
 

  Water body 25 feet 



 

 

  All Accessory Uses: Per the LDC. 
 

  Setbacks from Preserves (All structures): 25 feet, per the LDC. 
 

  Minimum Perimeter Setbacks: 25 feet 

  30 feet on all lots containing an enhanced buffer 
 

  Minimum Building Separation:   10 feet. 
 

  Maximum Building Height: 35 feet 

  Maximum Lot Coverage: 45 percent 
 

TOWNHOME: 

 
Minimum Lot Size and Dimensions 

 Lot Size   1,600 square feet 

 Lot Width   16 feet 

 Lot Depth   100 feet 

 

Minimum Setbacks 

 Street    25 feet (public) 

     20 feet (private)  

 Side    10 feet 

     0 feet (for a common wall) 

 Rear    30 feet on all sides containing the enhanced buffer 

     20 feet on all other lots  

 Waterbody   25 feet 

 All Accessory Uses  Per the LDC 0 feet 

 Setbacks from Preserves  

(All Structures)   25 feet, per the LDC. 

Minimum Perimeter Setbacks 15 feet 

 

Minimum Building Separation 20 feet 

 

Maximum Building Height 35 feet 

 

Maximum Lot Coverage 55 percent No Maximum 

 

MULTIPLE-FAMILY: 

 
Minimum Lot Size and Dimensions 

 Lot Size  10,000 square feet 

 Lot Width  10025 feet 

 Lot Depth  100 feet 

 

 



 

Minimum Setbacks 

 Street   250 feet (public) 

    20 feet (private)  

 Side   10 feet 

    0 feet (for a common wall) 

 Rear   30 feet on all sides containing the enhanced buffer 

    20 feet on all other lots  

 Waterbody  25 feet 

 All Accessory Uses Per the LDC 0 feet 

  

Setbacks from Preserves  

(All Structures)   25 feet, per the LDC. 

Minimum Perimeter Setbacks 215 feet 

 

Minimum Building Separation 20 feet 

 

Maximum Building Height 560 feet 

 

Maximum Lot Coverage 55 percent No Maximum 

 

RECREATION AREA/CLUBHOUSE: 

 
Minimum Lot Size and Dimensions 

 Lot Size  9,000 square feet 

 Lot Width  10025 feet 

 Lot Depth  100 feet 

 

Minimum Setbacks 

 Street    250 feet (public) 

     20 feet (private)  

 Side    10 feet 

     0 feet (for a common wall) 

 Rear    30 feet on all sides containing the enhanced buffer 

     20 feet on all other lots  

 Waterbody   25 feet 

 All Accessory Uses  Per the LDC 0 feet 

 Setbacks from Preserves  

(All Structures)  25 feet, per the LDC. 

Minimum Perimeter Setbacks 215 feet 

 

Minimum Building Separation 20 feet 

 

Maximum Building Height 560 feet 

 

Maximum Lot Coverage 45 percent No Maximum 

 

C PD - 5.43-acre North CPD Parcel: 
 



 

  Minimum Lot Areas and Dimensions 

  Lot Size: 10,000 square feet 

  Lot Width: 100 feet 

  Lot Depth: 100 feet 
 

  Minimum Setbacks 

  Street 25 feet (public) 

  20 feet (private) 

  Side 10 feet 

  Rear 20 feet 

  20 feet on all other lots 
 

  Water body 25 feet 
 

  All Accessory Uses: Per the LDC 
 

  Setbacks from Preserves (All structures): 25 feet, per the LDC 
 

  Minimum Perimeter Setbacks: 25 feet 
 

  Minimum Building Separation: ½ building height not less than 15 feet 
 

  Building Height: 35 feet 

  Maximum Lot Coverage: 60 percent 
 

3. CONCURRENCY 
 

Approval of this rezoning does not constitute a finding that the proposed project meets the 

concurrency requirements set forth in LDC Chapter 2 and the Lee Plan. The developer is 

required to demonstrate compliance with all concurrency requirements prior to issuance of a 

local development order. 

 
4. MODEL HOME AND REAL ESTATE SALES 

 
Model units and homes (and real estate sales) are permitted in compliance with the following 

conditions: 

a. Each model must be a unique example. Multiple examples of the same unit are not 

permitted. 

b. All model sites must be designated on the development order plans. 

c. Prior to model home construction, the lots upon which model homes will be constructed 

must be shown on a preliminary plat (not the final). The preliminary plat must be filed 

concurrently with the local development order application. The model homes must 

comply with the setbacks set forth in the property development regulations for this 

project. 

d. Dry models are prohibited. 

e. The number of model homes or model units will be limited to no more than 10 within the 



 

development at one time. 

f. Any model homes or units must be developed within the areas identified as "models" on 

tthe approved MCP. Deleted. 

g. Real estate sales within the RPD are limited to the sale of lots or units within the 

development only. Real Estate sales are a permitted use within the CPD. 

h. Real estate sales within the RPD are limited to within model homes or clubhouse only. 

i. Hours of operation for both models and real estate sales (within the RPD) are limited to 

Monday through Sunday 8:00 a.m. to 8:00 p.m. 

j. Model homes and real estate sales within the RPD will be valid for a period of up to five 

years from the date of issuance of a certificate of occupancy of a model home per LDC 

§34-1954(d)(1). 

 
5. NO AGRICULTURAL USES APPROVED 

 
No agricultural uses are permitted on site. 

 
6. BLASTING 

 
No development blasting is permitted as part of this project unless approved at a subsequent 

public hearing as an amendment to the planned development. 

 
7. NATIVE VEGETATION REQUIRED IN THE ENTIRE RPD AND CPD 

 
All required buffers must utilize 100 percent all native vegetation. 

 

8. ADDITIONAL BUILDING S EPARATION SETBACK REQUIRED 
 

Buildings exceeding 35 feet in height must maintain additional building setback separation as 

regulated by LDC §34-2174(a). 

 
9. TRAFFIC 

 
Approval of this zoning request does not address mitigation of the project's vehicular or 

pedestrian traffic impacts. Additional conditions consistent with the LDC may be required to 

obtain a local development order. 

 
10. LEE PLAN 

 
Approval of this rezoning does not guarantee local development order approval. Future 

development order approvals must satisfy the requirements of the Lee Plan Planning 

Communities Map and Acreage Allocation Table, Map 16 and Table 1(b), b e reviewed for, and 

found consistent w ith, the retail commercial standards for site area, including range of gross 

floor area, location,t  enant mix and general function, as well as all other Lee Plan provisions. 

 

 

 



 

11. INTERSECTION IMPROVEMENTS 

 

The developer must contribute its proportionate share of the costs of intersection 

improvements at the time a traffic control device is warranted at the intersection of US 41 

and Diplomat RoadParkway if requested by Florida Department of Transportation or City of 

Cape Coral. 
 

12. WIRELESS COMMUNICATION FACILITIES 

a. Freestanding wireless communication facilities (towers, including stealth type) are not 

permitted. Approval of freestanding wireless communication facilities will require an 

amendment to the planned development (public hearing). 

b. Wireless Communication Facilities (including wall-mounted and roof-mounted 

antennas) may be approved in accordance with LDC §34-1441, et. seq. (Commercial 

parcels only). 

 
13. ACCESSORY USES 

 
Accessory uses must be located on the same tract, parcel or outparcel where a principal use 

is located. Accessory uses must be incidental and subordinate to the principal use of the tract, 

parcel or outparcel. 

 

14. OPEN SPACE 

 
Prior to local development order approval, the landscape plans must demonstrate that each 

commercial parcel is providing a minimum of the open space requirement consistent with the 

open space table provided on the MCP. 30 percent open space, and a minimum of 40 percent 

common open space is provided within the residential tract. 

 

15. ENVIRONMENTAL 

 
Prior to local development order approval, if the Florida Fish and Wildlife Conservation 

Commission (FWC) allows the relocation of tortoises within on-site indigenous preserves: 

a. The developer must submit a detailed indigenous preservation management plan for 

the Lee County Division of Environmental Sciences (DES) Staff review and approval 

that includes methods of maintaining the western 3.0 acres of the preserve as gopher 

tortoise habitat; and 

b. The landscape plans must include a permanent gopher tortoise fence along Diplomat 

Parkway where the three-acre gopher tortoise preserve abuts this roadway and a 

double staggered native hedge (minimum three-gallon container size; 24-inch height 

at planting; maintained at a minimum 36-inch height) planted on the roadside of the 

fence; and 

c. The landscape plans must delineate a double staggered native hedge (minimum 

three- gallon container size; 24-inch height at planting; maintained at a minimum 36-

inch height) planted along the interface of the indigenous preserve with the residential 

tract. 



 

d. Prior to issuance of a Vegetation Removal Permit, all invasive exotic vegetation and 

manmade debris must be hand removed from the indigenous preserve. 

 
16. COMMERCIAL PARCELS NORTH OF DIPLOMAT PARKWAY 

 
Commercial buildings located within Parcels 1, 2 and the westernmost 2.3 acres of Parcel 3 

are limited to a maximum of 10,000 square feet per building and must not exceed two 

stories/35 feet in height. The building locations must alternate (be staggered) between the 

front and rear of the commercial parcels to provide a more campus-like setting. A parking plan 

must be devised to keep the amount of parking spaces along Diplomat Parkway to an absolute 

minimum. These parking areas and commercial buildings must be buffered, from Diplomat 

Parkway, by, at a minimum, a two-foot-high berm with 10 trees and a staggered 36-inch-high 

hedge per 100 linear feet. Applicant i s strongly encouraged to utilize the commercial site 

locational criteria established for the Estero community. 

 

The commercial buildings on Commercial Parcels 1, 2, and 3 must be of the same or similar 

architectural design and coloring as the residential buildings, to identify them as a unified 

project. All project identification signs (commercial and residential) must also be of the same 

or similar architectural design and coloring. 

 
17. N OT UTILIZED 

 

18. SOLID WASTE/RECYCLING 

 
Prior to local development order approval for vertical development, the Developer must 

provide facilities in compliance with LDC §10-261 and Lee County Solid Waste Ordinance 

#08-10 for the pick up/disposal of solid waste and recyclables. The minimum area required 

for and specific locations of these facilities will be reviewed at the time of local development 

order application (Also see Deviation 7). 

 
19. PRIOR ZONING 

 
The terms and conditions of  t he  original  Zoning  Resolution  Nos  .  Z-06-004  and  Z-11-002  

and Administrative Amendments   ADD2007-00169,  ADD2019-00085, ADD2019-00181 and 

ADD2020- 0 0034 are superseded by this zoning action and are rendered null and void by 

this approval. T he terms and conditions herein apply to the entire planned development 

previously covered by Zoning Resolution No. Z-06-004. 
 

20. INDIGENOUS PRESERVATION/HERITAGE TREES (N   ORTH CPD PARCEL AND NORTH RPD 

PARCEL) 

a. Prior to local development order approval, a tree survey must be submitted depicting the 

location, diameter at breast height, and species of all heritage trees within the 

development area. 

b. Prior to local development order approval, landscape plans must depict heritage trees, 

located within the development footprint, that are determined to be of good health as per 



 

a certified arborist. Those trees must be incorporated into the internal open space (i.e., 

perimeter planting, enlarged landscape areas, etc), or must be replaced with a 20- foot 

like species to a suitable open space area· where final site design constraints (i.e., fill 

requirements, entrance roads, etc) do not allow preservation. 

 
21. PROTECTED SPECIES 

a. Prior to development order approval, the Applicant must first seek approval for on-site 

preservation of the gopher tortoises through avoidance or relocation before pursuing off- 

site relocation options. All communication with FWC verifying on-site avoidance or 

relocation attempts were made must be provided to DES Staff. 

b. A copy of the appropriate gopher tortoise relocation permit issued by the FWC must be 

submitted to the DES Staff prior to excavation and moving of any gopher tortoises. The 

Applicant must first seek approval for an on-site relocation before pursuing off-site 

relocation options. Any gopher tortoises and commensal species found during burrow 

excavation must be moved to preserves containing suitable gopher tortoise habitat as 

approved by the FWC and DES Staff. 

 
22. DELETED OPEN SPACE (NORTH CPD PARCEL AND NORTH RPD PARCEL) 

 

P rior to local development order approval, the development order plans must delineate a 

m inimum of 1.63 acres of open space for the CPD and 11.9 acres of open space for the RPD. 
 

23. BUFFERS (N   ORTH CPD PARCEL AND NORTH RPD PARCEL) 

a. Prior to local development order approval, the development plans must demonstrate 

the preservation of native vegetation within the flood way. T his vegetation may be 

utilized to m eet the required type "F" buffer plantings. Upon removal of exotics from 

this area if it is f ound that the existing vegetation does not satisfy the buffer planting 

requirements, a dditional plants must be provided. These plants must be designed to 

mimic the natural a rea through the use of similar species and random planting 

throughout the area. 

b. An enhanced type “F” buffer must be provided along the north property line west of 

the lake, as shown on the MCP. This buffer must be 30 feet in width and include 10 

native canopy trees per 100 linear feet, and a double hedge row planted at 48” in 

height at time of planting. 

 
24. NATIVE PLANTINGS REQUIRED (N   ORTH CPD PARCEL AND NORTH RPD PARCEL) 

 

All required buffer plantings, general trees, and internal canopy trees must be 100 percent native 

species. 
 

 

25. (Condition 3 from ADD2020-00034) CPD Parcels 3 and 4 may convert unused commercial 

intensity to multifamily dwelling units in accordance with the following Land Use Conversion 

Matrix: 



 

 Multifamily Residential 

LUC 220 

(0.56 Trips/DU) 

Commercial Retail ( 

Shopping Center) 
L UC 820 

( 3.81 Trips/1,000 sq. ft.) 
Multifamily Residential LUC 220 

( 0.56 Trips/DU) Same 1 47 sq ft./1 DU 

Commercial Retail ( Shopping Center) 
LUC 820 ( 3.81 Trips/1,000 sq. ft.) 

 

6 .80 DU/1,000 sq. ft. 
Same 

 

 
26. (Condition 4 from ADD2020-00034) A maximum of 116 multifamily dwelling units (8 dwelling units 

per acre) may be constructed on CPD Parcels 3 and 4 in accordance with the Land Use 

Conversion Matrix in Condition 325. 

 

27. With any local development order application proposing multifamily residential development on 

CPD Parcels 3 and 4, the applicant must submit a report itemizing: 

a. The density (expressed in number of dwelling units) and, if applicable, the intensity (expressed 

in the square feet of floor area) of each use proposed by the local development order application. 

b. The cumulative total density and intensity permitted on CPD Parcels 1, 2, 3, and 4 by prior local 

development order approvals. 

c. The remaining density and intensity available for future development on CPD Parcels 1, 2, 3, and 

4 for each individual classification in Condition 527(a). 

 

SECTION C. DEVIATIONS: 

(Deviations 1 through 8 were previously approved and remain applicable to the RPD/CPD and are 

recited below with minor language clarifications. Deviations 7 and 8 are proposed to be revised 

and Deviations 9 and 10 are new.) 
 

1. Intersection Separation - Deviation 1 (previously contained in Resolution Z- 06-004 and A 

DD2007- 0 0169 subsequent approvals) seeks relief from the LDC §10-285(a) requirement to 

provide a minimum access connection separation of 660 feet on an arterial road to permit an 

access separation of 364 feet between the project's proposed main access and the proposed 

exit-only access for the residential portion of the southern parcel. This deviation is 

APPROVED. 

 
2. One dead-end street permitted - Deviation 2 (previously contained in Resolution Z-06-004 

and ADD2007-00169subsequent approvals) seeks relief from the LDC §10-296(k)(1) 

requirement that dead-end streets be closed at one end by a circular turn-around, to allow 

one dead-end street as shown on the approved MCP on the southern RPD. This deviation is 

APPROVED. 

 

 

 

 

 

 



 

 

 

 

 

 

3. Calculation for Open Space - Deviation 3 (previously contained in Resolution Z-06-004 and 

ADD2007-00169subsequent approvals) seeks relief from the LDC §10-415(b)(1)(a) 

requirement that large developments with indigenous vegetation communities to provide 50 

percent of their open space percentage requirements through on-site preservation of existing 

native vegetative communities, to permit 0.45 acres of right of way to be vacated, enhanced 

and preserved to count toward the preservation requirement. This deviation is APPROVED, 

SUBJECT TO the following condition: 

 

Prior to local development order approval for Commercial Parcel 4, the existing 

roadway easement depicted within the indigenous preserve must be vacated. 

 
This deviation applies to the southern RPD and CPD. 

 
4. Installation of storm water management system - Deviation 4 (previously contained in 

Resolution Z-06-004 and A DD2007-00169 subsequent approvals) seeks relief from the LDC 

§10-415(b)(1)a. requirement that large developments with existing indigenous native 

vegetation communities provide 50 percent of their open space requirement through on-site 

preservation of indigenous native vegetation, to allow portions of the preservation area to be 

disturbed and restored in order to install a storm water management system. This deviation is 

APPROVED, SUBJECT TO the following conditions: 

a. Prior to local development order, the development order plans must delineate the 

general location of the surface water management outfall through the indigenous 

preserve to the canal. The outfall must be designed as an open system that can be 

planted with native vegetation. 

b. Prior to issuance of a Vegetation Removal Permit, the location of the surface water 

management outfall through the indigenous preserve must be field staked to avoid 

impacting any large native trees or gopher tortoise burrows for the Division of 

Environmental Sciences Staff review and approval. 

This deviation applies to the southern RPD and CPD. 

 
5. Separation from residential uses - Deviation 5 (previously contained in Resolution Z-06-004 

and A DD2007-00169subsequent approvals) seeks relief from the LDC §34-2474(b)(6) 

requirement that recreation halls and ancillary facilities and private clubs be located at least 

40 feet from any residential dwelling unit, to allow a 20-foot minimum separation for any 

recreation building from a residential dwelling unit. This deviation is APPROVED, SUBJECT 

TO the following condition: 

 
Development of a recreational facility and clubhouse must be generally consistent with 

the location shown on the approved MCP. 

 
This deviation applies to the recreation area shown on the RPD to the north. 

 

 

 

 



 

 

 

 
6a.  Single ingress into the development - Deviation 6a (previously contained in Resolution Z-06- 

004 and A DD2007-00169 subsequent approvals) seeks relief from the LDC §10-291(3) 

requirement (when practical) that residential developments of more than five acres in size 

provide two or more means of ingress into the development, to allow the residential portion to  

 the north of Diplomat Parkway to be constructed with a single ingress/egress connection onto 

Diplomat Parkway. This deviation is APPROVED, SUBJECT TO the following conditions: 

a. Access to the residential component north of Diplomat Parkway must be generally 

consistent with the approved MCP; and 

b. The approved MCP and local development order must depict a minimum 70-foot-

wide divided entrance on the north side of Diplomat Parkway that includes a median 

with two lanes on both sides of the median for ingress and egress; and 

c. Prior to issuance of a development order, the developer must provide written 

documentation from the North Fort Myers Fire District indicating that these access 

points are acceptable and provide adequate access for emergency vehicles. The 

development order must also include the plans for the secondary/emergency access 

required in the following paragraph. 

d. Prior to build-out of the north residential development, Applicant must install a 

secondary/emergency access from the residential tract to commercial Parcel 3, as 

shown on the MCP. Any emergency access gate must comply with all applicable 

regulations with respect to required equipment for an emergency override mechanism 

at the time of installation. Additionally, if an emergency necessitates the breaking of 

an entrance gate, the cost of repairing the gate and the emergency vehicle (if 

applicable) will be the responsibility of the owner or operator of the gate. 

 
6b.  Deviation 6b (previously contained in Resolution Z-06-004 and subsequent approvals) seeks 

relief from the LDC §10-291(3) requirement (when practical) that residential developments of 

more than five acres in size provide two or more means of ingress into the development, to 

allow the residential portion to the south of Diplomat Parkway to be constructed with a single 

ingress/egress connection onto Diplomat Parkway. This deviation is APPROVED, SUBJECT 

TO the following conditions. 

a. Access to the residential component south of Diplomat Parkway must be generally 

consistent with the approved MCP; and 

b. Any emergency access gate must comply with all applicable regulations with respect 

to required equipment for an emergency override mechanism at the time of 

installation. Additionally, if an emergency necessitates the breaking of an entrance 

gate, the cost of repairing the gate and the emergency vehicle (if applicable) will be 

the responsibility of the owner or the operator of the gate; and 

c. Prior to issuance of a development order, the developer must provide written 

documentation from the North Fort Myers Fire District indicating that these access 

points are acceptable and provide adequate access for emergency vehicles. 

 
7. Curbside garbage collection for townhouse units and reduction in collection area for multi-

family units - Deviation 7 (townhouse previously contained in ADD2007-000169 and 

subsequent approvals) seeks relief from the LDC §10-261 requirement that all new multiple-

family residential developments to provide sufficient space for the placement of garbage 

containers or receptacles, to allow for curbside garbage pickup at the proposed townhouse 

units that are planned within the project. This deviation is APPROVED. 



 

 

 

 

 

Request is to amend this deviation to allow reduction in required multi-family container space 

of 216 SF (120 + 96) for first 25 multi-family units plus 8 SF for each additional unit; to allow 

space for the compactor and a minimum 144 square feet for recyclable materials collection 

area for the North RPD. 

 

8. Certain internal buffers not required - Deviation 8 [previously contained in Z-11-002 and 

subsequent  approvals  from  LDC  §10-416(d)(3)]  seeks  relief  from  the  LDC  §1  0-416(d)(3)  

1  0-425(f)(1) requirement t hat a Type C/F f or five-foot wide buffer a long rights-of-way planted 

with five trees per 100 linear feet between the proposed RPD/CPD uses internal to the 

development, to allow no buffer between the RPD/CPD uses where the commercial uses are 

separated from the r esidential uses within the North RPD project to internal rights-of-way by 

a private road. This deviation is APPROVED. 

 

Request to amend this deviation to allow no buffers to internal rights-of-way for the North RPD. 
 

9. Backout parking within internal right-of-way – New Deviation 9 seeks relief from LDC Section 

34-2013(a)(2) requirement that parking that backs out into rights-of-way in residential 

developments must be for amenities to the development such as parks and recreational 

facilities and not for dwelling units or commercial uses; to allow backout parking spaces for 

dwelling units and guests limited to the location shown on the MCP. 

 

This Deviation is APPROVED. 

 

10. Minimum Building Separation – New Deviation 10 seeks relief from LDC §34-935(e)(4) 

requirement to provide a minimum building separation of one-half the sum of the building 

heights, or 20 feet, whichever is greater; to allow a minimum building separation of 20 feet. 

 

This Deviation is APPROVED. 
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Lee County, Florida 

DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 

STAFF REPORT 

 

CASE NUMBER: DCI2023-00050 

CASE NAME: DIPLOMAT HOUSE F/K/A DIPLOMAT RPD AMENDMENT 

TYPE OF CASE: MAJOR PLANNED DEVELOPMENT AMENDMENT 

HEARING EXAMINER DATE: JUNE 26, 2024 

SUFFICIENCY DATE: MAY 14, 2024 

 

REQUEST: 

An application has been submitted by Stacy Ellis Hewitt, AICP of Atwell, LLC on behalf of Diplomat 

Fort Myers, LLC for an amendment to the Diplomat North RPD/CPD (Resolution Z-11-002, as 

amended) to replace the previously approved entitlement of 238 dwelling units (or 138 dwelling units 

and 400 assisted living facility units) and 50,000 square feet of commercial square footage with a 

maximum height of 50 feet, with a maximum entitlement of 360 multi-family dwelling units with 

amenities with a maximum height of 60 feet within the Mixed Use Overlay. 

The subject property is located on the north side of Diplomat Parkway East, approximately 0.3 miles 

west of the intersection with North Cleveland Avenue (US 41), Lee County, FL. (District #4). The 

STRAP Number for the property is 34-43-24-00-00001.3030 and a Legal Description can be found 

in Attachment R. 

SUMMARY: 

Staff recommends APPROVAL of the applicant’s request, with the Conditions found in Attachment 

C. These conditions carry forward the conditions and deviations of prior approvals except as noted 

in this report. There are two additional deviations from required building separation and backout 

parking limitations within internal rights-of-way. Staff recommends approval of these deviations, with 

conditions. 

HISTORY OF PARCEL:  

The subject property is part of the 65-acre Diplomat Property RPD/CPD, which exists on both sides 

of Diplomat Parkway. This planned development was approved by Resolution Z-06-004 to allow a 

maximum of400,000 square feet of commercial intensity, including a maximum of 100,000 square 

feet of retail uses, and up to 120 hotel rooms. It should be noted that a condition was approved to 

allow the required indigenous preservation to be located on the property south of Diplomat Parkway.  

ADD2007-00169 then amended the planned development to revise the property development 

regulations for townhouses and approved a deviation to allow the use of garbage toters instead of a 

dumpster. 

Resolution Z-11-002 then amended the planned development to allow a maximum of 400 assisted 

living facility beds and 138 dwelling units. This approval also established a northern Commercial 

Planned Development (CPD) boundary within the larger planned development, which allowed for a 
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maximum development intensity of 50,000 square feet of commercial uses (Attachment J). This 

approval was subsequently amended by the following zoning actions: 

• ADD2019-00085 approved a clarification to Condition 1 of Resolution Z-11-002 to allow the 

residential development without the approved commercial component pursuant to the 

approved development plan of ADD2007-00169 (Attachment K). 

• ADD2019-00181 approved an alternate Master Concept Plan to show a development plan 

for single-family, duplex, and two-family attached townhomes with a maximum height of 35 

feet on property south of Diplomat Parkway (Attachment L). 

• ADD2020-00034 approved removal of references to site location standards and amended 

the schedule of uses to allow a conversion ratio for commercial intensity to be converted to 

residential density for up to 116 dwelling units (Attachment M). 

The applicant previously sought this development plan through a conventional rezoning, variance, 

and administrative relief process, but ultimately withdrew that request and pursued the request 

through this application. 

CHARACTER OF THE AREA: 

The subject property is located to the west of North Cleveland Avenue, a State-maintained Arterial 

Road, and north of Diplomat Parkway East, a City-maintained Road. The subject property is part of 

an overall Residential Planned Development/Commercial Planned Development (RPD/CPD) that 

exists on the north and south sides of Diplomat Parkway East. The surrounding development pattern 

is heavily settled within the North Fort Myers Community Plan Area and includes a mix of commercial 

and residential uses.  The subject property is also located in the Mixed-Use Overlay as described in 

Lee Plan Objective 11.2. The following zoning districts and land use categories surround the subject 

property: 

North 

Property to the north is zoned Mobile Home Residential District (MH-2) and is in the Central Urban 

future land use category. This is developed with a mobile home park named Serendipity Mobile Home 

Village. 

West: 

Property to the west is zoned Mobile Home Residential District (MH-2) and is in the Central Urban 

future land use category. This land is developed with a mobile home subdivision named Six Lakes 

Country Club Mobile Home Park. 

South: 

Properties to the south are within the same planned development and are currently vacant. These 

properties are in the Central Urban future land use category and the Mixed-Use Overlay and are 

zoned Residential Planned Development (RPD) and Commercial Planned Development (CPD). 
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East: 

Property to the east is zoned Residential Planned Development (RPD) approved by Resolution Z-23-

003 (Attachment N). This resolution rezoned property from Commercial (C-1A) and Commercial 

Planned Development (CPD) to Residential Planned Development (RPD) to allow up to 285 multiple-

family dwelling units. This property is currently being reviewed for a development order (DOS2022-

00141) but is currently undeveloped. 

ANALYSIS 

This request is to amend a 38.13± acre northern tract of the Diplomat North RPD/CPD approved by 

Resolution Z-11-002, as amended to replace 238 dwelling units (or 138 dwelling units and 400 

assisted living facility units) and 50,000 SF of commercial with a maximum height of 50 feet; with a 

maximum of 360 multi-family dwelling units with amenities with a maximum height of 60 feet. The 

38.13-acre parcel has approximately 29.75 acres designated as Residential Planned Development 

(RPD) and 5.43 acres as Commercial Planned Development (CPD). The applicant seeks to derive 

density from an additional two commercial tracts (designated as Future Commercial Development 

Parcel 1 and 2 on the Master Concept Plan) which adds an additional 2.95 acres to the density 

calculation. Upon completion of development of the north commercial tract with residential uses, 

there will be four remaining commercial tracts within the development. 

 

If approved, the maximum development parameters for this planned development will be 360 dwelling 

units for the northern residential tract, 105 dwelling units (with an additional 21 units of market-rate 

housing) for the southern residential tract, and a maximum of 200,000 square feet of commercial 

intensity on the remaining commercial tracts. 

 

Planned Development Amendment: 

Section 34-612 of the Lee County Land Development Code describes the intent of the utilization of 

the Planned Development zoning district. The purpose of planned development zoning is to further 

implement the goals, objectives, and policies of the Lee Plan, while providing some degree of flexibility 

in the planning and design of proposed developments.  

LDC Section 34-145(d) establishes the review criteria for all rezoning requests. Before 

recommending approval of a rezoning request, the Hearing Examiner must find the request: 

a) Complies with the Lee Plan; 

b) Meets the Land Development Code and other applicable County regulations or qualifies for 

deviations; 

c) Is compatible with existing and planned uses in the surrounding area; 

d) Will provide access sufficient to support the proposed development intensity; 

e) The expected impacts on transportation facilities will be addressed by existing County 

regulations and conditions of approval; 

f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area 

category. 

For Planned Development rezoning requests, the Hearing Examiner must also find: 

a) The proposed use or mix of uses is appropriate at the proposed location; 
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b) The recommended conditions provide sufficient safeguards to the public interest and are 

reasonably related to the impacts on the public’s interest expected from the proposed 

development; and 

c) That each requested deviation: 

1) Enhances the achievement of the objectives of the planned development; and 

2) Preserves and promotes the general intent of this Code to protect the public health, 

safety and welfare. 

Section 34-380(a) of the Lee County Land Development Code states that amendments to the Master 

Concept Plan or its attendant documentation may be requested at any time during the useful life of 

the Planned Development. 

Master Concept Plan: 

The applicant has provided a three-page Master Concept Plan which incorporates previous zoning 

amendments into the approved master concept plan and provides two development alternatives for 

the north residential tract (Attachment D). The plan also depicts designated preserve areas, deviation 

locations, access points and development tracts. 

Development Pattern Considerations:  

Much of the subject property is in the Central Urban future land use category as described in Lee 

Policy 1.1.3, which describes these areas as the ‘urban core’ of the county. Areas designated as 

Central Urban allow for standard densities from four dwelling units per acre to ten units per acre as 

well as a mix of commercial, public and semi-public, and limited light industrial land uses. The request 

proposes residential development that maximizes the proposed density while continuing to consider 

many commercial uses. Staff finds the proposed request consistent with Lee Plan Policy 1.1.3.    

Objectives 2.1 and 2.2 of the Lee Plan intend to direct new growth to future urban areas in compact 

and contiguous growth patterns where adequate public facilities exist. The subject property is located 

near an arterial corridor where urban services exist. The applicant has provided letters of water and 

wastewater availability (Attachment O) as well as a Traffic Impact Statement (Attachment H) to 

demonstrate that the surrounding roadway system can support the proposed uses. Staff finds the 

rezoning request, as conditioned, consistent with Objective 2.1, Objective 2.2, and Policy 2.2.1. 

Policy 5.1.2 prohibits residential development where natural physical constraints or hazards exist, 

including hurricane and flood hazards, soil or geologic conditions, environmental limitations, or 

aircraft noise. The subject property is not located in a Coastal High Hazard Area but a small portion 

on the west side of the development is in floodway. the subject property is located in Flood Insurance 

Rate Map (FIRM) Zone AE-EL15.1. Regardless of the lack of physical constraints evident on the 

subject property, the applicant will be required to meet the requirements of Chapter 2, Article XI of 

the Land Development Code regarding hurricane preparedness and mitigation at the time of 

application for a local development order. This includes the determination of necessary hurricane 

sheltering, and mitigation of impacts to state evacuation times for residential development. Staff finds 

the request, as conditioned, consistent with Policy 5.1.2. 

Policy 5.1.5 of the Lee Plan intends to protect the existing and future residential areas from any 

encroachment of uses that are potentially destructive to the character and integrity of existing and 

planned residential uses. The proposed use is residential, and conditions from previous zoning 

approvals are proposed to remain to ensure compatibility with existing and planned residential uses 
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to the north, east, and west. Within the planned development itself, residential and non-residential 

uses are proposed to be located in separate tracts, which will continue to provide a mix of commercial 

and residential uses within the development in a way that is compatible with both internal and 

neighboring residential uses. Staff finds the request, as conditioned, consistent with Policy 5.1.5. 

Policy 6.1.1 of the Lee Plan requires that applications with proposed commercial uses to reviewed 

for traffic and access impacts, incorporate landscaping and detailed site planning, screening, and 

buffering, ensure availability of services and facilities, minimize impacts on adjacent uses, be located 

in proximity to other similar centers, and properly mitigate environmental impacts. The applicant has 

provided the requisite information for a review of these factors. Staff finds the planned development 

rezoning request consistent with Policy 6.1.1. 

Policy 6.1.4 of the Lee Plan requires that commercial uses be approved only when compatible with 

adjacent existing and proposed land uses as well as existing and programmed services and facilities. 

There are sufficient programmed services and facilities to accommodate the proposed development 

as later described in this report and commercial uses are sufficiently conditioned to be compatible 

with surrounding residential uses. Staff finds this request consistent with Policy 6.1.4.  

Policy 6.1.6 of the Lee Plan requires commercial development to provide adequate and appropriate 

landscaping, open space, and buffering. The applicant has demonstrated compliance with the 

landscaping, open space, and buffering requirements of the LDC. Staff finds the request, as 

conditioned, consistent with Policy 6.1.6. 

Policy 6.1.7 of the Lee Plan prohibits commercial developments from locating in a way that opens 

new areas to premature, scattered, or strip development. The subject property is located in an area 

that is heavily settled within the North Fort Myers Community Plan Area. Prior zoning approvals 

included entitlements for commercial uses, and the subject request will continue to do so. This 

amendment does not open the area to new premature development. Staff finds this planned 

development rezoning request consistent with Policy 6.1.7.  

Goal 11 of the Lee Plan establishes Objectives and Policies to encourage mixed-use development to 

diversify land use types, facilitate a variety of housing types, and increase connectivity between 

housing, employment, and retail uses, while reducing vehicle trip lengths and providing greater 

access to alternative means of transportation. Objective 11.1 allows and encourages mixed use 

development within future land use categories and at appropriate locations where sufficient 

infrastructure exists to support the development. The request proposes a mix of uses within a 

cohesive development that will create new employment opportunities and provide for residential uses 

where there is sufficient infrastructure for existing and future development. Staff finds this planned 

development rezoning request consistent with Objective 11.1. 

Goal 125 of the Lee Plan establishes objectives and policies to ensure that water quality is maintained 

or improved for the environment and people of Lee County. Objective 125.1 states that development 

must maintain high water quality, meeting or exceeding state and federal water quality standards. 

Policies 125.1.2 and 125.1.3 require new development to not degrade surface and groundwater 

quality and require the design of drainage systems that minimize nutrient loading and pollution. Staff 

finds the request, as conditioned, consistent with Goal 125, Objective 125.1, and Policies 125.1.2 

and 125.1.3.  

 

Goal 135 of the Lee Plan addresses the necessity to meet housing needs as Lee County grows in 

population. Policy 135.1.9 states that the county will ensure a mix of residential housing types on a 
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county-wide basis through the planned development process. This request proposes up to 360 

multiple-family dwelling, which assists in meeting the housing needs of the county. Staff finds the 

request consistent with Goal 135 and Policy 135.1.9. 

 

Goal 158 of the Lee Plan establishes the County’s intent to provide a diversified and stable economy 

by providing a positive business climate and employment opportunities for the residents of Lee 

County. The request proposes a mix of commercial and residential uses that would facilitate 

employment in the area that is nearby to compatible non-residential uses consistent with the intent 

of his Goal. Staff finds the request consistent with Goal 158. 

Transportation Considerations: 

The applicant has provided a traffic study relative to the proposed planned development amendment 

(Attachment H). Lee County DOT staff provided an analysis of the traffic study and notes that the 

request does not significantly impact the surrounding roadway system (Attachment I). 

Bicycle and Pedestrian Facilities: 

The subject property fronts on Diplomat Parkway East, which is designated as a future 

bike/pedestrian way on Lee Plan Map 3-D.  Currently there are Bicycle facilities on Diplomat Parkway 

East, but no pedestrian facilities are developed. At the time of development order approval, all new 

development must comply with the requirements of Chapter 10 of the Land Development Code.   

Transit Facilities: 

LeeTran Route 595 operates along Diplomat Parkway East. At the time of development order 

approval, the applicant will be required to comply with the requirements of Chapter 10 of the Land 

Development Code regarding transit stop improvements.  

Urban Services: 

The subject property is serviced by the North Fort Myers Fire Station and EMS Station, located 

approximately 2.6 miles from the property, and a Sheriff’s station located approximately 2.7 miles 

from the property. The proposed development is currently supported by a host of urban services; 

therefore, the request is consistent with Lee Plan Standards 4.1.1, 4.1.2, and Policy 6.1.1. 

Deviation Requests: 

The applicant has submitted a revised Schedule of Deviations, carrying forward deviations from 

previous approvals (Attachment F). The applicant proposes to amend Deviations 7 and 8 to update 

the language to reflect the subject request; the applicant also seeks approval of two additional 

deviations.  Deviations 7 and 8, as amended in strikethrough/underline format, and the two new 

deviations are as follows: 

7. Curbside garbage collection for townhouse units and reduction in collection area for multi-

family units - Deviation 7 (previously approved by ADD2007-00169 and subsequent 

approvals) seeks relief from the LDC §10-261 requirement that all new multiple-family 

residential developments to provide sufficient space for the placement of garbage containers 

or receptacles, to allow for curbside garbage pickup at the proposed townhouse units that 

are planned within the project and to allow a reduction in required multi-family container space 
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of 216 SF (120 + 96) for first 25 multi-family units plus 8 SF for each additional unit, to allow 

space for a compactor and a minimum area of 144 square feet for the storage of recyclable 

materials within the North RPD.  

 

This request is to amend this deviation to allow a reduction in required multi-family container 

space of 216 SF (120 + 96) for first 25 multi-family units plus 8 SF for each additional unit; to 

allow space for a compactor and a minimum of 144 square feet for a recyclable materials 

collection area for the North RPD. 

 

Staff recommends continues to recommend approval of this deviation. 

 

8. Certain internal buffers not required - Deviation 8 [previously approved by Resolution Z-11-

002 and subsequent  approvals  from  LDC  §10-416(d)(3)]  seeks  relief  from  the  LDC  §1  

0-416(d)(3)  1  0-425(f)(1)a requirement t hat a Type C/F f or a five-foot wide buffer along rights-

of-way planted with five trees per 100 linear feet between the proposed RPD/CPD uses 

internal to the development, to allow no buffer between the RPD/CPD uses where the 

commercial uses are separated from the residential uses within the North RPD project to 

along internal rights-of-way by a private road.  

 

This request is to amend this deviation to allow no buffers to along internal rights-of-way for 

the North RPD. Staff continues to recommend approval of this deviation. 

 

9. Backout parking within internal right-of-way –Deviation 9 seeks relief from the LDC §34-

2013(a)(2) requirement that back-out parking into rights-of-way in residential developments 

must be for amenities to the development such as parks and recreational facilities and not for 

dwelling units or commercial uses, to allow backout parking spaces for dwelling units and 

guests limited to the locations shown on the MCP. 

 

The applicant notes that this deviation is to address a specific area interior to the gated portion 

of the residential development. Staff recommends approval of this deviation. 

 

10. Minimum Building Separation –Deviation 10 seeks relief from the LDC §34-935(e)(4) 

requirement to provide a minimum building separation of one-half the sum of the building 

heights between two buildings, or 20 feet, whichever is greater, to allow a minimum building 

separation of 20 feet. 

 

Staff recommends approval of this deviation. 

 

 

CONCLUSION:  

Based on the analysis provided above, staff offers the following review of the decision-making criteria 

for the planned development amendment request.  Staff finds that the proposed request:  
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a) Complies with the Lee Plan; 

 

Based on the analysis above, staff finds that the request is consistent with the Lee Plan. 

The proposed use and intensity is compatible with existing and proposed uses and meets 

or exceeds the objectives and policies herein. 

b) Meets this Code and other applicable County regulations or qualifies for deviations; 

 

The applicant seeks modifications to two previously approved deviations and two additional 

deviations, and staff recommends approval of these deviations. The applicant held the 

public information session within the North Fort Myers Community Plan area in accordance 

with LDC Section 33-1532 and provided the requisite public information session summary 

in accordance with this section (Attachment Q). 

 

c) Is compatible with existing and planned uses in the surrounding area; 

 

The mix of uses considered within the development has been previously deemed 

compatible with the surrounding uses and will continue to do so. The request, as 

conditioned, is consistent with surrounding existing and planned uses. 

 

d) Will provide access sufficient to support the proposed development intensity; 

 

Access is proposed on Diplomat Parkway, a City-maintained arterial roadway. Staff finds 

that there will be sufficient access to support the request. 

 

e) The expected impacts on transportation facilities will be addressed by existing County 

regulations and conditions of approval; 

 

Staff has reviewed the transportation impacts of the development and has concluded that 

the request does not significantly impact the roadway network in the area.  

 

f) Will not adversely affect environmentally critical or sensitive areas and natural resources;  

 

Staff has reviewed the potential environmental impacts and has determined that the 

request, as conditioned, meets the requirements of the Land Development Code and Lee 

Plan and sufficiently protects existing environmentally critical areas and natural resources.  

 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area 

category. 

 

Additionally, staff has concluded: 

a) The proposed use or mix of uses is appropriate at the proposed location; 

The proposed mix of uses is appropriate at the location. 

b) The recommended conditions provide sufficient safeguards to the public interest and are 

reasonably related to the impacts on the public’s interest expected from the proposed 

development; and 
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Staff finds the proposed conditions appropriate for approval and sufficiently address the 

public’s interest expected from the proposed development. 

 

c) That each requested deviation enhances the achievement of the objectives of the planned 

development and reserves and promotes the general intent of the Land Development Code 

to protect the public health, safety and welfare: 

Staff recommends approval of the two requested deviations, and staff finds that each 

deviation request, as conditioned, serves to protect public health, safety, and welfare. 

 

Staff, therefore, recommends approval of this amendment to the Diplomat North RPD/CPD, as 

conditioned in Attachment C. 

 

 

ATTACHMENTS: 

A. Expert Witness List 

B. Aerial, Current Zoning, and Future Land Use Maps 

C. Conditions and Deviations 

D. Master Concept Plan 

E. Applicant’s Proposed Conditions 

F. Applicant’s Schedule of Deviations and Justifications 

G. Applicant’s Request Narrative and Lee Plan Consistency 

H. Traffic Impact Statement 

I. Lee County Infrastructure Planning Staff Memorandum 

J. Resolution Z-11-002 

K. ADD2019-00085 

L. ADD2019-00181 

M. ADD2020-00034 

N. Resolution Z-23-003 

O. Water/Sewer Availability Letters 

P. Waiver of Submittal Requirements 

Q. Public Information Session Summary 

R. Legal Description, Sketch and Boundary Survey 



DCI2023-00023  
BAY HARBOUR 

MARINA VILLAGE 
  



 

Staff Summary 
 
CASE NUMBER & NAME: 
 
 

DCI2023-00023 / Bay Harbour Marina Village 

REQUEST: 
 
 

Request to amend Resolution Z-16-010A, Bay Harbour Marina 
Village Mixed Use Planned Development, to revise the Master 
Concept Plan and Development Regulations, and amend the 
schedule of uses to add Hotel/Motel use to the "Mixed Use 
Building" Tract and Multiple-family use to the "Townhomes" Tract 
of the site. 
 

RESOLUTION NUMBER: 
 
 

Z-24-019 

LOCATION: 
 

1195 Main Street, Iona/McGregor Planning Community, Lee 
County, FL. 

  
OWNER: Bay Harbour Marina Village, LLC 
 
 

 

APPLICANT: 
 
 

Bay Harbour Marina Village 

AGENT: 
 
 

James Ink, P.E. 
Ink Engineering, Inc. 
2055 West First Street 
Fort Myers, FL 33901 
 

HEARING EXAMINER 
RECOMMENDATION: 
 
 

Approve, subject to conditions and deviations in Exhibit B. 

PARTICIPANTS (6):  
 

1. Lorri Abate 
2. Henry Blakely 
3. Debra Macer 
4. Stacy Macer 
5. Joanne Semmer 
6. Nicholas J. White 
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Conditions and Deviations for DCI2023-00023, 

 Bay Harbour Marina Village MPD  

A. Conditions: 
 

1. Master Concept Plan/Development Parameters 

 
The development of this project must be consistent with the 4-page Master 
Concept Plan entitled “Bay Harbour Marina Village,” dated on May 28, 2024, 
except as modified by the conditions below. This development must comply 
with all requirements of the Lee County LDC at time of local Development 
Order Approval, except as may be granted by deviation as part of this 
planned development. If changes to the Master Concept Plan are 
subsequently pursed, appropriate approvals will be necessary. 

 
This project will allow a maximum of 75 residential dwelling units or 20 
dwelling units and a 240-room hotel, a marina with 286 dry boat slips, and a 
maximum of 29 wet slips, a boat launching facility, 30,000 square feet of 
commercial retail/office and mini-storage, and a parking garage and 20,000 
square feet of civic space with a maximum building height of 100 feet.  

 
2. Uses and Site Development Regulations 

 
The following Limits apply to the project and uses: 

 
a. Schedule of Uses 

 
TOWNHOMES/MF (East of Bay Harbour Circle) 
 
Dwelling units: 
   Townhouse 
   Multiple Family 
Essential Services 
Essential Services Facilities: Group I 
Excavation: Water Retention 
Models 
  Units (Limited to 4) 
Residential accessory uses 
 
MARINA AND EAST COMMERCIAL LINER BUILDING 

 
Bait and Tackle Shop 
Banks and Financial Establishments: Group I 
Boats: 

Part Store  
Rental  
Sales 

Essential Services  
Essential Service Facilities: Group I  

ATTACHMENT C 
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Excavation: Water Retention  
Fences, Walls  
Food Stores: Group I  
Gift and Souvenir Shop  
Marina  
Marina Accessory Uses, limited to marine supplies and fuel 
 Parking Lot:  
  Accessory 
Specialty Retail Shops: Group I & II 
Transportation Services: Group I-A 
 
COMMERCIAL LINER BUILDING  
 
Convenience Food and Beverage Store (limited to one) 
Consumption on Premises (limited to two for this building) 
Drugstore, Pharmacy  
Essential Services  
Essential Service Facilities: Group I  
Excavation: Water Retention  
Gift and Souvenir Shop  
Hardware Store  
Insurance Agencies  
Package Store  
Personal Services: Groups I & II  
Real Estate Sales Office  
Restaurants: Groups I, II & Ill, including outdoor seating 
Specialty Retail Shops: Groups I & II 
 
MIXED USE BUILDING  
 
Accessory Uses and Structures  
Administrative Offices  
ATM  
Banks and Financial Establishments1 Group I  
Boats: 
  Parts store  

Rental  
Sales  
Storage, Dry 

Business Services: Group I  
Caretaker's Residence  
Clothing: Store, General  
Clubs: 

Commercial  
Fraternal, membership organization  
Private 

Communication Facility, Wireless, Antenna Supporting Structure or Roof 
Mounted Antenna, Towers Prohibited  

Consumption on Premises, limited to the area depicted on the MCP 
shown hatch lines which are at minimum elevation of 65 feet 
above ground. 
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Drugstore, Pharmacy  
Dwelling units:  

Multiple-family maximum 55 units with no hotel rooms  
Entrance Gates and Gatehouse  
Essential Services  
Essential Service Facilities: Group I  
Excavation: Water Retention  
Fences, Walls  
Food Stores: Group I  
Gift and Souvenir Shop  
Hardware Store 
Hotel/Motel maximum 240 rooms in lieu of 55 multiple-family units  
Insurance Agencies  
Medical Office  
Models: 
  Units 
Parking Lot: 
  Accessory 
  Commercial 
Personal Services: Groups I & II  
Real Estate Sales Office  
Recreational Facilities, Commercial: Groups I & Ill  
Residential Accessory Uses  
Restaurants: Groups I, II & Ill, including outdoor seating 
Signs 
Specialty Retail Shops: Groups I & II  
Storage: Indoor  
Temporary Uses  
Warehouse: Mini-Warehouse 
 
CIVIC SPACE 
 
Recreational Facilities, Commercial: Group III, Swimming Pools, 

Tennis Courts, and similar activities not grouped elsewhere 
 

b. Site Development Regulations 
 
MIXED USE BUILDING & COMMERCIAL LINER BUILDINGS: 

 
Minimum Lot Area: 15,000 S.F. 
Minimum Lot Width: 100 feet 
Minimum Lot Depth: 75 feet 
 
Minimum Setbacks: 

Street:  57.5 feet 
Side Yard: 50 feet 
Rear Yard: 50 feet 
Waterbody: 125 feet 

 
Maximum Building Height: 
 Liner Buildings: 30 feet 
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 Mixed Use Building: 100 feet*(Subject to Condition 3) 
 
Maximum Lot Coverage: 45%   

 
   TOWNHOMES/MF 

Minimum Lot Area:  1,200 S.F.  
Minimum Lot Width:  24 feet   
Minimum Lot Depth: 50 feet  
Minimum Setbacks: 

Street: 5 feet 
 0 feet for private overhang of building 
 
Side Yard: 20 feet waterfront and 10 feet non-

waterfront 
Rear Yard (South side): 20 feet 
Waterbody: 0 feet 

 
Maximum Building Height: 49 feet 
 
MINIMUM OPEN SPACE 
 
Townhomes & Multiple-family: 40% 
Commercial:  30% 
 

3. The Mixed-Use Building shall provide tiered, step back architecture consistent with 

the Building Sections Exhibit of the Master Concept Plan. The Southern facade 

facing Main Street must include 4 tiers before reaching maximum height of 100 

feet. From 57.5 feet to 75 feet from the Main Street Right-of-Way, building height is 

limited to 30 feet, from 75 feet to 95 feet from the Main Steet Right-of-Way, building 

height is limited to 70 feet, and from 95 feet over the balance of the residential 

portion of the mixed use building the maximum height is 100 feet.  

4. The marina use is an integral part of the development design and must be Part of 

the overall development order plans submitted for approval. The project shall not 

be developed without marina and dry storage uses substantially in compliance with 

the approved Master Concept Plan. The project. as part of the required marina 

management plan, will include provisions that address the forklift operation, 

including but not limited to, OSHA training, compliance and certification for 

operators, safety/operational requirements, training for marina personnel, and 

intersection management features. 

5. Hours of Operation: Commercial operations, except for the Marina and Dry Storage 

uses, are limited to operating hours of 6:00 AM until 10:00 PM, Sunday through 

Thursday, and 6:00 AM to Midnight on Friday and Saturday. Outdoor Seating is 

limited to 10:00 AM until 10:00 PM, Sunday through Thursday, and 8:00 AM to 

10:00 PM Friday and Saturday. The Marina and Dry Storage uses are limited to 

operating hours of 6:00 AM until 30 minutes after sunset, Monday through Sunday. 

6. No outdoor amplified sound is allowed after 10 PM nightly. 
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7. Environmental Conditions 
a. Covered wet slips are not permitted. 

 
b. Live-aboards are not permitted. 

 
c. Prior to approval of a dock and shoreline permit, the applicant must submit a 

modified Florida Department of Environmental Protection (DEP) environmental 
Resource Permit (ERP) approving the proposed changes to the existing dock 
configuration. 
 

d. Development order plans must depict open space in substantial compliance with 
the approved Master Concept Plans and Demonstrate: 

 
i. A minimum of 2.61 acres of Open Space must be provided for this 

development. Approximately 20,000 square feet of the Open Space must be 
dedicated to a publicly accessible Civic Area. 
 

ii. Should the Townhomes/MF be developed as a separate tract, local 
development order must demonstrate a minimum of 10 percent Open 
Space. 

 
8: Buffers/Landscaping: 

a) Prior to local development order approval, the landscape plans must include the 
following: 
 
I.      Plantings along the canal shall be required between the walkway/floating 

dock and parking area, depicted as Special Waterfront buffer, to minimize 
the visual impact of the development. Planting shall consist of native 
shrubs a minimum of 48 inches in height at time of planting to be 
maintained at a minimum 60 inches along 50 percent of the west bank 
canal frontage, in addition a minimum of one palm tree per 20 feet shall be 
installed at a minimum height of 20 feet clear trunk (c.t.) at the time of 
planting. 

 
II.      Type A buffers where the property boundary abuts commercial zoned (C-2) 

property. 

 
b) All required landscaping will be Florida Friendly, native landscape materials. 

 
9.     Hurricane Conditions-Residential 

Prior to any redevelopment of the site, including any single development pod, an 
agreement must be executed between the County and the property owners to 
mitigate the project’s hurricane sheltering and evacuation impacts. The agreement 
will include either provisions to construct on site shelter to withstand Category 5 
hurricane force winds and storm surge to accommodate residents, or a fee in lieu 
pursuant to the Lee County requirements. The decision as to which type of mitigation 
to provide will be at the sole discretion of Lee County. 

 
Should the on-site shelter be required by the Lee County Department of Public 
Safety, the on-site shelter(s) and all required equipment and supplies for these 
facilities must comply with the following standards: 
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i. Elevation to the anticipated storm surge from a land falling Category 5 storm. 

In no case the elevation shall be less than 25.7 NAVD. 
 

ii. Construction to withstand winds of 200 mph in accordance with the Florida 
Building Code. 

 
iii. Construction with minimum exterior glass with all glazed openings provided 

with impact protection in accordance with the Florida Building Code. 
 

iv. Equipped with emergency power and potable water supplies to last up to five 
days. 

 
v. Protected with adequate ventilation, sanitary facilities, and first aid medical 

equipment. 
 

vi. Developer/operator must conduct annual training of the on-site shelter 
managers. The training is to be conducted by the Red Cross and approved 
by Lee County Emergency Management. 

 
10.  Developer/operator must submit a post storm recovery plan including post storm 

evacuation plan for review and approval by Lee County Emergency Management. 
 
11.  The property manager or homeowners’ association or property owners’ association 

must provide evacuation and storm safety educational materials on a not less than 
annual basis. 

 
12. Traffic Conditions 

a. The applicant must provide fee title to the County for any additional roadway 
right-of-way (R/W) located on the applicant’s property which may be required by 
the County during the development order process for turn lanes associated with 
the project. This R/W dedication will be for site-related improvements and will 
be subject to no impact fee credit. 

 
b. As part of the first local development order, Main Street eastward from San 

Carlos Boulevard to the easternmost project limits must be designed and 
constructed/improved as depicted on the MCP. This roadway improvement will 
be subject to any deviations determined appropriate by the Community 
Development Director during the development order process. This roadway 
improvement must also include the addition of bicycle and pedestrian facilities to 
promote the use of alternative modes of transportation by site users. 

 
c. A Type "F" curb and gutter must be designed and constructed on Main Street 

along the project frontage. 
 

13.  Right of way vacation 
No development order for this site shall be approved, unless and until a right-of-way 
vacation request to vacate Ostego Drive (AKA Seaside Drive) is applied for and 
approved by the Board of County Commissioners, or the developer demonstrates at 
the time of the development order that the MCP can be developed without the need 
for additional setbacks from the existing public right-of-way.e 
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14.  Utilities 
The utility lines for potable water and sanitary sewer must be installed on the site 
and this development must be connected to those services as part of any 
development activity on this site. The applicant will be financially responsible for the 
upsizing and improvement of the lines, as may be necessary to provide water and 
sewer services to this site. 

 
15.  No outdoor storage of boats and trailers is permitted. 

 
16.  Boat sales will be permitted only for boats stored in the dry boat storage facility or 

moored in a wet slip. There will be no outdoor display of boats being sold.  
 

17.  The Bay Harbour development must be designed with all of the following design 
elements:  

 
a. Traffic calming measures within internal roadways, including but not limited to 

speed bumps or tables, raised pedestrian crossings, street trees and pedestrian- 
friendly landscaping; street furniture; or the use of pavers and contrasting 
materials within the roadways. Traffic calming measures shall not promote 
additional noise from truck traffic utilizing Ostego Drive, AKA Bay Harbour Circle. 

 
b. A sidewalk/path network, not less than 5 foot in width, with external (i.e. outside 

of the proposed buildings) pedestrian connections for connecting the residential 
uses to the commercial uses and the public rights of way must be provided. 

 
c. The approximately 20,000 square feet Civic Space must include a pedestrian 

plaza to be provided adjacent to the waterfront with not less than 4,000 square 
feet of area. In addition, not less than 5 canopy shade trees must be a part of the 
plaza, and appropriate benches and aesthetic elements shall be provided. If the 
stormwater management system is located adjacent to the pedestrian plaza, it 
must be integrated into the plaza design utilizing green infrastructure practices 
which may include but are not limited to low impact development, LEED, and/or 
Florida Green Building Coalition standards.  

 
d. Bicycle racks must be provided throughout the development.  

 
e. Along the Main Street frontage, the developer will provide: 

 
I. An Easement for a Lee Tran stop, sufficient to include a pull off 

location, pedestrian shelter and pedestrian interconnection to multi-
use building, including parking garage, will be provided prior to the 
issuance to the first development order; and 

II. A 6-foot-wide sidewalk; and 
III. An on-street, 4-foot-wide Bike Lane. 

 
f. Stormwater Management located adjacent to Main Street must utilize green 

infrastructure practices to promote natural features such as but not limited to low 
impact development, LEED and/or Florida Green Building Coalition standards. 

 
g. At a minimum, one public access easement must be provided to waterfront 

(Canal). 
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18.  Tall Structures Permit 

The Developer will obtain a Tall Structures Permit from the Lee County Port Authority 
prior to the local development order for the Mixed-Use Building. 

 
19.  Unified Architectural Theme 

The development must incorporate a unified architectural theme for all signage and 
buildings internal to the property. 
 

20. Building Perimeter Plantings 
Required Building Perimeter Plantings shall be located along the south and east 
facades of the Mixed-Use Building. 

 
B. Deviations: The applicant had originally applied for 13 deviations. Four of which were 

withdrawn and nine were approved. The applicant is not proposing any new deviations 
with this amendment. 

 
1. Connection Separation 

A deviation from the LDC §10-285, which requires a connection separation of 330 

feet on Collector roads to allow the existing conditions to remain.  There are at least 

6 driveways across the street, which are very close to the existing entrances to this 

development. There are also two driveways on the same side of the roads that are 

120 and 173 feet from the existing driveways of the subject site. It is not possible to 

design the access point or points in a way that would not require a deviation from the 

connection separation. The applicant has demonstrated that the deviation would 

enhance the achievement of the objectives of the planned development and will not 

cause a detriment to public interests.  This deviation is APPROVED. 

2. Right-of-way width 

A deviation from the LDC §10-296, which requires a 40-foot right of way/easement 

width for two-way traffic with closed drainage to allow a 30-foot right of 

way/easement width for Ostego Drive, AKA Bay Harbour Circle.  The proposed 

configuration of the low speed accessway, containing a sidewalk in a 30' wide right of 

way/easement, will provide the appropriate structural cross section and closed 

drainage. This deviation is APPROVED. 

3. WITHDRAWN 

4. Right-of-way Buffer 

A deviation from the LDC §10-416(d)(3), which requires a Type "D" buffer adjacent to 

a right-of-way to allow no buffer.  The existing right-of-way is only 15 foot in width. 

The applicant is proposing a 30-foot-wide access easement adjacent to the right of-

way. There is no adequate space and place to provide this landscaping. This 

deviation is APPROVED. 

5. Buffer trees and shrubs 

A deviation from the LDC §10-416(d)(4), which requires a Type "B" buffer to be 15 

feet in width, a double staggered hedge row and 5 trees per 100 linear feet to allow a 

varying buffer width between 10 to 13 feet, native shrubs a minimum of 48 inches in 

height at the time of planting to be maintained at a minimum of 60 inches along 50 
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percent of the west bank canal frontage, and one palm tree per 30 feet installed at 

minimum height of 20 feet clear trunk at the time of planting. A special waterbody 

buffer along the existing walkway and docks was approved for this site as part of the 

approved Special Exception for the Compass Rose Marina. The proposed buffer will 

provide visual relief of the proposed townhomes from the view across the canal. This 

deviation is APPROVED. 

6. WITHDRAWN 

7. Building height 

A deviation from the LDC §34-2175(a)(3), which limits the height to 35 feet on San 

Carlos Island, to allow a 100-foot building height for the Mixed-Use Building and 49 

feet for the townhomes. The proposed Future Land Use designation of the site 

allows for up to 135 feet building height. There are other projects already approved 

with this type of building height in the vicinity of the subject property. The design of 

the Mixed-Use Building reduces the visual impact of the proposed height. This 

deviation is APPROVED. 

8. Perimeter Setback 

Deviation from LDC §34-935(b)(1)e which requires a perimeter setback ½ the height 

of the building or structure to permit a setback of 7 feet for the Mixed-Use Building, 

as depicted on the site plan, from the right-of-way of Ostego Drive, AKA Bay Harbour 

Circle. This deviation will facilitate the development of a fully compliant mixed-use 

project, preservation of open space, and consistency with prior approvals for infill 

redevelopment. Approval of this deviation will also allow a 'wedding cake' approach 

for building construction to better remove the taller structures from the easterly and 

westerly boundary and provide a transition for location of the residential density on 

the subject property. This deviation is APPROVED. 

9. Waterbody Setback 

Deviation from LDC §34-2194(b)(2) which requires a waterbody setback of 25 feet 

for other bodies of water (sea-walled waterway) to allow a setback of 13.5 feet for the 

townhomes. The proposed design locates the Townhomes adjacent to the canal 

along the eastern property line. These townhomes, which will be limited in height to 

49 feet, will act as a physical transition between the homes located to the east of the 

canal and the taller Mixed-Use Building. LDC §34-1294(c) allows deviation from the 

setback in planned developments, where the waterway, when navigable, does not 

provide through navigation. This deviation is APPROVED. 

10. Consumption on Premises 

Deviation from LDC §34-1264(a)(1)g.1., which requires outdoor seating to be more 

than 500 feet from a religious facility, school (noncommercial), day care center 

(Child), park or dwelling unit under separate ownership to permit the outdoor seating 

to be 200 feet from a school and park and 220 feet from a dwelling unit under 

separate ownership. This deviation is requested to permit the service and outdoor 

consumption of alcohol within the liner building and the Mixed-Use Building. The 

consumption will not be visible from the adjacent park or residential dwelling units. 

Furthermore, the service and operation of the uses will be limited to the Commercial 
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Hours of Operation and amplified music listed in Conditions 5 and 6. This deviation is 

APPROVED. 

11. WITHDRAWN 

12. WITHDRAWN 

13. Right-Of-Way Width (Main Street) 

A deviation from the LDC §10-296(b), which requires a 100-foot right-of 

way/easement width for a urban minor collector road two-way traffic with closed 

drainage, to allow the existing 50 feet and 60 feet right-of-way/easement width and 

typical cross sections B and F as depicted on Page 2 of the Master Concept Plan. 

Main Street is an existing public road with a 50-foot right-of-way that transitions to 

60-foot somewhere in the middle of this property's frontage on it. The width of the 

right-of-way in non-conforming as the LDC requires a minimum of 100-foot width for 

a minor collector right-of way. As part of this development, the applicant is 

committing to the following: 

a. The applicant agrees to dedicate a 10-foot-wide right-of-way along Main Street 

to widen the Main Street right-of-way to 60 feet along the entire frontage of the 

property on Main Street. 

b. Main Street must be improved in compliance with the Cross-Section "B" 

depicted on page 2 of the Master Concept Plan. 

This deviation is APPROVED. 
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LEE COUNTY, FLORIDA 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING DIVISION 
 STAFF REPORT  

 
 
TYPE OF CASE: PLANNED DEVELOPMENT  
CASE NUMBER: DCI2023-00023 
HEARING EXAMINER DATE: June 27, 2024 
SUFFICIENCY DATE:  April 15, 2024 
 
APPLICATION SUMMARY 
Applicant: James Ink P.E. from Ink Engineering, Inc. in reference to Bay Harbour Marina 

Village MPD. 
  

Requests: Request to amend Resolution Z-16-010A, Bay Harbour Marina Village Mixed Use 
Planned Development, to revise the Master Concept Plan and Development 
Regulations, and amend the schedule of uses to add Hotel/Motel to the Schedule 
of Uses for the "Mixed Use Building" Tract and Dwelling Units, Multiple-family 
building to the Schedule of Uses for the "Townhomes" Tract of the site. 

 
Location: The subject property is located at 1195, 1185, 1145, and 1135 Main Street, and 

19230, 19210, and 19170 Seaside Drive, Iona/McGregor Planning Community, 
Lee County, FL. (District #3).  A legal description of the subject property is 
attached as Attachment “K”. 

 
BACKGROUND: 
This request to rezone this 7.47± acre parcel was originally heard by the Hearing Examiner on 
April 28, 29, May 25 and June 17, 2016, and was forwarded to the Board of County 
Commissioners with a recommendation, dated October 07, 2016, that the Board either deny the 
request or remand the project back to staff and the Hearing Examiner. The Board of County 
Commissioners heard this case on November 16, 2016, and remanded the case back to staff 
and the Hearing Examiner for further consideration. 
 
The Hearing Examiner heard the amended request on August 15, 16 and September 10, 2018, 
and recommended denial. The Board of County Commissioners heard the case on October 23, 
2019, and denied the request consistent with the Hearing Examiner’s recommendation.  
 
The property owners subsequently filed a request under Section 70.51 of the Florida Statutes 
(known as the Florida Land Use and Environmental Dispute Resolution Act). The Special 
Magistrate held a hearing on May 11, 2020, and after some modifications to the request, Master 
Concept Plan and Conditions, the Magistrate issued a stipulated settlement, which was 
presented it to the Board of County Commissioners on June 17, 2020. The Board of County 
Commissioners approved the rezoning consistent with the stipulated settlement. 
 
As a result of the Special Magistrate proceeding, the property was rezoned from Light Industrial 
(IL), Marine Industrial (IM), Commercial (C-2) and Mobile Home Residential (MH-2) to Mixed 
Use Planned Development (MPD) allowing for up to 75 dwelling units, a marina with 286 dry 
slips and 29 wet slips, a boat launching facility, 30,000 square feet of commercial retail/office 
space, and 20,000 square feet of civic space with a maximum building height of 100 feet, with 
tiered step-downs. 
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The applicant is requesting to amend the Schedule of Uses and the Master Concept Plan 
approved by Resolution Z-16-010A. The applicant is requesting the following changes to the 
approved Resolution: 
 

1- Add Dwelling Unit, Multiple Family Building to the Townhomes Tract of the site and 

rename the Tract as “Townhomes/MF”. 

2- Add Hotel/Motel use to the schedule of uses for the Mixed-Use Building with a note 

stating: 55 dwelling units or a 240-room hotel. 

3- Amend the Master Concept Plan to depict more areas as roof deck areas allowing 

Consumption on Premises. 

4- Revise the Townhomes/MF Tract on the Master Concept Plan to show the actual design. 

5- Increase the boat storage building height from 70 to 75 feet on the Master Concept Plan 

to accommodate parapet wall and FEMA flood changes. 

6- Include minor changes to the site layout, including keeping an existing building and 

converting it to harbor master/ship store use. 

ANALYSIS: 
This is a request to amend the existing approved MPD to allow the flexibility of developing the 
site with hotel rooms in lieu of residential uses in the mixed-use building. This will allow the 
developer the flexibility of building 55 multiple family dwelling in the mixed-use building or 240 
hotel rooms. The applicant is also requesting the flexibility of building 20 residential units 
approved for Townhome Tract as townhomes or multiple family units. The remaining four 
requests are mostly housekeeping amendments and will have very little to no impact on the 
development and its surroundings.  
 
In 2015, the applicant filed for a small-scale amendment to the Future Land Use Map 

(CPA2015-00005) to change the Future Land Use designation of the property from Industrial 

Development and Suburban to Central Urban. In 2017 the applicant requested a small-scale 

amendment to the Future Land Use Map (CPA2017-00005) to change the Future Land Use 

designation of the site to “Destination Resort Mixed Use Water Dependent”. However, ultimately 

CPA2017-00005 was rescinded and the Future Land Use designation was changed to Central 

Urban via Ordinance NO.20-07 (Attachment “I”). 

The Future Land Use designation of the site is Central Urban. Uses permitted on the site are in 
full compliance with the requirements of the future land use designation. During the original 
rezoning process, it was determined that the project qualifies as a Mixed-Use Development, as 
defined by Goal 11 and Policy 11.1.2 of the Lee Plan, and the residential density was calculated 
from the entire project area. 
 
The original rezoning request included 38 Bonus Density units; however, they were not included 
in the final approval of this project.  
 
Surrounding Zoning and Land Use 
The subject property is adjacent to several properties to the west and to the north, all developed 
with warehousing and heavy commercial/industrial type uses. Those properties are zoned 
Commercial (C-2), Light Industrial (IL), and Marine Industrial (IM). To the east, this property 
abuts a canal and a mobile home park zoned MH-2. To the south, it fronts on Main Street, there 
are several properties developed with commercial uses and zoned Commercial Marine (CM), 
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residential uses, zoned Residential Multiple Family (RM-2), marine type industrial uses 
(shrimping), zoned Industrial Planned Development (IPD) and a small County Park, zoned 
Community Facilities Planned Development (CFPD) that also contains the AMI Kids Southwest 
Florida, a treatment program for at risk children. 
 
Lee Plan 
The Future Land Use designations of the property is “Central Urban”.  
 
The area is mostly developed with industrial and commercial uses, and mobile home parks. The 
approved density of 9.6 dwelling units is within the density range of this Future Land Use 
designation. Other proposed uses such as hotel, commercial, and marina are also permitted in 
this land use category. The request is consistent with Policy 1.1.3 of the Lee Plan.  
   
The proposed development promotes contiguous and compact growth patterns, containing 
urban sprawl and minimizing the costs of services. Adequate public services exist. Sewer and 
water are available to the site. The property has access to Main Street, which is classified as a 
Collector Road. The Fort Myers Beach Trolley (Route 490) starts at the corner of San Carlos 
Blvd and Summerlin Rd, goes south on San Carlos Blvd to Fort Myers Beach and continues to 
Lovers Key State Park. The subject property is within 500 feet of San Carlos Blvd. Fire 
protection is provided by the Fort Myers Beach Fire Control District, located at 17891 San 
Carlos Blvd (Station #32), 1.9 miles from the subject property. This fire station also contains an 
EMS substation. The nearest Sheriff’s station is located at 15650 Pine Ridge Road, within five 
miles of the subject property. And the Lakes Regional Library, at 15290 Bass Road, is within six 
miles of the proposed project. Fort Myers Beach Elementary School, Lexington Middle School, 
and Cypress Lake High School are the closest public schools to this site. Therefore, the request 
is consistent with Objectives 2.1, 2.1.1 and 2.2 of the Lee Plan. 
 
This project meets the thresholds for a planned development and was rezoned to MPD. This is 
a mixed-use development, which will contain residential, hotel, commercial, and marine oriented 
uses. The area is developed with industrial, and water-oriented commercial and industrial type 
uses as well as residential uses in the form of mobile home parks. Further to the east on Main 
Street, there is an approved development (Ebtide) similar in nature, density/intensity and height 
to this proposed development. 
 
The subject property is near employment centers such as the surrounding commercial and 
industrial developments. This mixed-use project, when developed, will also be an employment 
center, as well as, a residential development. This project is within the coastal high hazard area 
and in order to mitigate the impact of flood, storm and hurricane, the applicant is required to 
either provide onsite shelter or pay a fee to the County at the discretion of Department of Public 
Safety. Staff finds the proposed development consistent with Objective 5.1 and Policies 5.1.1, 
5.1.3, 5.1.5 and 5.1.7 of the Lee Plan. 
 
The site will contain residential, commercial, and light industrial uses in an integrated manner. 
The site will have various uses that complement each other and provide a true mixed-use 
environment. Staff finds this development consistent with Goal 11 and Objective 11.1 of the Lee 
Plan.    
 
Neighborhood Compatibility 
The neighborhood is currently consisting of mobile home parks and industrial and commercial 
uses.  Proposed uses for this development include commercial and residential uses, which are 
present in the area; however, the type of structures and their height are different than what 
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currently exists in the area. The approved Ebtide Mixed Use Planned Development to the east 
will contain building heights well in excess of what is proposed for this development. The area 
was developed in the 1950s and 1960s and is ripe for redevelopment. Due to its proximity to 
water, the area is better suited for tourism related businesses. This project may be the catalyst 
the area needs for redevelopment. 
 
Environmental Issues  
The proposed changes to the approved Planned Development will have no impact on the site’s 
environmental conditions.  
 
The proposed project must provide a minimum of 2.23 acres of open space.  Open space is 
provided through the submerged lands within the property boundary, dry detention, property 
perimeter buffers, building perimeter planting areas. 
 
Transportation  
The development, as approved, will generate a total of 230 trips in the PM peak hour (133 
entering/97 exiting) and 152 trips in the AM peak hour (62 entering/90 exiting). This correlates to 
3,294 daily (two-way) trips. The proposed Hotel use, in lieu of 55 residential units, will add six 
additional trips in the weekday AM peak hour and seven additional trips in the weekday PM 
peak hour. 
 
San Carlos Boulevard, adjacent to the site, currently operate at LOS “F” south of Main Street 
and at LOS "C" north of Main Street. Once the project build-out traffic was added to this 
roadway, San Carlos Boulevard was estimated to operate at LOS “F” south of Main Street and 
at LOS "C" north of Main Street.  
 
The Florida Department of Transportation is beginning a roadway improvement project along 
San Carlos Boulevard that will signalize the intersection of Martin Street and San Carlos 
Boulevard. 
   
Deviations 
This project was approved with 9 deviations and no changes to those deviations are proposed 
with this amendment. 
 
Findings and conclusion: 
Based upon an analysis of the application and the standards for approval of planned 
development rezonings, staff makes the following findings:  
 
a) Complies with the Lee Plan, specifically Goal 11, Objectives 2.1, 2.2, 5.1, and 11.1, 

Policies 1.1.3, 2.1.1. 5.1.1, 5.1.3, 5.1.5. and 5,1.7.  

 

b) Meets the requirements of the Land Development Code and other applicable County 
regulations or qualifies for deviations; 

 
c) Is compatible with existing and planned uses in the surrounding area; 
 
d) Will provide access sufficient to support the proposed development intensity and the 

expected impacts on existing or planned transportation facilities will be mitigated through 
existing County regulations or conditions of approval;  
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e) Will not adversely affect environmentally critical or sensitive areas and natural 
resources;  

 
f) Will be served by urban services, defined in the Lee Plan;  

 
g) The approved and proposed mix of uses is appropriate at the proposed location; 
 
h) The approved conditions provide sufficient safeguards to the public interest and are 

reasonably related to the impacts on the public's interest expected from the proposed 
development;  

 
i) The Previously approved deviations pursuant to section 34-373(a)(9), as conditioned:  

1) enhance the planned development; and 

2) preserve and promote the general intent of the LDC to protect the public health, 
safety and welfare.  

 
 
ATTACHMENTS: 
 
A. Expert Witness Information 

B. Maps: surrounding zoning, future land use and aerial photograph 

C. Conditions and Deviations 

D. Master Concept Plan 

E. Memorandum from Department of Transportation 

F. TIS 

G. Resolution Z-16-010A 

H. RFR2019-00002 

I. Ordinance NO. 20-07 

J. Application and Applicant’s Narrative 

K. Legal Description 

 
 
 
cc: Applicant 

County Attorney 
Zoning File  
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