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NOTICE OF PROPOSED AMENDMENT TO THE
LEE COUNTY COMPREHENSIVE LAND USE PLAN
(TRANSMITTAL HEARING)

The Lee County Board of County Commissioners will hold a public hearing to consider
proposed amendments to the Lee County Comprehensive Land Use Plan (Lee Plan) on
Wednesday, August 21, 2024. The hearing will commence at 9:30 a.m., or as soon
thereafter as can be heard, in the Board Chambers, 2120 Main Street in Downtown Fort
Myers. At the hearing, the Board will consider the proposed amendments for transmittal to
the Florida Department of Economic Opportunity:

Small Brothers Corkscrew Commercial - Amend the Lee County Utilities Future
Sewer Service Areas Map (Map 4-B) to include the £11.4-acre (Property size was
reduced from 12.1 acres to 11.4 acres by a Stipulated Order of Taking. See Final
Judgement - INSTRUMENT #202300027300) subject property.

This transmittal hearing is the first step in a two-step public hearing process to amend the
Lee Plan. A second hearing will follow the Department of Economic Opportunity’s review of
the application.

Documentation for the Proposed Comprehensive Plan Amendment is available at
https://www.leegov.com/dcd/planning/cpa or at the Department of Community Development
located at 1500 Monroe Street, Fort Myers, Florida. This meeting is open to the public.
Interested parties may appear at the meeting and be heard with respect to the proposed
plan amendment. A verbatim record of the proceeding will be necessary to appeal a
decision made at this hearing.

It is the intent of the Board of County Commissioners that the provisions of this
Comprehensive Plan Amendment may be modified as a result of consideration that may
arise during Public Hearing(s). Such modifications shall be incorporated into the final
version.

Lee County will not discriminate against individuals on the basis of race, color, national
origin, sex, age, disability, religion, income or family status. To request language
interpretation, document translation or an ADA-qualified reasonable modification at no
charge to the requestor, contact Raphaela Morais-Peroba, (239) 533-8782, Florida Relay
Service 711, at least five business days in advance. El Condado de Lee brindara servicios
de traduccion sin cargo a personas con el idioma limitado del inglés.


https://www.leegov.com/dcd/planning/cpa

NOTICE OF PUBLIC HEARING

The Lee County Board of County Commissioners will hold a public hearing at 9:30 am on Wednesday,
August 21, 2024 in the Board Chambers at 2120 Main St., Ft. Myers, FL, to review the written
recommendations made by the Hearing Examiner and make a final decision on the case(s) below.
(Lee County Land Development Code is abbreviated below as LDC.)

DCI2023-00034 / Alva Trading Post, CPD

Request to rezone +1.92-acres from Agricultural (AG-2) and Commercial (C-1A) to Commercial Planned
Development (CPD) to allow a maximum of 7,000 square feet of intensity for commercial, retail, and light
manufacturing uses.

Located At 21450 Palm Beach Blvd., Northeast Planning Community, Lee County, FL.

DCI2023-00050 / Diplomat House a/k/a Diplomat North RPD Amendment

Request to amend 38.13+ acres of the Diplomat North RPD/CPD from the Z-11-002/ADD2019-00085
approvals to replace 238 dwelling units (or 138 dwelling units and 400 assisted living facility units) and
50,000 SF of commercial with a maximum height of 50 feet; to allow 360 multi-family dwelling units with
amenities with a maximum height of 60 feet within the Mixed Use Overlay.

Located At Approximately 500 feet west of the northwest corner of Diplomat Parkway and US 41, North
Fort Myers Planning Community, Lee County, FL.

DCI2023-00023 / Bay Harbour Marina Village

Request to amend Resolution Z-16-010A, Bay Harbour Marina Village Mixed Use Planned Development,
to revise the Master Concept Plan and Development Regulations, and amend the schedule of uses to
add Hotel/Motel use to the "Mixed Use Building" Tract and Multiple-family use to the "Townhomes" Tract
of the site.

Located At 1195 Main Street, lona/McGregor Planning Community, Lee County, FL.

Copies of the Hearing Examiner's recommendation may be obtained or the file reviewed at the Zoning
Section, 1500 Monroe St., Ft. Myers, FL. Telephone 239-533-8585 for additional information.

If you did not appear before the Hearing Examiner or otherwise become a participant for that case
in which you wish to testify, the law does not permit you to address the Board of County
Commissioners.

Statements before the Board of County Commissioners regarding the zoning case will be strictly
limited to testimony presented to the Hearing Examiner, testimony concerning the correctness of
the findings of fact or conclusions of law contained in the record, or to allege the discovery of
new, relevant information which was not available at the time of the hearing before the Hearing
Examiner.

Any document that a participant of record intends to submit must have been submitted as part of
the record in the hearing before the Hearing Examiner or the document is relevant new evidence
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that was not known or could not have been reasonably discovered by the participant at the time
of the hearing before the Hearing Examiner. All other documents will not be accepted by the
Board. To ensure compliance with these regulations, copies of documents not submitted as part
of the record before the Hearing Examiner must be provided to the Applicant and County Staff
(JPrincing@leegov.com) not less than 2 days before the date of the zoning hearing.

If a participant decides to appeal a decision made by the Board of County Commissioners with
respect to any matter considered at this hearing, a verbatim record of the proceeding will be
necessary to appeal a decision made at this hearing.

In accordance with the Americans with Disabilities Act, Lee County will not discriminate against
qualified individuals with disabilities in its services, programs, or activities. To request an
auxiliary aid or service for effective communication or a reasonable modification to participate,
contact Raphaela Morais-Peroba, (239) 533-8782, ADArequests@leegov.com or Florida Relay
Service 711. Accommodation will be provided at no cost to the requestor. Requests should be
made at least five business days in advance.
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SUMMARY SHEET
CPA2022-00012 — CORKSCREW COMMERCIAL MAP AMENDMENT
TRANSMITTAL HEARING

REQUEST:
Amend the Lee County Utilities Future Sewer Service Areas Map (Lee Plan Map 4-B) to include
the +11.4-acre subject property.

LPA PUBLIC HEARING:

The LPA discussed the proposed amendments and various merits of the case, including the
compatibility with the surrounding area, timing of utilities availability, and prior Comprehensive
Plan Amendments concerning the subject property.

LPA PUBLIC INPUT:
There were no public comments concerning the proposed amendment.

LPA MOTION:
A motion was made to recommend that the Board of County Commissioners (BoCC) transmit
CPA2022-00012. The motion passed 5 to 0.

RAYMOND BLACKSMITH AYE
DUSTIN GARDNER AYE
DAWN RUSSELL ABSENT
JENNIFER SAPEN AYE
DON SCHROTENBOER AYE
STAN STOUDER AYE
HENRY ZUBA ABSENT

STAFF RECOMMENDATION:
Staff recommends that the BoCC transmit the proposed amendment as provided in Attachment
1.

Summary for BoCC Transmittal August 7, 2024
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STAFF REPORT FOR CORKSCREW
COMMERCIAL: CPA2022-00012

Map Amendment to the Lee Plan

Recommendation:
Transmit

Applicant:
Small Brothers, LLC

Representative:
Margaret Emblidge, AICP

LJIA Engineering, Inc.

Property Location:
15230 Corkscrew Road,

Estero

Property Size:
+11.4 Acres'

Planning District:
Southeast Lee County

District 18

Commissioner District:
District #3

Hearing Dates:
LPA: 07/22/24
BoCC #1: 08/21/24
BoCC #2: TBD

Attachments:
1: Proposed Amendments

|Lee County

Southwest Floida

REQUEST

Amend the Lee County Utilities Future Sewer Service Areas Map (Map 4-B) to include
the +11.4-acre' subject property.

SUMMARY

The requested amendment will include the subject property in Lee Plan Map 4-B, Lee
County Utilities Future Sewer Service Areas Map. The property is already included in
the Lee County Utilities Future Water Service Areas Map (Map 4-A). No other map or
text amendments are proposed.

PROJECT LOCATION
The subject property is located on Corkscrew Road, approximately 100 feet west of the
intersection of Alico Road and Corkscrew Road.

Figure 1: Location Map

RECOMMENDATION

Staff recommends that the Board of County Commissioners (BoCC) transmit the
requested amendment based on the analysis and findings provided in this staff report.




PART 1
STAFF DISCUSSION AND ANALYSIS

SUBJECT PROPERTY/BACKGROUND

The subject property is currently shown within the Wetlands future land use category on the Future Land
Use Map. This category is characterized by very low-density development with limited uses allowed. An
informal analysis provided by the applicant’s environmental consulting firm, W. Dex Bender & Associates,
Inc., indicates the wetlands on the property account for less than what is currently shown on the future
land use map. A formal Jurisdictional Wetland Determination or Environmental Resource Permit will need
to be provided by the appropriate State Agency, the portions of the property found to be outside of the
jurisdictional wetlands will be designated as Density Reduction/Groundwater Resource (DR/GR). This
practice is consistent with Lee Plan Policy 124.1.3 regarding how wetlands are depicted on the Future
Land Use Map, and Chapter XIlll, Administration.

The subject property was originally zoned Agriculture (AG). The BoCC approved a privately initiated
rezoning request to rezone the property to Commercial (CC) in 1982 through Resolution Number ZAB-82-
337. The rezone occurred prior to the implementation of the 1984 Lee Plan.

Owners of the subject property previously applied for a similar map amendment via CPA2019-00011. That
amendment proposed including the subject property within the Lee County Utilities Future Water and
Future Sewer Service Areas maps, then designated as Lee Plan Maps 6 and 7. The utilities map
amendments were requested with a companion text amendment in CPA2019-00009 that would have
allowed limited commercial uses on the subject property. The BoCC voted in 2020 to transmit the
amendments to the State Reviewing Agencies; however, the property owner withdrew the proposed
amendments prior to an adoption hearing.

In 2021, the BoCC adopted CPA2021-00001, a County-initiated comprehensive plan amendment that
updated the Lee Plan’s planning horizon to the year 2045. CPA2021-00001 extended the Lee County
Utilities Future Water Service Areas map in Southeast Lee County, adding the subject property to the map.
Map 4-A (then called Map 6) was amended to include areas already served or able to be served due to
existing or proposed water main improvements. CPA2021-00001 did not amend the Lee County Utilities
Future Sewer Service Areas map.

The applicant submitted the subject amendment in 2022 to add the subject property to Lee Plan Map 4-
B, as well as a text amendment similar to CPA2019-00009, which would have allowed limited commercial
uses on the subject property. The associated text amendment, CPA2022-00013, was withdrawn by the
applicant in January 2024.

The applicant also submitted DCI2022-00021, a request to rezone the subject property from CC to
Commercial Planned Development (CPD). The last submittal for the CPD request was in October of 2022.
Due to the withdrawal of the companion text amendment, the CPD request remains inconsistent with the
Lee Plan with or without the proposed amendment to Map 4-B.

SURROUNDING PROPERTIES

The subject property is located on Corkscrew Road, adjacent to the eastern property line of the Corkscrew
Shores subdivision. Map 4-B extends to the western boundary of the subject property and resumes along
Corkscrew Road, approximately 1.6 miles east of the subject property, to provide sewer service to The
Place, a residential subdivision.




The properties east and south of the subject property are lands within the Conservation Lands (Uplands
and Wetlands) future land use category, owned by Lee County and South Florida Water Management
District, respectively. The property north of the subject parcel, across Corkscrew Road, is an active mining
operation. Corkscrew Shores, as previously mentioned, is located west of the property. Additional detail
is provided in Table 1.

TABLE 1: SURROUNDING PROPERTIES INFORMATION

Future Land Use Zoning Existing Use

IPD approved for £178 acres of

North Wetlands & DR/GR . .
mining and excavation

Mining Operation

Conservation Lands
East Wetland & Conservation AG-2 Conservation
Lands Upland

South Sene e ten ik MH-1 Conservation
Wetland

RPD platted with approximately

West DR/GR & Wetlands 643 dwelling units'

Single-Family

DISCUSSION AND ANALYSIS — MAP 4-B: LEE COUNTY UTILITIES FUTURE SEWER SERVICE AREAS MAP
The subject property is within the Wetlands future land use category as depicted on the future land use
map, Lee Plan Map 1-A; however, based on application materials it is expected that approximately 52
percent of the property will be designated as uplands once a formal wetland delineation is provided by
the appropriate state agency. As previously mentioned, based on Policy 124.1.3 the upland areas will be
redesignated to the DR/GR future land use category. Development in the Wetlands and DR/GR future land
use categories must be consistent with the following:

POLICY 1.5.1: Permitted land uses in Wetlands consist of very low density residential uses and
recreational uses that will not adversely affect the ecological functions of wetlands. All
development in wetlands must be consistent with Goal 124. The maximum density is one dwelling
unit per twenty acres (1 du/20 acre) except as otherwise provided in Table 1(a) and Chapter XIII.

POLICY 1.4.5: The Density Reduction/Groundwater Resource (DR/GR) future land use category
includes upland areas that provide substantial recharge to aquifers most suitable for future
wellfield development. These areas also are the most favorable locations for physical withdrawal
of water from those aquifers. Only minimal public facilities exist or are programmed.

1. New land uses in these areas that require rezoning or a development order must demonstrate
compatibility with maintaining surface and groundwater levels at their historic levels utilizing
hydrologic modeling, the incorporation of increased storage capacity, and inclusion of green
infrastructure. The modeling must also show that no adverse impacts will result to properties
located upstream, downstream, as well as adjacent to the site. Offsite mitigation may be utilized,
and may be required, to demonstrate this compatibility. Evidence as to historic levels must be
submitted as part of the rezoning application and updated, if necessary, as part of the mining
development order application.

Staff Report for BoCC Transmittal August 7, 2024
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2. Permitted land uses include agriculture, natural resource extraction and related facilities,
conservation uses, public and private recreation facilities, and residential uses at a maximum
standard density of one dwelling unit per ten acres (1 du/10 acres). See Objectives 33.2 and 33.3
for potential density adjustments resulting from concentration or transfer of development rights.

3. Private Recreational Facilities may be permitted in accordance with the site locational
requirements and design standards, as further defined in Goal 13. No Private Recreational
Facilities may occur within the DR/GR land use category without a rezoning to an appropriate
Planned Development zoning category, and compliance with the Private Recreation Facilities
performance standards, contained in Goal 13.

The requested amendment does not change the subject property's Future Land Use Category and,
therefore, does not change the intensity, density, or uses allowed under the Lee Plan. Any future changes
to the boundary of the Wetlands future land use category must be consistent with Policy 124.1.3 and
Chapter Xlll. Any development within the Wetlands future land use category must be consistent with
Policy 124.1.1 and Policy 124.1.2, which provide for very limited uses within state-determined wetlands.

When future development of the site is proposed, the developer will need to provide hydrologic models
that demonstrate the preservation of historic groundwater levels on site. This model will also need to
demonstrate that no adverse impacts will occur to properties upstream, downstream, or adjacent to the
site, consistent with Policy 1.4.5. The hydrologic model used by the applicant must be deemed
appropriate by Lee County Department of Natural Resources, consistent with Policy 33.1.7.

The applicant held a publicly advertised meeting within the boundaries of the Southeast Lee County
Community Planning Area on February 15, 2024, consistent with Objective 17.3. The meeting was held at
13660 Bonita Beach Road Southeast and was advertised in the Fort Myers News Press more than 10 days
before the meeting date. No members of the public were present at the meeting.

The proposed amendment facilitates Lee Plan Goal 56, which seeks to provide sanitary sewer service
throughout Lee County. Policy 56.1.1 states that Lee County Utilities will provide service as required by
demand in areas illustrated on Map 4-B. Lee County Utilities currently has appropriate capacity to serve
the subject property, consistent with Policy 56.1.1, Policy 56.1.2, and Policy 95.1.3.

Pursuant to Policy 56.1.7, the proposed amendment will allow for the use of public sewage in lieu of septic
systems in any potential future development of the subject property. This is consistent with Objective
33.1, which promotes the protection of groundwater within Southeast Lee County. The subject property
is within the 1-year, 5-year, and 10-year Wellfield Protection Zone travel times, as depicted on Lee Plan
Map 4-C. Due to the sensitivity of the groundwater resources in this area, future development should be
encouraged to use public sanitary sewers in lieu of septic systems.

Based on the analysis above, adding the subject property to the Lee County Utilities Future Sewer
Service Areas map is appropriate and consistent with the Lee Plan.

SERVICE AVAILABILITY

The proposed amendment to the Lee County Utilities Future Sewer Service Areas map would have minimal
impacts on the availability of public services. Potable water, solid waste, police, fire, and emergency
medical services are available to serve any future development of the subject property. Level of service,

Staff Report for BoCC Transmittal August 7, 2024
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impact fees, and any improvements needed to serve the subject property will be determined at the time
future development plans are determined.

The subject property is within Lee County Utilities' future potable water service areas, as identified on Lee
Plan Map 4-A. Lee County Utilities provided a letter on August 29, 2022, stating that adequate potable
water and sanitary sewer services are available to the subject property. Potable water service will be
provided through the Pinewood Water Treatment Plant, and sanitary sewer service will be provided by
Three Oaks Water Reclamation Facility. There are no reuse mains within the vicinity of the project.

The subject property is located on the south side of Corkscrew Road, at the southwest corner of the
intersection between Alico Road and Corkscrew Road. Corkscrew Road is a county-maintained arterial
road. The proposed amendment does not impact the allowable uses under the Lee Plan on the subject
property, therefore roadway conditions stay the same with and without the proposed amendment.

CONCLUSIONS
The proposed amendment, which adds the subject property to Lee Plan Map 4-B, facilitates Lee County
in providing sanitary sewer service throughout the County.

Staff has reviewed the proposed amendments and provides the following conclusions.

e The use of sanitary sewer service on site is consistent with surrounding properties.

e The request does not impact the ability of other County offices to provide public services.

e The Board of County Commissioners previously transmitted an amendment that would have
included the subject property on Map 4-B.

e The subject property is within Lee County’s 1-year, 5-year, and 10-year Wellfield Protection Zones

e The proposed amendment is consistent with the applicable Lee Plan Goals, Objectives, and
Policies, as discussed in this report.

For the reasons discussed in this staff report, staff recommends that the Board of County Commissioners
transmit the proposed amendments as provided in Attachment 1.

Staff Report for BoCC Transmittal August 7, 2024
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PART 2

LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: July 22, 2024

A. LOCAL PLANNING AGENCY REVIEW

The applicant’s representatives provided a presentation addressing the requested amendments,
subject property, surrounding uses, and consistency with the Lee Plan.

Following this, staff made a presentation addressing the requested amendments, subject property,
and consistency with the Lee Plan and staff recommendation.

Members of the LPA asked about previous Comprehensive Plan Amendments that applied to the
subject property and the reasoning behind not including the subject property on Map 4-B when the

property was added to Map 4-A.

There were no public comments on the proposed amendment.

B. LOCAL PLANNING AGENCY RECOMMENDATION

A motion was made to recommend that the Board of County Commissioners (BoCC) transmit

CPA2022-00012. The motion passed 5 to 0.

RAYMOND BLACKSMITH AYE
DUSTIN GARDNER AYE
DAWN RUSSELL ABSENT
JENNIFER SAPEN AYE
DON SCHROTENBOER AYE
STAN STOUDER AYE
HENRY ZUBA ABSENT

C. STAFF RECOMMENDATION
Staff recommends that the BoCC transmit the proposed amendment as provided in Attachment 1.

"The subject property was reduced from 12.1 acres to 11.4 acres by a Stipulated Order of Taking. See Final
Judgement - INSTRUMENT #202300027300.

i INSTRUMENT #2014000052328, Lee County Clerk of Circuit Court; INSTRUMENT #2015000105110, Lee County
Clerk of Circuit Court; INSTRUMENT #2015000198603, Lee County Clerk of Circuit Court

Staff Report for BoCC Transmittal August 7, 2024
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P ommunity APPLICATION FOR A COMPREHENSIVE
=4 Development PLAN AMENDMENT - MAP

Pl‘Oj ect Name: Small Brothers Corkscrew Commercial CPA

Project Description: Amend Map 4-B to add 11.38 acres to the Lee County Utilities Future Wastewater Service Area

Map(s) to Be Amended: Map 4-B Lee County Utilities Future Wastewater Service Area

State Review Process: [] Small-Scale Review [] State Coordinated Review [W] Expedited State Review

1.  Name of Applicant: Small Brothers, LLC
Address: 12810 Tamiami Trail N, Suite 200

City, State, Zip: Naples, FL 34110
(239) 352-5151 E-mail: Bruce Lampitt / blampitt@smallbrothers.com

Phone Number:

2. Name of Contact: Agnoli, Barber & Brundage, Inc. / Margaret Emblidge, AICP

Address: 7400 Trail Boulevard, Suite 200

C1ty, State, le Naples, FL 34108
Phone Number:; (239) 597-3111 E-mail: emblidge@abbinc.com

3.  Owner(s) of Record: Small Brothers, LLC
Address: 12810 Tamiami Trail N, Suite 200

City, Statc, Zip: Naples, FL 34110
Phone Number: (239) 352-5151 E-mail: Bruce Lampitt/ blampitt@amallbrothers.com

4.  Property Location: i
1. Site Address: 15230 Corkscrew Road, Estero FL (Property 1) f

2. STRAP(s): 22-46-26-00-00001.0010 JEVR it Aa 2091

5. Property Information:
Total Acreage of Property:_11-38 Tkl iarongs Trokd é éd“iri R é (.}u:éstf DRHE! (D!
Total Uplands: 6-11 acres Total Wetlands: 5-27 acres Current Zoning; CC Commeroial
Current Future Land Use Category(ies): ~DR/Wetlands
Area in Each Future Land Use Category: DR/GR 6.11 acres, Wetlands 5.27 acres
Existing Land Use: Yacant

6. Calculation of maximum allowable development under current Lee Plan:
Residential Units/Density: | Commercial Intensity: VA Industrial Intensity: NA

7. Calculation of maximum allowable development with proposed amendments:

Residential Units/Density: Commercial Intensity: VA Industrial Intensity: NA

Lee County Comprehensive Plan Map Amendment Application Form (12/2022) Page 1 of 5



Public Facilities Impacts

NOTE: The applicant must calculate public facilities impacts based on the maximum development.

1. Traffic Circulation Analysis: The analysis is intended to determine the effect of the land use change on the Financially
Feasible Highway Plan Map 3A (20-year plus horizon) and on the Capital Improvements Element (5-year horizon).
Toward that end, an applicant must submit a Traffic Impact Statement (TIS) consistent with Lee County Administrative

Code (AC)13-17.

a. Proposals affecting less than 10 acres, where development parameters are contained within the Traffic Analysis
Zone (TAZ) or zones planned population and employment, or where there is no change in allowable density/
intensity, may be eligible for a TIS requirement waiver as outlined in the Lee County TIS Guidelines and
AC-13-17. Identification of allowable density/intensity in order to determine socio-economic data for affected
TAZ(s) must be coordinated with Lee County Planning staff. Otherwise a calculation of trip generation is
required consistent with AC-13-17 and the Lee County TIS Guidelines to determine required components of
analysis for:

1;

ii.

iii.

Total peak hour trip generation less than 50 total trip ends —trip generation.

Total peak hour trip generation from 50 to 300 total trip ends — trip generation, trip distribution and trip
assignment (manual or Florida Standard Urban Transportation Modeling Structure (FSUTMS) analysis
consistent with AC-13-17 and TIS Guidelines), short-term (5 year) and long-range (to current Lee Plan
horizon year) segment LOS analysis of the nearest or abutting arterial and major collector segment(s)
identified in the Transportation Inventory based on the trip generation and roadway segment LOS analysis
criteriain AC-13-17. A methodology meeting is recommended prior to submittal of the application to discuss
use of FSUTMS, any changes to analysis requirements, or a combined CPA and Zoning TIS short term
analysis.

Total peak hour trip generation is over 300 total trip ends - trip generation, mode split, trip
distribution and trip assignment (manual or FSUTMS analysis consistent with AC-13-17 and TIS
Guidelines), short-term (five-year) and long-range (to current Lee Plan horizon year) segment LOS
analysis of arterial and collector segments listed in the Transportation Inventory. LOS analysis will
include any portion of roadway segments within an area three miles offset from the boundary of the
application legal description metes and bounds survey. LOS analysis will also include any
additional segments in the study area based on the roadway segment LOS analysis criteria in AC-
13-17. A methodology meeting is required prior to submittal of the application.

b. Map amendment - greater than 10 acres -Allowable density/intensity will be determined by Lee County Planning

staff.

2. Provide an existing and future conditions analysis for the following (see Policy 95.1.3):

a. Sanitary Sewer
b. Potable Water

¢. Surface Water/Drainage Basins
d. Parks, Recreation, and Open Space

e. Public Schools

Analysis for each of the above should include (but is not limited to) the following (see the Lee County Concurrency
Management Report):

@ -0 A0 O

Franchise Area, Basin, or District in which the property is located

Current LOS, and LOS standard of facilities serving the site

Projected 2030 LOS under existing designation

Projected 2030 LOS under proposed designation

Existing infrastructure, if any, in the immediate area with the potential to serve the subjectproperty
Improvements/expansions currently programmed in 5 year CIP, 6-10 year CIP, and long rangeimprovements
Provide a letter of service availability from the appropriate utility for sanitary sewer andpotable water

Lee County Comprehensive Plan Map Amendment Application Form (12/2022) Page 2 of 5



In addition to the above analysis, provide the following for potable water:

a. Determine the availability of water supply within the franchise area using the current water use allocation
(Consumptive Use Permit) based on the annual average daily withdrawalrate.

b. Include the current demand and the projected demand under the existing designation, and the projected demand under the
proposed designation.

c. Include the availability of treatment facilities and transmission lines for reclaimed water for irrigation.

d. Include any other water conservation measures that will be applied to the site (see Goal 54).

3. Provide a letter from the appropriate agency determining the adequacy/provision of existing/proposed support
facilities, including:

Fire protection with adequate response times

Emergency medical service (EMS) provisions

Law enforcement

Solid Waste

Mass Transit

Schools

-e o T

In reference to above, the applicant must supply the responding agency with the information from application items
5, 6, and 7 for their evaluation. This application must include the applicant's correspondence/request to the
responding agency.

Environmental Impacts
Provide an overall analysis of the character of the subject property and surrounding properties, and assess the site's suitability
for the proposed change based upon the following:

1. A map of the Plant Communities as defined by the Florida Land Use Cover and Classification system

(FLUCCS).

A map and description of the soils found on the property (identify the source of the information).

A topographic map depicting the property boundaries and 100-year flood prone areas indicated (as identified by FEMA).
A map delineating the property boundaries on the most recent Flood Insurance Rate Map.

A map delineating wetlands, aquifer recharge areas, and rare & unique uplands.

A table of plant communities by FLUCCS with the potential to contain species (plant and animal) listed by federal, state
or local agencies as endangered, threatened or species of special concern. The table must include the listed species by
FLUCCS and the species status (same as FLUCCS map).

ox o b e 1O

Impacts on Historic Resources
List all historic resources (including structure, districts, and/or archaeologically sensitive areas) and provide an analysis of
the proposed change's impact on these resources. The following should be included with the analysis:

1. A map of any historic districts and/or sites listed on the Florida Master Site File which are located on the subject property
or adjacent properties.
2 A map showing the subject property location on the archaeological sensitivity map for Lee County.

Internal Consistency with the Lee Plan

1. Discuss how the proposal affects established Lee County population projections, Lee Plan Table 1(b) and the total population

capacity of the Lee Plan Future Land Use Map.

2 List all goals and objectives of the Lee Plan that are affected by the proposed amendment or that affect the subject property.

This analysis should include an evaluation of all relevant policies under each goal andobjective.
3. Describe how the proposal affects adjacent local governments and their comprehensiveplans.
State Policy Plan and Regional Policy Plan
List State Policy Plan and Regional Policy Plan goals, strategies and actions, and policies which are relevant to this plan
amendment.
Justify the proposed amendment based upon sound planning principles

Support all conclusions made in this justification with adequate data and analysis.

Planning Communities/Community Plan Area Requirements
If located within a planning community/community plan area, provide a meeting summary document of the required public
informational session [Lee Plan Goal 17].

Lee County Comprehensive Plan Map Amendment Application Form (12/2022) Page 3 of 5



Sketch and Legal Description

The certified legal description(s) and certified sketch of the description for the property subject to the requested change. A
metes and bounds legal description must be submitted specifically describing the entire perimeter boundary of the property
with accurate bearings and distances for every line. The sketch must be tied to the state plane coordinate system for the
Florida West Zone (North America Datum of 1983/1990 Adjustment) with two coordinates, one coordinate being the point of
beginning and the other an opposing corner. If the subject property contains wetlands or the proposed amendment includes
more than one land use category a metes and bounds legal description, as described above, must be submitted in addition to
the perimeter boundary of the property for each wetland or future land use category.

SUBMITTAL REQUIREMENTS
Clearly label all submittal documents with the exhibif name indicated below.

For each map submitted, the applicant will be required to submit a 24"x36" version and
8.5"x11" reduced map for inclusion in public hearing packets.

MINIMUM SUBMITTAL ITEMS (3 Copies)

Completed Application (Exhibit — M1)

Disclosure of Interest (Exhibit — M2)

Surrounding Property Owners List, Mailing Labels, and Map For All Parcels Within 500 Feet of the Subject Property
(Exhibit — M3)

Existing Future Land Use Map (Exhibit — M4)

Map and Description of Existing Land Uses (Not Designations) of the Subject Property and Surrounding Properties
(Exhibit — M5)

Map and Description of Existing Zoning of the Subject Property and Surrounding Properties (Exhibit — M6)

Signed/Sealed Legal Description and Sketch of the Description for Each FLUC Proposed (Exhibit — M7)

Copy of the Deed(s) of the Subject Property (Exhibit — M8)

Aerial Map Showing the Subject Property and Surrounding Properties (Exhibit — M9)

Authorization Letter From the Property Owner(s) Authorizing the Applicant to Represent the Owner (Exhibit — M10)

Proposed Amendments (Exhibit — M11)

Lee Plan Analysis (Exhibit — M12)

Environmental Impacts Analysis (Exhibit — M13)

Historic Resources Impact Analysis (Exhibit — M14)

Public Facilities Impacts Analysis (Exhibit — M15)

Traffic Circulation Analysis (Exhibit — M16)

Existing and Future Conditions Analysis -

Sanitary Sewer, Potable Water, Surface Water/Drainage Basins, Parks and Rec, Open Space, Public Schools (Exhibit —
M17)

Letter of Determination For the Adequacy/Provision of Existing/Proposed Support Facilities - Fire
Protection, Emergency Medical Service, Law Enforcement, Solid Waste, Mass Transit, Schools
(Exhibit — M18)

State Policy Plan and Regional Policy Plan (Exhibit — M19)

Justification of Proposed Amendment (Exhibit — M20)

000 O | O O00o0ocodoooog do

Planning Communities/Community Plan Area Requirements (Exhibit — M21)

APPLICANT — PLEASE NOTE:

Changes to Table 1(b) that relate directly to and are adopted simultaneously with a future land use map amendment may be
considered as part of this application for a map amendment.

Once staff has determined the application is sufficient for review, 15 complete copies will be required to be submitted to staff.
These copies will be used for Local Planning Agency hearings, Board of County Commissioners hearings, and State
Reviewing Agencies. Staff will notify the applicant prior to each hearing or mail out to obtain the required copies.

If you have any questions regarding this application, please contact the Planning Section at (239) 533-8585.

Lee County Comprehensive Plan Map Amendment Application Form (12/2022) Page 4 of 5




AFFIDAVIT

I, Jon Small , certify that I am the owner or authorized representative of the
property described herein, and that all answers to the questions in this application and any sketches, data, or
other supplementary matter attached to and made a part of this application, are honest and true to the best of
my knowledge and belief. I also authorize the staff of Lee County Community Development to enter upon
the property during normal working hours for the purpose of investigating and evaluating the request made
through this application.

7 ;:,' './q' 7/
e TH 10/17/23
Signatyreof Applicant ¥ Date
Jon Small
Printed Name of Applicant
STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was sworn to (or affirmed) and subscribed before me by means of [=] physical
presence or [ online notarizationon_ Y\ (date) by _YOX . Q4 A‘ g

(name of person providing oath or affirmation), who is personally known to me or who has produced
(type of identification) as identification.

Lee County Comprehensive Plan Map Amendment Application Form (12/2022) Page 5 of 5



DISCLOSURE OF INTEREST
AFFIDAVIT

L
BEFORE ME this day appeared L ~d , who, being

first duly sworn and deposed says:

,A//
1. That | am the record owner, or a legal representative of the record owner, of the
property that is located at 15139 E9RKs/iRE ED, and is the subject of an

Application for zoning action (hereinafter the “Property”).

2. That | am familiar with the legal ownership of the Property and have full
knowledge of the names of all individuals that have an ownership interest in the Property or a
legal entity owning an interest in the Property.

[OPTIONAL PROVISION IF APPLICANT IS CONTRACT PURCHASER: In addition, | am
familiar with the individuals that have an ownership interest in the legal entity that is under
contract to purchase the Property.]

3. That, unless otherwise specified in paragraph 6 below, no Lee County
Employee, County Commissioner, or Hearing Examiner has an Ownership Interest in the
Property or any legal entity (Corporation, Company, Partnership, Limited Partnership,
Trust, etc.) that has an Ownership Interest in the Property or that has contracted to
purchase the Property.

4. That the disclosure identified herein does not include any beneficial
Ownership Interest that a Lee County Employee, County Commissioner, or Hearing
Examiner may have in any entity registered with the Federal Securities Exchange
Commission or registered pursuant to Chapter 517, whose interest is for sale to the general
public.

5. That, if the Ownership Interest in the Property changes and results in this
affidavit no longer being accurate, the undersigned will file a supplemental Affidavit that
identifies the name of any Lee County Employee, County Commissioner, or Hearing
Examiner that subsequently acquires an interest in the Property.

6. Disclosure of Interest held by a Lee County Employee, County Commissioner,

or Hearing Examiner.

Percentage of
Name and Address Ownership

Web/Discolsureoflnterest (02/2020) Page 1



Under penalty of perjury, | declare that | have read the foregoing and the facts alleged are
true to the best of my knowledge and belief.

4 S

Pro%ﬂ?’ Owner
114 A 5/’{ £

Print Name

wrkar*NOTE: NOTARY PUBLIC IS NOT REQUIRED FOR ADMINISTRATIVE APPROVALS****#ikx
ALL OTHER APPLICATION TYPES MUST BE NOTARIZED

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was sworn to (or affirmed) and Eybscribed before me by

means ﬂ p%//s_)cal presence or [_] online notarization, on (date)

by \\ (name of on _provi in% oath or affirmation),
who is personally known to me or who has produced \ / .
(type of identification) as identification.

}Jaa_)

STAMPISEAL re of N blic

m "%‘_ JENNIFFERWALLACE
i, ; MYOOMMISSION#HHmwo
: May 31, 2028

2 4!‘

Web/Discolsureofinterest (02/2020) Page 2



C ® ) httpe //gissvrleepa.org/GeaVie w2/

FT T kL

@

%) STRAP Folio Owner Name
i o 21-46-25-00-00001.0000 10351653 ALICO ROAD LLC

© 22-46-25-00-00001.0000 10351662  ALICO ROAD LLC

i 0 22-46-26-00-00001.0010 10351663 SMALL BROTHERS LLC
o 22-46-26-00-00001.0020 10351664 LEE COUNTY

ALICOROAD LLC
3465 PINE RIDGE RD
IRT MYERS, FL 33908

LEE COUNTY
PO BOX 398
'RT MYERS, FL 33902

DACOSTA JUNE
)17 SHADYWOOD CT
ESTERO, FL 33928

HAUSER JON C TR
945 FOXKIRK DR
OOKFIELD, WI 53045

[GROSS MATTHEW JOHN &
)14 SHADYWOOD CT
ESTERO, FL 33928

Page 49 of 50

Site Address Last Trans. Date Last Trans. Amt  JustValue  Taxable Value

14751 CORKSCREW RD, ESTERO 12-2021
16700 ALICO RD, FORT MYERS 1z-2021
15230 CORKSCREW RD, ESTERO 6-2007
16101 ALICO RD, FORT MYERS 8-1981
ALICOROAD LLC
3465 PINE RIDGE RD

RT MYERS, FL 33908

LEE COUNTY
PO BOX 398
RT MYERS, FL 33902

ANNING MICHAEL P
)34 SHADYWOOD CT
ESTERO, FL 33928

JUMANS LAURAL &
)22 SHADYWOOD CT
ESTERO, FL 33928

.EW SHORES MASTER ASSN
JRKSCREW WOODS PKWY
ESTERO, FL 33928

§10) 52,246,760 52,246,760

$ 10 $ 932,400 $ 932,400

§ 575,000 $ 168,500 § 104,390
$100 $ 32,007,816 $0

[ALL BROTHERS LLC
8620 TYLER BLVD
VIENTOR, OH 44060

EW SHORES MASTER ASSN
JRKSCREW WOODS PKWY
ESTERO, FL 33928

NDERSON JACK V &
)30 SHADYWOOD CT
ESTERO, FL 33928

ER RICHARD & QUEILA
)18 SHADYWOOD CT
ESTERO, FL 33928

(EW SHORES MASTER ASSN
JRKSCREW WOODS PKWY
ESTERO, FL 33928

K:\2022\22-0024 Corkscrew CPA\Correspondences\Documents\CPA - Map Amendment\0 - Submittal Package Map

Amendment.docx



A THIERRY JACQUES &
4056 FENWOOD CT

ESTERO, FL 33928

TZ DUANE & LUANNE
4036 FENWOOD CT

ESTERO, FL 33928

formation Unavailable

Page 50 of 50

JOLAKIA RAHILA &
4052 FENWOOD CT

ESTERO, FL 33928

SBECKY K & BRADLEY F
4040 FENWOOD CT

ESTERO, FL 33928

IDOLLAR ROBERT W &
4048 FENWOOD CT
ESTERO, FL 33928

IR SCOTTM & NANCY L
4044 FENWOOD CT
ESTERO, FL 33928

(EW SHORES MASTER ASSN
JRKSCREW WOODS PKWY
ESTERO, FL 33928

KK:\2022\22-0024 Corkscrew CPA\Correspondences\Documents\CPA - Map Amendment\0 - Submittal Package Map
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se==E/\ GNOLI

szeeBRUNDAGE, .

Professional Engineers, Planners, Surveyors & Landscape Architects
Certificate of Authorization Numbers: EB 3664 « LB 3664 « LC26000620

7400 Trail Blvd., Suite 200
Naples, FL 34108

PH: (239) 597-3111
www.ABBINC.com

Exhibit M6

Map and Description of Existing Zoning of the Subject Property

and Surrounding Properties

Small Brothers, LLC

Corkscrew Commercial

The attached aerial shows the location of the subject property and the surrounding uses. The

property directly to the west is the Corkscrew Shores community, which consists of 800 residential

units. Adjacent to the property to the north is the Southwest Florida Rock IPD, an active mining

operation. To the south and east of the subject property vacant land owned and managed by the

Lee County and are zoned A-2 and MH-1.

Page 8 of 50
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LEGAL DESCRIPTION

A PARCEL OF LAND LOCATED IN THE SOUTHWEST QUARTER OF THE SOUTHWEST Qi
OF SECTION 22 TOWNSHIP 26 SOUTH, RANGE 26 EAST, LEE COUNTY, FLORIDA, EENG MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF TRACT "A", CORKSCREW SHORES PHASE IC,
'ACCORDING TO THE PLAT THEREOF AS RECORDED AS INSTRUMENT NUMBER 2014000203524
OF THE PUBLIC RECORDS OF LEE COUNTY FLORIDA, THE SAME BEING A POINT ON THE
SOUTH RIGHT—-OF-WAY LINE OF CORKSCREW ROAD, A 100 FOOT WIDE PUBLIC
RIGHT—OF-WAY, THENCE RUN N863223"E ALONG THE SOUTH RIGHT-OF-WAY LINE OF SAID
CORJGCREW ROAD, FOR A DISTANCE OF 1321.85 FEEI’ TO A POINT ON THE EAST LINE OF

SOUTHWEST QUARTER Of SOUTHWEST Qi OF SECTION 22, TOWNSHIP 46
SOUTH RANGE 26 EAST, LEE CDUNI'Y FLORIDA, THE SAME BEING A POINT ON THE WEST
UNE OF THOSE LANDS DESCRIBED IN O.R. BOOK 1538, PG. 439 OF THE PUBLIC RECORDS
OF LEE COUNTY, FLORIDA; THENCE RUN S01°02'11°E ALONG THE EAST LINE OF THE
SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 22 AND THE EAST
UNE OF THOSE LANDS DESCRIBED IN O.R. BOOK 1538, PG. 439, FOR A DISTANCE OF
400.36 FEET TO A POINT LYING 400 FEET SOUTH OF AS MEASURED AT RIGHT ANGLES TO
THE SOUTH RIGHT-OF—WAY LINE OF SAID CORKSCREW ROAD; THENCE RUN SBE32'23°W
ARALLEL WITH AND 400 FEET SOUTH OF SAID SOUTH RIGHT—-OF-WAY OF CORKSCREW
ROAD, FOR A DISTANCE OF 1321.66 FEET TO A POINT ON THE EAST LINE OF SAID TRACT
"A; THENCE RUN NO1°03'45°W ALONG THE EAST LINE OF SAID TRACT A" FOR A DISTANCE
OF 400.35 FEET, TO THE POINT OF BEGINNING.

LESS AND EXCEPT THE NORTH 25 OF THE PARCEL DESCRIBED.
SAME AS BEING DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF TRACT “A", CORKSCREW SHORES PHASE IC,
ACCORDING TO THE PLAT THEREOF AS RECORDED AS INSTRUMENT NUMBER 2014000203524
OF THE PUBLIC RECORDS OF LEE COUNTY FLORIDA, THE SAME BEING A POINT ON THE
SOUTH RIGHT—OF-WAY LINE OF CORKSCREW ROAD, A 100 FOOT WIDE PUBLIC
RIGHT-OF-WAY, THENCE RUN SO1°03'45°E FOR A DISTANCE OF 25.02 FEET TO THE POINT
OF BEGINNING OF THE PARCEL HEREIN DESCRIBED; THENCE RUN NB632'23°E FOR A
DISTANCE OF 1321.83 FEET; THENCE RUN S01°02'11°E FOR A DISTANCE OF 375.34 FEET;
THENCE RUN S86'32'23°W FOR A DISTANCE OF 1321.66 FEET; THENCE RUN NO1'03'45'W
FOR A DISTANCE OF 375.33 FEET, TO THE

NOTES:
PROPERTY AREA: 11.4 ACRES, MORE OR LESS.

THIS PROPERTY WAS VACANT AT THE TIME OF SURVEY.

JURISDICTIONAL WETLAND FLAGGING BY W. DEX BENDER & ASSSOCIATES, INC. WERE
LOCATED ON 2/22/19 AS SHOWN HEREON.

BEARINGS SHOWN HEREON REFER TO THE EAST LINE OF TRACT "A", CORKSCREW SHORES

PHASE IC, ACCORDING TO THE PLAT THEREOF AS RECORDED AS INSTRUMENT NUMBER
2014000203524 OF THE PUBLIC RECORDS OF LEE COUNTY FLORIDA AS BEING N 01103'45"
W.

STATE PLANE COORDINATES SHOWN HEREON REFER TO FLORIDA STATE PLANE WEST ZONE
NAD. 83, 1999 ADJUSTMENT.

ABSTRACT OF TITLE HAS NOT BEEN REVIEWED BY SURVEYOR.

ELEVATIONS REFER TO THE NORTH AMERICAN VERTICAL DATUM OF 1988.

SITE BENCHMARKS:
e« BM 1097-49-A2, SET MAGNETIC NAIL AND DISC, LB 1772 IN DRIVEWAY OUTSIDE OF
NORTHEAST OF PROPERTY, EL = 20.¢

s BM 1097-49-A3, SET MAGNETIC NAIL AND DISC, LB 1772 IN SIDEWALK OUTSIDE OF
NORTHWEST PROPERTY CORNER, EL = 20.55

THIS PROPERTY WAS SURVEYED UNDER MY DIRECTION ON 1/30/2024

THIS SURVEY IS NOT VALD WITHOUT THE SIGNATURE AND ORIGINAL SEAL OF A FLORIDA
LICENSED SURVEYOR AND MAPPER.

CERTIFIED T0: ~ SMALL BROTHERS, LLC
OTHERWISE STATED j——
5 Tlnenpchroaibime SIPC = SET RON PIN & CAP LB1772 Mg :
O FOUND CONCRETE MONUMENT . = INCH HOLE MONTES, INC. S i 3%
O FOUND IRONPIN 8}4; - ;ﬁSURED CERTIFICATE OF AUTHORIZATION NUMBER LB 1772 LS
5 vemrar DE= DRANCE EASEVENT - ey Y
@  WATER SAMPLE POINT ggpf g@ogﬁi\'@'& il S
X SPOT ELEVATION (FEET) - Ls5628 g™
PNS=-"PHINOT SEF THOMAS M. MURPHY STATE OF FLORIDA
PARTY gHIEFI:mE/51 ATE1: 30/2024 DRAWING NO.
A | UPDATE SURVEY 2/28/2¢ | INA__| NoT VALID WITHOUT |5mmmge: — 6200 Whiskey Creek Dr. SMALL BROS. H-825-5
/& [ veoATe suRver 1/25/24 | | THE SIGNATURE AND | BEN/AMR/JNH 2/28/2024 Ft. Myers, FL. 33919 CORKSCREW ROAD PROJECT NO.
A UPDATE SURVEY 10/22 BEN SEAL OF A FLORIDA | SHEET ] OF SHEET Phone: (239) 985-1200 340730
A |00 access exsevents a/22 | BEN | LICENSED SURVEYOR Florida Certificate of REFERENCE NO.
g SEC—TWN—RGE ONTES Authorization No.1772 BOUNDARY SURVEY .
*‘ LETTER REVISIONS DATE | REV BY AND{MAREER. 22—-46-26 HOLEM-mm u 340730 BNDY Ri.dwg




Cnariie Sraen, Lee LOUNTY LLBCK OI ULlrCUlT LOUrt, Ueed LOG. U 53U<3d,uJ Heo, ree AL
$10.00 Deputy Clerk WMILLER

Retum ta: 11608-07-00796
Noilh American Title Company
7061 Cypress Terrace, Suite 201
Ft. Myers, Florida 33907

This Inatrsment Prepared By:

Notth Armerican Tille Company

7051 Cypress Terrace, Sulte 201

FL Myers, Florkla 33907

Property Appraisers Parcel |denlification (Folio) Number: 22-46-26-00-0D001.0010
WARRANTY DEED

This Waranly Deed made this 27th day of June, 2007 by ESTERO BAY BAPTIST CHURCH INC hereinafier callad
the grantor(s), to Small Brothers, LLC, whose post office address is cfo Cleveland Construction Inc, 8620 Tyler Bivd.,
Mentor, Ohlo, 44060, herelnafter calied the grantes:

(Whenv:r used hereln tha jerms "granto” and "grantee” ycuds all the padies to ¥va Inslrument and the helrs, legal represenlatives
and ase'gns of Individualy, and the succassara and Baalgns of corporalions)

WITNESSETH:  That the granter(g), for and in coneideration of the sum of §10.00 (ten) and other valuable
considerations, receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens, remises, releases,
conveys and confirms unto the grantee all that certaln land situete in Lee County, State of Florida, viz:

The Northarly 400 feet of thet part of the Southwest 1/4 of the Southwest 1/4 of Section 22,
Tawnship 46 South, Range 26 East, lying Soulh of Corkscrew Road, Lee County, Florida.

SUBJECT TQ: covenants, conditions, restrictions, reservations, limilations, easemeris and agreements of record, If
any; taxes and assessments for the year 2006 and subsequent years; and to all applicable zoning ordinances and/or
reslrictions and prohibitions Imposed by governmental authorities, if any,

TOGETHER, wiih all the lenementg, hereditaments and appurianances thereto belonging or in anywise
appertaining,

TO HAVE AND TO HOLD, the seme in fee simple forever,
AND the grantor hereby covenants with seid grantee tha! the grantor Is lavAully seized of sald land In fee simple, that

the grantor has good right and lawful suthority to sell and convey said land, and hereby warrants the title to sald land
and will defend the same againet the lawful clalms of all persons.

IN WITNESS WHEREOF, the sald grantor has signed and sealed these presents the day and year first above
written.

YA

ESTERO BAY BAPTIST CHLIRCH INC
Printed Signature
PO Box 947
Sirea] Aderess
> Estero, F1 33928
W Printad Gignalyra
Cily, Blale and Zip Code
(g M
Thjnt,\Witpess Signatuic Spnalure
f%«hww
Wil nled Spnulure
iy, 7 11 o A et )
‘o ngss nature ; Tireel Address
wgisis B O i ees
Wilness Prirted &lpnature Cay, Glate and Zip Code

STATE OF.  Flonida
COUNTY OF: Lee

The foregolng instrument was acknowladged befere me this 27th fJuner2Q07 by ESTERO BAY BAPTIST

CHURCH INC herelnafter called the grantar(s), who produced a as
identification,
My Cammission Explres: ”’//&/é s
Nty Signatura Notary Puble, Stale and County Aloresoid
.‘Pﬂ mq' k(’m‘
wmsl:llm“”*’ Dlleied Natary Sgrvates
* E!ﬂlﬁ June 10, m
“"’Ia.{‘-‘; mamw
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EEEEN 7400 Trail Blvd., Suvite 200
EEEEN '

I GNOLI Naples, FL 34108
L PH: (239) 597-3111

=====l.' ARBER & www.ABBINC.com

seeetBRUNDAGE, e

Professional Engineers, Planners, Surveyors & Landscape Architects
Certificate of Authorization Numbers: EB 3664 = LB 3664 + LC26000620

Exhibit M10

Affidavit of Authorization

Small Brothers, LLC

Corkscrew Commercial

Page 13 of 50
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AFFIDAVIT OF AUTHORIZATION

APPLICATION IS SIGNED BY INDIVIDUAL OWNER, APPLICANT, CORPORATION, LIMITED
LIABILITY COMPANY (L.L.C.), LIMITED COMPANY (L.C.), PARTNERSHIP, LIMITED
PARTNERSHIP, OR TRUSTEE

I 7o)/ Sapet __(name), as L VER
(ownertftitie) of SNML BeoThea) _ (company/property), swear or affirm under oath, that
| am the owner or the authorized rZpresentative of the owner(s) of the property and that:

1. | have full authority to secure the approval(s) requested and to impose covenants and restrictions on
the referenced property as a result of any action approved by the County in accordance with this
application and the Land Development Code;

2. All answers to the questions in this application and any sketches, data or other supplementary matter
attached hereto and made a part of this application are honest and true;

3. | have authorized the staff of Lee County Community Development to enter upon the property during
normal working hours for the purpose of investigating and evaluating the request made thru this
application; and that

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the conditions
and restrictions imposed by the approved action.

*Notes:

e Ifthe applicant is a corporation, then it is usually executed by the corp. pres. orv. pres.

e [fthe applicant is a Limited Liability Company (L.L.C.) or Limited Company (L.C.)., then the documents should
typically be signed by the Company’s “Managing Member.”

e [fthe applicant is a partnership, then typically a partner can sign on behalf of the partnership.

e [fthe applicant is a limited partnership, then the general partner must sign and be identified as the “general
partner” of the named parinership.

e If the applicant is a trustee, then they must include their title of ‘trustee.”

e In each instance, first determine the applicant’s status, e.g., individual, corporate, trust, partnership, estate, etc.,
and then use the appropriate format for that ownership.

Under penalties of perjury, | declare that | have read the foregoing Affidavit of Authorization and that
the facts stated in it are true.

L AH 9572
[7 Signature Date

i *NOTE: NOTARY PUBLIC IS NOT REQUIRED FOR ADMINISTRATIVE APPROVALS** ik
ALL OTHER APPLICATION TYPES MUST BE NOTARIZED

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was sworn to (or affirmed) and subgeribed before me by means of [X] physical

presenge or | online notarization, this \6 day of E fq HfZX )t Y/ . 20 m , by
| (name of person providing oath or affirmation), who is
personally known to me or who has produced - (type of identification)

as identification.
of Notary Public

fii,  JENWFFERWALLACE
i} MYCONMSSION#HH 220100

Web/Affidavilodiy ‘n (01 W May31 Page 1
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LEE PLAN ANALYSIS

Background

The subject property is located along Corkscrew Road directly east of Corkscrew Shores and west
of Flint Penn Strand. The Future Utility service area extends to the property contiguous to the west
and multiple properties to the east. Both water and sewer lines extend past the subject property
with capacity to serve future development. The property is in the Density Reduction/Groundwater
Resource land use category in the Southeast Lee County Planning Community.

Although the subject property is within the DR/GR land use category, it is zoned Community
Commercial by specific Board action and has carried that designation since 1982. ZAB-82-337
was approved by the Board of County Commissioners designating the subject property as CC
(Community Commercial) and MH-1 (Mobile Home). The MH-1 property to the south is currently
owned by Lee County. A site plan was incorporated into the zoning resolution by reference
showing residential lots to the south of the commercial development along Corkscrew Road, even
though it is a standard zoning district.

In 1989 Lee County amended the future land use category on the subject property from Rural to
Density Reduction/Groundwater Resources. The land use category was changed as part of a
settlement with the State Department of Community Affairs to reduce overall residential Density
on the Future Land Use map through the year 2010, the horizon year of the Lee Plan at that time.
The County did not undertake any analysis to determine the impact of the change on commercially
zoned or previously platted property. After over two decades, the County started moving forward
with increased residential development in the DR/GR with the approval of Corkscrew Shores, and
utility lines have now been extended to and past this property to serve development to both the
west and east.

Compliance with the Lee Plan

The proposed map amendment is being submitted to add the subject property to Map 4B for future
sewer service areas is consistent with Lee Plan Standards in Policy 4.1.2. Map A, Future Water
Service Area Map was previously amended to include the subject property. The existing Future Water and
Sewer Service Area Maps have been amended on a piecemeal basis through privately initiated Lee
Plan amendments that have extended the future water and sewer service areas past this property to
the east. The subject property represents a gap in the service area with sewer service immediately
contiguous to the property to the west, and service provided to properties in close proximity to the
east. Existing potable water and sewer lines run along Corkscrew Road in front of the property.

LEE PLAN CONSISTENCY

The proposed Map Amendment will allow for sewer service for the subject property located at the
intersection of Corkscrew Road and Alico Road. An analysis of how the proposed map amendment
is consistent with the applicable Lee Plan policies follows:
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POLICY 1.4.5: The Density Reduction /Groundwater Resource (DR/GR) land use category
includes upland areas that provide substantial recharge to aquifers most suitable for future wellfield
development. These areas also are the most favorable locations for physical withdrawal of water
from those aquifers. Only minimal public facilities exist or are programmed.

1l New land uses in these areas that require rezoning or a development order must
demonstrate compatibility with maintaining surface and groundwater levels at their historic
levels utilizing hydrologic modeling, the incorporation of increased storage capacity, and
inclusion of green infrastructure. The modeling must also show that no adverse impacts
will result to properties located upstream, downstream, as well as adjacent to the site.
Offsite mitigation may be utilized, and may be required, to demonstrate this compatibility.
Evidence as to historic levels must be submitted as part of the rezoning application and
updated, if necessary, as part of the mining development order application.

2. Permitted land uses include agriculture, natural resource extraction and related facilities,
conservation uses, public and private recreation facilities, and residential uses at a
maximum standard density of one dwelling unit per ten acres (1 du/10 acres). See
Objectives 33.2 and 33.3 for potential density adjustments resulting from concentration or
transfer of development rights.

Adding this property to the 4B Wastewater Map instead of utilizing septic tanks or onsite
Package Plant will ensure that any development on this property will not impact the aquifers.
This request is not based on a zoning or development order. A detailed assessment will be
provided at the appropriate time.

OJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth patterns will
be promoted through the rezoning process to contain urban sprawl, minimize energy costs,
conserve land, water, and natural resources, minimize the cost of services, prevent development
patterns where large tracts of land are by-passed in favor of development more distant from
services and existing communities.

This proposed amendment is in a location where Map 4B has previously been amended to
accommodate large-scale mixed use and residential development that has been approved or exists
directly to the west and in close proximity to the north and east. As previously stated the
wastewater lines are already in place along the frontage of the property. Any future development
that would occur would be required to hook up to the service. The proposed map amendment
would be consistent with the contiguous and compact growth pattern occurring along
Corkscrew Road.

POLICY 2.1.1.: Most residential, commercial, industrial, and public development is expected to
occur within the designated Future Urban Areas on the Future Land Use Map through the
assignment of very low densities to the non-urban categories.

The subject property is located in an area that is evolving as it is developed under an overlay
designation that allows for increased densities and intensities based on strict criteria. For
example, the residential development immediately to the west, consisting of small lot residential
units around a large lake, extended urban infrastructure and is designated on Maps 44 and 4B
for water and sewer service. Other similar developments to the north and east all have extended
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urban services to the area, including the utilities, EMS services and road infrastructure. That
said, urban services are already available or will be available to the subject property through the
associated map amendment.

POLICY 2.3.1: All proposed changes to the Future Land Use Map in critical areas for future
potable water supply (Lehigh Acres as described in Policy 54.1.9 and all land in the DR/GR land
use category) will be subject to a special review by the staff of Lee County. This review will
analyze the proposed land uses to determine the short-term and long-term availability of irrigation
and domestic water sources and will assess whether the proposed land uses would cause any
significant impact on present or future water resources. If the Board of County Commissioners
wishes to approve any such changes to the Future Land Use Map, it must make a formal finding
that no significant impacts on present or future water resources will result from the change.

The requested amendment is to Map 4B to incorporate the subject property into the Lee County
Utilities Sanitary Sewer Service area. The letter of availability provided by Lee County Utilities
Department states that sanitary sewer service and will be provided by Three Oak’s Water
Reclamation facility and potable water will be provided by Lee County Utilities. Policy 2.3.1
applies to potable water supply which is not the subject of this amendment however knowing the
services are available is important for future planning.

STANDARD 4.1.2: SEWER.

I Any new residential development that exceeds 2.5 dwelling units per gross acre, and any
new single commercial or industrial development that generates more than 5,000 gallons
of sewage per day, must connect to a sanitary sewer system.

2. If the proposed development exceeds the thresholds listed above and lies within the
boundaries of a sewer utility's certificated or franchised service area, or Lee County
Utilities' future sanitary sewer service area (see Map 4-B), and that utility has sufficient
capacity to provide minimum service to the development, then the development must
connect to that sewer utility if there is existing infrastructure adequate to accept the
effluents of the development within /4 mile from any part of the development.

3 If there is not sufficient capacity nor adequate infrastructure within I/4 mile of the
development, the developer must provide proof in the form of a clearly stated rejection of
service.

4, If a new development is located in a certificated or franchised service area, or Lee County

Utilities' future sanitary sewer service area (see Map 4-B), and the utility cannot provide
the service, or cannot provide the service except at a clearly unreasonable cost to the
developer, the developer may establish on a temporary basis a self-provided sanitary sewer
facility for the development, to be abated when the utility extends service to the site. The
developer may also petition the appropriate regulatory agency to contract the service area
of the utility in order that another utility may be invited to provide the service.

5, If a development lies outside any service area as described above, the developer may:
e request that the service area of Lee County Utilities or an adjacent sewer u tility

be expanded to incorporate the property;
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e establish a self-provided sanitary sewer system for the development;

e develop at an intensity that does not require sanitary sewer service, or

e if no more than 5000 gallons of effluent per day per parcel is produced, an individual
sewage disposal system per Fla. Admin. Code R. 64E-6 may be utilized, contingent on
approval by all relevant authorities.

6. Lee County Utilities may provide sanitary sewer service to properties not located within
the future sewer service area when such sanitary sewer service is found to benefit public
health, safety, and welfare, including protection of Lee County’s natural resources.

The property owner is requesting this map amendment to ensure any development will benefit
public health, safety, and welfare, including protection of Lee County’s natural resources. In
addition, the property is immediately adjacent to the service area as Shown on Map 4B meeting
criteria #2. And criteria #5 supports this request to incorporate the property into the service area.
Based on the above criteria there are sufficient directives in Standard 4.1.2 to approve this
requested Amendment to Map 4B for the subject property.

GOAL 33: SOUTHEAST LEE COUNTY. Protect Southeast Lee County’s natural resources
through public and private acquisition and restoration efforts. Development incentives will be
utilized as a mechanism to preserve, enhance, and protect natural resources, such as regional flow-
ways and natural habitat corridors in the development of privately owned land. Allowable land
uses will include conservation, agriculture, public facilities, low density or clustered residential,
natural resource extraction operations, and private recreation facilities; allowable land uses must
be compatible with protecting Southeast Lee County’s environment.

The proposed amendment fits within Goal 33. This map amendment would allow for wastewater
services from Lee County Ultilities which will protect the environment by avoiding the use of
septic systems or wastewater package plants.

OBJECTIVE 33.1: WATER, HABITAT, AND OTHER NATURAL RESOURCES.
Designate on a Future Land Use Map overlay the land in Southeast Lee County that is most critical
toward restoring historic surface and groundwater levels and for improving the protection of other
natural resources such as wetlands and wildlife habitat.

The subject property is not designated in any Tier for Priority Restoration. In accordance with
Lee Plan Map 1, Page 4, the subject property is not a priority. However, this map amendment
would further the intent of Objective 33.1.

POLICY 33.1.7: Impacts of proposed land disturbances on surface and groundwater
resources will be analyzed using integrated surface and groundwater models that utilize site-
specific data to assess potential adverse impacts on water resources and natural systems within
Southeast Lee County. Lee County Division of Natural Resources will determine if the
appropriate model or models are being utilized and assess the design and outputs of the
modeling to ensure protection of Lee County’s natural resources. (Ord. No. 10-19, 19-13)

It is understood that the surface and groundwater resources will be analyzed at time of any
development order. This assessment is not applicable to the requested amendment.
GOALS 125 (Water Quality) and 126 (Water Resources) address requirements specific to water
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resource management and potential water use associated with a project. Goal 125 requires facilities “To
ensure that water quality is maintained or improved for the protection of the environment and people of Lee
County.” Objective 125.1 requires facilities under Comprehensive Plan Amendment to “Maintain high
water quality, meeting or exceeding state and federal water quality standards.” Goal 126 requires
developments to “conserve, manage, and protect the natural hydrologic system of Lee County to insure
continued water resource availability. (Amended by Ordinance No. 94-30).” Objective 126.1 requires
facilities to “Ensure water supplies of sufficient quantity and quality to meet the present and projected
demands of all consumers and the environment, based on the capacity of the natural systems.”

As previously stated, this request is to amend Map 4B Wastewater Services and does not affect
the water quality and water resources. Any future development on this property will provide

data and analyses to ensure the water quality and water resources are addressed according to
Goals 125 and 126.
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Introduction

The 12.14% acre project is located within a portion of Section 22, Township 46
South, Range 26 East, Lee County, Florida. The parcel is bordered to the north
by Corkscrew Road, to the west by single family homes within the Corkscrew
Shores community, and to the south and east by county owned land.

Site Conditions

The parcel consists of wetland and upland communities with varying densities of
exotics. A herbaceous marsh is located along the southeast portion of the site.

Vegetation

The predominant upland and wetland vegetation associations were mapped in the
field on 2022 digital color 1”7 = 100’ scale aerial photography. The property
boundary was provided by Hole Montes. Inc. and inserted into digital aerial. Six
vegetation associations were identified using the Florida Land Use, Cover and
Forms Classification System (FLUCCS). Figure 1 depicts the approximate location
and configuration of these vegetation associations. The acreage is summarized
by FLUCCS code on Table 1. A brief description of each FLUCCS code is provided
below.

Table 1. Acreage summary by FLUCCS

FLUCCS

CODE DESCRIPTION ACREAGE
411E1 Pine Flatwoods invaded by Exotics (10-25%) 3.83
411E2 Pine Flatwoods invaded by Exotics (26-50%) 1.30
414E2 Pine - Mesic Oak invaded by Exotics (26-50%) 1.53
428HE3 | Hydric Cabbage Palm invaded by Exotics (51-75%) 1.05
619 Exotic Wetland Hardwoods 2.80
641E4 Freshwater Marshes invaded by Exotics (76-90%) 1.60
TOTAL 12.14

FLUCCS 411E1, Pine Flatwoods invaded by Exotics (10-25%)

This upland community consists of a canopy of slash pine (Pinus elliottii) with
scattered melaleuca (Melaleuca quinquenervia) and laurel oak (Quercus
laurifolia). The understory is comprised of cabbage palm (Sabal palmetto), wax
myrtle (Myrica cerifera), saltbush (Baccharis halimifolia), and scattered dahoon
holly (/lex cassine). Brazilian pepper (Schinus terebinthifolius) is present to varying
extents within this community. Ground cover is dominated by saw palmetto
(Serenoa repens). Additional ground cover species include grape vine (Vitis sp.),

1
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FLUCCS  Description Acreage
411E1 Pine Flatwoods Invaded by Exotics (10-25%) 3.86 ac.
411E2 Pine Flatwoods Invaded by Exotics (26-50%) 1.30 ac.
414E2 Pine - Mesic Oak Invaded by Exotics (26-50%) 1.53 ac.
428HE3 Hydric Cabbage Palm Invaded by Exotics (51-75%) 1.05 ac.
619 Exotic Wetland Hardwoods 2.80 ac.
Notess 641E4 Frest Marshes Invaded by Exotics (76-90%)  1.60 ac.
1. Property boundary and surveyed wetland line provided by Hole Montes, Inc. Total 12.14 ac.

2. Mapping based on photointerpretation of 2022 aerial photography and ground
truthing in February 2023.
3. Delineation of jurisdictional wetlands reviewed and approved by SFWMD.
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gallberry (llex glabra), Virginia creeper (Parthenocissus quinquefolia), and beauty
berry (Callicarpa americana).

FLUCCS Code 414E2 Pine - Mesic Oak invaded by exotics (26-50%)

This upland community, located in the northwestern portion of the property,
consists of a canopy of slash pine and laurel oak, with an understory comprised of
cabbage palm, Brazilian pepper, wax myrtle, and myrsine (Rapanea punctata).
Ground cover species include saw palmetto, greenbrier (Smilax sp.), and scattered
grape vine.

FLUCCS Code 428HES3 - Hydric Cabbage Palm invaded by Exotics (51-75%)
The southwestern portion of the property was likely cleared in the past and is
comprised of a canopy of cabbage palm, laurel oak, and Brazilian pepper. The
midstory is open and ground cover is comprised primarily of leaf duff.

FLUCCS Code 619 - Exotic Wetland Hardwoods

This FLUCCS code describes the areas along the edge of the freshwater marsh
and extends into the northeast portion of the parcel. The canopy and subcanopy
of this community is dominated by Brazilian pepper with scattered slash pine,
melaleuca, red maple (Acer rubrum), and cabbage palm. Other vegetative species
present include saltbush, myrsine, and wax myrtle.

FLUCCS Code 641E4 - Freshwater Marshes invaded by Exotics (76-90%)

The canopy and subcanoy in this area consists of scattered willow (Salix
caroliniana). Ground cover is dominated by a thick growth of primrose willow
(Ludwigia peruviana), para grass (Urochloa mutica), fireflag (Thalia geniculata),
arrowhead (Sagittaria sp.), and climbing cassia (Senna pendula). Other ground
cover species present include foxtail grass (Setaria sp.), old world climbing fern
(Lygodium microphyllum), water lily (Nymphaea odorata), and coinwort (Centella
asiatica).

Survey Method

Each habitat type was surveyed for the occurrence of listed species likely to occur
in the specific habitat types. The survey was conducted using meandering
pedestrian belt transects. This survey methodology is based on the Lee County
administratively approved Meandering Transect Methodology. Observations of the
freshwater marsh were taken from areas surrounding the marsh. The approximate
locations of all direct sighting or signs (such as tracks, nests, and droppings) of a
listed species were denoted on the aerial photography. The 1" = 100’ scale aerial
Protected Species Assessment Map (Figure 1) depicts the approximate location
of the survey transects and the results of the survey. The listed species survey
was conducted during the mid-morning hours of February 17, 2023. During the
survey, the weather was warm breezy.



Species listed as endangered, threatened, or species of special concern by the
Florida FWC or the FWS that could potentially occur on the subject parcel
according to the Lee County Protected Species Ordinance are listed in Table 2.
This list from the Lee County Protected Species Ordinance is general in nature,
does not necessarily reflect existing conditions, and is provided for general
informational purposes only.

Prior to conducting the protected species survey, a review of the FWC listed
species occurrence database was conducted to determine the known occurrence
of listed species in the project area. The database does not indicate the presence
of any known State or Federally listed species either on or immediately adjacent
to the project area.

Table 2. Listed Species That Could Potentially Occur On-site

FLUCCS Percent . Present | Absent
Survey Species Name
CODE
Coverage
411E1 80 Gopher Frog (Rana areolata)
411E2 Eastern Indigo Snake (Drymarchon corais couperi)

Gopher Tortoise (Gopherus polyphemus)

Red-cockaded Woodpecker (Picoides borealis)

Southeastern American Kestrel (Falco sparverius
paulus)

Big Cypress Fox Squirrel (Sciurus niger avicennia)

Florida Black Bear (Ursus americanus floridanus)

Florida Panther (Felis concolor coryi)

Beautiful Pawpaw (Deeringothamnus pulchellus)

Fakahatchee Burmannia (Burmannia flava)

Florida Coontie (Zamia floridana)

Satinleaf (Chrysophyllum olivaeforme)

414E2 80 Gopher Frog (Rana areolata)

Eastern Indigo Snake (Drymarchon corais couperi)
Florida Black Bear (Ursus americanus floridanus)
Florida Panther (Felis concolor coryi)

428HE3 80 Eastern Indigo Snake (Drymarchon corais couperi)

Audubon’s Crested Caracara (Polyborus plancus
audubonii)

Florida Black Bear (Ursus americanus floridanus)

Florida Panther (Felis concolor coryi)

Simpson’s Stopper (Myrcianthes frangrans var.

simpsonii)

2 2.2 22| 2.2 2 2] 2. 2.2 2 2 2. 2 222 2 2]

619 80 None




641E4

80

American Alligator (Alligator mississippiensis)
Florida Sandhill Crane (Grus canadensis pratensis)
Limpkin (Aramus guarauna)

Little Blue Heron (Egrefta caerulea)

Reddish Egret (Egretta rufescens)

Snail Kite (Rostrhamus sociabilis)

Snowy Egret (Egretta thula)

Tricolored Heron (Egretta tricolor)

Wood Stork (Mycteria americana)

Everglades Mink (Mustela vison evergladensis)

22 2 B 222 2L D]

Results

No species listed by the FWC and/or FWS as threatened, endangered, or species
of special concern were observed during the protected species survey. Widely
scattered pine tree snags with potential bonneted bat cavities were observed.
There is potential for periodic opportunistic foraging by both listed and non-listed
species of wading birds within the freshwater marsh on the property but is unlikely
due to the thick growth of undesirable vegetative species. In addition to the site
inspection, a search of the FWC species database revealed no known protected
species within or immediately adjacent to the project limits.
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HISTORIC RESOURCES IMPACTS ANALYSIS
Exhibit M14

The subject property contains no known historic resources as evidenced in the attached letter
from the Division of Historic Resources. The attached archaeological sensitivity map shows that
a portion of the property is in Sensitivity Zone 2.



Letter Provided from Prior CPA 2019-00011 Application

| project review. This search only identifies resources recorded at the Florida Master

@ This record search is for informational purposes only and does NOT constitute a

" Site File and does NOT provide project approval from the Division of Historical
Resources. Contact the Compliance and Review Section of the Division of Historical
Resources at 850-245-6333 for project review information.

July 10, 2018 ==Florida
%Master

it Site
i Flle @

Daniel DeLisi, AICP
(239) 913-7159 -
dan@delisi-inc.com
DELIS
bt T g,

In response to your inquiry of July 10, 2018, the Florida Master Site File lists no archeological sites and
no other cultural resources located at the designated area of Lee County, Florida

T46S R26E Section 22 as submitted with search request.

When interpreting the results of this search, please consider the following information:

e This search area may contain unrecorded archaeological sites, historical structures
or other resources even if previously surveyed for cultural resources.

e Federal, state and local laws require formal environmental review for most
projects. This search DOES NOT constitute such a review. If your project falls
under these laws, you should contact the Compliance and Review Section of the
Division of Historical Resources at 850-245-6333.

Please do not hesitate to contact us if you have any questions regarding the results of this search.

Sincerely,

M

Eman M. Vovsi, Ph.D.

Data Base Analyst

Florida Master Site File
Eman.Vovsi@DOS.MyFlorida.com

500 South Bronough Street » Tallahassee, FL 32399-0250 » www.flheritage.com/preservation/sitefile
850.245.6440 ph | 850.245.6439 fax | SiteFile@dos.state.fl.us
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Public Facilities Impact Analysis

The proposed amendment to Sewer Service Area Map 4-B would expand the service area to the
subject property. There are adequate potable water, sanitary sewers, solid waste, police, and fire/
EMS, and transportation facilities to serve the subject property. There are no impact to parks,
recreation, open space or public schools. Commercial development does not generate demand for
those services.

Transportation Circulation Analysis:

The subject property is located at the southwest corner of Corkscrew Road and Alico Road.
Alico Road is a major collector roadway and Corkscrew Road is an arterial facility, both
are maintained by the County. Corkscrew Road from Ben Hill Griffin Parkway to Alico
Road will be widened from 2-lane to 4-lane within 5 years.

Lee Plan amendments require a short range (5 years) and long range (20+ years) level of
service (LOS) analysis. The 5 year and the long range 2040 LOS analysis indicates that in
the three mile study area all the roadway segments are anticipated to operate at or better
than the adopted LOS standard in year 2024 and year 2040. Based on the submitted data
and analysis, there are no required modifications to the adopted Lee County 2040 Cost
Feasible Plan network as result of this request.

Existing and Future Conditions

Utilities: Potable water is available from the Pinewood Water Treatment Plant and
wastewater service would be provided by the Three Oaks Water Reclamation Facility.

Solid Waste: The subject property has access to solid waste services. Solid waste collection
services will be provided by Lee County using the Lee County Resource Recovery Facility
and the Lee-Hendry Regional Landfill.

Fire: Estero Fire Rescue indicated they are capable of providing fire protection.

EMS: The subject property has access to EMS services by Lee County Emergency Medical
Services.

Police: The Lee County Sheriff will provide law enforcement services primarily from the
Lehigh Acres and Bonita Springs substations. The future development of the subject
property will not affect the ability of the Lee County Sheriff’s Office to provide core
services at this time.

Environmental Impacts

Attached is an environmental assessment conducted by Dex Bender and Associates. The
subject property consists of both upland and wetland areas with varying degree of exotic
infestation. No endangered or threatened species were found on site. Development of the
subject property will need to comply with all applicable land development code
requirements pertaining to indigenous vegetation preservation and open space. The
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proposed text amendment requires a significantly greater level of on-site indigenous
preservation through strict limitations on wetland impacts. Given the size and location of the
subject property at the intersection of two arterial roads and adjacent to a residential
community to the west the development will not have a significant adverse impact on

environmental resources, but instead are designing the text amendment to have an overall
positive impact.
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Existing and Future Conditions Analysis M17

Levels of Service Water and Wastewater

Demand Projections

The subject property is within the Lee County Utilities (LCU) potable water franchise area
as depicted on Lee Plan Map 4-A and 4-B. The existing property is zoned Community
Commercial (CC) and located in the Density Reduction/Groundwater Recharge land use
category. With the proposed amendment, a total of 66,400 S.F. of commercial retail and
office will be allowed.

Table 1 below provides a summary of projected utility demands in gallons-per-day (GPD)
for the development based on Lee County Utilities (LCU) design standards and Chapter
64E-6 of the Florida Statutes and using demand assumptions commonly accepted for
planning purposes.

Table 1. Estimated Utility Demands at Build-out:

Development Type Cumulative Unit Demand | Total Demand (GPD)
Units
Proposed Commercial 66,400 SF 0.15/SF 9,960
Total 9,960

Under the proposed land use designation with the projected development parameters, the
estimated utility demand for the property will be 9,960 GPD.

Wastewater Level of Service

For wastewater service, the property is adjacent to Lee County Utilities' wastewater
franchise area that serves Corkscrew Shores to the west of the property. The County’s
wastewater franchise area will be amended to include the subject property as well.

Lee County Ultilities maintains an existing wastewater forcemain along the subject
property’s frontage with Corkscrew Road. The forcemain will be utilized to provide for a
connection to LCU’s wastewater system for service.

LCU’s Three Oaks Regional Wastewater Treatment Plant is the closest facility available
to serve the property and serves other developments west of the subject property along
Corkscrew Road. According to the 2021 Lee County Concurrency Report, the Three Oaks
facility is permitted with a capacity of 6.0 million gallons per day (MGD) and is projected
to expand capacity to 8.0 MGD in 2024. Therefore, there is sufficient capacity within the
existing plant to serve the 9,960 GPD increase in demand to LCU’s system from this project
at build-out.

Potable Water Level of Service

For potable water service, the project is intending to connect to LCU’s water
distribution system provided along Corkscrew Road. As described above, the property
is also adjacent to LCU’s water franchise area that serves Corkscrew Shores to the west.

Page 1 of 3
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Existing and Future Conditions Analysis M16

Lee County Utilities maintains an existing water distribution main within the Corkscrew
Road right-of-way along the subject property’s frontage. Service to the property will be
provided by connecting to the water main and extending mains into the property for service.
According to the 2021 Lee County Concurrency Report, LCU's interconnected water
distribution system is permitted to serve 50.9 MGD and is projected to operate at 32.6
MGD for 2025. Therefore, there is sufficient capacity within the existing plant to serve the
9,960 GPD increase in demand to LCU’s system from this project at build-out.

Surface Water Level of Service Analysis:

Existing Conditions:

The existing site is approximately 11.38 acres located south of Corkscrew Road,
southwest of the intersection of Corkscrew Road and Alico Road. The drainage pattern
for the site is generally from the north of the property to the south. The site topography
is generally at elevation 19.0° NAVD to the north and nearly 18.0° NAVD to the
south. Within the wetlands located on the property, elevations vary from 15.5° NAVD
to 17.0° NAVD. The site does not have significant offsite flows to accommodate, as
Corkscrew Road is effectively a berm to the north, and residential development is
to the west. There are existing Corkscrew Road swales to the north, and a conveyance
swale for Corkscrew Road to the west. The east property is undeveloped other than an
access road adjacent to the east property line for access to a well field, and to the south
are SFWMD district owned lands including wetlands and a proposed pond.

Proposed Water Management System:

Surface water management of the site shall comply with Lee County and SFWMD
stormwater quality and quantity requirements. The stormwater system will consist of
interconnected dry detention stormwater areas and swales, and subsurface storage if
necessary to meet total volumetric requirements. The system will be privately owned
and maintained. The site will discharge to the onsite wetland preserve, which is
connected to the south off site. The historical flow for the culvert crossing located in the
Corkscrew Road right-of-way will be maintained and the culvert extended to the on-site
wetland preserve. The stormwater system will be designed to limit discharge rates from the
development to a 25-year, 3-day storm peak discharge rate of 25 csm (cubic feet per square
mile), or as amended by agencies. The control elevation for the water management facilities
shall be consistent with the seasonal water table elevations of the existing wetland located
on the property. Drainage from the site will be routed from the dry detention pond
and control structure to the onsite wetlands where it will then discharge to Flint Pen
Strand which drains to the Imperial River.
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Existing and Future Conditions Analysis M16

Parks. Recreation and Open Space
Regional Parks

The Lee County Public Facilities Level of Service and Concurrency Report 2021
indicates a total of 7,064 acres of existing regional parks operated by county, local, state,
and federal governments within Lee County. The capacity required to meet The Lee Plan
Policy 95.1.3 non-regulatory level of-service standard of 6 acres per 1,000 total seasonal
county population is equal to: 886,000 [seasonal county population] X (6 acres/1,000
population) = 5,316 acres

The Bureau of Economic and Business Research (BEBR) Projections of Florida
Population by County, 2020-2045, with Estimates for 2019 provided a high projected
population of 997,000 for Lee County in 2030. This would require 5,982 acres to meet
the level of service standard. There is more than adequate existing Regional Park acreage
in Lee County to meet the needs of the project.

Community Parks

The Lee County Public Facilities Level of Service and Concurrency Report 2021
indicates a total of 743.1 acres of existing community parks operated by Lee County or
jointly operated with The School District of Lee County within Lee County. The
capacity required to meet the Lee Plan Policy 95.1.3 non-regulatory level of-service
standard of 0.8 acres per 1,000 total permanent county population is equal to: 368,415
[permanent unincorporated county population] X (0.8 ac/1,000 population) = 295 ac

The existing inventory of community parks within Lee County meets the community
park level- of-service standard in the County for the year 2020 and will continue to do
so at least through the next five years. The level of service standard increased from 285
acres in 2019 to 295 acres in 2021 which represents here is more than adequate existing
Community Park acreage in Lee County to meet the needs of the project.

Public Schools

The subject property is within the South Zone, sub-zone S-2. Lee Plan Policy 95.1.3
provides that Public Schools Facilities LOS standards for Elementary Schools, Middle
Schools, High Schools and Special Purpose Facilities is based upon Permanent Florida
Inventory School Houses (FISH) capacity and is 100% as adjusted by the School Board
annually to account for measurable programmatic changes.

According to the Lee County Public Facilities Level of Service and Concurrency Report
2021, the South Zone showed an available capacity of 893 elementary school seats, 368
middle school seats, and 612 high school seats. The letter of review and recommendation
received from the School District of Lee County indicated that capacity is an issue within
the Concurrency Service Area (CSA) at the elementary school level, however capacity
is available in the adjacent CSA.
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August 29, 2022 Via E-Mail

Margaret Emblidge, AICP
Agnoli, Barber & Brundage, Inc.
7400 Trail Blvd., Suite 200
Naples. FL. 34108

RI: Potable Water and Wastewater Availability
Small Brothers Commercial, 15230 Corkscrew Road
STRAP # 22-46-26-00-00001.0010

Dear Ms, Emblidge:

The subject property is located within Lee County Utilities Future Service Area as
depicted on Map 4A, but not Map 4B, of the Lee County Comprehensive Land Use Plan.
Potable Water and sanitary Sewer lines are in operation adjacent to the property mentioned
above. However, in order 1o provide service to the subject parcels, developer funded
Comprehensive Plan Amendment and system enhancements such as line extensions will be
required.

Your firm has indicated that this project will consist of 4 commercial units with an
estimated flow demand of approximately 10,800 gallons per day. Lee County Utilitics
presently has sufficient capacity to provide potable water and sanitary sewer service as
estimated above.

Availability of potable water and sanitary sewer service is contingent upon final aceeptance
of the infrastructure to be constructed by the developer.  Upon completion and final
acceptance ol this project, potable water service will be provided through our Pinewood
Water Treatment Plant.

Sanitary sewer service will be provided by Three Oaks Water Reclamation Facility. The
Lee County Utilities™ Design Manual requires the project engineer to perform hydraulic
computations to determine what impact this project will have on our existing system.

There are no reuse mains in the vicinity of this parcel.

Prior to beginning design work on this project. please meet with LCU Staft to determine
the best point of connection and discuss requirements for construction.

This letter should not be construed as a commitment to serve, but only as to the availability
of service. Lee County Utilities will commit to serve only upon receipt of all appropriate
connection fees, a signed request for service and/or an executed service agreement, and the

',:f,;‘,".,,.\ P O. Box 398, Fort Myers, Florida 33902-0398 (239) 533-2111
Papst lee-county.com

AN EQUAL OPPORTURNITY AFFIRMATIVE ACTION EMPLOYER
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Small Brothers - Letter.Docx
August 29, 2022
Page 2

approval of all State and local regulatory agencices.

Further, this letter of availability of potable water and sanitary sewer service is (o be
utilized for Comprehensive Plan Amendment only. Individual letters of availability will be
required for the purpose of obtaining building permits,

Sincerely,

LEE COUNTY UTILITIES

/] 27
- i . C / ome

/ y / e
/ 7 4 9.9¢ & P -7

Mary McCormic

Technician Senior
239-533-8532

UTILITIES ENGINEERING
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duly 21, 2022

3, Annelle Keeney

Agnoll, Barber & Brundages, Inc.
FA00 Trail Boulevard, i 200
MNaples, FL 34108

Re: Letter of Servics Availability — 15230 Carksarew Road
Ms. Keeney,

Iarm in receipl of your lelter requesting a Leller of Service Availability for a parcel alang
Corkscrew Road. The property consists of 12,6 acres idenlified by STRAP 22-46-2G-00-
000G 0014,

Lee County Emergency Medical Services is (he primary EMS transport agancy responsible
for caverage al the address you have provided. Because we currently serve (his area and
have a sulficient response data sample, we evaluated response times in this vicinily (o
simulate the anticipated demand and respanse,

The primary ambulance for this lecation is Medic 21, lecaled 5.8 miles west, lhare s
another lacalion within B miles. These locabions are projecled Lo be able 1o mesl exisling
service standards, as required in County Ordinance 08-16, and no additional impacts are
anticipated at this time.

It is our apirion that the service availability for the propased development of this property is
adequate at this time. Should the plans change, espacially the denaity, a new analysis of
this impact would be required.

Sﬂhqerely,
" |
.

q“” I}_—\—
Bélri}lamin Abes
Director, Public Safety

PO, Box 398, Forl Myers, Florda 33902-0398  [239) 533-2111 | leegov.com
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Board of County Cammissioners

Kewin Rusce

District Qe July 21, 2022

Uect L Pondergrass

Dstrct Twe Agrali, Barber & Brundage, inc,

o —— Alln: Ms, Keeney, Planner

Disghrct Threse FAGD Trail Boulevard, & 200

B Hamman NHIJ'ES. Fu 3/" 1 (Ig

Datract Faur

Erack Marn RE: Letter of Availability Lee County Solid Waste Small Brothers, LLC - STRAP 22.-46-
Dnirct Fiva 26-00-00001.001.0

Bowgper Cwsaperiu g

Counly Manager Dear Ms. S Annelle Keeney:

S et The Lee County Solid Waste Division is capable of providing solid waste collection service for

) a tuture Community Commercial District planned for 15230 Corkscrew Road though the
Sk franchised hauling contractors. Disposal of the solid wasie from this development will be
Examine accomplished at the Lea County Resource Recovery Facility and the Lea-Hendry Regional

Landfill. Plans have been made, allowing for growth, to maintain long-term disposal capacity
at these facilities.

aling

Flease review Les Counly Land Developroent Code, Chapler 10, Ssclion 281, wilth
requirertenls Tor an-sile space or placemeant and servicieg of salid wasle containers, Please
role thal the property owner will be respansible for all fulure applicable solid wasle
assessments and lees

If vou have any queslions, please call me at (238) 533-8007.

Sincerely,

Justin Lighthall
Manager, Public Utilties
Lea County Solid Waste Department

F O Box 298, Ford Myers, Floriga 33%02-0304 | (239) £33-2111 | leegow com
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Estero Fire Rescue
21500 Three Oaks Parkway
Estero, Florida 33928
(239) 390.8000

(239) 390.8020 (Fax)

www .esterofire,org

August 15, 2022

Margaret Emblidge, ATCP
Agnoli, Barber & Brundage, Inc.
7400 Trail Blvd,, Suite 200
Naples, FFlorida 34 108

Re: Strap # 22-46-26-00-00001-0010

Ms, Emblidge,

This correspondence shall serve as a Letter of Service Availability for the above listed property.
Fstero Tire Rescue serves this property for fire suppression and non-transport advanced life
support emergency medical services.

This property is located less than five road miles from Estero ire Rescue Station 44 which is
located at 21300 Fire House Lane. Once hydrants are installed, the property will enjoy an ISO
rating of Class 2.

Should you require any additional information please feel free (o contact me at 239-390-8000,

RLschth’llly,

.
Plnlhp (zmen
Fire Marshal

"DEDICATED AND DRIVEN FOR THOSE WE SERVE"
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State of Florida
County of Lee

Carmine Marceno
Sherift

“Proud to Serve”

August 15, 2022

Margaret Emblidge, A1CP
Agnoli, Barber & Brondage, e,
7400 Trail Boulevard, Suite 200
Muples, FL 34108

Ms. Emblidgpe,

I'he proposed comprehensive plan amendment to rerone eipht acres for commercial
development at STRAP 22-40-206-00-00001.0010 along Corkserew Road does not afteel the
ability of the Lee Connty Sheriff®s Olfice to provide core serviees at this time., We have no
nhjections to up to RO,000 square feet of commercial development on the site, nor do we nbject
to the property connecting to central water and sewer,

Law enforeement services will he provided from our substations in Lehigh Acres and Bonita
Springs. Al the time ol application for new development orders or building permits, the
applicant shall provide a Crime Prevention Through Environmental Design (CPTED) report
done by the applicant and given o the Lee County Sherills Office for review and comments.
Mlease contact Crime Prevention Practitioner Beth Schell at (239) 4771677 with any questions
regarding the CPTED study,

Respeetfully,

¢/ ]
/"':_\/) A, /?//f"--’I/;’_»\y’s‘)\ ’

Stan Nelson
Direetor, Planning and Research

“The Lee County Sheriff's Office is an Egual Opportardty Bmployger”
14750 Six Mile Cypress Parkway © Fort Myers, Flovida 33912-4406 « (239) 477-1000
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EEEAAGNOLI
=i DARBER &

s==t s BRUNDAGE, inc

Professional Engineers, Planners, Surveyors & Landscape Architects
Centificate of Authorization Numbers: EB 3664 * LB 3664 « LC26000620

7400 Trail Blvd., Suite 200
Naples, FL 34108

PH: (239) 597-3111

www. ABBINC.com

Exhibit M19

Small Brothers, LLC

Corkscrew Commercial

State/Regional Policy Plan Analysis

There are no State or Regional Policy Plan goals

or policies that are relevant to the proposed amendment.

29
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Justification of the Proposed Map Amendment

The following data and analysis are for the amendment to Comprehensive Plan Map 4B to add the
subject property to the Lee County Utilities Future Sewer Service Areas Map. To accommodate
future development to occur on the property, the existing water and sewer lines that run directly
past the property would fulfill an important land planning goal. Connecting to available service
rather than accommodating a package facility or large septic system is preferable both
environmentally and from a cost efficiency of service.

Lee County Utilities Assessment

Even though there is no specific development proposed at this time, the applicant provided a
potential development scenario for assessment to the Lee County Utilities Department to
determine availability of potable water and wastewater. Lee County Utilities Department provided
a Potable Water and Wastewater Availability comment letter dated August 29, 2022, which
supports the appropriateness of approving the proposed Map 4B Amendment. The applicant agrees
with the requirements stated. The following is a verbatim quote of that letter Dated August 29,
2022.

“The subject property is located within Lee County Ultilities Future Service Area as depicted on
Map 44, but not Map 4B, of the Lee County Comprehensive Land Use Plan. Potable Water and
sanitary Sewer lines are in operation adjacent to the property mentioned above. However, in order
to provide service to the subject parcel, developer funded Comprehensive Plan Amendment and
system enhancements such as line extensions will be required.

Your firm has indicated that this project will consist of 4 commercial units with an estimated flow
demand of approximately 10,800 gallons per day. Lee County Utilities presently has sufficient
capacity to provide potable water and sanitary sewer service as estimated above.

Availability of potable water and sanitary sewer service is contingent upon final acceptance of the
infrastructure to be constructed by the developer. Upon completion and final acceptance of this
project, potable water service will be provided through our Pinewood Water Treatment Plant.

Sanitary sewer service will be provided by Three Oaks Water Reclamation Facility. The Lee
County Utilities’ Design Manual requires the project engineer to perform hydraulic computations
to determine what impact this project will have on our existing system.

There are no reuse mains in the vicinity of this parcel.

Prior to beginning design work on this project, please meet with LCU Staff to determine the best
point of connection and discuss requirements for construction.

This letter should not be construed as a commitment to serve, but only as to the availability of
service. Lee County Utilities will commit to serve only upon receipt of all appropriate connection
fees, a signed request for service and/or an executed service agreement, and the approval of all
State and local regulatory agencies.
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Further, this letter of availability of potable water and sanitary sewer service is to be utilized for
Comprehensive Plan Amendment only. Individual letters of availability will be required for the
purpose of obtaining building permits.”

Location and Surrounding Development

The subject property is located at the southwest corner of Corkscrew and Alico Roads. The
surrounding development includes Corkscrew Shores on the west, Southwest Florida Rock IPD,
an active mining operation, to the north. To the south and east of the subject property is land owned
and managed by the Lee County. Lee County Wastewater and Water Plant is to the northeast, and
the FFD mixed use project is less than a mile east of the subject property. To the south is a planned
stormwater system for the widening of Corkscrew Road. The surrounding development is depicted
on the enclosed Regional Map.

Subject Property History

The subject property was rezoned to Community Commercial (CC) in 1982 and received a
variance (Zoning Resolution ZAB-82-337) to allow a private sewer treatment plant on the western
side of the property in association with the proposed development of a mobile home park on the
property to the south (SP-82-337). The mobile home community was never constructed and is now
owned by Lee County and is partially planned for a stormwater area for the widening of Corkscrew
Road.

In 1989, Lee County amended the future land use category on the subject property from Rural to
Density Reduction/Groundwater Resources. The land use category was changed as part of a
settlement with the State Department of Community Affairs to reduce overall residential Density
on the Future Land Use map through the year 2010, the horizon year of the Lee Plan at that time.
The County did not undertake any analysis to determine the impact of the change on commercially
zoned or previously platted property. After over two decades, the County started moving forward
with increased residential and commercial development in the DR/GR. Corkscrew Shores had a
previously approved plat that permitted residential development, and it is located adjacent to the
property on the west. Corkscrew Shores obtained approval of an amendment to the comprehensive
plan and zoning that recognized the pre-existing approvals and allowed the reconfiguration of the
existing residential density. The commercially zoned properties were not accounted for when the
County made these changes, negatively impacting their development rights.

As stated, there have been large scale mixed-use developments that have been developed or are
planned along Corkscrew Road. Some of these are WildBlue, Bella Terra, Verdana Village, The
Place, Old Corkscrew Golf Club, and FFD Land Co. The Lee County Utilities Service Area maps
depict these projects on map 4B already. It would only seem logical to add the subject property.
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AGNOLI
Barser &
BRrunDAGE, INC.

Professional Engineers, Planners & Land Surveyors

7400 Trail Boulevard, Suite 200, Naples, FL 34108 Phone (239) 597-3111  Fax: (239) 566-2203

MEMORANDUM

Date: February 16, 2024
Subject: CPA2022-00012 Corkscrew Public Information Meeting

Pursuant to Lee Plan Policy 17.3.4 a Public Information Meeting was held on February 15, 2024,
at 5:30pm. The meeting was held at the Sanctury RV Clubhouse located at 13660 Bonita Beach
Road, SE, Bonita Springs, FL 34135. As required, this location lies within the Southeast Lee
County Community Planning Area.

The meeting was advertised in the Fort Myers News Press on February 1, 2024 (see attached ad
affidavit).

Attendees:  Bruce Lampitt, Small Brothers, LLC
Margaret Emblidge, ABB, Inc.
Elise Wilcox, ABB, Inc.

There were no attendees from the public.

Margaret Emblidge walked through the presentation and due to no attendees from the public the
meeting ended at 5:55pm.



# LocaliQ

Florida
GANNETT

PROOF OF PUBLICATION

Margaret Emblidge
Holly L Bacon
Agnoli, Barber and Brundage, Inc.
7400 Trail BLVD
Suite 200
Naples FL 34108-2855

STATE OF WISCONSIN, COUNTY OF BROWN

Before the undersigned authority personally appeared, who
on oath says that he or she is the Legal Advertising
Representative of the News-Press, a daily newspaper
published at Fort Myers in Lee County, Florida; that the
attached copy of advertisement, being a Legal Ad in the
matter of Govt Public Natices, was published on the
publicly accessible website of Lee County, Florida, or in a
newspaper by print in the issues of, on:

02/01/2024

Affiant further says that the website or newspaper complies
with all legal requirements for publication in chapter 50,

Florida Statutes.
Subscribed an
is personally Know

warn to before me, by the legal clerk, who
to me, on 02/014/2024

hll
Do

A

Legal Cletk

Notary, State of WI, Cm@y of Brown

A 1YY

My commision expires

Publication Cost: $120.30
Order No: 9790861 # of Copies:
Customer No: 1126990 1
PO #: 2-15-24 PIM
THIS IS NOT AN INVOICE!

Please do not use this form for payment remittance.

KEEGAN MOR_AN
Notary Public
gtate of Wisconsin

PO Box 631244 Cincinnati, OH 45263-1244

NOTICE OF PUBLIC
INFORMATION MEETING
DATE: Thursday, February 15, 2023

TIME: 5:30 PM

ADDRESS: Sanctuary RV Resort,
13660 Bonita Beach Road, SE,
Bonita Springs, FL 34135

In accordance with the Southeast
Lee County Community Plaon
Requirements of the Lee County
Land Development Code ond Lee
Plan, the Applicant, Small Brothers,
LLC, will be presenting information
tfo the public on the following
request:

The request is to include the subject
property in the Lee County Future
Sewer Service Area Map (Map 4B).
The subiect property is comprised of
12.9 +/- acres located at the south-
west corner of Corkscrew Road and
Alico Road.

The purpose of the meeting is to
educate community members and
nearby londowners  about  the
proposed map amendment and fo
address any questions.

For questions, please contact:
Margaret Emblidge, AICP
Agnoli, Barber & Brundage, Inc.
7400 Trail Blvd., Suite 200,
Naples, FL 34108
(239) 597-3111 or
emblidge@abbinc.com

9790861 2/1/24
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Small Brothers, LLC

Real Estate Development . CORKSCREW CPA 22_00001 2
« ADMENDMENT TO THE LEE
COUNTY

SEWER SERVICE AREA MAP 4B

S5555A GNOLI
EEEENE
HEDARBER &

sees=d B R UNDAGE, e

Professional Engineers, Planners, Surveyors & Landscape Architects

7400 Trail Blvd., Suite 200 * Naples, FL 34108
PH: (239) 597-3111 * FAX: (239) 566-2203




PROPERTY
LOCATION

SOUTHWEST CORNER OF CORKSCREW
ROAD AND ALICO ROAD

ADJACENT TO THE CORKSCREW
SHORES

SOUTHEAST OF WILD BLUE
WEST OF OLD CORKSCREW GOLF CLUB

WEST OF VERDANA
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PROPERTY

HISTORY

RESOLUTICH

NUMDER  ZAB-82-337

RESCIUTICHN OF TES BOAND OF COUNTY COM

SICNERS CF

OF LEE CCUNTY. TLORIDA

_— ==~ .« ZAB-82-337 DESIGNATED PROPERTY
0 e : B =ity TO CC COMERCIAL USES WITH MOBILE

plicaticn for &) a change in Zoning fxoa AS to CC apd ‘-1

Districta: b) specizl excepticn in ¥E-1 District for oo — — -

site signs (Sec. €07.E); and <) variance s pemmit sewage

i |
treatsent plamt withan the front SO% of let (Sec. 500.1.5. 1§ ——
1.c) en a plece of property located ot NW quadrant of Alics | HOM E I o I HE SOU I H
Rsad  and Road . desciided more 5
particulasly as; A
Tp. 46S. Rge. 26E. Lee County Florida. 1
el
& 5 at the Northwest corner of Section 7. |
Iownship 46 Scuth, Ranje 26 East, said point being the

Point of beginning. 4nd proceeding easterly 1.500 feet |

along the Xorthemn o nce

woutnerly 90° 3' a distance of 530 feet; thence rua
93° 0’ o distance of

90C fewt; thence run
9' a distance of 900 fesZ %o the western
©f said mecticn; thence run northerly along
the western Sountary of said sect a distance of

PAIT of the sculiwest 1/4 of the 3outhwest 1/4

Township 44 South. Ranje 26 Zast, lying

ac. =
400 feet thercof.
%6 easemcats. rseatsictiens & reservations of -

Description - cC £ 3 |
T forihecly 400 fest of the following descrided = |

pazcel:

That the utawest 1/5 of The scuthisw:

z 1/4 of i3 -
Section 22, Township 46 south. Range 26 East, lying

cictions. & reservaticzs of

Size of Propectv: CC Distsict 12.1 acres and Mi-1
DIstTict 9.7 actes for « total of 72 acres.

WEEREAS, Kemneth A. Jonea. Truatec, the owner of the

audject parcel authcrization

2az given praper %G Kenneth A.
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R E G I o N A L Existing and Approved Projects
CONTEXT

= Corkscrew Shores

= FFD Mixed Use Planned

Development
= Wild Blue Residential
= Bella Terra Residential
= The Place at Corkscrew
= Verdana Village
= Pepper Place

= Kingston Mixed Use Development

Exhibit: M9

Corkscrew
Regional Aerial Map
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I U B L I C ee Lounty
F A C I L I T I E S BOARD OF COUNTY COMMISSIONERS
Kea B 29, 2022 Via E-Muail

August

Margarct Embhidge, AICP
St Bene Agnoli. Barber & Brundage, Inc.
7400 Trail Bivd.. Suite 200
Nuples. FL 33410%

RI: Potable Water and Wastewater Availability
o Small Brothers Commercial, 15230 Corkserew Road
” STRAP # 22-46-26-00-00001.0010

Dear Ms. Embhdge:

The subject property is located within Lee County Lnlities Futire Service Arca as
depicted on Map 4, but not Map 4B, of the Lee County Comprehensive Land Use Plan.
Potable Water and sanitary acent o the property mentioned
sbove. However. in order 1o provide senvice o the subject parcels. developer funded
Comprehensive Plan Amendment and system enhancements such as line extensions will be

Sewer hnes are i operation ad

required
Your firm has indicated that this project will conssst of 4 commercial units with an
estimated flow demand of approximately 10300 gallons per day.  Lee County Urilities

presently has suflicient capacity o provide poetable water and sanitary sewer service as
ceslimated above

Availability of potable water and sanitary sewer service is contingent upon final acceplance
of the mfrastructure te be constructed by the developer.  Upon completion and final
acceplance of this project. potable waler service will be provided through our Pinewood
Water Treamment Plant.

Sanitary sewer service will be provided by Three Ouaks Water Reclamation Facil Ihe

neer o perform hydraulic

Lo County Lnhities™ Desien Manual requares the project en
computations 10 determine what impact this project will have on our existing sysiem

There are no reuse mams in the vicinity of this parcel

Prior to beginning design work on this proy, please meet with LCU Statf 1o determine
the best pomnt al connechion and discuss reguirerments lor consiruciion

This letter should not be construed as a commitment 1o serve. but only as to the availabiliny
munit to serve only upan receipt of all appropriate
sreement. and the

of service. Lee County Unilines will ©
connection fees, a signed request Tor service and or an executed senvice

Q. 5 ¢ # o By 2z are

wo-cou

AN ESUAL SPPOMTURITY A




SUMMARY/CONCLUSION

« PROPOSED MAP 4B AMENDMENT FITS WITHIN THE OVERALL CONTEXT OF THE
LEE PLAN FRAMWORK FOR THE PROVISION OF PUBLIC FACILITIES.
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DCI12023-00034
ALVA TRADING
POST, CPD



CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANTS (0):

Staff Summary

DCI2023-00034 / Alva Trading Post, CPD

Request to rezone +£1.92-acres from Agricultural (AG-2) and
Commercial (C-1A) to Commercial Planned Development (CPD)
to allow a maximum of 7,000 square feet of intensity for
commercial, retail, and light manufacturing uses.

Z-24-020

21450 Palm Beach Blvd., Northeast Planning Community, Lee
County, FL.

Hendry Lee Properties, LLC

Quattrone & Associates, Inc.

Rock Aboujaoude

Hendry Lee Properties, LLC
240 S. Bridge Street
Labelle, FL 33935

Approve, subject to conditions and deviations in Exhibit B.

None
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Summary of Hearing Examiner Recommendation

ALVA TRADING POST CPD

The request for planned development zoning enables redevelopment of a commercial
building property at the intersection of State Road 80 and Styles Road in Alva. The

building has existed at that location several decades housing a variety of commercial
uses.

The proposed planned development authorizes a variety of retail, office and business
service uses. However, Applicant’s representatives testified that the existing structure will
be redeveloped to operate as a micro-brewery with a bar and cocktail lounge. Service of
alcohol will be provided indoors and in designated outdoor seating areas.

Detailed recommendation follows
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI12023-00034

Regarding: ALVA TRADING POST CPD

Location: 21450 Palm Beach Boulevard
Northeast Lee County and Alva Planning Community
(District 5)

Hearing Date: July 10, 2024

Record Closed:  July 19, 2024

Request

Rezone 1.92+ acres from Commercial (C-1A) and Agricultural (AG-2) to
Commercial Planned Development (CPD) to allow 7,000 square feet of
commercial and limited manufacturing uses to facilitate a retail brewery and retail,
office, and business service uses.

Property legal description is set forth in Exhibit A.

Hearing Examiner Recommendation

Approve, subject to conditions and deviations in Exhibit B.
Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property to the planned
development zoning district.” In furtherance of this duty, the Hearing Examiner
accepted testimony and evidence on an application to rezone 1.92 acres in the
Alva Planning Community. Staff recommended approval with conditions.

In preparing a recommendation to the Board, the Hearing Examiner must apply
the County’s Comprehensive Plan (Lee Plan), Land Development Code (LDC),
and other County regulations to facts adduced at hearing. The record must contain
substantial competent evidence to support the recommendation.

The Hearing Examiner recommends approval with conditions. Discussion follows
below.

1 LDC §34-145(d)(4) a.
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Request

The request seeks to rezone approximately 1.92 acres from Commercial (C-1A)
and Agricultural (AG-2) to Commercial Planned Development (CPD) to permit
7,000 square feet of commercial and limited manufacturing uses.

The property is located at 21450 Palm Beach Boulevard, at the intersection of
Palm Beach Boulevard and Styles Road in the Northeast Lee County and Alva
Community Plan Areas.

History

The property is comprised of 0.5 acres designated C-1A with frontage on State
Road 80 (SR 80) and 1.42 acres zoned for agriculture.

The Board approved the C-1A zoning in 1972.2 This portion of the site is developed
with a one-story, 5,760 square-foot multi-use commercial building, last utilized as
a convenience store and real estate office. The remaining 1.42 acres are
undeveloped.

Lee Plan
Planned Developments must be consistent with the Lee Plan.?

The property is designated Urban Community and within the Mixed Use Overlay.4
The Urban Community is characterized residential, commercial, public, and limited
light industrial land uses. The Lee Plan encourages mixed use development in the
Urban Community.® The site is located within the Alva Mixed Use Overlay.® The
requested planned development includes both commercial and light industrial uses
consistent with Lee Plan directives.

Compatibility

The County evaluates compatibility during the zoning process.” Compatibility
exists when land uses exist in proximity, and no one use unduly negatively impacts
another®  Planned development zoning is useful when integrating new
development with surrounding land uses.® The planned development zoning

2 Resolution Z-72-115A approved December 1972.

3 1L.DC §34-491.

4 L.ee Plan Policy 1.1.4, Lee Plan Map 1-C; Mixed Use Overlay. The property is also within the Alva rural
village area.

5 Lee Plan Policy 1.1.4.

6 Lee Plan Policy 28.1.1.

7LDC 34-145(d)(4).

8 Florida Statutes s. 163.3164(9).

91 DC 34-612(2).

Hearing Examiner Recommendation
Page 2
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district allows flexibility in site design to address potential incompatibilities with
neighboring development.’®

The property is one of few commercial developments along SR 80 in Alva.
Surrounding development includes a convenience store with fuel pumps and
restaurant, a fire station,'" a storage shed dealership, professional offices, an auto
upholstery/auto repair and service business, and a Dollar General retail market.!?

Appropriate intensity is determined on a case-by-case basis in accordance with
Lee Plan policies and nature of surrounding land uses.' The proposed
development parameters include an array of commercial and light industrial uses.
Maximum building height is 35 feet. Applicant’s representative testified in addition
to the planned restaurant and micro-brewery, the owner may seek Administrative
Approval to operate up to two food trucks on the premises.

The restaurant, brewery, and potential food trucks will foster a positive business
climate providing jobs and expanding the County’s tourism industry.'*

LDC

Development must comply with the LDC or seek deviations. A “deviation” is a
departure from a land development regulation.’®

LDC architectural requirements for commercial development require building
facades to include architectural relief features.'® Applicant and Staff assert the
existing building design is part of historic Alva in its current condition, having been
at that location for decades.!”

10 /d.

1 The abutting property to the south is Alva Fire Station No.121. The fire station is zoned for single family
residential development but designated Public Facilities by the Lee Plan Future Land Use Map. The
property received a Special Exception for a fire station in 1980. Resolution Z-80-219.

12 Property immediately surrounding the property is designated Urban Community and Mixed Use Overlay.
Across Styles Road to the east is commercially zoned property operating as an auto upholstery/auto repair
and service business.  Abutting property to the west is zoned Neighborhood Commercial (CN-2) and
developed with a Dollar General Store on a parcel similar in size and dimensions to the subject property.
B3 LDC §34-413.

4 Lee Plan Goals 158, 159, 161, Policy 161.1.3.

51 DC §34-2.

16 1 DC 10-610; See also Lee Plan Policy 28.2.4, which encourages adoption of architectural standards
within the Alva Community Plan area that features architectural and design themes consistent with Alva's
historic Architectural styles. Although the Community has not adopted LDC regulations to guide
development in Alva, the building has been on the site for decades and could be considered consistent with
Alva’s historic architectural style for that reason.

17 See Deviation 5 from LDC § 10-610.

Hearing Examiner Recommendation
Page 3
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Development in the Alva Planning Community is subject to the Alva Community
Plan." The Lee Plan anticipates adoption of LDC regulations to further guide site
development in the community, none have been adopted to date.

The CPD application includes six deviations. Applicants must demonstrate
deviations enhance the planned development and will not cause a detriment to the
public.’® Staff recommended approval of the deviations. The Hearing Examiner
agrees with this recommendation. 2°

Environmental/Natural Resources

Rezoning requests must not adversely affect environmentally critical/sensitive
areas or natural resources.

The C-1A portion of the site is improved with a building, small parking area, and a
septic drain field on the south side of the building. The AG-2 portion of the site is
cleared except for a natural waterway and wetland area along the south and
southeast property lines. The MCP proposes no impacts to the waterway or
associated wetlands.

Applicant’s protected species survey disclosed no evidence of listed species.?’!

The Lee Plan encourages preservation of Heritage trees when possible.?? The
Northeast Lee County and Alva Community Plans require protection of the native
vegetation and resources.?® The Alva Plan encourages preservation and
enhancement of native plant communities and tree canopies.?*

Two Live Oak trees abutting Styles Road meet the definition of Heritage Trees.?
Their canopy sprawls over 15 to 20 feet in width.?6 The MCP reflects preservation
of indigenous habitat associated with the onsite wetlands, establishing a natural
waterway buffer and meets open space requirements.?’

8 lee Plan Goal 28 and supplemental development regulations in LDC §33-1400 et seq. Future
development permits, including development orders, must comply with community standards.

191.DC §34-373(a)(9).

20 The Hearing Examiner may recommend approval, approval with modifications or denial of deviations
based on findings that a deviation (1) enhances the planned development and, (2) preserves/promotes
public health, safety, and welfare. LDC §34-377(a)(4).

21 Staff Report Attachment G: Environmental Staff Report, Exhibit A: Environmental Assessment & Species
Survey Report dated July 2023, updated October 2023 prepared by Bearpaws Environmental Consulting.
22 | ee Plan Objective 28.5, Policies 28.5.1, 28.6.2.

23 | ee Plan Goals 27, 28.

24 | ee Plan Policy 28.2.6.

25 Heritage Trees are defined in the LDC as native trees with a diameter at breast height of over 20 inches.
LDC § 10-416(a)(4).

26 Staff Report Attachment G: Environmental Staff Report.

27 Lee Plan Goal 77, Objectives 77.2, 77.3, Policy 77.3.5; LDC 10-425. The LDC requires small projects
less than 10 acres in size to devote 10% of the land area to open space.

Hearing Examiner Recommendation
Page 4
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The Hearing Examiner finds the requested CPD will not harm environmentally
critical/sensitive areas or natural resources.?8

Transportation

Requests to rezone property must provide access sufficient to support the
proposed development intensity and address expected impacts to transportation
facilities through existing County regulations and conditions of approval.

The property is located at the intersection of SR 80 and Styles Road.?® SR 80 is
an arterial roadway maintained by the State of Florida. Styles Road is a County
maintained local road. The MCP depicts project access drives to Styles Road.

The Traffic Impact Statement (TIS) prepared by Applicant concluded the project
will generate less than 100 trips during peak travel hours.?® The TIS concludes
the project will not negatively impact area roadways at buildout.>"

Road impact fees will adequately address project impacts to the County network.
Further analysis of transportation impacts, including site related turn lane
improvements, will occur during development order permitting.

Public Services and Infrastructure

Public services include facilities, capital improvements, and infrastructure
necessary to support development.®? The Lee Plan requires an evaluation of public
services during the rezoning process.33

Infrastructure and services are available to the property, including paved roads,
law enforcement, fire, and emergency medical services.34 There is a short segment
of sidewalk on SR 80 west of the site. The property owner will be required to extend
the sidewalk across the site’s frontage accordance with LDC 10-256.3°

There is no transit service to the area at this time. The Alva Fire and Rescue District
has a station on abutting property to the south. Lee County Sheriff provides law
enforcement services from an office in Lehigh. There is no potable water and

28 | ee Plan Objective 27.3.

29 SR 80 is a State maintained arterial. Lee County Administrative Code AC 11-1.

30 Staff Report Attachment H: Traffic Impact Statement for Alva Trading Post prepared by Quattrone &
Associates, Inc. dated March 2024. See also Staff Report Attachment I: LCDOT Staff Memo prepared by
Brittany Banker, DOT Plan Reviewer dated June 3, 2024.

31 d.

32 Public services and infrastructure available to serve the project will include public water and sewer, paved
streets, parks and recreation facilities, libraries, police, fire and emergency services, urban surface water
management, and schools. Lee Plan Objective 4.1, Standards 4.1.1, 4.1.2, 4.1.4.

33 Lee Plan Policy 2.2.1.

34 Lee Plan Goal 95, Objectives 2.1, 2.2, Policies 2.2.1, 6.1.1, 6.1.4.

35 See also Lee Plan Objective 28.4, Policy 28.4.1.

Hearing Examiner Recommendation
Page 5
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Iv.

sanitary sewer service in the area, so the site will be served by onsite well and
septic.

Development will be subject to road, fire, and emergency medical services impact
fees.36

Conditions

The County must administer the zoning process so proposed land uses minimize
adverse impacts on adjacent property and protect County resources.3” Conditions
must plausibly relate to anticipated impacts from the project, and be pertinent to
mitigating those impacts.38

The CPD is subject to 8 conditions addressing impacts reasonably anticipated from
development.3®  Notable conditions address Heritage trees and potential
administrative approval of an ancillary Food Truck Park.

Hearing Examiner revised conditions/deviations for clarity, compliance with state
law and to remove LDC references applicable to development by Condition 1.

Public

No members of the public spoke at hearing. Applicant conducted advertised
neighborhood meetings before Alva Inc. and North Olga Community Planning
Panel.4°

Conclusion

The Hearing Examiner recommends approval of The Alva Trading Post CPD,
subject to conditions in Exhibit B.

The Hearing Examiner finds the CPD meets LDC criteria and, as conditioned, is
compatible with surrounding development.4!

Findings and Conclusions

Based on the testimony and exhibits presented in the record, the Hearing
Examiner finds:

36 LDC Chapter 2, Article VI.

37 LDC §§34-145(d)(4) a.2.(b), 34-377(a)(3), 34-411, and 34-932(c).

38 LDC §34-932(b).

39 LDC §§34-83(b)(4) a.3, 34-377(a)(2)c; Lee Plan Objective 77.3, Policy 6.1.4.

40 Staff Report Attachment J: Public Information Session Summaries. Meeting held before Alva, Inc. on
November 14, 2023, at the Alva Community Center. Meeting held before the North Olga Community
Planning Panel, Inc. on January 18, 2023, at the Bayshore Fire Department Station on Nalle Road.

41 Lee Plan Policy 6.1.4.

Hearing Examiner Recommendation
Page 6
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A.

The requested Alva Trading Post CPD is consistent with the Lee Plan. Lee
Plan Goals 2, 4, 6, 11, 27, 28, 77, 95, 158, 161, Objectives 2.1, 2.2, 4.1,
6.1, 111, 11.2, 27.3, 28.1, 77.2, 77.3, 126.2, 158.2, 160.1, 161.1, and
Policies 1.1.4, 211, 2.1.2, 221, 6.1.1, 6.14, 6.1.5, 6.1.6, 6.1.7, 11.1.2,
11.2.1, 27.1.8, 28.1.1, 77.3.5, 158.2.1, 161.1.3, 161.4.3, Lee Plan Table
1(b), Maps 1-A, 1-B, 1-C, 2-A; LDC §34-491.

As conditioned, the CPD:

1. Is consistent with the LDC or qualifies for deviations. LDC Chapters
2,10, and 34.
2. Is compatible with existing or planned uses in the surrounding area.

Lee Plan Objectives 2.1, 2.2, 11.1, 11.2, and Policies 1.1.4, 6.1.4,
6.1.7,11.1.1, 11.2.1; LDC §§34-411, 34-413.

3. Provides sufficient road access to support proposed development
intensity. Lee Plan Policy 6.1.5.

4. Expected impacts on transportation facilities will be addressed by
County regulations and conditions of approval. Lee Plan Policies
6.1.5, 39.2.1; LDC §§2-261 et seq., 34-411.

5. Will not adversely affect environmentally sensitive areas or natural
resources. Lee Plan Goals 27, 28, 60, 61, 77, Objectives 27.3, 28.5,
60.4, 77.2,77.3, 126.2, Policies 6.1.6, 28.2.6, 60.4.1, 60.4.2, 77.3.5,
126.2.1, Standard 4.1.4; and

6. Public services and infrastructure will be available to serve the
development. Goals 2, 4, 6, 27, 28, 95, Objectives 2.1, 2.2, 4.1,
Policies 2.2.1, 6.1.1.

The proposed uses are appropriate at the location. Lee Plan Goals 2, 4, 6,
11, 27, 28, 161, Objectives 2.1, 2.2, 28.3.5, 11.1,11.2, 161.1, Policies 1.1.4,
211,212, 6.1.7,11.21, 158.2.1, 161.1.3.

The County regulations and recommended conditions provide sufficient
safeguards to protect the public interest and relate to impacts expected from
the proposed development. Lee Plan Objectives 77.2, 126.2, Policies 6.1.4,
6.1.6; LDC §§34-377(a)(3), 34-411 and 34-932(c).

Deviations recommended for approval enhance the planned development
and preserve public health, safety, and welfare. LDC §§34-373(a)(9), 34-
377(a)(4).

Hearing Examiner Recommendation
Page 7
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Date of Recommendation: July 23, 2024.

é }m,&{w@u\

onna Marjie Collins
Chief Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’s Recommendation

Exhibit A Legal Description and Vicinity Map
Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information

Hearing Examiner Recommendation
Page 8
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map



DCI2023-00034 Lee County ePlan

Exhibit A

BBLS
SURVEYORS, INC.

9001 HIGHLAND WOODS
BOULEVARD, SUITE 6
BONITA SPRINGS, FLORIDA, 34135
TELEPHONE: (239) 597-1315
FAX: (239) 597-5207

LEGAL DESCRIPTION
21450 PALM BEACH BOULEVARD

A PARCEL OF LAND LOCATED IN THE SOUTHWEST QUARTER OF SECTION
27, TOWNSHIP 43 SOUTH, RANGE 27 EAST, LEE COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF THE SOUTHWEST
QUARTER OF SECTION 27, TOWNSHIP 43 SOUTH, RANGE 27 EAST, LEE
COUNTY, FLORIDA; THENCE RUN S0°55'32"E, ALONG THE EAST LINE OF
SAID SOUTHWEST QUARTER, FOR A DISTANCE OF 75.00 FEET TO THE
SOUTHERLY RIGHT OF WAY LINE OF STATE ROAD 80 (A 225 FOOT WIDE
RIGHT OF WAY); THENCE LEAVING SAID EAST LINE, RUN S89°01'29"W,
ALONG SAID SOUTHERLY RIGHT OF WAY LINE, FOR A DISTANCE 25.00
FEET TO THE WESTERLY RIGHT OF WAY LINE OF STYLES ROAD (A 50
FOOT WIDE RIGHT OF WAY) AND THE POINT OF BEGINNING OF THE
PARCEL OF LAND HEREIN DESCRIBED; THENCE RUN S0°55'32"E, ALONG
SAID WESTERLY RIGHT OF WAY LINE, FOR A DISTANCE OF 558.00 FEET;
THENCE RUN S89°01'29"W, FOR A DISTANCE OF 150.00 FEET; THENCE RUN
N0°55'32"W, FOR A DISTANCE OF 558.00 FEET TO SAID SOUTHERLY RIGHT
OF WAY LINE OF STATE ROAD 80; THENCE RUN N89°01'29"E, ALONG SAID
SOUTHERLY RIGHT OF WAY LINE, FOR A DISTANCE OF 150.00 FEET TO
THE POINT OF BEGINNING.

PARCEL CONTAINS 1.921 ACRES, MORE OR LESS.

BEARINGS SHOWN HEREON REFER TO THE EAST LINE OF THE
SOUTHWEST QUARTER OF SECTION 27, TOWNSHIP 43 SOUTH, RANGE 27
EAST, LEE COUNTY, FLORIDA, HAVING A BEARING OF S0°55'32"E.

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESTRICTIONS AND
RESERVATIONS OF RECORD.

SHEET 1 OF3

\\10.0.0.10\data\PROJECTS\2023\23.32 21450 PALM BEACH BLVD\LEGAL AND SKETCH 08 03
2023\23.32 LEGAL DESCRIPTION.rtf
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Digitally signed by Stephen Berry
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SHEET 2 OF3

\\10.0.0.10\data\PROJECTS\2023\23.32 21450 PALM BEACH BLVD\LEGAL AND SKETCH 08 03
2023\23.32 LEGAL DESCRIPTION.rtf



DCI2023-00034

Zoning

=) subject Property

|l Lee County




DCI2023-00034

Exhibit B
RECOMMENDED CONDITIONS AND DEVIATIONS

As revised by the Hearing Examiner

CONDITIONS
1. Master Concept Plan and Development Parameters
a. Master Concept Plan (MCP). Development must be substantially consistent

with the MCP entitled “Alva Trading Post” dated July 11, 2024 (Exhibit B1).

b. Compliance with Lee Plan and Land Development Code (LDC).
Development must comply with the Lee Plan and LDC at the time of
permitting, except as granted by deviation in this resolution. Requests to
amend the MCP, development parameters, or conditions of approval
require further review and approval.

o3 Approved Development Parameters. Development is limited to a maximum
of 7,000 square feet of commercial floor area, which includes outdoor
seating areas, further subject to Condition 7.

2, Schedule of Uses and Property Development Requlations

a. Schedule of Uses

Accessory uses and structures
Administrative offices
ATM (Automatic Teller Machine)
Auto parts store
Banks and financial establishments, All Groups
Bar or cocktail lounge
Boats:

Boat part store

Boat repair and service
Building material sales
Business services, All Groups
Carwash
Cleaning and maintenance services
Clothing stores, general
Clubs:

Commercial

Fraternal

Membership organization
Consumption on premises
Drug store, pharmacy

Exhibit B, Recommended Conditions and Deviations
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Entrance gates and gatehouses
Emergency operations center
EMS, fire, or sheriff's station
Essential services
Essential service facilities, Group |
Excavation:
Water retention
Farm equipment, sales, storage, rental or service
Feed or fertilizer mixing and sales
Fences, Walls
Food stores, All Groups
Food truck park (subject to Condition 6)
Gift and souvenir shop
Hardware store
Hobby, toy, and game shops
Insurance companies
Laundromat
Laundry or dry cleaning, Group |
Lawn and garden supply store
Manufacturing of: _
Food and kindred products, Group Il (subject to Condition 5)
Medical Office :
Non-store retailers, All Groups
Parking lot:
Accessory
Personal services, Groups |, II, lll & IV (Excluding Steam/Turkish baths,
Escort services, Palm readers, Fortunetellers or Card readers)
Pet shop
Pharmacy
Place of worship
Plant nursery
Post office
Recreational facilities, commercial, Groups | & IV
Restaurants, All Groups (excluding Fast food restaurant, coffee/donut shop
and further limited to a maximum of 6,000 square feet, including outdoor
seating)
Retail and wholesale ancillary to an approved use
Signs
Social services, Group |
Specialty retail shops, All Groups
Storage, indoor
Studios
Temporary uses
Used merchandise stores, Group |
Variety store

Exhibit B, Recommended Conditions and Deviations
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Warehouse:
Hybrid
Mini
Public
Wholesale establishments, Groups | & Il

Property Development Reqgulations

Minimum Lot Area and Dimensions

Lot Area: 10,000
Lot Width: 100 feet
Lot Depth: 100 feet

Minimum Building Setbacks and Maximum Building Heights:

Street, State Road 80: 20 feet
Street, Styles Road: 10 feet
Side: 5 feet
Rear: 100 feet
Maximum building height: 35 feet
Maximum lot coverage 40 percent
Minimum building separation 20 feet

3. Open Space

Development order plans must depict a minimum of 10 percent open space.

4, Heritage Trees

Development order plans must depict preservation of two heritage Live Oak trees
The development order plans must depict protection
barricades around the full dripline of the Live Oaks. Vehicle use within the full

along Styles Road.

dripline is prohibited.

5. Food and Kindred Product Manufacturing

a.

Food and kindred manufacturing is limited to brewing of alcoholic and
nonalcoholic beverages, clearly incidental and subordinate to a permitted

principal use.

Floor area dedicated to manufacturing must be subordinate to the permitted

principal use (i.e. commercial recreation/restaurant/bar etc.).

Exhibit B, Recommended Conditions and Deviations
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C.

d.

Beverages must be primarily for on-premises consumption and may include
incidental retail package sales.

Manufacturing is subject to limitations in the LDC.

6. Food Truck Park

Food Truck Park may be approved using the Administrative Amendment process
subject to the following:

a.

Application submittals must include a conceptual site plan, with a maximum
of two food vending carts/conveyance spaces, meeting minimum required
details for special exception site plans.

Patron parking in the street rights-of-way is prohibited.

Food vending carts/conveyances may not occupy required parking spaces
or street rights-of-way.

Food vending carts/conveyances may not occupy storm water
management, buffer, or wetland preserve areas including the 25-foot
wetland preserve setback on the MCP.

The Administrative Amendment application must include a project narrative
describing the intended operation, hours of operation, and other information
determined necessary by the Director.

The Administrative Amendment application and development order plans
must illustrate the combined floor area to be utilized by stationary food-
dispensing trucks and trailers to determine transportation impacts.

For purposes of trip generation estimates, the combined floor area of all
stationary food-dispensing trucks and trailers and combined designated
outdoor seating areas will be considered for a fast-food restaurant use.
Stationary food-dispensing trucks/trailers for the purpose of this condition
are defined as food trucks and trailers remaining on site overnight. Food-
dispensing truck/trailer floor area is defined as the maximum outside
enclosed area of the vehicle/trailer. Permitted restaurant gross floor area
includes restaurant outdoor seating areas.

Transportation Impacts

Development intensity is limited to total combined trips generated by a 1,000-SF
variety store and 6,000-SF fast casual restaurant use estimated by the Institute of
Transportation Engineers Trip Generation Manual current at time of local
development order.”

Exhibit B, Recommended Conditions and Deviations
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State and Federal Permits

Generally. County development permits do not create rights to obtain permits from
state or federal agencies and do not create liability on the part of the County if
applicant fails to obtain requisite approvals or fulfill obligations imposed by
state/federal agencies or if applicant undertakes actions resulting in a violation of
state or federal law. Applicant must obtain applicable state/federal permits prior to
commencing development.

State Wetland Permits. Developer may not commence construction on
development impacting wetlands until issuance of required state permits.
Development activity must comply with state wetland permits and applicable local
development permits.

If the State does not approve wetland impacts or if State wetland permits are not
consistent with proposed wetland impacts reflected in County development
permits, then Developer must amend County development permit approvals to be
consistent with state wetland permits and applicable Lee Plan and LDC regulations
regarding development within wetlands.

DEVIATIONS

1.

Site Design Standards for Commercial Development. Deviation 1 seeks relief from
LDC §10-610(e) and §34-2015(2)f which require adjacent commercial uses to
provide parking lot interconnections for automobile, bicycle, and pedestrian traffic,
to allow no interconnection with abutting commercial property to the west.

Hearing Examiner Recommendation: Approved, subject to the following
conditions:

a. Approval limited to address existing parking area adjacent to S. R. 80. If the
site is redesigned, the deviation must be revaluated by the County under
LDC §10-104(b).

b. The project must connect to the existing pedestrian facility on S. R. 80
unless FDOT provides written confirmation of denial of pedestrian facilities
within the right-of-way.

Open Space and Landscape Requirements in the Mixed Use Overlay. Deviation 2

seeks relief from LDC §10-425(f)(1), which requires a five-foot-wide right-of-way
buffer for commercial projects in the Mixed Use Overlay, to allow no right-of-way
buffer along S. R. 80.

Exhibit B, Recommended Conditions and Deviations
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Hearing Examiner Recommendation: Approved, subject to the condition that the
deviation is limited to the existing parking and building configuration adjacent to S.
R. 80.

3. Parking Lots — Minimum Aisle Width. Deviation 3 seeks relief from LDC §34-
2016(3), which requires a 24-foot-wide two-way drive aisle when associated with

90-degree parking, to allow a 22-foot-wide two-way drive aisle in the parking area
along S. R. 80.

Hearing Examiner Recommendation: Approved, subject to the condition that the
deviation is limited to addressing existing parking and building configuration
adjacent to S. R. 80.

4, Connection Separation. Deviation 4 seeks relief from LDC §10-285(b), which
requires 100 feet of connection separation measured from the edge of pavement
of S. R. 80 to the vehicular access points on Styles Road, to allow 80 feet of
separation between S. R. 80 and the existing northern access.

Hearing Examiner Recommendation: Approved, subject to the following condition:

Approval is limited to access the existing parking area adjacent to S. R. 80. If the
site is redesigned, the deviation must be revaluated by the County under LDC §10-
104(b).

5. Design Standards for Commercial Buildings. Deviation 5 seeks relief from LDC
§10-620, which requires architectural features, patterns, and textures for
commercial buildings, including primary facades and roof treatments, to
memorialize the existing building design.

Hearing Examiner Recommendation:  Approved, subject to the following
conditions:

a. Development order plans must include building architectural plans that are
consistent with the proposed Architectural Plans attached as Exhibit B2.

b. Approval is limited to the existing building. In the event the building is rebuilt
or substantially improved as determined by the Manager of Development
Services, the deviation is null and void unless subsequently approved by
amendment.

6. Sale or Service for On-Premises Consumption of Alcohol. Deviation 6 seeks relief
from LDC §34-1264(b)(1)a, which prohibits the sale or service of alcoholic
beverages for consumption on premises within 500 feet of a dwelling unit under
separate ownership, to allow consumption on premises in conjunction with a
restaurant or bar/cocktail lounge to be located within 235 feet of residential
dwelling units under separate ownership.
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Hearing Examiner Recommendation:  Approved, subject to the following
conditions:

a. Alcoholic beverage sale or service is limited to the areas designated on the
MCP within the following hours: 10:00 AM to 2:00 AM Tuesday through
Saturday, and 10:00 AM to Midnight Sunday and Monday.

b. Outdoor live entertainment is limited to between 10:00 AM to 9:00 PM

Exhibits to Conditions:

B1 Master Concept Plan for Alva Trading Post dated July 11, 2024
B2 Architectural Plans

Exhibit B, Recommended Conditions and Deviations
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Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

1.

DCD Staff Report with attachments: Prepared by Adam Mendez, Senior
Planner, date received June 25, 2024 (multiple pages — 8.5"x11” & 11"x14”) [black
& white, color]

Affidavit of Publication: For Zoning Case DCI2023-00034, Alva Trading Post CPD
(1 page — 8.5"x11")

Mixed Use Overlay Map: Prepared by Lee County, Lee Plan Map 1, Page 6 of 7,
Special Treatment Areas (1 page — 11"x1")[color]

PowerPoint Presentation: Prepare by Lee County Staff for DCI12023-00034, Alva
Community (multiple pages — 8.5"x11")[color]

Written Submissions: Email from Adam Mendez to Maria Perez, with copies to
Jamie Princing, Rock Aboujaoude, Al Quatrone, P.E. Paul Torocco, P.E., David
Rolls, Sharon Hrabak, and Gabriela Rodriguez, dated Monday, July 15, 2024,
12:16 PM (multiple pages — 8.5"x11"){post hearing submittal}

APPLICANT EXHIBITS

a.

48-Hour Notice: Email from Sharon Hrabak to Maria Perez, Al Quattrone, Rock
Aboujaoude, Adam Mendez, Rebecca Sweigert, Tracy Toussaint, Jamie Princing,
Elizabeth Workman, Audra Ennis, Nicholas DeFilippo, Ohdet Kleinmann, Abby
Henderson, Lee Werst, Warren Baucom, Mikki Rozdolski, Anthony Rodriguez, Dirk
Danley, Jr., Phil Gillogly, Marcus Evans, and Jennifer Rodriguez, dated Tuesday,
July 9, 2024, 7:07 AM (4 pages — 8.5"x11")

Résumé: For Paul M. Torocco, P.E., Senior Engineer with Quattrone & Associates,
Inc. (1 page — 8.5"x11%)

PowerPoint Presentation: Prepare by Quattrone & Associates, Inc., for Alva
Trading Post Commercial Planned Development Rezoning, DCI2023-00034, Lee
County Hearing Examiner Public Hearing, dated Wednesday, July 10, 2024
(multiple pages — 8.5"x11")[color]
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Exhibit D
HEARING PARTICIPANTS
County Staff:
Adam Mendez, Senior Planner, Department of Community Development
Applicant Representatives:

Paul Torocco, P.E.
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Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A.

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

Participants may not submit documents to the Board of County Commissioners
unless they were marked as Exhibits by the Hearing Examiner. Documents must
have the Exhibit number assigned at hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4.30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information



Conditions

All references to uses are as defined or listed in the Lee County Land Development Code
(LDC).

(1) Master Concept Plan and Development Parameters

a. Master Concept Plan. Development of the subject property must be substantially
consistent with the Master Concept Plan Entitled “Alva Trading Post” dated
05/06/2024, attached hereto as Attachment D.

Staff Note: Applicant advised to prepare revised MCP to address:
¢ The natural waterway buffer and heritage trees preservation
e designating the use of a bar or cocktail lounge with associated areas for
consumption on premises,
o Clarify building footprint note on MCP to state “£ 7,000 SF Including Outdoor
Seating.”
o MCP date reference to be updated accordingly.

b. Development Parameters. Development is limited to a maximum of 7,000 square feet
of commercial floor area, which includes outdoor seating areas, and is subject to
Condition #7.

c. Compliance with Lee Plan _and LDC. Development must comply with all the
requirements of the LDC at the time of local development order approval, except as
may be granted by deviation as part of this planned development. Subsequent
amendments to the Master Concept Plan or its auxiliary documentation attached
thereto are subject to the planned development amendment process established by
the Land Development Code.

(2) Schedule of Uses and Property Development Regulations

a. Schedule of Uses

Accessory uses and structures
Administrative offices
ATM (Automatic Teller Machine)
Auto parts store
Banks and financial establishments, All Groups
Bar or cocktail lounge
Boats:

Boat part store

Boat repair and service
Building material sales
Business services, All Groups
Carwash
Cleaning and maintenance services

Page 1 of 4



Clothing stores, general
Clubs:

Commercial

Fraternal

Membership organization
Consumption on premises
Drug store, pharmacy
Entrance gates and gatehouses
Emergency operations center
EMS, fire or sheriff’'s station
Essential services
Essential service facilities, Group |
Excavation:

Water retention
Farm equipment, sales, storage, rental or service
Feed or fertilizer mixing and sales
Fences, Walls
Food stores, All Groups
Food truck park (subject to Condition #6)
Gift and souvenir shop
Hardware store
Hobby, toy and game shops
Insurance companies
Laundromat
Laundry or dry cleaning, Group |
Lawn and garden supply store
Manufacturing of:

Food and kindred products, Group Il (subject to Condition #5)

Medical Office
Nonstore retailers, All Groups

Parking lot:
Accessory
Personal services, Groups |, Il, lll & IV (Excluding Steam or Turkish baths, Escort
services, Palm readers, Fortunetellers or Card readers)
Pet shop
Pharmacy

Place of worship

Plant nursery

Post office

Recreational facilities, commercial, Groups | and IV

Restaurants, All Groups (excluding Fast food restaurant, coffee/donut shop and
limited to 6,000 square feet maximum, including outdoor seating)
Retail and wholesale ancillary to an approved use

Signs

Social services, Group |

Specialty retail shops, All Groups

Storage, indoor

Studios

Temporary uses

Used merchandise stores , Group |

Variety store
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Warehouse
Hybrid
Mini
Public
Wholesale establishments, Groups | & I

b. Property Development Regulations

Minimum Lot Area and Dimensions

Lot Area: 10,000
Lot Width: 100 feet
Lot Depth: 100 feet

Minimum Building Setbacks and Maximum Building Heights:

Street, State Road 80: 20 feet
Street, Styles Road: 10 feet
Side: 5 feet
Rear: 100 feet
Maximum building height: 35 feet
Maximum lot coverage 40 percent
Minimum building separation 20 feet

(3) Open Space

Prior to local development order approval, the project must depict a minimum of 10
percent of open space in substantial compliance with the MCP.

(4) Heritage Trees

The development order plans must depict preservation of the two heritage Live Oak
trees located along Styles Road. The plans must depict protection barricades around
the full dripline of the Live Oaks and vehicle use within the full dripline is prohibited.
Staff Note: Applicant advised to prepare revised MCP to address natural waterway
buffer and location of both heritage trees with corresponding vehicle use area and
emergency access modifications.
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()

(6)

()

Food and Kindred Product Manufacturing

a. Food and kindred manufacturing is limited to brewing of alcoholic and
nonalcoholic beverages and must be clearly incidental and subordinate to a
permitted principal use.

b. The floor area dedicated to manufacturing must be subordinate to the remaining
commercial uses (i.e. commercial recreation/restaurant/bar etc.).

c. The beverages must primarily be for on-premises consumption and may include
incidental retail package sales.

d. The manufacturing is subject to limitations in LDC Section 34-938.
Food Truck Park

The use of a Food Truck Park may be approved through the administrative amendment
and development order process. The application submittals must include a conceptual
site plan meeting minimum required details for special exception site plans in the LDC.
The application must include a project narrative setting forth the intended operation and
any other information determined necessary by the Director.

To determine transportation impacts, the combined floor area of stationary food-
dispensing trucks and trailers will be clearly described on the administrative amendment
and local development order site plans. For purposes of trip generation estimates, the
combined floor area of all stationary food-dispensing trucks and trailers, and combined
designated outdoor seating areas will be considered for a fast food restaurant use.
Stationary food-dispensing trucks and trailers with respect to this condition are defined
as food trucks and trailers remaining overnight on the site. Food-dispensing truck and
trailer floor area with respect to this condition is defined as the maximum outside
enclosed area of the vehicle or trailer. Permitted restaurant gross floor area includes
restaurant outdoor seating areas.

Transportation Impacts
Development intensity is limited to total combined trips generated by a 1,000-SF variety
store and 6,000-SF fast casual restaurant use as estimated by the Institute of

Transportation Engineers (ITE) Trip Generation Manual current at time of local
development order.”
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Deviations

Deviation #1:

Seeks relief from LDC §10-610(e), §34-2015(2)f. which requires adjacent commercial uses
to provide parking lot interconnections for automobile, bicycle, and pedestrian traffic, to allow
no interconnection with the abutting commercial property to the west. Staff recommends
APPROVAL of this deviation subject to the following conditions:

a. Approval is limited to address the existing parking area adjacent to State Road 80. In
the event the site is redesigned, the deviation must be revaluated in accordance with
LDC Section 10-104(b) and is subject to review and approval by Lee County.

b. The project must connect to the existing abutting pedestrian facility on State Road
80 unless FDOT provides written confirmation of denial of the facilities within a state
right-of-way.

Deviation #2:

Seeks relief from LDC §10-425(f)(1), which requires a five-foot-wide right-of-way buffer for
commercial projects in the Mixed Use Overlay, to allow no required right-of-way buffer along
State Road 80. Staff recommends APPROVAL of this deviation subject to the condition that
the deviation is limited to addressing the existing parking and proposed building configuration
adjacent to State Road 80.

Deviation #3:

Seeks relief from LDC §34-2016(3), which requires a 24-foot-wide two-way drive aisle when
associated with 90-degree parking, to allow a 22-foot-wide two-way drive aisle in the parking
area along State Road 80. Staff recommends APPROVAL of this deviation subject to the
condition that the deviation is limited to addressing the existing parking and proposed building
configuration adjacent to State Road 80.

Deviation #4:

Seeks relief from LDC §10-285(b), which requires 100 feet of connection separation as
measured from the edge of pavement of State Road 80 to the vehicular access points on
Styles Road, to allow 80 feet of connection separation between State Road 80 and the
project’'s existing northern access point Staff recommends APPROVAL of this deviation
subject to the following condition:

a. Approval is limited to address the existing parking area adjacent to State Road 80. In
the event the site is redesigned, the deviation must be revaluated in accordance with
LDC Section 10-104(b) and is subject to review and approval by Lee County.
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Deviation #5:

Seeks relief from LDC §10-620, which requires architectural features, patterns and textures
for commercial buildings, including primary facades and roof treatments, to memorialize the
buildings existing design as the minimum standard. Staff recommends APPROVAL of this
deviation subject to the following conditions:

a. Attime of local development order approval, the building architectural plans must be,
at a minimum, consistent with the proposed Architectural Plans attached hereto as
Attachment H.

b. Approval is limited to the existing building. In the event the building is rebuilt or
substantially improved as determined by the Manager of Development Services, the
deviation is null and void unless subsequently approved by amendment.

Deviation #6:

Seeks relief from LDC §34-1264(b)(1)a, which prohibits the sale or service of alcoholic
beverages for consumption on premises when within 500 feet of a dwelling unit under
separate ownership, to allow consumption on premises in conjunction with a restaurant or
bar/cocktail lounge to be located within 235 feet of residential dwelling units under separate
ownership.

Staff recommends APPROVAL of this deviation subject to the following consumption on
premises conditions:

a. The sale or service of alcoholic beverages is limited to the areas designated on the
MCP with the following hours: 10:00AM to 2:00AM Tuesday through Saturday, and
10:00AM to 12:00PM Sunday and Monday.

b. Outdoor live entertainment is limited to between 10:00AM to 9:00PM
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Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT
Case Number: DCI2023-00034
Case Name: Alva Trading Post
Area to be Rezoned: +/- 1.92 Acres
Case Type: Minor Planned Development Rezoning
Sufficiency Date: May 6, 2024
Hearing Date: July 10, 2024

REQUEST:

Quattrone & Associates, Inc., has filed an application to rezone approximately 1.92 acres from Commercial
(C-1A) and Agricultural (AG-2) to Commercial Planned Development (CPD) to permit a total of 7,000
square feet of commercial and limited manufacturing uses to facilitate a retail brewery and other retail,
office, and business service uses.

The subject property is located at the intersection of Palm Beach Boulevard and Styles Road. The property
is located in the Northeast Lee County and Alva Community Plan Areas, Commissioner District #5. The
property’s address is 21450 Palm Beach Boulevard. A legal description and boundary survey of the subject
property are attached as Attachment B of this report.

SUMMARY:

Staff recommends APPROVAL, with the conditions and deviation found in Attachment E of this report.
The request aims to revitalize a longstanding commercial building with increased parking capacity and is
consistent with applicable criteria contained herein.

HISTORY OF PARCEL:

The subject property is a 1.92-acre corner lot that is comprised of half an acre Commercial (C-1A) zoning
fronting State Road 80 (SR 80) originating in 1972 with Resolution Z-72-115A.* The property is currently
developed with a one-story, 5,760 square-foot multi-use commercial building, last utilized as a
convenience store with separate real estate offices. The southern three-fourths of the subject property
is zoned Agricultural (AG-2) and is undeveloped.

CHARACTER OF THE AREA:

The subject property is one of few existing commercial developments between the SR 80 intersections at
Broadway Street to the west and Joel Boulevard to the east. Surrounding development includes a
convenience store with fuel pumps and restaurant near Broadway Street, a storage shed dealership, a
professional office, and an auto upholstery/auto repair and service business. These minor commercial

1See Attachment M, Resolution Z-72-115A.
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uses largely serve the surrounding Alva community and State Road 80 highway traffic. Property
immediately surrounding the subject property is located in the Urban Community Future Land Use
category and Mixed Use Overlay, as designated by the Lee County Comprehensive Plan (Lee Plan) and
depicted in Attachment C of this report. Immediate surrounding lands are characterized as follows:

North

Lands to the north of the subject property, across Palm Beach Boulevard, are zoned Agricultural (AG-2)
and Residential Planned Development (RPD). Current use includes single-family residential and vacant
land.

South

To the south of the subject property is the Alva Fire Station (#121) in the Public Facilities Future Land Use
category. The property is zoned Residential Single-Family (RS-1) and received a Special Exception for a fire
station in 1980 (Resolution Z-80-219).

East

Land east of the subject property (across Styles Road) is zoned Commercial (C-2) and is developed with a
commercial building and accessory buildings supporting an auto upholstery/auto repair and service
business.

West

Land to the west of the subject property is a similarly dimensioned commercial lot zoned Neighborhood
Commercial (CN-2). In 2016, Resolution Z-16-001 conventionally rezoned the property from its original
zoning configuration of Commercial (C-1A) along its frontage and Residential Single-Family (RS-1) acreage
in the rear (see Attachment M). The property was subsequently developed with a variety store (Dollar
General retail market).

Availability of Urban Services

Public Services are defined by the Lee Plan as “the requisite services, facilities, capital improvements, and
infrastructure necessary to support growth and development at levels of urban density and intensity.” The
level of urban services currently serving the subject property are as follows:

Public water and sewer: The applicant’s narrative identifies the subject property is outside of the Lee

County Future Water and Sewer Service Areas (Lee Plan Maps 4-A and 4-B). Water and sewer utilities are
currently unavailable; therefore, the development will rely on onsite sewage treatment and disposal
systems and a potable water well system.

Paved streets and roads: The subject property has frontage on State Road 80, a state-maintained major

arterial road, and Styles Road, a county-maintained local road.
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Public transit and pedestrian facilities: A short segment of sidewalk is located in the SR 80 right-of-way to

the west. Development of the subject property will require the extension of this facility in accordance
with LDC Section 10-256. Transit service is currently unavailable to the subject property.

Police, fire, and emergency services: Alva Fire & Rescue Trail Fire is located on the southern abutting

property, which includes EMS services. The Lee County Sherriff’s Office in Lehigh Acres is located
approximately 10 miles from the subject property at 1301 Homestead Road North.

Public Schools: The request does not propose dwelling units and will not affect school concurrency.
ANALYSIS:

The request seeks to increase the depth of commercial zoning on the subject property similarly to that
accomplished on the abutting property to the west in 2016 (see Attachment M). The Master Concept Plan
(MCP) furnishes the existing development with additional parking facilities south of the building. Use of
the existing +5,760 square feet of floor area is currently limited due to the current supply of off-street
parking along State Road 80. Additional off-street parking expands commercial opportunity in an area
designated for commercial activity in the Alva Community Plan area.

Schedule of Uses and Property Development Regulations

The applicant proposes property development regulations that staff finds appropriate and typical of
commercial development (see Attachment F). Staff does recommend a rear setback commensurate with
the ecological preservation in the southern portion of the property (+100 feet from the rear lot line). Staff
identifies proposed uses which require clarification. Some of which are not recommended as part of this
approval:

A Package Store’ on the subject property cannot meet the LDC separation requirements from the nearest
property lines containing a dwelling unit under separate ownership?; therefore, a deviation from LDC
Section 34-1263 is required facilitate the use. If applicant’s intent is to solely permit incidental package
sales of alcoholic beverages as an accessory use to the primary use of a brewery, that use is classified
appropriately as accessory uses and may occur without reliance on the package store, as defined.

A Bar or Cocktail Lounge is listed on the applicant’s schedule of uses and the project narrative and floor
area exhibit identify the use specifically as a brewery. Staff recommends the applicant annotate the
building on the MCP as “Optional Bar/Brewery” to obviate additional zoning action to establish the use
pursuant to LDC Section 34-1264(a)(3) as the existing building is located within 500 feet of a residence
under separate ownership.

The applicant’s schedule of uses includes Recreation Facilities, Commercial Group Ill, which includes
outdoor commercial recreation facilities such as water parks, golf driving ranges, outdoor cultural facilities

2 package store means a place where alcoholic beverages are dispensed or sold in factory sealed containers for
consumption off the premises. [LDC Section 34-2

321541 Palm Beach Boulevard and adjacent property contain residences and are within 500 feet of the subject
property.
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and other similar outdoor activities not grouped elsewhere. The project narrative and Master Concept
Plan do not contemplate this principal use of land in any capacity. If the applicant does not have an
immediate outdoor recreation use design in mind, the use may be sought via subsequent approval with
minimum necessary Master Concept Plan information. If the applicant’s intent is to permit temporary
outdoor activities, such as typical lawn games (i.e. cornhole) in conjunction with the restaurant/brewery
or food trucks, the use is again permissible as an accessory use when clearly incidental and subordinate
to a primary use. Temporary use or Special event permits may be obtained for larger events that exceed
the scope of an accessory use.

The manufacturing component of a brewery is reliant on the LDC use classification Food and Kindred
Product Manufacturing, Group Il, which is not listed in the Commercial Planned Development (CPD)
zoning district per LDC Table 34-934.

Provided below is an LDC codified exception to uses listed in Table 34-934, further outlined in LDC Section
34-938:

“Industrial uses not listed in section 34-934 as permitted uses in the commercial planned development
(CPD) zoning district may be permitted by the Board of County Commissioners as part of an approved CPD
provided the floor area of the unlisted uses does not exceed 50,000 square feet of floor area or the
aggregate floor area of the other uses on the approved schedule of uses, whichever is less.”

Staff recommends including the unlisted use of Food and Kindred Product Manufacturing, Group Il to
the proposed schedule of uses, with a corresponding condition that ensures the floor area specifications
listed in the above regulation are met. It should be noted that Manufacturing of Food and Kindred
Products, Group Ill, and Manufacturing of Novelties, Jewelry, Toys and Signs and other industrial uses are
in the applicant’s proposed schedule of uses and are not recommended based on analysis of Lee Plan
Policy 28.1.4 on Page 8 of this report.

The applicant’s schedule of uses includes “Food Trucks.” The schedule of uses and maximum intensity
were intentionally selected to produce an estimate of less than 100 peak hour trips to avoid the required
Intersection Level of Service Analysis. The applicant’s Zoning Traffic Study, Project Narrative and Master
Concept Plan do not contemplate the principal use of food trucks (or a “food truck park”) in any capacity.
Staff recommends a condition requiring a separate administrative amendment for the use of a “Food
Truck Park” to ensure the intensity of the use does not exceed the maximum intensity supported by the
current application. If it is the applicant’s intent to facilitate the temporary use of food trucks in
accordance with LDC Section 34-3052, the use would instead be classified as a temporary use, which is
customarily approved in the use framework of planned developments and in most conventional
commercial districts.

The remainder of retail, office, restaurant, and business service uses that are considered appropriate by
staff, as limited to 7,000 square feet, of which a maximum of 6,000 square feet may be restaurant floor
area based on the applicant’s Zoning Traffic Study (see Attachment H). The applicant should amend the
MCP to clarify the building footprint figure from 7,000 square feet to “t 7,000 SF Including Outdoor
Seating”. The existing 5,800 square foot building with the proposed 60’ x 20’ outdoor seating area
comprises the 7,000 square feet of intensity proposed in this request.
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Proposed Deviations

A deviation must enhance the achievement of the objectives of the planned development and preserve
and promote the general intent of the LDC to protect the public health, safety and welfare. The applicant
proposes a schedule containing five deviations from the LDC with a corresponding justification (see
Attachment F).

Deviation #1:

Seeks relief from LDC §10-610(e), §34-2015(2)f. which requires adjacent commercial uses to provide
parking lot interconnections for automobile, bicycle, and pedestrian traffic, to allow no interconnection
with the abutting commercial property to the west.

The applicant’s justification states the existing building impedes utilization of the cross-access easement
on the abutting property. Staff recommends APPROVAL of this deviation subject to the following
conditions:

e Approval is limited to address the existing parking area adjacent to State Road 80. In the event
the site is redesigned, the deviation must be revaluated in accordance with LDC Section 10-104(b)
and is subject to review and approval by Lee County.

e The project must connect to the existing abutting pedestrian facility on State Road 80 unless FDOT
provides written confirmation of denial of the facilities within a state right-of-way.

Deviation #2:

Seeks relief from LDC §10-425(f)(1), which requires a five-foot-wide right-of-way buffer for commercial
projects in the Mixed Use Overlay, to allow no required right-of-way buffer along State Road 80.

The applicant’s justification states this development seeks to preserve functionality of the existing parking
area, which would not accommodate the buffer, as also reflected in Deviation #3 below. Staff
recommends APPROVAL of this deviation subject to the condition that the deviation is limited to
addressing the existing parking area and proposed building configuration adjacent to State Road 80.

Deviation #3:

Seeks relief from LDC §34-2016(3), which requires a 24-foot-wide two-way drive aisle when associated
with 90-degree parking, to allow a 22-foot-wide two-way drive aisle in the parking area along State Road
80.

The applicant’s justification states the existing parking lot does not meet the LDC standard and is
constrained by the State Road 80 right-of-way. Staff recommends APPROVAL of this deviation subject to
the condition that the deviation is limited to addressing the existing parking and building configuration
adjacent to State Road 80.
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Deviation #4:

Seeks relief from LDC §10-285(b), which requires 100 feet of connection separation as measured from the
edge of pavement of State Road 80 to the vehicular access points on Styles Road, to allow 80 feet of
connection separation between State Road 80 and the project’s existing northern access point.

The applicant’s justification states the existing building prevents internal circulation to the northern
parking lot and the request will eliminate an existing access point on State Road 80. Staff recommends
APPROVAL of this deviation subject to the following condition:

e Approval is limited to address the existing parking area adjacent to State Road 80. In the event
the site is redesigned, the deviation must be revaluated in accordance with LDC Section 10-104(b)
and is subject to review and approval by Lee County.

Deviation #5:

Seeks relief from LDC §10-620, which requires architectural features, patterns and textures for
commercial buildings, including primary facades and roof treatments, to memorialize the buildings
existing design as the minimum standard.

The applicant’s justification states modernizing the existing building’s roof and primary facades consistent
with the LDC will create a financial burden on the owner. Staff recommends APPROVAL of this deviation
subject to the following conditions:

e At time of local development order approval, the building architectural plans must be, at a
minimum, consistent with the proposed Architectural Plans attached hereto as Attachment K.

e Approval is limited to the existing building. In the event the building is rebuilt or substantially
improved as determined by the Manager of Development Services, the deviation is null and void
unless subsequently approved by amendment.

Deviation #6:

Seeks relief from LDC §34-1264(b)(1)a, which prohibits the sale or service of alcoholic beverages for
consumption on premises when within 500 feet of a dwelling unit under separate ownership, to allow
consumption on premises in conjunction with a restaurant or bar/cocktail lounge to be located within 235
feet of residential dwelling units under separate ownership.

Staff recommends APPROVAL of this deviation subject to the following consumption on premises
conditions:

e Limited to the areas designated on the MCP.
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e The sale or service of alcoholic beverages is limited to following hours: 10:00AM to 2:00AM
Tuesday through Saturday, and 10:00AM to 12:00PM Sunday and Monday.

e QOutdoor live entertainment is limited to between 10:00AM to 9:00PM
Review Criteria

LDC Section 34-145 establishes the review criteria for rezoning requests. Before recommending approval
of a rezoning request, the Hearing Examiner must find the request:

a) Complies with the Lee Plan;

b) Meets the Land Development Code and other applicable County regulations or qualifies for
deviations;

c) Is compatible with existing and planned uses in the surrounding area;
d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County regulations
and conditions of approval;

f)  Will not adversely affect environmentally critical or sensitive areas and natural resources; and

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area
category.

For Planned Development rezoning requests, the Hearing Examiner must also find:
a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

c¢) That each requested deviation:
1) Enhances the achievement of the objectives of the planned development; and

2) Preserves and promotes the general intent of this Code to protect the public health,
safety and welfare.

The applicant has provided a narrative that addresses the proposed rezoning with analysis of the
applicable criteria (see Attachment F). The following provides staff’s analysis of the request, as measured
by the established criteria.
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Compliance with the Lee Plan

The subject property is located in the Urban Community Future Land Use category and Northeast
Lee County and Alva Community Plan areas. Policy 1.1.4 of the Lee Plan characterizes the Urban
Community area as “a mixture of relatively intense commercial and residential uses.... predominant
land uses in this category will be residential, commercial, public and quasi-public, and limited light
industrial with future development encouraged to be mixed use, as described in Objective 11.1,
where appropriate”. The applicant seeks commercial uses forecasted in the Urban Community
category. Therefore, staff finds the request CONSISTENT with Policy 1.1.4.

Lee Plan Objective 2.1 and Policy 2.1.1 promote contiguous and compact growth patterns within
designated future urban areas to contain urban sprawl, minimize energy costs, conserve land, water,
and natural resources, and minimize the cost of services. Lee Plan Objective 2.2 and Policy 2.2.1 seek
to direct new growth to portions of future urban areas where adequate public facilities and services
exist, where compact and contiguous development patterns can be created, and where compatibility
with surrounding land uses is assured. The subject property is located within a designated future
urban area that is adequately served by existing road and utility infrastructure. Development of the
subject property constitutes redevelopment within an established commercial area in the Alva
community consistent with this objective and policy. The property will be served by an onsite sewage
disposal and treatment facility and potable water well within the parameters afforded by Lee Plan
Standards 4.1.1 and 4.1.2. The subject property will be provided with police, fire protection and
emergency services. Staff finds that the request is CONSISTENT with Objectives 2.1 and 2.2, Policies
2.1.1, and 2.2.1, and Standards 4.1.1 and 4.1.2 of the Lee Plan.

Policy 5.1.5 requires protection of existing residential land uses from land uses destructive to the
character and integrity of the residential environment. The nearest residential land use is across the
+200-foot-wide State Road 80 divided four-lane highway. This area has long been characterized by
the commercial development on the subject property and adjacent commercial area on State Road
80. The request will incorporate largely indoor use of an existing building and expand parking areas
behind the building where the subject property abuts an existing fire station. The request, as
conditioned, will be CONSISTENT will with Policy 5.1.5.

Goal 6 promotes orderly and well-planned commercial development at appropriate locations in the
county. Policy 6.1.1 requires development approvals for commercial land uses to be consistent with
various policies, including traffic and access impacts, screening and buffering, adequacy of urban
services, compatibility with surrounding land uses, proximity to other similar centers and
environmental considerations. Policy 6.1.4 states that “commercial development will be approved
only when compatible with adjacent existing and proposed land uses and with existing and
programmed public services and facilities.” As detailed in this report, the request is compatible with
surrounding land uses, and urban services are largely available to serve the proposed development.
Policies 6.1.5 through 6.1.11 address traffic, buffering, architecture and open space, prohibiting
premature scattered development, school safety, commercial entitlements, redevelopment
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incentives and revitalization directives. As further expanded in the criteria analysis below, Staff finds
that the request is CONSISTENT with Goal 6.

Policy 27.1.8 requires the owner or agent of a rezoning request within the Northeast Lee County
Community Plan area to conduct two public information meetings, in accordance with Policies 17.3.3
and 17.3.4 One meeting must be held within the Alva Community Plan area boundary and the other
in the North Olga Community Plan area boundary. The applicant has held the required public session
in both required communities and before the North Olga planning community panel held within the
neighboring Bayshore Community Plan area (see Attachment J).

Goal 28 serves to support and enhance the unique rural, historic, agricultural character and natural
environment and resources of the Alva Community Plan area, including the rural village and
surrounding area. Policy 28.1.1 provides a directive to “Evaluate and identify appropriate commercial
areas with a focus on the rural village area.” Lee Plan Map 1-C, the Mixed Use Overlay has historically
included an inset geographically defining the Alva Rural Village boundaries. The current Lee Plan
codification has omitted this inset, likely in error. For the purpose of analysis of this policy the property
has been historically located in Subarea 3 of the Alva Rural Village, which supports the proposed
commercial activity proposed herein.

Policy 28.1.4 states that “New industrial activities or changes of land use that allow future industrial
activities, not directly associated with Alva’s commercial agriculture, are prohibited in Alva.”

The applicant has expressed the immediate intended use of the proposed planned development is a
brewery, which may be best classified as bar if it does not contain a restaurant. The Land Development
Code provides a one-size-fits-all classifications for the manufacturing of malt beverages, wines,
brandy, distilled and rectified blended liquors, Food and kindred product manufacturing, Group Il
This open-ended classification covers a range from a major national brewing company, such as
Anheuser-Busch Companies, to a small-scale local brewery that serves the majority of the brewed
products on-site in the form of a taproom or brew pub operation not currently recognized by the LDC.
LDC amendments are currently pending, which would recognize the use of tap rooms and brew pubs
consistent with operation proposed by this request and negate the necessity to rely on the food and
kindred product classification. Conditions can be reasonably attached to the use classification to
ensure the production does not reach a scale to be considered an “industrial activity” in the spirit of
this policy. LDC Section 34-938 minimizes the certain unlisted uses by default within CPD Districts with
the following requirements:

1. If producing a tangible product, the use or activity must stand at or near the end of the
manufacturing process, accounting only for the last steps of preparation or assembly of
components or preprocessed materials.

2. All operations must be conducted within a fully enclosed building.
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3. The use may not emit dust, smoke, odor or other air or water pollutant, glare, sound or other
vibration that can be perceived outside the boundaries of the development tract or industrial
use area.

4. The use may not receive, process, or create hazardous materials in sufficient quantity to
constitute a danger to persons, property or activities outside the boundaries of the
development parcel or industrial use area.

5. Open storage of raw materials, waste products or finished goods awaiting shipment is
prohibited.

6. the floor area of the unlisted uses does not exceed 50,000 square feet of floor area or the
aggregate floor area of the other uses on the approved schedule of uses, whichever is less.

The recommended Commercial Planned Development also limits total floor area to 7,000 square feet,
of which the brewing area will comprise a fraction of (see Conceptual Brewery Floor Plan in
Attachment F). Although not expressly stated in the applicant’s narrative, brewing relies on an
agricultural product and the use has a potential of supporting Alva’s commercial agricultural
character. The use, as conditioned, is intended to facilitate a commercial activity; therefore, staff finds
the request, as conditioned, CONSISTENT with Policy 28.1.4.

Policy 28.2.6 is recognized in the staff recommendation to preserve large heritage trees along the
projects eastern boundary, as further discussed in the environmental discussion on Page 10 of this
report.

Policy 28.3.5 aims to prevent strip development along Palm Beach Boulevard, by establishing that the
majority of acreage available for commercial development will be located within the rural village,
particularly the village center (sub areas 2 and 3). The subject property has historically been located
in the Rural Village Sub Area 3 and is Consistent with Policy 28.3.5 and Goal 28 of the Lee Plan.

Land Development Code Compliance

Staff finds the proposed planned development rezoning, as conditioned, to be in compliance with
the LDC, including regulations which pertain to:

e Use and corresponding supplemental regulations, such as parking;
e LDC Chapter 10 Development Standards; and

e Details required on the MCP and compliance with Division 9 of Article VI, Chapter 34,
Planned Development Districts.

All relevant County regulations, which are not specifically departed from as part of this planned
development request, will apply, such as LDC, Code of Ordinances and Administrative Code
provisions. If future deviations are proposed, each will be evaluated within the parameters of the
established LDC review criteria.
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Compatibility with Existing and Planned Uses in the Surrounding Area

As noted in analysis of Policy 5.1.5, staff finds that the project, as conditioned, compatible with
existing residential land uses in proximity and staff also finds the project to be compatible with
nonresidential existing and planned uses, such as the abutting fire station and adjacent
commercial uses on State Road 80.

Sufficiency of Access and Transportation Impacts

The applicant is proposing access solely on Styles Road and removing the exiting access point on
State Road 80. The applicant has provided a Zoning Traffic Study (ZTS) in accordance with Lee
County Administrative Code AC-13-17, which includes trip generation expected by the project
(see Attachment H). Lee County Department of Transportation has issued a memorandum
concerning the project’s transportation impacts (see Attachment 1). In summary, the surrounding
road system will operate at an acceptable Level of Service (LOS) with the project. Further
evaluation of the traffic impacts will take place at time of local development order approval in
compliance with county regulations.

Environmentally Critical or Sensitive Areas and Natural Resources

The Environmental Staff Report is also attached as Attachment G of this report and identifies two
recommendations to ensure consistency with the Lee Plan and LDC.

1. The development order plans must depict preservation of the two heritage Live Oak trees
located along Styles Road. The plans must depict protection barricades around the full
dripline of the Live Oaks and vehicle use within the full dripline is prohibited.

This condition may modify parking areas and the optional stabilized driveway for emergency
access depicted on the MCP and incentivize strategically locating parking islands to preserve
the dripline of the heritage live oak trees for consistency with Lee Plan Policy 28.2.6.

Staff is amendable to consideration of a deviation from LDC Section 10-416(c)(2), which
establishes a maximum average of 10 uninterrupted parking spaces, to allow for more than
10 in order to provide parking lot design flexibility to preserve the drip line of these heritage
trees and maximize off-street parking (see photograph as Attachment L).

2. The Master Concept must be revised to depict the 50-foot-wide buffer measured from mean
high water or top of bank, whichever is further landward and provide a cross section
depicting the 50-foot width and maintenance easement.

The appropriate revisions to MCP are necessary to support staff’s finding that the proposed
development will not impact environmentally critical or sensitive areas and natural
resources.
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Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area
category

As noted and defined above, the subject property is located within a future urban area. The
subject property has adequate access to urban services to accommodate the development
proposed by the requested rezoning. Future improvements required by the LDC at time of local
development order approval will further improve urban services and pedestrian facilities
surrounding the subject property.

Supplemental Planned Development Criteria

Staff finds the request to be consistent with the following additional criteria:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

c) That the deviation, as conditioned:
1) Enhances the achievement of the objectives of the planned development; and

2) Preserves and promotes the general intent of this Code to protect the public health,
safety, and welfare.

CONCLUSION:

Based upon an analysis of the application and the standards for approval of planned development
rezonings, staff finds the request to be consistent with the established review criteria. The rezoning is
consistent with the Urban Community Future Land Use category, Northeast Lee County and Alva
Community Plans and other applicable goals, objectives, and policies of the Lee Plan.

Staff recommends APPROVAL of the request to rezone the subject property from AG-2 and C-1A to CPD
with the conditions attached as Attachment E of this report.

ATTACHEMENTS:

Expert Witness Information

Legal Description and Boundary Survey

Aerial, Future Land Use, Mixed-Use Overlay and Current Zoning Maps
Master Concept Plan

Development Regulations, Conditions and Deviations

mmoow>

Applicant’s:
Project Narrative
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Conceptual Brewery Floor Plan
Property Development Regulations
Schedule of Uses

Schedule of Deviations

Stormwater Narrative

Environmental Staff Report
Applicant’s Zoning Traffic Study
Department of Transportation Memorandum
Public Information Session Summaries
Architectural Plans

Styles Road Heritage Trees Photograph

. Resolutions:

Z-72-115(A)
Z-16-001
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DCI12023-00050
DIPLOMAT HOUSE
A/K/A DIPLOMAT
NORTH RPD
AMENDMENT



CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANTS (2):

Staff Summary

DCI2023-00050 / Diplomat House a/k/a Diplomat North RPD
Amendment

Request to amend 38.13% acres of the Diplomat North RPD/CPD
from the Z-11-002/ADD2019-00085 approvals to replace 238
dwelling units (or 138 dwelling units and 400 assisted living facility
units) and 50,000 SF of commercial with a maximum height of 50
feet; to allow 360 multi-family dwelling units with amenities with a
maximum height of 60 feet within the Mixed Use Overlay.

Z-24-018

Approximately 500 feet west of the northwest corner of Diplomat
Parkway and US 41, North Fort Myers Planning Community, Lee
County, FL.

Habitat Diplomat North LLC

Diplomat Fort Myers, LLC

Stacy Ellis Hewitt, AICP
Banks Engineering

10511 Six Mile Cypress Pkwy.
Fort Myers, FL 33966

Approve, subject to conditions and deviations in Exhibit C.

1. Brandon George
2. Ryan Vatalaro




A I

£ [fT | DC12023-00050

Aerial

=) subject Property

«o =" City Limits

City of

Cape Coral [

1

:" =

Vg

b

250 500 750 1,000
Feet

I_ee County

Southwest Florida




MEMORANDUM

FrROM THE
DEPARTMENT OF COMMUNITY DEVELOPMENT
Z.ONING SECTION

DATE: August 15,2024

To: Ms. Donna Marie Collins From: Dirk Danley, Jr, AICP

Hearing Examiner Planner, Principal

SUBJECT: Diplomat House AKA Diplomat North RPD — DCI12023-00050
Clarification Memo

Dear Ms. Collins:

In review of the recommendation for the Diplomat House AKA Diplomat North RPD
amendment, the applicant and staff noticed that Deviation 7 may need to be amended to
clarify its applicability to the townhouse project approved on the residential tract south of
Diplomat Parkway. Staff submits the following language for consideration:

7. Curbside garbage collection for townhouse units and reduction in collection area for
multi- family units. Deviation 7 (townhouse previously contained in AD2007-00169)
seeks relief from LDC Section 10-261 requirement that all new multiple-family
residential developments fo provide sufficient space for the placement of garbage
containers or receptacles, fo allow reduction in required multi-family container space
of 216 SF (120+96) for first 25 multi-family units plus 8 SF for each additional unit; to
allow space for the compactor and a minimum of 144 square feet for recyclable
materials collection area for the North RPD for MCP Page 2 of 3 and fo allow for
curbside garbage pickup a the proposed townhouse units for MCP Page 1 of 3.
(amendment fo previously approved deviation) '

Thank you in advance for your input.

Page 1 of 1



TO:

RE:

MEMORANDUM
FROM
THE OFFICE OF THE
LEE COUNTY HEARING EXAMINER

DATE: Augus 1l6, 2024

Stacy Hewitt, Applicant’s Representative
Dirk Danley, Jr., Staff FROM: nga Marie Collins

Chief Hearing Examiner

DCI2023-00050 DIPLOMAT HOUSE AKA DIPLOMAT NORTH RPD AMENDMENT
Clarification to Hearing Examiner Recommendation

The Hearing Examiner approves the attached request to modify Deviation 7.

Copies Provided to: Board of County Commissioners (BOCC)

Michael Jacob, Esq., Deputy County Attorney
Joseph Adams, Esq., Assistant County Attorney
Anthony Rodriguez, AICP, MPA, Manager -
Applicant’'s Representatives

Jamie Princing, Community Development
Hearing Participants

Revised: 3/06/2017



MEMORANDUM

From THE
DEPARTMENT OF COMMUNITY DEVELOPMENT
Z.ONING SECTION
DATE: August 15,2024
To: Ms. Donna Marie Collins From: Dirk Danley, Jr, AICP
Hearing Examiner Planner, Principal

SUBJECT: Diplomat House AKA Diplomat North RPD — DCI2023-00050
Clarification Memo

Dear Ms. Collins:

In review of the recommendation for the Diplomat House AKA Diplomat North RPD
amendment, the applicant and staff noticed that Deviation 7 may need to be amended to
clarify its applicability to the townhouse project approved on the residential tract south of
Diplomat Parkway. Staff submits the following language for consideration:

7. Curbside garbage collection for townhouse units and reduction in collection area for
multi- family units. Deviation 7 (townhouse previously contained in AD2007-00169)
seeks relief from LDC Section 10-261 requirement that all new multiple-family
residential developments to provide sufficient space for the placement of garbage
containers or receptacles, to allow reduction in required multi-family container space
of 216 SF (120+96) for first 25 multi-family units plus 8 SF for each additional unit; to
allow space for the compactor and a minimum of 144 square feet for recyclable
materials collection area for the North RPD for MCP Page 2 of 3 and to allow for
curbside garbage pickup a the proposed townhouse units for MCP Page 1 of 3.
(amendment to previously approved deviation)

Thank you in advance for your input.
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Summary of Hearing Examiner Recommendation

DIPLOMAT RPD/CPD AMENDMENT
DIPLOMAT HOUSE

The site is located at the intersection of Diplomat Parkway and US 41 with access to an
array of public services and infrastructure including transit. The area is uniquely suitable
for dense/intense development. Accordingly, the request is appropriate and will further
economic objectives to provide varied housing options for a diverse workforce.

The Hearing Examiner recommends the final resolution approving the amendment
include the original legal description of the RPD/CPD to avoid confusion.’

Detailed recommendation follows

1 The application provided a “new” legal description of the North RPD that includes acreage of CPD parcels
1 and 2. The putative reason was to enable the North RPD to derive density from the land area from CPD
parcels 1 and 2 for the purposes of density. The result in an incongruity in project acreage. It is not
necessary for Applicant to supply a new legal description to benefit from Lee Plan and LDC provisions that
permit density to be derived from commercial portions of a project in the Mixed Use Overlay. The resulting
incongruity in acreage for the overall RPD/CPD is confusing and potentially misleading if the zoning map
change later depicts CPD parcels 1 and 2 as part of the RPD.



OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI2023-00050

Regarding: AMENDMENT TO DIPLOMAT PROTPERTY RPD/CPD
(Diplomat House)

Location: Diplomat Parkway East
0.3 miles west of the intersection with North Cleveland Avenue (US 41)
North Fort Myers Planning Community
(District 4)

Hearing Date: June 26, 2024
Record Closed:  July 18, 2024

l. Request

Amend the Diplomat Property RPD/CPD to revise development parameters on a
35.18 acre tract within the project from 238 dwelling units (or 138 dwelling units
and 400 assisted living facility units) and 50,000 square feet of commercial square
footage with maximum heights of 50 feet, to 360 multi-family dwelling units with
maximum heights of 60 feet. There are no changes proposed to the remainder of
the planned development.

The RPD/CPD legal description is set forth in Exhibit A.2

1. Hearing Examiner Recommendation

Approve, subject to conditions and deviations set forth in Exhibit C.
i, Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property to the planned

2 The application provided a “new” legal description of the North RPD that includes acreage of CPD parcels
1 and 2. The putative reason was to enable the North RPD to derive density from the land area from CPD
parcels 1 and 2 for the purposes of density. The result in an incongruity in project acreage. It is not
necessary for Applicant to supply a new legal description to benefit from Lee Plan and LDC provisions that
permit density to be derived from commercial portions of a project in the Mixed Use Overlay. The resulting
incongruity in acreage for the overall RPD/CPD is confusing and potentially misleading if the zoning map
change later depicts CPD parcels 1 and 2 as part of the RPD.



. Case: DCI|2023-00050

development zoning district.? In furtherance of this duty, the Hearing Examiner
accepted testimony and evidence on an application to amend the zoning approvals
of the 65.13 acre Diplomat Property RPD/CPD. The request specifically pertains
to a 35.18 acre portion of the planned development located north of Diplomat
Parkway.

Staff recommended approval with conditions.

In preparing a recommendation to the Board, the Hearing Examiner must apply
the Lee County Comprehensive Plan (Lee Plan), Land Development Code (LDC),
and other County regulations to facts adduced at hearing. The record must contain
substantial competent evidence to support the recommendation.

Discussion supporting the Hearing Examiner's recommendation of approval with
conditions follows below.

Request

The request amends the zoning approvals of the 65.13 acre Diplomat Property
RPD/CPD to authorize development of up to 360 multi-family dwelling units on a
35.18 acre tract north of Diplomat Parkway. Applicant anticipates project buildout
in 2027.# The remaining tracts within the Diplomat RPD/CPD retain existing parcel
designations and development entitlements.

The Master Concept Plan (MCP) proposed for the 35.18 acre site depicts a large
lake on the east half and several 60 foot high buildings clustered on the west half.
A small indigenous preserve lies within a FEMA floodway along the west boundary.
The MCP depicts one primary access and a secondary emergency access aligning
with an access across Diplomat Parkway,

If approved, the RPD/CPD will include ten deviations from the LDC.>

Building heights in the amended RPD/CPD will not exceed 60 feet.® Heights for
approved commercial uses remain unchanged by the request.

Staff recommended approval of the request subject to conditions.

3 LDC §34-145(d)(4) a.

4 The transportation analysis assumes buildout in 2027, See Staff Report Attachments H and 1.

5 Eight deviations were approved in prior zoning actions. The subject request includes two additional
deviations to accommodate the desired site plan.

8 These height limitations are consistent with height regulations in the Central Urban future land use
category. LDC §§34-935(f)(1).

Hearing Examiner Recommendation
Page 2



Case: DCI2023-00050

History

The Board first approved the 65.13 acre Diplomat Property RPD/CPD located both
north and south of Diplomat Parkway in 2006.7 This resolution authorized 357
dwellings, 120 hotel rooms, and 200,000 square feet of commercial floor area, of
which 100,000 square feet may be retail. Retail uses limited to parcel 4 south of
Diplomat Parkway, and 120 hotel rooms. Maximum approved building heights
were 50 feet for commercial land uses and 35 feet for residential land uses. The
zoning approval allowed required indigenous preservation to be located on
property south of Diplomat Parkway.

The property owner amended the zoning approvals the following year in
2007.%2 The amendment revised the property development regulations for
approved Townhouse uses and approved a deviation from LDC §10-261(a).®

The Board adopted the North Fort Myers Community Plan in 2009.10

Several years later in 2011, the Board amended the development parameters
and MCP on the 35.18 tract north of Diplomat Parkway to permit development
of up to a 400 bed Assisted Living Facility, 138 standard dwelling units, and a
5.43 acre “optional CPD” permitted to develop up to 50,000 square feet of
medical office space.' Changes to the MCP included lake reconfiguration,
modifications to the west buffer, and building placement. Maximum approved
building height was 50 feet.

The Board adopted LDC regulations specific to the North Fort Myers Planning
Community in 2012.12

The property owner amended the zoning approvals administratively three times
thereafter.'® One administrative amendment sought to clarify the developer had
the option to develop the north 35.18 acre RPD with RPD uses or an Assisted
Living Facility with or without the 5.43 acre “optional CPD” parcel.' The second
administrative amendment sought to clarify the tract south of Diplomat Parkway
could be developed consistent with the 2008 MCP or consistent with an alternate
MCP dated October 28, 2019. The third administrative amendment pertained to

7 Resolution Z-06-004 adopted December 21, 2006. The resolution rezoned the property from Agriculture
to RPD/CPD.

8 ADD-2007-00169 approved February 1, 2008.

9 The newly approved deviation provided relief from minimum area standards for placement of garbage
containers to allow curbside pickup at townhouse units.

0 Lee Plan Goal 30 adopted by Lee County Ordinance No. 09-11 on February 25, 2009.

11 Z-11-002 approved March 21, 2011.

12| ee County Ordinance No. 12-01 on January 10, 2012.

3 ADD 2019-00085, ADD 2018-00181, and ADD 2020-00034.

4 ADD 2019-00085 approved August 16, 2019.

Hearing Examiner Recommendation
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Case: DCI2023-00050

CPD parcels 3 and 4.5 This amendment amended the schedule of uses and
established a conversion ratio for commercial intensity to residential density.®

Following those approvals, Diplomat RPD/CPD may now develop:

1. 238 dwellings (or 138 dwellings and 400 assisted living facility units) and
50,000 square feet of commercial square footage north of Diplomat Parkway,

2. 105 dwelling units (with an additional 21 units of market rate housing) on the
residential tract south of Diplomat Parkway, and

3. a maximum of 200,000 square feet of commercial development on the
remaining commercial tracts north and south of Diplomat Parkway.

There is an existing development order on the 35.18 acre RPD north of Diplomat
Parkway. The developer must revise or withdraw the development order following
approval of this amendment. There are also active development orders within the
RPD/CPD unaffected by the subject request.’”

In 2017, the Board expanded the boundaries of the North Fort Myers Mixed Use
Overlay to include the property.'®

In recognition of the site’s inclusion within the Mixed Use Overlay, the property
owner seeks an amendment to replace previously approved residential and
“optional commercial” development entitlements on 35.18 acres north of Diplomat
Parkway with up to 360 multifamily dwelling units at a maximum building height of
60 feet.!®

If approved, the development parameters for the 65.13 acre Diplomat
RPD/CPD will be as follows:

1. 360 dwellings units on the 35.18 acre tract north of Diplomat Parkway,

2. 105 dwelling units (with an additional 21 units of market rate housing)
south of Diplomat Parkway, and

3. Up to 200,000 square feet of commercial land uses on the remaining
commercial tracts located north and south of Diplomat Parkway.

5 ADD 2020-00034 approved June 22, 2020.

6 /d.

7 There are active South Florida Water Management District permits north and south of Diplomat Parkway.
8 L ee County Ordinance No. 17-20, adopted November 22, 2017.

19 Specifically, the request replaces prior approvals to develop 238 dwelling units (or 138 dwelling units and
400 assisted living facility units) and 50,000 square feet of commercial square footage with maximum height
of 50 feet.

Hearing Examiner Recommendation
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Case: DCI2023-00050

Character of Area

The_property is located at the confluence of two intense land use designations:
Central Urban and Mixed Use Overlay. These areas typically feature higher
densities and mixed use development due to the availability of public services and
infrastructure.2® The site is surrounded by properties with development
entitlements consistent with development patterns encouraged in the Mixed Use
Overlay.

Lee Plan

The Lee Plan regulates land development activity in the County.?' The Plan’s
Future Land Use Map divides the County into future urban, nonurban, and
environmentally sensitive areas. All development must be consistent with the Lee
Plan including the Future Land Use Map.??

The property is designated Central Urban on the Future Land Use Map.?® Central
Urban areas have access to a broad array of public services and infrastructure.?*
A wide range of land uses are permissible in the Central Urban category.?®
Standard density ranges from four to 10 units per acre. Maximum total density is
typically 15 units per acre but may be as high as 20 units per acre with Greater
Pine Island Transfer of Development Units.?®

The request to amend development approvals on the north 35.18 tract derives its
density by including land area from two commercial parcels north of Diplomat
Parkway located on either side of the entrance to the tract.?” The resulting unit
count is 360 multi-family dwelling units.

20 | ee Plan Objectives 2.12, 2.2, 11.2, Policies 1.1.3, 5.1.6, 11.2.1, 11.2.5, 11.2.6, 11.2.7. Properties
northeast, east, and south of the site are designated Central Urban and within the Mixed Use Overlay as
well.

21 DC §34-491.

22 | ee Plan Policy 2.1.2; LDC §§34-411(a), 34-491: Rezonings must be consistent with Lee Plan goals,
objectives, and policies. Potential conflicts between the Lee Plan and the LDC must be resolved in favor
of the Lee Plan.

2 | ee Plan Map 1.

2 | ee Plan Policy 1.1.3.

25 Residential, commercial, public, and quasi-public and limited light industrial land uses are permissible in
Central Urban. /d. The 35.18 acre site is part of a mixed use RPD/CPD. The Lee Plan encourages mixed
use development in the Central Urban category. Lee Plan Objective 11.1, Policies 1.1.3, 11.1.1, 11.1.2.

26 | ee Plan Policy 1.1.3. Utilizing acreage from the commercial parcels north of Diplomat Parkway, the site
may develop with 381 standard dwelling units, plus 191 bonus density units, plus another 191 units derived
from Greater Pine Island Transfer Development Units for a total unit count of 763. The application seeks
360 units, within the standard density range for Central Urban.

27 Deriving density from commercial land areas within a single RPD/CPD is permissible in the Mixed Use
Overlay pursuant to Lee Plan Policy 11.2.7. The MCP designates the two commercial tracts north of
Diplomat Parkway as “Future Commercial Development Parcel 1 and 2.” This results in an additional 2.95
acres for the purposes of calculating density.

Hearing Examiner Recommendation
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Case: DCI2023-00050

Development activity in North Fort Myers is subject to a Community Plan and
specific use and site design criteria.?® The North Fort Myers Community Plan
emphasizes protecting community character, economic vitality, and quality of life.?°
Existing planned developments may voluntarily comply with the North Fort Myers
Plan.3% The proposed modification to the 35.18 parcel will trigger compliance with
L DC provisions applicable to the North Fort Myers Planning Community. This may
result in minor_modifications to the proposed site plan that can be approved
administratively.3

The Economic Element of the Lee Plan encourages expansion of the County’s
economic base.?? The proposed mix of land uses contributes to a positive business
climate by creating housing options.33 The proposed multi-family dwellings expand
housing options and will support a diverse workforce. 4

Compatibility

One purpose of “planned development” zoning is to integrate new development
with surrounding land uses, providing consistency and visual harmony.3S

The Lee Plan encourages compact and configuous development patterns in areas
with services and infrastructure to support new development.36

The site is part of the Mixed Use Overlay, where the Lee Plan encourages an
integrated mix of uses.?” Property in the Mixed Use Overlay is desirable for mixed
use development due to proximity to public transit, shopping, and employment
centers.3® The RPD/CPD as a whole provides opportunities for mixed use
development.3®

28 | DC §33-1534. The Board adopted the North Fort Myers Community Plan in 2009. Lee Plan Goal 30
adopted by Lee County Ordinance No. 09-11 on February 25, 2009. The Board subsequently adopted
community specific LDC regulations adopted by Lee County Ordinance No. 12-01 on January 10, 2012.
See also Lee Plan Map 2-A, LDC §33-1531 et seq.

29 |ee Plan Goal 30.

30 Lee Plan Goal 30 and site development regulations set forth in LDC §33-1531 et seq., notably design
standards governing architecture, lighting, and site design.

311L.DC §33-1534,

32 | ee Plan Goals 158, 161, Objective 158.2.

33 Lee Plan Goals158, 159, 160, Objective 158.3, Policies 135.1.9, 160.1.3.

34 Lee Plan Policies 135.1.9, 160.1.1, 160.1.2, 161.1.3.

3% Another purpose is to provide flexibility in development design. LDC §34-612(2).

36 Lee Plan Objectives 2.1, 2.2, Policies 2.2.1, 5.1.3.

37 Lee Plan Map 1-C: Mixed Use Overlay. The Mixed Use Overlay allows urban forms of development,
which encourages maximizing land area on the site. Lee Plan Policy 11.2.5.

38 | ee Plan Objectives 11.1, 11.2, 158.3, Policies 11.2.1, 39.1.3, 39.2.1, 159.2.3, See Lee Plan Goal 30,
Objective 30.1, Policy 30.1.3, 30.1.4.

3% Lee Plan Goal 30; Staff Report Attachment W. Environmental Staff Report. See LDC 34-145(d)(4)a.2.a)

Hearing Examiner Recommendation
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Case: DCIl2023-00050

The site is located on a major transportation corridor and proximate to properties
with approved building heights of 60 feet.4® Development approvals in the area
include intense commercial and residential land uses. Higher residential densities
are appropriate due to broad access to public services and infrastructure.*! The
proposed plan of development is compatible with existing and approved
development near the intersection of Diplomat Parkway and US 41.4?

Although not required by code, the proposed MCP and recommended conditions
provide an enhanced vegetative buffer along portions of the west and north
property lines. Specifically, the site plan sets back from the FEMA floodway and
designates the area for removal of exotics and ongoing maintenance of indigenous
vegetation. In contrast, the existing MCP depicts development in proximity to the
canal separating the site from the adjacent mobile home community.

Along the shared boundary with the Serendipity community, recommended
conditions require an enhanced 30 foot wide buffer along the north property line
consisting of 10 trees every 100 linear feet and a double staggered hedge row 48
inches in height at installation and maintained at 60 inches high up to the lake.*?
The property line north of the lake will feature a buffer 15 feet in width with five
trees per 100 linear feet and a double hedge row maintained to form a 36 inch high
continuous visual screen within one year of planting.

The Hearing Examiner concludes these measures provide an effective transition
between projects of differing intensity.44

LDC

Development must comply with County land development regulations or seek
deviations. A “deviation” is a departure from a land development regulation.*®
Applicants must demonstrate deviations enhance the planned development and
will not cause detriment to the public.4¢

40 The MIVO Fort Myers RPD abutting the property authorizes building heights up to 60 feet. See Z-23-003
approved April 5, 2023. The property has been approved for relatively intense development since 2006.
The proposed increase in density constitutes infill development. Lee Plan Objectives 2.1, 2.2, Policies 1.1.3,
221,222,6.1.1,6.1.7, 39.1.3, See Lee Plan Glossary definition - infill.

41 A broad range of infrastructure and services are available to the property, including potable water,
sanitary sewer, transit, medical facilities, education, law enforcement, fire, and emergency medical
services. Lee Tran Route 595 serves the area. Lee Plan Goal 11, Objectives 2.1, 2.2, 4.1, 11.1, Policies
11.3,2.2.1,2.2.2,6.1.4, 39.1.3, 54.1.10, 54.1.11,61.1.6, 126.1.2, Standards 4.1.1, 4.1.2, 4.1.3; LDC §34-
413,

42 .DC §34-413.

43 The buffer is “enhanced” because the LDC requires only a Type B buffer between multifamily and single
family residential land uses. LDC §10-416(d).

441 DC §34-411.

45 LDC §34-2.

46 LDC §34-373(a)(9).

Hearing Examiner Recommendation
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Case: DCI|2023-00050

The request seeks two additional deviations from the LDC. Existing deviations
pertain to intersection separation, dead end street configuration, open space,
indigenous native vegetation/trees, setbacks, site access and square footage
assigned to waste collection/recycling, buffers, and landscape standards.

Applicant offered testimony and evidence in support of two new deviations
concerning backout parking for dwellings and building separation.#’

Staff recommended approval of the new deviations and revisions to existing
deviations. The Hearing Examiner agrees with staff's recommendation, finding all
deviations meet LDC approval criteria.*®

Development of the site must comply with the LDC regulations applicable within
the North Fort Myers Community Planning Community.*® Applicant hosted a public
meeting on the request prior to hearing.®® The property will be subject to further
community review at the development order stage.%’

The project will be subject to road, park, fire, EMS, and school impact fees.??

Environmental/Natural Resources

Requests to rezone property must not adversely affect environmentally
critical/sensitive areas or natural resources.

The property is vacant and covered with dense vegetation of pine forest and
palmetto prairies.® There is a large burrow pit on the east side of the site.

The MCP preserves the existing FEMA Floodway on the west boundary.>
Conditions of approval require the developer to preserve the natural vegetation
within the floodway. Prior zoning approvals allow preservation areas on the south
side of Diplomat Parkway to serve the entire RPD/CPD.

47 LDC §§34-2013(a), 34-935(e)(4).

48 The Hearing Examiner may recommend approval, approval with modifications or denial of requested
deviations based upon findings that a deviation (1) enhances the planned development and, (2)
preserves/promotes public health, safety, and welfare. LDC §34-377(a)(4).

4 LDC §33-1531 ef seq.

50 Advertised meeting held on March 27,2024, at the North Fort Myers Recreation Center. LDC §33-
15632(a). See Staff Report Attachment Q.

51LDC §33-1532.

52 LDC Chapter 2.

53 The upland vegetation does not meet the Lee Plan definition of rare and unique uplands. See Protected
Species Assessment, prepared for Diplomat Fort Myers, LLC by Atwell updated December 2023. (Applicant
48 Hour Submittal).

54 | ee Plan Standard 4.1.4; LDC §34-411(qg).

Hearing Examiner Recommendation
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Case: DCI2023-00050

Applicant's protected species assessment concludes there is no evidence of
species listed by FWS or FWC on the property.5®

Buffers and landscaped areas must follow Xeriscape principles and consist of
native landscape to conserve water.%

The Hearing Examiner finds the proposed amendments to the Diplomat RPD/CPD
will not harm environmentally critical/sensitive areas or natural resources.5”

Transportation

The MCP must depict sufficient road access to support proposed development
intensity and expected impacts on transportation facilities must be addressed by
County regulations and conditions of approval.

The RPD/CPD fronts on Diplomat Parkway, an arterial roadway maintained by the
City of Cape Coral. The MCP depicts access to Diplomat Parkway from each tract
via a single driveway.%®

Applicant’s Traffic Impact Statement and staff's analysis conclude the proposed
amendment will not cause roads to operate below adopted levels of service at
project buildout.%®

Lee Tran Route 595 operates along Diplomat Parkway East.®9 The developer will
be required to address transit stop improvements during development order
permitting .8

Site-related turn lane improvements will be evaluated at the time of development
order permitting.

55 Specifically, no evidence of scat, tracks, or nesting. Further, in addition to the site inspection, a search of
the FWC species database disclosed no known protected species in the immediate area. Protected Species
Assessment, prepared for Diplomat Fort Myers, LLC by Atwell updated December 2023. (Applicant 48 Hour
Submittal).

56 | ee Plan Objective 126.2, Policy 126.2.1.

57 Lee Plan 125.1.2.

5% The RPD/CPD has an approved deviation from LDC access standards to allow a single driveway to serve
the development tracts north and south of Diplomat Parkway.

59 Staff Report Attachments H, |: Traffic Impact Statement for Diplomat North Rezoning revised March 5,
202 prepare by TR Transportation Consultants, inc. and Memo from Md Rakibul Alam, Principal
Transportation Planner dated May 25, 2024.

60 Connections to transit routes 590 and 140 is within a half mile of the project. Applicant Hearing Exhibit 1:
PowerPoint Presentation.

81 Lee Plan 30.1.4, 39.1.3, 43.1.1. LDC §§10-442, 33-1574.

Hearing Examiner Recommendation
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Case: DCI2023-00050

Public Services and Infrastructure

Public services are services, facilities, capital improvements, and infrastructure
necessary to support development.®? The Lee Plan requires an evaluation of public
services during the rezoning process.%3

The property fronts on Diplomat Parkway a four lane divided arterial roadway
maintained by the City of Cape Coral. There are existing on road bike lane
improvements. Developer must comply with LDC requirements regarding future
improvements to accommodate bike/pedestrian access from the site.4

The property has access to public services and infrastructure.®® Lee County
Utilities and FGUA have public water and sanitary sewer infrastructure available
to serve the property.®® Fire, EMS, and law enforcement have stations in proximity
to the site.?” Lee Tran serves the area.

Residents will have access to schools, parks, hospital/medical facilities, shopping,
and employment centers within reasonable distances.®®

Development will be subject to impact fees for road, park, fire, school, and
emergency medical services.®9

Conditions

The County must administer the zoning process so proposed land uses minimize
adverse impacts on adjacent property and protect County's resources.”®
Conditions must be plausibly related to the project’'s anticipated impacts, and
pertinent to mitigating impacts to the public.”! The RPD/CPD will be subject to
conditions of approval designed to address impacts reasonably anticipated from

82 pyblic services and infrastructure available to serve the project will include public water and sewer paved
streets, parks and recreation facilities, libraries, police, fire and emergency services, urban surface water
management, and schools.

83 L ee Plan Goal 95 and Policy 2.2.1.

641 DC §10-256.

85 | ee Plan Glossary definition of Public Services, Goal 4, Policies 1.1.5, 2.2.1, 5.1.3, Standards 4.1.1,
4.1.2.

86 | ee Plan Standards 4.1.1, 4.1.2; Staff Report Attachment G: Applicant Narrative.

87 Lee Plan Objectives 2.1, 2.2, Policy 2.1.1, North Fort Myers Fire Control & Rescue Service District Station
#s 1 & 2 and Lee County Medic #s 7 & 31 are within four miles of the property. Lee County Sheriff North
District Office is 2.7 miles from the property on Pondella Road. Staff Report Attachment G: Applicant
Narrative.

58 | ee Plan Goals 66, 95, Objective 95.1. There are two elementary, one middle and one high school within
3.4 miles of the property. There are five park/recreation facilities within 3.5 miles: Judd Community Park,
North Fort Myers Recreation Center, Mary Moody Park, and North Fort Myers Community Pool. Shopping
and employment centers lie along US 41 and the City of Cape Coral. Lee Memorial Health has hospitals in
Cape Coral and US 41.

89 | DC Chapter 2, Article V1.

70 Lee Plan Policies 5.1.5, 135.9.6; LDC §§34-145(d)(4) a.2.(b), 34-377(a)(3), 34-411, and 34-932(c).

1. DC §34-932(b).

Hearing Examiner Recommendation
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Case: DCI2023-00050

development.”? Notable conditions require an indigenous preservation
management plan, gopher tortoise protection, and potential contribution toward
intersection improvements at US 41.

The Hearing Examiner revised wording of conditions/deviations to improve clarity.
Prior conditions restating LDC requirements have been deleted.

Public

Two members of the public attended the hearing representing the Serendipity
mobile home community to the north. The speakers requested clarification on
stormwater management, buffers, and security enhancements. Applicant’s
representatives provided additional testimony to clarify stormwater management
and buffer composition.

Conclusion

The Hearing Examiner recommends approval and finds the requested
amendments to the 35.18 acre portion of the Diplomat RPD/CPD meets LDC
criteria and, as conditioned, is compatible with surrounding development.”® The
recommended conditions and deviations represent a codification of all
development approvals affecting the 65.13 acre RPD/CPD.

The Hearing Examiner revised conditions of approval for clarity, compliance with
state law and to remove references to the LDC applicable to development by
Condition 1.

Iv. Findings and Conclusions

Based on the testimony and exhibits presented in the record, the Hearing
Examiner finds:

A. The requested amendments to the Diplomat RPD/CPD are consistent with
the Lee Plan. Lee Plan Goals 2, 4, 5, 6, 11, 30, 60, 61, 77, 95, 123, 124,
125, 126, 135, 151, 158, 159, 160; Objectives 2.1, 2.2, 4.1, 5.1, 6.1, 11.1,
11.2, 30.1,60.4,61.2,77.1,77.2, 77.3, 122.2, 123.1, 123.2, 123.3, 123.4,
123.6, 123.8, 124.1, 126.2, 135.1, 161.1, 161.3, and Policies 1.1.3, 1.6.5,
214, 242, 221,611,812, 51.8, 515, 516, §:1.7, 11.22, 11.2.5,
11.2.7, 30.1.3, 135.1.9, 135.9.6, 160.1.3, Lee Plan Maps 1-A, 1-B, 1-C,
Table 1(a).

72 L DC §§34-83(b)(4) a.3, 34-377(a)(2)c; Lee Plan Objectives 77.3, Policies 5.1.5, 6.1.4, 77.3.1.
73 Lee Plan Policy 6.1.4.

Hearing Examiner Recommendation
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Case: DCI2023-00050

B.

As conditioned, the proposed amendments:

1.

Is consistent with the Land Development Code or qualifies for
deviations. LDC Chapters 2, 10, 33, and 34.

Is compatible with existing or planned uses in the surrounding area.
Lee Plan Goals 2, 11, Objectives 2.1, 2.2, 11.2, 161.1, 161.3, and
Policies 1.1.3, 2.1.1, 5.1.5, 6.1.4, 30.1.3, 135.9.5, 135.9.6, 160.1.3,
161.2.2, 161.3.1; LDC §§34-411, 34-413.

Provides sufficient road access to support proposed development
intensity. Lee Plan Objective 161.4, Policies 161.1.2, 161.4.3.

Expected impacts on transportation facilities will be addressed by
County regulations and conditions of approval. Lee Plan Objective
39.1, Policies 30.3.3, 38.1.1, 38.1.5, 39.1.1, 39.1.3, 39.2.1, 43.1.1;
LDC §§2-261 et seq., 34-411(d) and (e).

Will not adversely affect environmentally sensitive areas or natural
resources. Lee Plan Goals 59, 60, 61, 77, 123, 125, 126, Objectives
60.4, 61.2, 77.1, 77.3, 122.2, 123.6, 124.1, 125.1, 126.2, Policies
6.1.6, 59.1.5, 60.1.2, 60.4.1, 60.4.2, 60.4.3, 61.1.6, 61.3.3, 61.3.6,
61.3.9, 61.3.11, 77.3.1, 77.3.3, 123.1.5, 123.2.3, 123.2.10, 125.1.1,
125.1.2, 125.1.3, 125.1.4, 126.1.1, 126.1.2, 126.1.4, 126.2.1, and
Standard 4.1.4.

Public services and infrastructure will be available to serve the
development. Goals 2, 4, 5, 56, 95, Objectives 2.1, 2.2, 4.1, 65.2,
Policies 1.1.1, 1.1.3, 2.1.1, 2.2.1, 30.3.3, 54.1.10, 54.1.11, 556.1.1,
56.1.4,57.1.5,61.1.6, 160.1.1, 160.1.2, 160.1.3, 161.1.2, Standards
411,412

The proposed uses are appropriate at the location. Lee Plan Goals 2, 5, 6,
135, 158, 159; Objectives 2.1, 2.2, 11.2, 56.2, 135.1, Policies 2.1.1, 2.1.2,
5.1.3, 11.2.1, 30.1.4, 39.1.3, 39.2.1, 135.1.9, 135.9.6, 160.1.3, Lee Plan
Tables 1(a).

The County regulations and recommended conditions provide sufficient
safeguards to protect the public interest and relate to impacts expected from
the proposed development. Lee Plan Goals 56, 123, 124, 125, Objectives
77.3, 123.6, 126.2, Policies 5.1.5, 53.1.5, 54.1.10, 54.1.11, 56.1.4, 61.3.8,
77.3.1,126.2.1, 135.9.5, 135.9.6: LDC §§34-145(d)(4)a.2.b), 34-377(a)(3),
34-936, 34-411 and 34-932(c).

Hearing Examiner Recommendation
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‘Case: DCI2023-00050

E. Deviations recommended for approval enhance the planned development
and preserve public health, safety, and welfare. LDC §§34-373(a)(9), 34-
377(a)(4).

Recommendation date: July 18, 2024.

( /’L/WM %MM@@

Donna Marie Cpllins
Chief Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’s Recommendation

Exhibit A Legal Description of RPD/CPD and Vicinity Map

Exhibit B Recommended Conditions and Deviations Strike Through/Underlined
Version(Codified)

Exhibit C Recommended Conditions and Deviations Clean Version(Codified)

Exhibit D Exhibits Presented at Hearing

Exhibit E Hearing Participants

Exhibit F Information

Hearing Examiner Recommendation
Page 13



Case: DCI2023-00050

Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP
65.13 Acre RPD/CPD

Exhibit A, Legal Description and Vicinity Map Entire RPD/CPD
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Bankg Ennineering

Professional Engineers, Planners & Land Surveyors

2515 Northbrooke Plaza Drive - Suite 200
( i L [g W} ﬁ:ﬁ
[ ¥ 3

! : Naples, Florida 34119 -
' (239) 597-2061
Fax (239) 597-3082

DESCRIPTION ﬁ‘
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Q«“l;) {‘}
OF A ' APR 27 oon
PARCEL OF LAND
LYING IN

)}
SECTION 34, TOWNSHIP 43 SOUTH, RANGE P RARENITY DEVELOPMENT
LEE COUNTY, FLORIDA
(CPD ZONING DESCRIPTION)

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN
SECTION 34, TOWNSHIP 43 SOUTH, RANGE 24 EAST AND BEING FURTHER BOUNDED AND
DESCRIBED AS FOLLOWS:

NORTH CPD ZONNING PARCEL

COMMENCING AT THE INTERSECTION OF THE WESTERLY RIGHT-OF-WAY LINE OF U.S. 41 (STATE
ROAD 45) (200 FEET WIDE) AND THE SOUTHERLY RIGHT-OF-WAY LINE OF LITTLETON ROAD (50
FEET WIDE); THENCE 94.14 FEET ALONG SAID WESTERLY RIGHT-OF-WAY LINE AND ALONG THE
ARC OF A CURVE CONCAVE TO THE SOUTHEAST HAVING A RADIUS OF 5829.58 FEET AND
SUBTENDED BY A CHORD HAVING A LENGTH OF 94.14 FEET AND BEARING S§.03°4710"W. TO A
POINT OF TANGENCY; THENCE 5.03°25'50"W. ALONG SAID WESTERLY RIGHT-OF-WAY LINE FOR
2338.37 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE S5.03°25'50"W. ALONG SAID
WESTERLY RIGHT-OF-WAY LINE FOR 199.95 FEET TO POINT "A" AND TO AN INTERSECTION WITH
THE NORTHERLY RIGHT-OF-WAY LINE OF DIPLOMAT PARKWAY (100 FEET WIDE); THENCE
N.86°35'21"W. ALONG SAID NORTHERLY RIGHT-OF-WAY LINE FOR 12.52 FEET TO THE BEGINNING
OF A CURVE TO THE LEFT HAVING A RADIUS OF 2150.00 FEET; THENCE WESTERLY ALONG SAID
CURVE AND ALONG SAID NORTHERLY RIGHT-OF-WAY LINE THROUGH A CENTRAL ANGLE OF
3°32'51" FOR 133.12 FEET; THENCE S.89°51'48"W. ALONG SAID NORTHERLY RIGHT-OF-WAY LINE
FOR 1484.79 FEET TO POINT "B"; THENCE N.00°08'12"W. FOR 250.00 FEET; THENCE N.89°51'48"E. FOR
1145.24 FEET; THENCE S.03°25'50"W. FOR 53.49 FEET; THENCE S.89°54'50"E. FOR 500.85 FEET TO THE
POINT OF BEGINNING.

PARCEL CONTAINS 8.78 ACRES, MORE OR LESS.

TOGETHER WITH: ADDITIONAL NORTH CPD ZONNING PARCEL

COMMENCING AT SAID POINT *B” ; THENCE S§.89°51'48"W. ALONG SAID SOUTHERLY RIGHT-OF-
WAY LINE OF DIPLOMAT PARKWAY (100 FEET WIDE) FOR 80.00 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUE 5.89°51'48"W. ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE'FOR
253.42 FEET; THENCE N.28°32!51"W. FOR 6.70 FEET; THENCE N.00°20'36"W. FOR 244.12 FEET, THENCE
N.89°51'48"E. FOR 25748 FEET; THENCE S.00°08'12"E. FOR 250.00 FEET TO THE POINT OF
BEGINNING.

PARCEL CONTAINS 1.48 ACRES, MORE OR LESS.
TOGETHER WITH: SOUTH CPD ZONNING PARCEL

COMMENCING AT SAID POINT "A"; THENCE S.03°25'50"W. ALONG SAID WESTERLY RIGHT-OF-WAY
LINE OF U.S. 41 (STATE ROAD 45) (200 FEET WIDE) FOR 100.00 FEET TO THE POINT OF BEGINNING;

SHEET | OF 3
$:00bs\20xc12028\SURVEY\Descriptions\Zoning12028_ZONING CPD_REV_DESC.dic
Fort Myers Office . Serasota Office . Port Charlotte Office
105171.Six Mile Cypress Pkwy, Sunc#lOl 1144 Talievast Road Suite #115 12653 SW CR 769 Suite B
Fort Myers, Florida 33966 Sarasota, Florida 34243 Lake Suzy, Florida 34269
(239) 939-5490 (941) 360-1618 : (941) 625-1165
Fax (239) 939-2523 Fax (941) 360-6918 Fax (941) 625-1149 EXHIBIT “A”
APPLICANT EXHIBIT# % (Page 1 of 6)
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THENCE CONTINUE S$.03°25'50"W. ALONG SAID WESTERLY RIGHT-OF-WAY LINE FOR 429.00 FEET
TO THE NORTHEAST CORNER OF A PARCEL DESCRIBED IN OFFICIAL RECORDS BOOK 2113 AT
PAGE 1590 OF SAID PUBLIC RECORDS, ALSO BEING THE NORTHEAST CORNER OF MERCHANTS
CROSSING, A SUBDIVISION RECORDED IN PLAT BOOK 52 AT PAGES 37 THROUGH 47 OF SAID
PUBLIC RECORDS; THENCE N.86°34'10"W. ALONG THE NORTH LINE OF SAID PARCEL AND SAID
SUBDIVISION FOR 72.00 FEET TO THE SOUTHEAST CORNER OF A PARCEL DESCRIBED IN OFFICIAL
RECORDS BOOK 2833 AT PAGE 4156 OF SAID PUBLIC RECORDS; THENCE N.03°25'50"E. ALONG THE
EASTERLY LINE OF SAID PARCEL DESCRIBED IN OFFICIAL RECORDS BOOK 2833 AT PAGE 4156 FOR
65.00 FEET; THENCE N.86°33'36"W. ALONG THE NORTHERLY LINE OF SAID PARCEL FOR 39.68 FEET;
THENCE $.03°2624"W. ALONG THE WESTERLY LINE OF SAID PARCEL FOR 8.00 FEET TO THE
BEGINNING OF A CURVE TO THE RIGHT HAVING A RADIUS OF 17.00 FEET, THENCE
SOUTHWESTERLY ALONG SAID PARCEL AND SAID CURVE THROUGH A CENTRAL ANGLE OF
90°00'01" FOR 26.70 FEET; THENCE N.86°33'36"W. ALONG THE NORTHERLY LINE OF SAID PARCEL
FOR 487.82 FEET TO THE BEGINNING OF A CURVE TO THE RIGHT HAVING A RADIUS OF 80.00 FEET;
THENCE NORTHWESTERLY ALONG SAID PARCEL AND SAID CURVE THROUGH A CENTRAL ANGLE
OF 86°25'24" FOR 120.67 FEET; THENCE N.00°08'12"W. ALONG THE EASTERLY LINE OF SAID PARCEL
FOR 274.66 FEET TO POINT “C™ AND TO AN INTERSECTION WITH THE SOUTHERLY RIGHT-OF-WAY
LINE OF DIPLOMAT PARKWAY (100 FEET WIDE) AS DESCRIBED IN OFFICIAL RECORDS BOOK 2833
AT PAGE 4156 OF SAID PUBLIC RECORDS; THENCE N.89°51'48"E. ALONG SAID SOUTHERLY RIGHT-
OF-WAY FOR 575.20 FEET TO THE BEGINNING OF A CURVE TO THE RIGHT HAVING A RADIUS OF
2050.00 FEET; THENCE EASTERLY ALONG SAID RIGHT-OF-WAY AND SAID CURVE THROUGH A
CENTRAL ANGLE OF 3°32's1" FOR 126.93 FEET; THENCE $.86°35'21"E. ALONG SAID RIGHT-OF-WAY
FOR 12.49 FEET TO THE POINT OF BEGINNING.

PARCEL CONTAINS 6.00 ACRES, MORE OR LESS.

TOGETHER WITH: ADDITIONAL SOUTH CPD ZONNING PARCEL
COMMENCING AT SAID POINT “C"; THENCE S.89°51'48"W. ALONG SAID SOUTHERLY RIGHT-OF-
WAY LINE OF DIPLOMAT PARKWAY (100 FEET WIDE) FOR 40.00 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUE $.89°51'48"W. ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE FOR
383.07 FEET; THENCE $.00°08'12"E. FOR 186.04 FEET; THENCE N.59°04'35"E. FOR 185.65 FEET; THENCE
S.76°11'27°E. FOR 125.61 FEET; THENCE S41°41'10°E. FOR 153.30 FEET TO- AN INTERSEGHONWITH,,
THE WESTERLY LINE OF THE AFORESAID PARCEL DESCRIBED IN OFFICIAL @C@ng 1{39@‘5! 3x3§ ]3“
AT PAGE 4156 OF SAID PUBLIG RECORDS; THENCE N.00°0812"W. ALONG THE WeESHERLY. LINE- FOR, & 17 1
236.02 FEET TO THE POINT OF BEGINNING. Ui Sy ,‘4 iy
APR 27 a0t
PARCEL CONTAINS 1.22 ACRES.

NET AREA AS DESCRIBED CONTAINS 17.48 ACRES, MORE OR LESS. COMMUNITY DEVELOPMENT

BEARINGS ARE BASED ON THE WESTERLY RIGHT-OF-WAY OF U.S. 41 (STATE ROAD 45) AS
BEARING S.03°25'50"W.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS-OF-WAY OF;RECORD.

DESCRIPTION PREPARED NOVEMBER 2, 2006.

Sh

s I 5

RICHARD M. RITZ «a"’ i
REGISTERED LAND s;JRvi?YOR e
FLORIDA CERTIFICATION'ND. A0
@ P AS
Applicant's Legal Checked i.”
SRTE e S
e EXHIBIT “A”
P TS T . (Page 2 Of 6)

SHEET20OF 3



WHLUAUTUVUIY LGT WUEILY W T UNIGHTEE APPHCHLHUN LJEIEU 1£- 10-4UL0
@Ct 2010-00015
DINATE TABLE PARCE[?YOAF LAND
PONT  NORDOWG TASING
B Y E Y SR T T, LYING 14
2%'; nﬁmu ::;5”.11 SECTION 34, TOWNSEHP 43 SQUTH, RANGE 24 EAST
NEF. 23827283 16.5) L OUNTY, F
WM BBR2)82 48780200 EE COUNTY. FLORIDA
1 300" A LIy sl LITILETON ROAD (30 woE)
Nif7 %3206 8RB8IZNS SOUTHERLY RIGHT-0F~ WAY LINE
NESS  BSBSASS  68BSA11
CURVE TABLE CoMEREENEIT
CURWE RADIS DILTA ARC CHORD CHORD BLARING
[~] 5809.58"  00S31” 94.04' 9414(0) 5 034710° WD)
9423} 5 03TO4" W)
€z 230000 033H" 13802 13300 S 8 E
cy 12,00 000°01° 28.20" 24.0¢ LR VU208 4
2 000 MW 12067 10083 N 42094 N
o] 20%0.00°  BIW2%" 12893 128,91 s a0
LINE TABLE
UNE  BEARING ISTANCE
u § 032530 W 199.55°
. Lz W 88332 W 12.52°
,_—»——l"'"_J 13 N 28328 W 8.70'
2] $5032550° W 53.49°
s 50325%0° W 100.00° o
16 N 85°34'10° W 72.00' . IS
PROPOSED %4 ¥ 0J2330" ¢ 63.00' K X
NORTH RED 8 N U&'JJ.JG. ¥ 39.85: H] [
134 SD32624° W 4.00 ]
ZONING PARCEL U0 seswsate 1245 8 5
t 5893148 W 40.00° X
35.184 AC. 112 S 00vsI £ 136.04° [
13 HSIVeIST [ 15,68 5
114 S 21217 € 125.61° -
s S 0wt e 18130° w3
Q6 N o0DsI2" W 236.02" L
(17 5 8ININET W 20.00" Ye
Sy
PROPUSED S
v ADDITIONAL NORTH o)
CPD ZONING PARCEL P.0B. [
257450 1482 AC. NORTH CPD “
N OIS €/ N 29%1'48" £ 114524 20MING PARCEL <
e 5] NEL! N
! “ x NEf2 o~ — <
Rl « . CPD ZONNING PARCEL PROPOSED 5 8954907 [ 30085
SR gy SR ooy moNAL NORTH NORTH CPD ZONING PARCEL
P g8l 88 7 Poc . 3 .
«| 24wl dx _ POINT ‘B” - 704 AC. . 2\ | POINT 4
S aesiest w | 112 S895148" W 1484.79 HORIYIR Y MOHT-OF - WAY. P.OLC.
4 P.O.B (OR. 2833, PG. 415%6) P.O.B. : . SOUTH CPD
L ApDInONAL SDUTH CPD ADDIMONAL SoUTH CPD 20NN PaRCEL ., PIPLOMAT PARKWAY (100 Wot) - 3jzommG pAced
£ Zm”‘xg";‘”m ITERTRGI--FAT  NEge | S B9STi8 W 383,07 \‘: N AISTIE € 57520 »
& 3| “PoB
N
§ PROPOSED s POINT C” PROPOSED 3| soumi cro
ADDITIONAL SOUTH N P.O.C. SOUTH CPD ZONING 3] ZONING PARCEL
z NADDITIONAL SOUTH PARCEL, I NEJ3
a CFD CPD ZONNING .
o ZONING FARCEL PARCEL ops 3
a 1.224 AC. NEJ 6.0014 AC. 2
IN
g 853335 I TR
& PROPOSED O.R._ 2833 wpaw:rd;s (2 ) 7
é SOUTH RPD d
8 \ ZONING PARCEL
= % M.L. CORNER
g’ \ 12474 Ar (OR. 2113, PC. 1590)
) : &
#, \\4 NERCHANTS CROSSING
E (P.B. 52, PC. 37~47)
1
£ NOTER L2 UR 08
9 1. SET ACCOMPANYING SHEETS TOR COMFLLTE METES ANO BOUNDS THIS IS NOT. A VEY
g DESCRIPTION.
5 2 1, & -
ATE PLAME COORDWATES (FLORIDA ZONE WES1) SHOMN HERLON :
o ART BASED OW NADBY AND ARL FOR GIS PURPOSES OMLY. ok ek %qﬁu& VVI : '/ v
8 RICRARD M T
% 3 BEARINGS ARL BASID ON THL WESITRUY RMHT-O-#AY OF u.s. . . REGISTERED LAND ‘SURV R'
£ 41 AS 5.0323'50°W Faeow ** FLORIDA CERTIFACATION Rb. 4004
3 st «Mn o BRI R
k<) mﬂwfs PONT OF COMMENCEMENT - e o o SURVEYOR AND‘)'IWCR\ I L
E P06 WOCATLS PoW] O BEGRIGNC —~PREFARED HOVEMBIR 7, 2008, | W0
R OR. . WOCAIES OFPOAL RECORDS BOOK OF LLE COUNTY PREPARED BY:
S| fo CALS AN ST Bunks Engi i
P.B. ININCA
E cr HOICATLS wf&t{torwaéﬁwdm unks ngmnrering,
1t WDICATES UNE 1 O THE LM ENGINEERING, SURVEYING & LAND PLANNING
:9, NS INDICATES COORI¥NATE 1 OF TME COORDINATE TABLE 'E:“ NORTHEAGOXE PLALA DANVE - I‘\m‘l‘lbﬂ
8 HAZLRS, NOKIDA 34119
(E39) 297-r08y
g FLORIDA SURVEYIHC BUSIRESS CEZRTIFICATION HO, 8880
SMEEY 3 OF )
2
5

EXHIBIT “A

(Page 3 of 6



WAL ATV U A LGS AT LY o Qe WHYI il AP HUTUUN LIdiEU L7 10-4UL0

BEGINNING; THENCE CONTINUE N.86°34'10"W. ALONG SAID NORTHERLY LINE FOR 33.50 FEET TO

AFR 27 201

THE NORTHWEST CORNER OF SAID PARCEL; THENCE §.48°25'48"W. ALONG THEMESTERIYIUINE LOPMENT

OF SAID PARCEL AND SAID SUBDIVISION FOR 212.13 FEET; THENCE S.03°25'50"W. ALONG THE
WESTERLY LINE OF SAID PARCEL AND SAID SUBDIVISION FOR 100.00 FEET TO THE
SOUTHWESTERLY CORNER OF SAID PARCEL AND TO THE SOUTH LINE OF A PARCEL DESCRIBED
IN OFFICIAL RECORDS BOOK 2389 AT PAGE 1936 OF SAID PUBLIC RECORDS; THENCE N.86°34'10"W.
ALONG THE SOUTH LINE OF SAID PARCEL DESCRIBED IN OFFICIAL RECORDS BOOK 2389 AT PAGE
1936 AND THE NORTHERLY LINE OF SAID SUBDIVISION FOR 747.11 FEET TO AN INTERSECTION
WITH THE NORTHEASTERLY LINE OF A DRAINAGE EASEMENT (50 FEET WIDE) DESCRIBED IN
DEED BOOK 237 AT PAGES 564 AND 565 OF SAID PUBLIC RECORDS; THENCE N.28°32'51"W. ALONG
THE NORTHEASTERLY LINE OF SAID DRAINAGE EASEMENT FOR 66639 FEET TO AN
INTERSECTION WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF DIPLOMAT PARKWAY (100 FEET
WIDE) AS DESCRIBED IN OFFICIAL RECORDS BOOK 2833 AT PAGE 4156 OF SAID PUBLIC RECORDS;
THENCE N.89°51'48"E. ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE FOR 765.84 FEET; THENCE
S.00°08'12"E. FOR 186.04 FEET; THENCE N.59°04'35"E, FOR 185.65 FEET; THENCE S.76°1127"E. FOR
125.61 FEET; THENCE S$.41°41'10"E. FOR 153.30 FEET TO AN INTERSECTION WITH THE WESTERLY
LINE OF A PARCEL DESCRIBED IN OFFICIAL RECORDS BOOKX 2833 AT PAGE 4156 OF SAID PUBLIC
RECORDS; THENCE $.00°08'12"E. ALONG THE WESTERLY LINE OF SAID PARCEL DESCRIBED IN
OFFICIAL RECORDS BOOK 2833 AT PAGE 4156 FOR 38.64 FEET TO THE BEGINNING OF A CURVE TO
THE LEFT HAVING A RADIUS OF 120.00 FEET; THENCE SOUTHEASTERLY ALONG SAID WESTERLY
LINE AND SAID CURVE THROUGH A CENTRAL ANGLE OF 86°25'24" FOR 181.00 FEET TO THE POINT
OF BEGINNING.

PARCEL CONTAINS 12.47 ACRES, MORE OR LESS. @@l 2 U 1 0"‘ D D Q 1 5

NET ACREAGE 1S 47.65 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON THE WESTERLY RIGHT-OF-WAY OF U.S. 41 (STATE ROAD 45} AS
BEARING S.03°25'50"W.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS-OF-WAY OF RECORD.

DESCRIPTION PREPARED NOVEMBER 2, 2006.

" Applioant’s Legal Checkod

by se¥  wleler

SHEET 2 OF 3

EXHIBIT “A”
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AP 27 201
DESCRIPTION <
OFA @
PARCEL OF LAND COMMUNITY DEVELOFMENT
LYING IN

SECTION 34, TOWNSHIP 43 SOUTH, RANGE 24 EAST
LEE COUNTY, FLORIDA
(RPD ZONING DESCRIPTION)

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN
SECTION 34, TOWNSHIP 43 SOUTH, RANGE 24 EAST AND BEING FURTHER BOUNDED AND
DESCRIBED AS FOLLOWS:

NORTH RPD PARCEL:

COMMENCING AT THE INTERSECTION OF THE WESTERLY RIGHT-OF-WAY LINE OF U.S. 41 (STATE
ROAD 45) (200 FEET WIDE) AND THE SOUTHERLY RIGHT-OF-WAY LINE OF LITTLETON ROAD (50
FEET WIDE) THENCE 94,14 FEET ALONG SAID WESTERLY RIGHT-OF-WAY LINE AND ALONG THE
ARC OF A CURVE CONCAVE TO THE SOUTHEAST HAVING A RADIUS OF 5829.58 FEET AND
SUBTENDED BY A CHORD HAVING A LENGTH OF 94.14 FEET AND BEARING S$.03°47'10"W. TO A
POINT OF TANGENCY; THENCE S.03°25'50"W. ALONG SAID WESTERLY RIGHT-OF-WAY LINE FOR
2338.37 FEET; THENCE N.89°54'50"W. FOR 500.85 FEET; THENCE N.03°25'50"E. FOR 53.49 FEET TO THE
POINT OF BEGINNING; THENCE 5.89°51'48"W. FOR 1145.24 FEET; THENCE S.00°08'12"E. FOR 250.00
FEET TO AN INTERSECTION WITH THE NORTHERLY RIGHT-OF-WAY LINE OF DIPLOMAT
PARKWAY (100 FEET WIDE) AS DESCRIBED IN OFFICIAL RECORDS BOOK 2833 AT PAGE 4156 OF
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA; THENCE S.89°51'48"W. ALONG SAID
NORTHERLY RIGHT-OF-WAY LINE FOR 80.00 FEET; THENCE N.00°08'12"W. FOR 250.00 FEET; THENCE
5.89°51'48"W. FOR 257.48 FEET; THENCE N.00°20'36"W. FOR 703.76 FEET; THENCE N.85°23'00"E. FOR
335.22 FEET; THENCE N.02°2515"W. FOR 346.19 FEET; THENCE S.89°54'50"E. FOR 1231.65 FEET;
THENCE S.03°25'50"W. FOR 1073.15 FEET TO THE POINT OF BEGINNING.

PARCEL CONTAINS 35.18 ACRES, MORE OR LESS.

AND;

SOUTH RPD PARCEL:

COMMENCING AT THE INTERSECTION OF THE WESTERLY RIGHT-OF-WAY OF U.S. 41 (STATE ROAD
45) (200 FEET WIDE) AND THE SOUTHERLY RIGHT-OF-WAY OF LITTLETON ROAD (50 FEET WIDE)
THENCE 94.14 FEET ALONG THE WESTERLY RIGHT-OF-WAY AND ALONG THE ARC OF A CURVE
CONCAVE TO THE SOUTHEAST HAVING A RADIUS OF 5829.58 FEET AND SUBTENDED BY A CHORD
HAVING A LENGTH OF 94.14 FEET AND BEARING 5.03°47'10"W. TO A POINT OF TANGENCY; THENCE
S.03°25'50"W. ALONG SAID WESTERLY RIGHT-OF-WAY LINE FOR 2338.37 FEET TO THE
SOUTHEASTERLY CORNER OF A PARCEL DESCRIBED IN OFFICIAL RECORDS BOOK 1972 AT PAGE
335 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA; THENCE CONTINUE S.03°25'50"W, ALONG
SAID WESTERLY RIGHT-OF-WAY LINE FOR 728.95 FEET TO THE NORTHEAST CORNER OF A PARCEL
DESCRIBED IN OFFICIAL RECORDS BOOK 2113 AT PAGE 1590 OF SAID PUBLIC RECORDS, ALSO
BEING THE NORTHEAST CORNER OF MERCHANTS CROSSING, A SUBDIVISION RECORDED IN PLAT
BOOK 52 AT PAGES 37 THRQUGH 47 OF SAID PUBLIC RECORDS; THENCE N.86°34'10"W. ALONG THE
NORTH LINE OF SAID PARCEL AND SAID SUBDIVISION FOR 616.50 FEET TO THE POINT OF
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Case: DCI2023-00050
Exhibit B

RECONMMENDED CONDITIONS AND DEVIATIONS (Codified)
Strike Through/Underlined Version

(As revised by the Hearing Examiner)

CONDITIONS

1. Master Concept Plan (MCP). Development must be substantially consistent with
the MCP (Exhibit B-1) as follows:

MCP Page 1 of 3 entitled “Master Concept Plan, Diplomat Parcel, Lee
County, Florida,” dated 08-27-2007, last revised June 25, 2024;

MCP Page 2 of 3 entitled “Alternate Diplomat North RPD Master Concept
Plan, Diplomat House” last revised June 25, 2024;

MCP Page 3 of 3 entitled “Alternate Diplomat South RPD MCP, Diplomat
Parcel” dated 10/28/2019, last revised June 25, 2024, consistent with the
conditions herein.

Lee Plan and Land Development Code (LDC). Development must comply with
the Lee Plan and LDC except where deviations have been approved in this
resolution. Changes to the MCP or conditions require further approvals.

Approved Development Parameters.

North RPD: The 35.18 acre North RPD is comprised of the former 29.75 acre North
RPD and the former 5.43 Acre “Optional CPD” parcel north of Diplomat Parkway.
This 35.18 acre parcel may develop up to 360 dwelling units utilizing density derived
from the 35.18 RPD and 2.95 acres derived from CPD parcels 1 and 2. (Standard
Density utilizing 35.18 acre RPD and commercial parcels 1 (1.48 Acres) and 2 (1.47
acres).

South RPD: The 13.19 acre RPD parcel south of Diplomat Parkway may develop
up to 105 dwelling units. An additional 21 units may be constructed if marketed at
a price affordable to moderate income households at the time of building permit
application. The additional 21 units may only be sold to buyers who qualify as a
Moderate Income Household at time of purchase. Moderate Income Household
means 120 percent of the yearly median income based on yearly income levels
developed for the SHIP Program by the Housing Section of the Lee County Division
of Planning. (Approved density on the South RPD equates to eight dwelling units
per acre, with a potential additional 1.6 units per acre subject to affordability
requirements outlined herein.)

Exhibit B, Recommended Conditions and Deviations Strike Through/Underlined Version
(Codified)
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2,

CPD Parcels 1 - 4. Maximum Total Commercial Floor Area: 200,000 square feet
of commercial uses. North RPD utilizes acreage from CPD Parcels 1 and 2
residential density with no impact to commercial intensity due to Mixed Use Overlay.
Commercial Parcels 3 and 4 may convert commercial intensity to residential density
up to 116 dwelling units consistent with the conversion matrix in Condition 14 to
allow up to 8 dwelling units per acre on 14.53 acres.

Codification of Prior Approvals. This resolution represents a codification of prior

approvals.

Permitted Uses and Property Development Regulations.

a.

Schedule of Uses

CPD — Parcels 1,2,3 & 4

Administrative Office
Animals: Clinic, Kennel, Control Center (including Humane Society) -
indoors, no outdoor runs.

Automatic Teller Machine

Auto Parts Store - No installation service.

Auto Repair and Service, Group |

Bait and Tackle Shop

Banks and Financial Establishments, Group | and Il

Boat Part Stores

Building Material Sales (indoor only, no outdoor display)

Business Services, Group | and Il (no impound yards or armored car

services) Cleaning and Maintenance Services

Clothing Stores, General

Communication facilities, wireless
A wireless communication facility may be administratively approved,
provided it is co-located on a building and the height of the tower does
not exceed 50 feet from existing grade.

Community Garden

Consumption on Premises — Indoor, limited to Group lll restaurants.

Outdoor Consumption on Premises requires special exception approval

Contractors and Builders, Group |, |l

Cultural Facilities

Day Care, Adult, Child

Department Store

Drive-through facility for any permitted use. No fast food drive-through.

Drugstore, Pharmacy (limited to 1 on Parcel 3 or 4)

Dwelling units, multifamily (Limited to Parcels 3, 4) See Conditions 1, 14, 15

Entrance Gate and Gatehouse

Emergency Operations Center

EMS, Fire or Sheriff's Station

Exhibit B, Recommended Conditions and Deviations Strike Through/Underlined Version
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Essential Services

Essential Service Facilities, Group |

Excavation, Water Retention - removal of excavated material from site

prohibited.

Fences and Walls-

Flea Market, Indoor Only

Food and Beverage Services, Limited

Food Stores, Groups |, Il

Funeral Home or Mortuary, with or without cremation

Gasoline Dispensing System, Special

Hardware Store

Health Care Facility, Groups |, II, and_lli

Hotel/Motel - Limited to 120 rooms.

Household and Office Furnishings - indoor only, no outdoor display

Insurance Companies

Lawn and Garden Supply Stores - indoor only, no outdoor display

Library

Medical Office

Model Home, Model Display Center, Model Unit (Limited to Parcels 3 and
4)

Non-store Retailer, All Groups

Paint, Glass and Wallpaper - (indoor only, no outdoor display)

Parking Lot, Accessory, Commercial, Garage, Public Parking, Temporary

Personal Services, Groups |, I, I, IV.
Excluding Laundromats, Laundry Agents, Massage Establishments,
Massage Parlors, Steam or Turkish Baths, Dating Services, Escort
Services, Palm Readers, Fortune Tellers, Card Readers, Tattoo
Parlors.

Pet Services, Pet Shops - Indoor only, no outdoor display. No outdoor runs.

Place of Worship

Plant Nursery

Post Office

Printing and Publishing

Processing and Warehousing

Real Estate Sales
Limited to rental/sales within multifamily development permitted on
Parcel 3 and 4

Real Estate Sales Office

Religious Facilities

Rental or Leasing Establishments, Group Il only - excluding tools and

equipment primarily for home use. Indoor only. No outdoor display.

Repair Shop, Groups |, i, il

Research and Development Laboratories, Groups |, I, lll and IV

Residential accessory uses (Limited to Parcels 3 and 4)

Restaurants, Groups |, II, lll, and IV
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Restaurant, Fast Food, within a multi-occupancy building only. No stand-
alone or drive-through

Schools, Commercial and Non-Commercial

Signs

Social Services Group | only

Specialty Retail, Groups |, II, lll and IV

Storage, Indoor Only

Studios

Supermarkets

Temporary Uses

Used Merchandise, Groups | and Il, Indoor only. No outdoor display.
Variety Store

North RPD (35.18 acres north of Diplomat Parkway)

Hearing Examiner Note: The 35.18 acres includes the former 5.48 acre
“Optional CPD” parcel.

Accessory Uses and Structures
Administrative Office
Clubs, Private - As shown on the approved MCP. (Recreation Areas)
Community Garden
Dwelling Units, subject to Condition 1
Multifamily,
Townhomes
Entrance Gates and Gatehouse
Essential Services
Essential Service Facilities, Group | only
Excavation, Water Retention, removal of excavated material from site
prohibited.
Fences and Walls.
Home Occupation
Home Care Facility
Model Home, Model Display Center, Model Unit - See Condition 3 (Model
home and RE)
Parking Lot, Accessory
Real Estate Sales - limited to sale of lots/homes/units within the
development.
Model home and club locations only. See Condition 3
Recreational Facilities - Private, on-site. Limited to locations shown on MCP
Religious Facilities
Residential Accessory Uses
Signs
Temporary Uses
Temporary Real Estate Sales Office
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South RPD (13.19 acres south of Diplomat Parkway)

Accessory Uses and Structures
Administrative Office
Clubs, Private - As shown on the MCP.
Community Garden
Dwelling Units_— limited to a maximum of 105 dwelling units (or up to 126
dwelling units pursuant to Condition 1)
Single-family
Duplex
Two-family attached
Multiple-family
Townhomes
Entrance Gates and Gatehouse
Essential Services
Essential Service Facilities, Group |
Excavation, Water Retention - not to include the removal of excavated
material from the site.
Fences and Walls.
Home Occupation, No outside help.
Home Care Facility
Model Home, Model Display Center, Model Unit - See Condition 3
Parking Lot, Accessory
Real Estate Sales - limited to sales of lots, homes or units within the
development. Model home and club locations only. see Condition 3
Recreational Facilities - Private, on-site. Shown on MCP
Residential Accessory Uses
Signs
Temporary Uses
Temporary Real Estate Sales Office

b. Site Development Requlations

CPD Parcels1,2,3 &4

Minimum Lot Areas and Dimensions
Lot Size: 10,000 square feet
Lot Width: 100 feet

Lot Depth: 100 feet

Minimum Setbacks

Street: 25 feet (public)
20 feet (private)

Side: 10 feet

Rear: 20 feet

Water body: 25 feet
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Accessory Uses:  Per LDC.
Setbacks from Preserves (All structures): 25 feet, per LDC.
Minimum Perimeter Setbacks: 25 feet

Minimum Building Separation: 20 feet, buildings exceeding 35 feet in height
must maintain additional building separation per LDC.

Maximum Building Height: 50 feet/ 3 stories
35 feet/ 2 stories — adjacent to west boundary

Maximum Lot Coverage: 60 percent
RPD North
Townhome

Minimum Lot Size and Dimensions

Lot Size: 0 square feet

Lot Width: 16 feet

Lot Depth: 0 feet

Minimum Setbacks

Street: 0 feet (public)
0 feet (private)

Side: 0 feet

Rear: 0 feet

Waterbody: 25 feet

All Accessory Uses: 0 feet

Setbacks from Preserves
All Structures: Per LDC.

Minimum Perimeter Setbacks: 15 feet
Minimum Building Separation: 20 feet
Maximum Building Height: 35 feet

Maximum Lot Coverage: No Maximum
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Multiple-Family

Minimum Lot Size and Dimensions

Lot Size: 0 square feet

Lot Width: 25 feet

Lot Depth: 0 feet

Minimum Setbacks

Street: 0 feet (public)
0 feet (private)

Side: 0 feet

Rear: 0 feet

Waterbody: 25 feet

All Accessory Uses: 0 feet

Setbacks from Preserves
(All Structures) Per LDC.

Minimum Perimeter Setbacks 15 feet
Minimum Building Separation : 20 feet
Maximum Building Height 60 feet
Maximum Lot Coverage No Maximum

Recreational Area/Clubhouse

Minimum Lot Size and Dimensions

Lot Size: 0 square feet

Lot Width: 25 feet

Lot Depth: 0 feet

Minimum Setbacks

Street: 0 feet (public)
0 feet (private)

Side: 0 feet

Rear: 0 feet

Waterbody: 25 feet

All Accessory Uses: 0 feet

Setbacks from Preserves
All Structures: Per LDC.
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Minimum Perimeter Setbacks: 15 feet

Minimum Building Separation: 10 feet

Maximum Building Height: 35 feet

Maximum Lot Coverage: No Maximum

South RPD

Single Family

Minimum Lot Areas and Dimensions

Lot Size: 7,500 square feet

Lot Width: 75 feet

Lot Depth: 100 feet

Minimum Setbacks

Street: 25 feet (public)
20 feet (private)

Side: 5 feet

Rear: 30 feet on lots containing enhanced buffer
20 feet other lots

Water body: 25 feet

Accessory Uses:  Per LDC.
Setbacks from Preserves (All structures): 25 feet, per LDC.

Minimum Perimeter Setbacks: 25 feet
30 feet on lots containing enhanced buffer

Minimum Building Separation: 10 feet
Maximum Building Height: 35 feet
Maximum Lot Coverage: 45 percent

Duplex, Two-Family Attached

Minimum Lot Areas and Dimensions

Lot Size: 7,500 square feet
Lot Width: 75 feet (37.5 feet per unit)
Lot Depth: 100 feet

Minimum Setbacks
Street: 25 feet (public)
20 feet (private)
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Side: 5 feet (0 feet for common wall unit)

Rear: 30 feet on lots containing enhanced buffer
20 feet other lots

Water body: 25 feet

All Accessory Uses: Per LDC.
Setbacks from Preserves (All structures). 25 feet, per LDC.

Minimum Perimeter Setbacks: 25 feet
30 feet on lots containing enhanced buffer

Minimum Building Separation: 10 feet

Maximum Building Height: 35 feet
Maximum Lot Coverage: 45 percent
Townhouse

Minimum Lot Areas and Dimensions

Lot Size: 1,600 square feet
Lot Width: 16 feet
Lot Depth: 100 feet
Minimum Setbacks
Street: 25 feet (public)
20 feet (private)
Side: 10 feet
0 feet (for a common wall unit)
Rear: 30 feet on lots containing enhanced buffer.

20 feet on other lots
Water body: 25 feet

All Accessory Uses: Per LDC.
Setbacks from Preserves (All structures) 25 feet, per LDC.

Minimum Perimeter Setbacks: 25 feet
30 feet on lots containing enhanced buffer

Minimum Building Separation: 20 feet
Maximum Building Height: 35 feet
Maximum Lot Coverage: 65 percent

Multiple-Family

Minimum Lot Areas and Dimensions
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Lot Size: 10,000 square feet
Lot Width: 100 feet
Lot Depth: 100 feet
Minimum Setbacks
Street: 25 feet (public)
20 feet (private)
Side: 10 feet
Rear: 30 feet on lots containing enhanced buffer.

20 feet on other lots
Water body: 25 feet

All Accessory Uses: Per LDC.
Setbacks from Preserves (All structures): 25 feet, per LDC.

Minimum Perimeter Setbacks: 25 feet
30 feet on lots containing enhanced

buffer
Minimum Building Separation: 20 feet
Maximum Building Height: 35 feet
Maximum Lot Coverage: 45 percent

Recreational Area/Facilities

Minimum Lot Areas and Dimensions
Lot Size: 9,000 square feet

Lot Width: 50 feet

Lot Depth: 120 feet

Minimum Setbacks (see Deviation 5)

Street: 25 feet (public)
20 feet (private)

Side: 10 feet

Rear: 20 feet

Water body: 25 feet

Accessory Uses:  Per LDC.
Setbacks from Preserves (All structures): 25 feet, per LDC.

Minimum Perimeter Setbacks: 25 feet
Minimum Building Separation: 10 feet

Maximum Building Height: 35 feet/ 2 stories
Maximum Lot Coverage: 45 percent
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Hearing Examiner Note: Restatement of LDC applicable by virtue of Condition 1.

Recommend deletion.

4.3 MODEL HOME AND REAL ESTATE SALES

Model units/homes and real estate sales are permitted in compliance with the
following conditions:

a. Each model must be a unique example. Multiple examples of the same unit are
not permitted.

b. Model sites must be designated on the development order plans.

6. Prior to construction, the lots hosting model homes must be shown on a
preliminary plat (not the final). The preliminary plat must be filed concurrently
with the development order application. The model homes must comply with
the property development regulations in Condition 2.

d. Dry models are prohibited.

e. The number of model homes/model units will be limited to 10 within the
development at one time.

f: DELETED

&f. Real Estate sales in RPDs

I Limited to the sale of lots/units within the development.
i. Limited to within model homes or clubhouse.

. Hours of operation for models and real estate sales are limited to
Monday through Sunday 8:00 a.m. to 8:00 p.m.

V. Model homes and real estate sales will be valid for the duration permitted in
the LDC.
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5 NOAGRICULTURAL USES-APPROVED

\ariculiural hibitod.

Hearing Examiner Note: list of permitted uses in Condition 2 does not include agriculture.
Recommend deletion.

6- DELETED

74. REQUIRED NATIVE VEGETATION

Required buffers must utilize 100 percent native vegetation.

Hearing Examiner Note: Restatement of LDC applicable pursuant to Condition 1.
Recommend deletion.

Hearing Examiner Note: Restatement of LDC applicable pursuant to Condition 1.
Recommend deletion.

Hearing Examiner Note: Restatement of LDC applicable pursuant to Condition 1.
Recommend deletion.

44.5. INTERSECTION IMPROVEMENTS

Developer must contribute its proportionate share of the costs of intersection
improvements at the time a traffic control device is warranted at the intersection of
US 41 and Diplomat Parkway if requested by Florida Department of Transportation
or City of Cape Coral.
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42.6. WIRELESS COMMUNICATION FACILITIES

a. Freestanding wireless communication facilities (towers, including stealth type)
must be approved via amendment to this planned development.

b. Wireless Communication Facilities (including wall-mounted and roof-
mounted antennas) may be approved in accordance with LDC limited to
commercial parcels.

Hearing Examiner Note: Restatement of LDC applicable pursuant to Condition 1.
Recommend deletion.

44.7. OPEN SPACE

Development order landscape plans must demonstrate each parcel provides open
space consistent with the MCP open space table.

45.8. ENVIRONMENTAL

If the Florida Fish and Wildlife Conservation Commission (FWC) allows relocation
of tortoises within on-site indigenous preserves:

a. Development order submittals must include a detailed indigenous
preservation management plan including methods of maintaining the western
3.0 acres of the preserve as gopher tortoise habitat. This plan will be subject
to staff review and approval.

b. Development order landscape plans must include a permanent gopher
tortoise fence along Diplomat Parkway where the three-acre gopher tortoise
preserve abuts the road. In addition, landscape plans must depict a double
staggered native hedge a minimum 3-gallon container size, 24-inch height
at planting, and maintained at a minimum 36-inch height, on the roadside of
the fence.

c. Development order landscape plans must depict a double staggered native
hedge minimum three-gallon container size, 24-inch height at planting,
maintained at a minimum 36-inch height along the interface of the indigenous
preserve with the residential tract.
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d. Developer must remove invasive exotic vegetation by hand within the
indigenous preserve prior to issuance of a Vegetation Removal Permit.

46.9. COMMERCIAL PARCELS NORTH OF DIPLOMAT PARKWAY

Commercial buildings located within Parcels 1, 2 and the westernmost 2.3 acres
of Parcel 3 are limited to a maximum of 10,000 square feet per building and may
not exceed two stories/35 feet in height. Building locations must be staggered
between the front and rear of the commercial parcels to provide a campus-like
setting. Development order submittals must include a parking plan devised to
keep the amount of parking spaces along Diplomat Parkway to a minimum.
Parking areas and commercial buildings must be buffered from Diplomat Parkway
by a minimum two-foot-high berm with 10 trees and a staggered 36-inch-high
hedge per 100 linear feet.

Commercial buildings on Commercial Parcels 1, 2 and 3 must be of similar
architectural design and coloring as residential buildings, to identify them as a
unified project. Residential and commercial project identification sighs must be of
similar architectural design and coloring.

47~ NOT UTILIZED

Hearing Examiner Note: Addressed in Condition 1.

20-10. INDIGENOUS PRESERVATION/HERITAGE TREES (NORTH RPD PARCEL)

a. Development order submittals must include tree survey depicting location,
diameter at breast height, and species of heritage trees within the
development area.
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b.

Development order landscape plans must depict heritage trees within the
development footprint determined to be of good health per a certified
arborist. Those trees must be incorporated into the internal open space (i.e.,
perimeter planting, enlarged landscape areas, etc.), or must be replaced
with a 20-foot like species to a suitable open space area where final site
design constraints (i.e., fill requirements, entrance roads, etc.) do not allow
preservation.

24:11. PROTECTED SPECIES

a.

Prior to development order approval, the Applicant must first seek approval
for on-site preservation of the gopher tortoises through avoidance or
relocation before pursuing off-site relocation options. All communication
with FWC verifying on-site avoidance or relocation attempts were made
must be provided to DES Staff.

Development order submittals must include a copy of the FWC gopher
tortoise relocation permit prior to excavation and moving gopher tortoises.
Applicant must seek approval of an on-site relocation before pursuing off-
site relocation options. Gopher tortoises and commensal species found
during burrow excavation must be moved to preserves with suitable gopher
tortoise habitat as approved by the FWC and DES Staff.

22- DELETED

23-12. BUFFERS (North RPD)

a.

Development order plans must demonstrate preservation of native
vegetation within the flood way.

Developer must install an LDC “Type F” buffer along the north property line
west of the lake, consistent with the MCP. Specifically, the buffer must be
30 feet in width and include 10 native canopy trees per 100 linear feet, and
a double hedge row planted at 48” in height at time of planting.

24-13. NATIVE PLANTINGS REQUIRED (North RPD)

Required buffer plantings, general trees, and internal canopy trees must be 100
percent native species.

25.14. LAND USE CONVERSION MATRIX

CPD Parcels 3 and 4 may convert unused commercial intensity to multifamily
dwelling units consistent with Land Use Conversion Matrix below:
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Multifamil Commercial
y Retail (Shopping
Residenti Center)
al LUC LUC 820
220 (3.81 Trips/1,000 sq. ft.)
(0.56 Trips/DU)
Multifamily Residential LUC 220
(0.56 Trips/DU) SEme 147 sq ft./1 DU
Commercial
Retail (Shopping Center) | 6.80 DU/1,000 sq. ft..Same
LUC 820
(3.81 Trips/1,000 sq. ft.)

Hearing Examiner Note: This Condition restates Condition 1. Recommend deletion.

27.15. DENSITY REPORT

Development order submittals for multifamily residential development on CPD
Parcels 3 and 4 must include a report itemizing:

a. Density (expressed in number of dwelling units) and, if applicable, the
intensity (expressed in the square feet of floor area) of each use proposed
by the development order application.

b. Cumulative total density and intensity permitted on CPD Parcels 1, 2, 3, and
4 approved by prior development order approvals.

c. Remaining density and intensity available for future development on CPD
Parcels 1, 2, 3, and 4 for each classification in Condition 15(a).

16. STATE AND FEDERAL PERMITS

County development permits do not create rights to obtain permits from state or
federal agencies and do not create liability on the part of the County if applicant
fails to obtain requisite approvals or fulfill obligations imposed by state/federal
agencies or if applicant undertakes actions resulting in a violation of state or federal
law. Applicant must obtain applicable state/federal permits prior to commencing
development.
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DEVIATIONS

1.

Intersection Separation. Deviation 1 seeks relief from the LDC §10-285(a)
requirement to provide a minimum access connection separation of 660 feet on an
arterial road to permit an access separation of 364 feet between the project's
proposed main access and the proposed exit-only access for the residential portion
of the southern parcel. This deviation is approved.

One dead-end street permitted. Deviation 2 seeks relief from the LDC §10-296(k)(1)
requirement that dead-end streets be closed at one end by a circular turn-around, to
allow one dead-end street shown on the South RPD MCP. This deviation is
approved.

Open Space. Deviation 3 seeks relief from the LDC §10-415(b)(1)(a) requirement
that large developments with indigenous vegetation communities to provide 50
percent of their open space percentage requirements through on-site preservation
of existing native vegetative communities, to permit 0.45 acres of right of way to be
vacated, enhanced and preserved to count toward the preservation requirement.

This deviation is approved, subject to the following condition:

Prior to local development order approval for Commercial Parcel 4, the existing
roadway easement depicted within the indigenous preserve must be vacated.

This deviation applies to the South RPD and CPD.

[nstallation of storm water management system. Deviation 4 seeks relief from
the LDC §10-415(b)(1)a. requirement that large developments with existing
indigenous native vegetation communities provide 50 percent of their open space
requirement through on-site preservation of indigenous native vegetation, to allow
portions of the preservation area to be disturbed and restored in order to install a
storm water management system. This deviation is approved, subject to the
following conditions:

1. Prior to local development order, the development orders plans must
delineate the general location of the surface water management outfall
through the indigenous preserve to the canal. The outfall must be designed
as an open system that can be planted with native vegetation.

2. Prior to issuance of a Vegetation Removal Permit, the location of the
surface water management outfall through the indigenous preserve must
be field staked, to avoid impacting any large native trees or gopher tortoise
burrows, for the Division of Environmental Sciences Staff review and
approval.

This deviation applies to the South RPD and CPD.
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5.

Ba.

Bb.

Separation from residential uses. Deviation 5 seeks relief from the LDC §34-
2474(b)(6) requirement that recreation halls and ancillary facilities and private
clubs be located at least 40 feet from any residential dwelling unit, to allow a 20-
foot minimum separation for any recreation building from a residential dwelling
unit. This deviation is approved, subject to the following condition:

Development of a recreational facility and clubhouse must be generally consistent
with the location shown on the approved MCP.

Deviation applies to the recreation area shown on the North RPD.

Required Street Access - Single Ingress.- Deviation 6a seeks relief from the LDC
§10-291(3) requirement that residential developments more than five acres in
size provide two or more means of ingress into the development, to allow a single
ingress/egress to the RPD north of Diplomat Parkway. This deviation is approved,
subject to the following conditions:

1. Access to the RPD north of Diplomat Parkway must be generally consistent
with the MCP; and

2. The MCP and local development order must depict a minimum 70-foot-wide
divided entrance to the North RPD that includes a median with two lanes on
each side of the median for ingress and egress; and

3. Development order submittals must include written documentation from the
North Fort Myers Fire District confirming the access provides adequate
access for emergency vehicles. Development order submittals must also
include plans for the secondary/emergency access referenced below.

4, Prior to build-out of the RPD north of Diplomat Parkway, developer must
install a secondary/emergency access from the North RPD to commercial
Parcel 3, consistent with the MCP. The emergency access gate must
comply with applicable regulations including required equipment for an
emergency override mechanism. If an emergency necessitates breaking an
entrance gate, the cost of repairing the gate and the emergency vehicle (if
applicable) will be the responsibility of the owner/operator of the gate.

Ingress Egress. Deviation 6b seeks relief from the LDC §10-291(3) requirement
that residential developments more than five acres in size provide two or more
means of ingress into the development, to allow a single ingress/egress to the
South RPD. This deviation is approved, subject to the following conditions.

1. Access to the South RPD must be generally consistent with the MCP; and

2. Emergency access gates must comply with applicable regulations with
respect to required equipment for an emergency override mechanism at
the time of installation. If an emer<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>