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NOTICE OF PROPOSED AMENDMENT TO THE
LEE COUNTY COMPREHENSIVE LAND USE PLAN
(TRANSMITTAL HEARING)

The Lee County Board of County Commissioners will hold a public hearing to consider
proposed amendments to the Lee County Comprehensive Land Use Plan (Lee Plan) on
Wednesday, September 18, 2024. The hearing will commence at 9:30 a.m., or as soon
thereafter as can be heard, in the Board Chambers, 2120 Main Street in Downtown Fort
Myers. At the hearing, the Board will consider the proposed amendments for transmittal to
the Florida Department of Economic Opportunity:

CPA2022-00010 and CPA2022-00011 Daniels Town Square CPA - Map and Text
Amendments: Proposal to redesignate the Future Land use category of the +61.25-
acre site from General Interchange and Wetlands to Intensive Development and
Wetlands and to amend Lee Plan Map 1-C to add +53.13 acres of the subject
property to the Mixed use Overlay. Lee Plan Table 1(b) will be updated to
accommodate future development of the site. The subject property is located at the
southwest corner of the Daniels Parkway and I-75 interchange.

This transmittal hearing is the first step in a two-step public hearing process to amend the
Lee Plan. A second hearing will follow the Department of Economic Opportunity’s review of
the application.

Documentation for the Proposed Comprehensive Plan Amendment is available at
https://www.leegov.com/dcd/planning/cpa or at the Department of Community Development
located at 1500 Monroe Street, Fort Myers, Florida. This meeting is open to the public.
Interested parties may appear at the meeting and be heard with respect to the proposed
plan amendment. A verbatim record of the proceeding will be necessary to appeal a
decision made at this hearing.

It is the intent of the Board of County Commissioners that the provisions of this
Comprehensive Plan Amendment may be modified as a result of consideration that may
arise during Public Hearing(s). Such modifications shall be incorporated into the final
version.

Lee County will not discriminate against individuals on the basis of race, color, national
origin, sex, age, disability, religion, income or family status. To request language
interpretation, document translation or an ADA-qualified reasonable modification at no
charge to the requestor, contact Raphaela Morais-Peroba, (239) 533-8782, Florida Relay
Service 711, at least five business days in advance. El Condado de Lee brindara servicios
de traduccidn sin cargo a personas con el idioma limitado del inglés.


https://www.leegov.com/dcd/planning/cpa

NOTICE OF PUBLIC HEARING

The Lee County Board of County Commissioners will hold a public hearing at 9:30 am on Wednesday, September
18, 2024 in the Board Chambers at 2120 Main St., Ft. Myers, FL, to review the written recommendations made by
the Hearing Examiner and make a final decision on the cases below.

DCI2023-00031 / Costco Gas Facility

Request to amend the Gulf Coast Town Center Mixed Use Planned Development (Resolution Z-20-030, as
amended) to relocate the existing Costco Wholesale gas facility from its current location to a vacant outparcel to
the southeast, both within the Gulf Coast Town Center, to allow development of an Automobile Service Station
use with up to 30 pumps.

Located at 17440 & 17450 Ben Hill Griffin Pkwy., San Carlos Planning Community, Lee County, FL.
DCI12023-00029 / Alico Lakes Villages CPD Amendment - Tract |

Request to amend zoning on 2.7+ acres of the Alico Lakes Villages Commercial Planned Development (CPD),
Tract I, to allow 90,000 square feet of mini-warehouse/public warehouse use.

Located at Alico Lakes Village CPD Tract | on the northeast corner of I-75/Alico Rd., Gateway/Airport Planning
Community, Lee County, FL.

DCI12023-00033 / Heights Career Technical School (Crosslands CPD)

Request to amend a Commercial Planned Development (CPD) approved by Resolution Z-86-081, as amended to
increase commercial retail intensity from 23,000 SF to 66,500SF and increase the approved building height from
35 feet to 50 feet.

Located at 10940 Gladiolus Drive, lona/McGregor Planning Community, Lee County, FL.
DCI2021-00038 / Spring Lake Il RPD 56 Units

Request to rezone 5.64+ acres from Tourist Commercial (CT) to Residential Planned Development (RPD) to
permit the development of 56 multi-family dwelling units.

Located at 6292 Westshore Dr., South Fort Myers Planning Community, Lee County, FL.

Copies of the Hearing Examiner's recommendation may be obtained or the file reviewed at the Zoning Section,
1500 Monroe St., Ft. Myers, FL. Telephone 239-533-8585 for additional information.

If you did not appear before the Hearing Examiner or otherwise become a participant for that case in
which you wish to testify, the law does not permit you to address the Board of County Commissioners.

Statements before the Board of County Commissioners regarding the zoning case will be strictly limited
to testimony presented to the Hearing Examiner, testimony concerning the correctness of the findings of
fact or conclusions of law contained in the record, or to allege the discovery of new, relevant information
which was not available at the time of the hearing before the Hearing Examiner.

Any document that a participant of record intends to submit must have been submitted as part of the
record in the hearing before the Hearing Examiner or the document is relevant new evidence that was not
known or could not have been reasonably discovered by the participant at the time of the hearing before
the Hearing Examiner. All other documents will not be accepted by the Board. To ensure compliance with
these regulations, copies of documents not submitted as part of the record before the Hearing Examiner
must be provided to the Applicant and County Staff (JPrincing@leegov.com) not less than 2 days before
the date of the zoning hearing.



If a participant decides to appeal a decision made by the Board of County Commissioners with respect to
any matter considered at this hearing, a verbatim record of the proceeding will be necessary to appeal a
decision made at this hearing.

In accordance with the Americans with Disabilities Act, Lee County will not discriminate against qualified
individuals with disabilities in its services, programs, or activities. To request an auxiliary aid or service
for effective communication or a reasonable modification to participate, contact Raphaela Morais-Peroba,
(239) 533-8782, ADArequests@leegov.com or Florida Relay Service 711. Accommodation will be provided
at no cost to the requestor. Requests should be made at least five business days in advance.




CPA2022-00010
and
CPA2022-00011

Daniels Town Square
CPA Map and Text
Amendments



SUMMARY SHEET
CPA2022-00010 and CPA2022-00011 — DANIELS TOWN SQUARE CPA
TRANSMITTAL HEARING

REQUEST:

Amend the Future Land Use Map (Lee Plan Map 1-A) to redesignate the +61.25-acre subject
property from the General Interchange and Wetlands future land use categories to the Intensive
Development and Wetlands future land use categories.

Amend the Mixed Use Overlay (Lee Plan Map 1-C) to include +53.13 acres of the subject property
within the Mixed Use Overlay.

Amend the Year 2045 Allocations (Lee Plan Table 1(b)) to provide residential acreage
accommodations in the Daniels Parkway Planning District (District 11) for the Intensive
Development future land use category.

LPA PUBLIC HEARING:

The LPA discussed the proposed amendments and various merits of the case, including the timing
of roadway projects, availability of public services, traffic capture of mixed-use development, and
environmental impact of the project.

LPA PUBLIC INPUT:

Five members of the public addressed the LPA concerning the proposed amendment. One
member of the public supported the amendment, one was neutral and had questions, and three
were opposed, citing concerns over traffic.

LPA MOTION:
A motion was made to recommend that the Board of County Commissioners (BoCC) transmit
CPA2022-00010 and CPA2022-00011. The motion passed 4 to 0.

RAYMOND BLACKSMITH AYE
DUSTIN GARDNER AYE
DAWN RUSSELL AYE
JENNIFER SAPEN AYE
DON SCHROTENBOER ABSENT
STAN STOUDER ABSENT
HENRY ZUBA ABSENT

STAFF RECOMMENDATION:
Staff recommends that the BoCC transmit the proposed amendment as provided in Attachment
1.

Summary for BoCC Transmittal September 4, 2024
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STAFF REPORT FOR DANIELS TOWN SQUARE
CPA: CPA2022-00010 & CPA2022-00011

Map and Text Amendments to the Lee Plan

Recommendation:
Transmit

Applicant:
Bison Property Holdings,

LLC

Representative:
RVi Planning + Landscape

Architecture

Property Location:
Southwest corner of

Daniels and I-75

Property Size:
+ 61.26 Acres

Planning District:
Daniels Parkway

Commissioner District:
District #2

Hearing Dates:
LPA: 08/26/24
BoCC #1: 09/18/24
BoCC #2: TBD

Attachments:
1: Proposed Amendments

REQUEST

e Amend the Future Land Use Map designation on +61.25 acres from General
Interchange and Wetlands to Intensive Development and Wetlands.

o Amend Map 1-C to add +53.13 acres to the Mixed Use Overlay.

e Amend Table 1(b): 2045 Population Allocation to accommodate residential
development on the subject property.

SUMMARY
The requested amendments will allow for the development of a Mixed-use Planned
development on the subject property.

PROJECT LOCATION
The subject property is located on the south side of Daniels Parkway, at the southwest

corner of Interstate 75 exit 131.

Figure 1: Subject Property Location Map

RECOMMENDATION

Staff recommends that the Board of County Commissioners transmit the requested
amendments based on the analysis and findings provided in this staff report.



PART 1
STAFF DISCUSSION AND ANALYSIS

Concurrent Rezoning

The applicant has filed a companion rezoning application (DCI2022-00059) which is being reviewed
concurrently with this plan amendment request. The applicant is seeking to rezone the property to a
Mixed-use Planned Development to construct a mixture of multi-family housing, commercial, and hotel
uses.

Florida Statutes Chapter 163.3184(12) provides that “At the request of an applicant, a local government
shall consider an application for zoning changes that would be required to properly enact any proposed
plan amendment transmitted pursuant to this subsection.” This requires Lee County provide concurrent
review of the rezoning request.

Even with the recommended transmittal of the proposed amendments, the applicant must demonstrate
consistency with the Lee Plan, including the proposed amendments, in order for the companion rezoning
to receive a favorable recommendation.

Subject Property

The subject property is located on the south side of Daniels Parkway, west of I-75. It is currently zoned
Commercial Planned Development (CPD) with approvals for 390,000 square feet of retail and office uses
and 120 hotel units.! The site is currently vacant.

Since the inception of the Future Land Use map, the property has been designated as General Interchange
and the surrounding area has gone through significant urbanization. As Lee County has continued to
develop east of I-75, Daniels Parkway has become an important thoroughfare. The area between Six Mile
Cypress Slough and I-75 in particular has grown as a residential and commercial center.

Surrounding Properties

The surrounding properties consist of a mixture of retail commercial, hotel, and single family residential.
Lee County Department of Transportation is currently constructing an extension of Three Oaks Parkway
that will cross the southern portion of the property. Additional information about the surrounding
properties can be found in Table 1 below.

1 Zoning Resolution Z-08-043.



TABLE 1: SURROUNDING PROPERTIES INFORMATION

Future Land Use Zoning Existing Use
Danport CPD/DRI — Approved for . .
North General Interchange 170,000 SF commercial and 120 Comme.rC|aI, Medical
. Office, Hotel
hotel units.
East General Interchange AG-2 Interstate 75

Old Hickory Club RPD — Approved

for 858 dwelling units. Ve, SR

South Outlying Suburban Interchange Office Park CPD — Homes
Approved for 220,000 SF
commercial.
General Interchange, ASAP Storage CPD — Approved for Commercial. Hotel
West Public Facilities, & 139,680 SF commercial, AG-2, CT, ’ !
Vacant
Wetlands CG

Discussion and Analysis — Map 1-A: Future Land Use Map

The applicant is requesting to amend the future land use category of the subject property from General
Interchange and Wetlands to Intensive Development and Wetlands to allow development under the
Mixed Use Overlay on the subject property. Both the General Interchange and Intensive Development
future land use categories allow up to 14 dwelling units per acre of standard density and up to 22 dwelling
units per acre with bonus density. The small portion of the property within the Wetlands future land use
category will remain within the Wetlands future land use category until a jurisdictional wetland
determination delineating the boundary of the state-defined wetlands is provided.

POLICY 1.1.2: The Intensive Development future land use category is located along major arterial
roads. By virtue of their location, the County's current development patterns, and the available and
potential levels of public services, areas with this designation are suited to accommodate high
densities and intensities. Mixed use developments of high-density residential, commercial, limited
light industrial, and office uses are encouraged to be developed as described in Objective 11.1,
where appropriate. The standard density range is from eight dwelling units per acre (8 du/acre) to
fourteen dwelling units per acre (14 du/acre), with a maximum total density of twenty-two dwelling
units per acre (22 du/acre). The maximum total density may be increased to thirty dwelling units
per acre (30 du/acre) utilizing Greater Pine Island Transfer of Development Units.

POLICY 1.3.2: The General Interchange areas are intended primarily for land uses that serve the
traveling public: service stations, hotel, motel, restaurants, and gift shops. But because of their
location, market attractions, and desire for flexibility, these interchange uses permit a broad range
of land uses that include tourist commercial, general commercial, light industrial /commercial, and
multi-family dwelling units. The standard density range is from eight dwelling units per acre (8
du/acre) to fourteen dwelling units per acre (14 du/acre). Maximum density is twenty-two dwelling
units per acre (22 du/acre).

Policy 1.1.2 describes the Intensive Development future land use category as areas along major arterial
roads that are suited to accommodate high densities and intensities. Policy 1.1.2 also encourages mixed-
use development within these areas. The subject property provides access to a variety of public and
private services and is located in close proximity to substantial transportation infrastructure. Access exists
to a variety commercial uses adjacent to the property and across Daniels Parkway. The property also has

Staff Report for BoCC Transmittal September 4, 2024
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indirect access to Daniels Parkway, a six-lane arterial road that acts as one of the main East-West
connections within the county.

Immediately east of the property is I-75, an interstate highway that provides North-South access
throughout the county and beyond. Lee County Department of Transportation is extending Three Oaks
Parkway north, through the subject property, providing access from the subject property south to Alico
Road without accessing Daniels Parkway or I-75. The property is within short distance of Six Mile Cypress
Slough, Hammond Stadium, JetBlue Park, and Southwest Florida International Airport. The location of the
subject property over time has transitioned from an outlying, low-use area to one of the County’s core
areas of development. The current future land use category has a similar development potential to the
proposed future land use category, except that the proposed future land use category allows the applicant
to request inclusion in the Mixed Use Overlay (Map 1-C).

With the future construction of the Three Oaks Parkway extension, the orientation of the subject property
changes to focus the primary entry points along Three Oaks Parkway. The changing orientation, away
from Daniels Parkway and I-75, makes the property consistent with the Intensive Development future
land use category. The subject property will still have the indirect access to Daniels Parkway, near the exit
of I-75, but will primarily be accessed on Three Oaks Parkway, making the property no longer a prime
location to serve the “traveling public” as discussed in Policy 1.3.2.

Objective 2.2 provides that new development should be directed “to those portions of the future urban
areas where adequate public facilities exist or are assured and where compact and contiguous
development patterns can be created.” The proposed amendments will allow for an in-fill development
project that provides housing and commercial uses within an area where public facilities and urban
services already exist. The proposed amendments are consistent with Objective 2.2

The proposed amendment does not change the total allocated density of the future land use map within
the Daniels Parkway Planning District. Goal 5 seeks to accommodate the projected population with a
variety of price ranges and housing types. As discussed in the analysis of the amendment to Map 1-C
below, the proposed amendments will aid in the development of housing and neighborhood types that
are not common within the Daniels Town Square Planning District, but are compatible with surrounding
development patterns.

Based on the analysis above, redesignating the subject property from General Interchange and
Wetlands to Intensive Development and Wetlands is found to be appropriate and consistent with the
Lee Plan.

Discussion and Analysis — Table 1(b): Year 2045 Allocations

The applicant is also proposing an amendment to Table 1(b). This amendment is necessary to maintain
internal consistency with the 2045 Lee County population accommodations and Policy 1.6.5 of the Lee
Plan at time of development order. The Table 1(b) amendment provides residential acreage in the
Intensive Development future land use category, consistent with Lee Plan Goal 5, which is to provide
sufficient land in appropriate locations on the Future Land Use Map to accommodate the 2045 projected
population of Lee County. Staff recommends that Table 1(b) be amended to add 33 acres of residential
development to the Intensive Development future land use category in Planning District 11 (Daniels
Parkway) and subtracting 149 residential acres in the Urban Community future land use category of
Planning District 17 (Lehigh Acres) in order to make the population balance countywide. Staff’s
recommended changes to Table 1(b) are identified in Attachment 1.

Staff Report for BoCC Transmittal September 4, 2024
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Discussion and Analysis — Map 1-C: Mixed-use Overlay
The applicant is also requesting to add the northern portion of the subject property to the Mixed Use
Overlay as identified on Lee Plan Map 1-C.

Inclusion of the subject property within the Mixed Use Overlay will allow the applicant to develop different
housing and neighborhood types than would otherwise be allowed on the subject property. Dwelling unit
types in the surrounding area have been primarily single-family homes. Recently, multi-family has been
approved north of Daniels Parkway and approximately one-half of a mile west, within the Daniels Falls
Commercial Planned Development. An additional multi-family housing option at this location supports the
Lee Plan’s goal of providing different housing options in safe and attractive neighborhoods and is
consistent with recent approvals in this area. Allowing for design standards on the subject property that
support multi-family housing options would further Objective 135.1, Policy 135.1.9, and Policy 158.1.9
by diversifying the mix of residential unit types within Lee County.

Policy 11.2.1 provides criteria that must be met to add a property to the Mixed Use Overlay. Policy 11.2.1
is provided below, followed by an analysis of each criteria.

POLICY 11.2.1: The Mixed Use Overlay identifies locations where mixed use development will

have a positive impact on transportation facilities though increased transit service, internal trip

capture, and reduced travel distance. Requests to expand the Mixed Use Overlay will be evaluated

based on all of the following criteria:

1. Located within the extended pedestrian shed of established transit routes; and,

2. Distinct pedestrian and automobile connections to adjacent uses can be achieved without
accessing arterial roadways; and,

3. Located within the Intensive Development, Central Urban, or Urban Community future land
use categories; and,

4. Availability of adequate public facilities and infrastructure; and

5. Will not intrude into predominately single-family residential neighborhoods.

Located within the extended pedestrian shed of established transit routes: The subject property is
located on Daniels Parkway and is served by LeeTran Route 50. The nearest bus stop is stop #11554, which
is £0.15 miles from the subject property. As defined in the Lee Plan, a Pedestrian Shed is % mile and an
extended pedestrian shed is % mile. Therefore, the subject property is within the extended pedestrian
shed of an existing LeeTran route.

Distinct pedestrian and automobile connections to adjacent uses can be achieved without accessing
arterial roadways: The subject property has access to Daniels 9300, a frontage road connecting the
property to a variety of commercial uses. Adjacent, undeveloped properties will have the ability to
connect to the subject property through future construction. Additionally, the proposed Master Concept
Plan shows that internal circulation within the project will provide connections between residential and
commercial uses on site.

Located within the Intensive Development, Central Urban, or Urban Community future land use
categories: The proposed amendment to the Future Land Use Map would redesignate the future land use
category of the property from General Interchange to Intensive Development. The Intensive Development
future land use category is consistent with Policy 11.2.1.

Staff Report for BoCC Transmittal September 4, 2024
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Availability of adequate public facilities and infrastructure: All regulatory public facilities serving the
subject property have adequate capacity as provided for in the “public facilities impact” section of this
report.

Will not intrude into predominately single-family residential neighborhoods: The nearest single-family
residential development is located on land to the south. The extent of the Mixed Use Overlay on the
subject property will be separated by Three Oaks Parkway. The south portion of the subject property was
excluded from the Mixed Use Overlay to comply with this requirement of Policy 11.2.1. The Mixed-use
Overlay does not intrude into predominately single-family neighborhoods.

Based on the criteria above adding the subject property to the Mixed Use Overlay is consistent with
Policy 11.2.1.

Environmental Analysis

Bald eagle nest LE-058 was first documented on the property during the 2000-2001 nesting season but
was last occupied by an eagle pair during the 2018-2019 nesting season. The nest was in poor condition
during the 2019-2020 nesting season and came down due to natural causes prior to the 2020-2021 nesting
season and has not been rebuilt. Based on this data, the nest was declared Lost by the Lee County Eagle
Technical Advisory Council (ETAC) on May 9, 2023.

The project is proposing an outfall south into the Old Hickory Golf and Country Club, located along the
southwest edge of the application boundary, which was permitted and constructed to accept stormwater
from the Daniels Town Square project via a capped pipe in the northeast corner of the Old Hickory Golf
Course site (South Florida Water Management District (SFWMD) Permit No. 36-01077-S). Ultimately,
stormwater will outfall into the Six Mile Cypress Slough which is part of an impaired watershed. Future
development will require a Lee County Development Order approval and Environmental Resource Permit
approval from SFWMD and must comply with surface water quality standards as required by SFWMD and
Lee County to be consistent with Policy 126.1.4 and Policy 125.1.2. A formal wetland jurisdictional
determination was not provided, therefore the upland and wetland acreages provided are subject to
review and approval by the applicable State agency, consistent with Policy 124.1.2 and Policy 124.1.3.

Service Availability
There are adequate potable water, sanitary sewer, solid waste, police, EMS, schools and mass transit
services to accommodate anticipated development on the subject property.

Transportation: The subject property is located on the south side of Daniels Parkway, adjacent to the west
side of I-75. Analysis of transportation impacts shows that the proposed amendment would not cause any
roadway link to fall below the recommended acceptable Level of Service threshold. Several roadway
segments in the area operate at level of service “F” both with and without the proposed amendment.
Transportation concurrency is non regulatory per Florida Statutes Section 163.3180 and Lee Plan Policy
95.1.3, which provides “Compliance with non-regulatory LOS standards will not be a requirement for
continued development permitting, but will be used for facility planning purposes.”

Mass Transit: The subject property is within % mile of a fixed route corridor and adjacent to Route 50,
along Daniels Parkway. Any necessary improvements will be determined at time of Development Order.
LeeTran indicated in a letter dated July 15, 2022, that the 2020 Transit Development Plan identifies the
need for enhanced or additional transit service in the area.

Staff Report for BoCC Transmittal September 4, 2024
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Utilities: The subject property is within the Lee County Utilities future potable water and sanitary sewer
service areas. Lee County Utilities stated in a letter dated August 16, 2022, that capacity is available to
serve the subject property with potable water and sanitary sewer service. Potable water is available from
the Corkscrew Water Treatment Plant. Wastewater service would be provided by the City of Fort Myers
South Water Reclamation Facility. There are no reuse mains within the vicinity of the subject property.

Solid Waste: Lee County Solid Waste Department indicated in a letter dated March 6, 2023, that solid
waste collection is available for the subject property. Solid waste collection services will be provided by
Lee County using the Lee County Resource Recovery Facility and the Lee-Hendry Regional Landfill.

Fire: The South Trail Fire District indicated in a letter dated March 7, 2023, that they would be challenged
to provide adequate fire protection and non-transport Advanced Life Support Services to this proposed
development without enhancements to the current service-delivery model. The District and the applicant
have had discussions on potential mitigation options to provide service to the subject property. Planning
staff recommend that the availability of fire protection to the subject property continue to be monitored
through conditions to the subsequent Planned Development and Development Order.

EMS: The subject property has access to Emergency Medical Services. In a letter dated July 19, 2022, Lee
County Emergency Medical Services indicates they will be able to serve the property from Medic 35
located 1.2 miles from the property and a second EMS facility located within 5.1 miles of the property.

Police: The Lee County Sheriff will provide law enforcement services primarily from the Central District
office in Fort Myers. The Sheriff indicated in a letter dated July 14, 2022, that proposed amendment will
not affect the ability of the Lee County Sheriff’s Office to provide law enforcement services to the subject
property and surrounding area. The Sheriff’s Office requests a Crime Prevention through Environmental
Design report at the time of Development Order.

Schools: The School District of Lee County provided a letter on March 15, 2023, stating that capacity is an
issue within the Concurrency Service Area (CSA) at the elementary school level, however, capacity is
available in the adjacent CSA.

Conclusions

The General Interchange and the Intensive Development future land use categories both allow for similar
uses and densities. Inclusion of the subject property in the Mixed-use Overlay will allow the development
flexibility in design that can create a mixed-use project that is compatible with the surrounding area and
provides commercial uses for future residents and the surrounding community.

Staff has reviewed the proposed amendments and provides the following conclusions.

e The focal point of the subject property will pivot away from the Daniels Parkway exit of I-75 and
toward the future Three Oaks Parkway extension.

e There are adequate public services available to accommodate anticipated development on the
subject property, consistent with Objective 2.2.

e The proposed amendments will not cause a decrease in Level of Service of the surrounding
roadway networks.

e The allocation of population remains consistent with the proposed future land use category. Table

1(b) will be updated to reflect the proposed designation.

Staff Report for BoCC Transmittal September 4, 2024
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e The proposed amendments will encourage and support multi-family housing options, furthering
Objective 135.1, Policy 135.1.9, and Policy 158.1.9.

e Adding the subject property to the Mixed Use Overlay is consistent with Policy 11.2.1.

e The concurrent rezoning request will provide oportunities to address compatibility with
surrounding uses.

For the reasons discussed in this staff report, staff recommends that the Board of County Commissioners
transmit the proposed amendments as provided in Attachment 1.

Staff Report for BoCC Transmittal September 4, 2024
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PART 2

LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: August 26, 2024

A. LOCAL PLANNING AGENCY REVIEW
The applicant’s representatives provided a presentation addressing the requested amendments,
subject property, surrounding uses, consistency with the Lee Plan, traffic study, stormwater
management, and overview of the companion rezoning application.

Following this, staff made a presentation addressing the requested amendments, subject property,
and consistency with the Lee Plan and staff recommendation.

Members of the LPA asked about the timeline for roadway projects surrounding the property,
potential challenges of the South Trail Fire and Rescue District to serve the site, impacts to wetlands,
stormwater management and capacity, future analysis of public service capacity, and clarification on
the FLUCCs map submitted.

Five members of the public addressed the LPA concerning the proposed amendment. One member
of the public spoke in favor of the project, citing discussions between the applicant and
representatives of adjacent homeowners’ associations. One member of the public had questions
about the alignment of Three Oaks Parkway and Daniels Parkway and about details of the rezoning
application. Three members of the public spoke in opposition of the amendment, citing concerns with
traffic and funding mechanisms for infrastructure serving the project.

B. LOCAL PLANNING AGENCY RECOMMENDATION
A motion was made to recommend that the Board of County Commissioners (BoCC) transmit
CPA2022-00010 and CPA2022-00011. The motion passed 4 to 0.

RAYMOND BLACKSMITH AYE
DUSTIN GARDNER AYE
DAWN RUSSELL AYE
JENNIFER SAPEN AYE
DON SCHROTENBOER ABSENT
STAN STOUDER ABSENT
HENRY ZUBA ABSENT

C. STAFF RECOMMENDATION
Staff recommends that the BoCC transmit the proposed amendment as provided in Attachment 1.

Staff Report for BoCC Transmittal September 4, 2024
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DCI12023-00031
COSTCO GAS
FACILITY



CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANTS: (2)

Staff Summary

DCI2023-00031 / Costco Gas Facility

Request to amend the Gulf Coast Town Center Mixed Use
Planned Development (Resolution Z-20-030, as amended) to
relocate the existing Costco Wholesale gas facility from its current
location to a vacant outparcel to the southeast, both within the
Gulf Coast Town Center, to allow development of an Automobile
Service Station use with up to 30 pumps.

Z-24-017

17440 & 17450 Ben Hill Griffin Pkwy., San Carlos Planning
Community, Lee County, FL

Wedding Fund LLC

Brad Webster

Brad Webster

Driver McAfee Hawthorne & Diebenow, PLLC
1 Independent Dr., Ste. 1200

Jacksonville, FL 32202

Approval, subject to the conditions and deviations in Exhibit B

Keith Morrow
Neal Montgomery, Esq.
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Summary of Hearing Examiner Recommendation

COSTCO GAS FACILITY

Applicant seeks to relocate the Gulf Coast Town Center Costco fuel station to an
outparcel. The current location hosts 16 fuel pumps. Applicant intends to develop 24
pumps, with the ability to expand to 30 pumps. The relocation is necessary to
accommaodate the proposed expansion.

Detailed recommendation follows
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI2023-00031
Regarding: COSTCO GAS FACILITY
Location: 17440 and 17450 Ben Hill Griffin Parkway

San Carlos Planning Community
(District 2)

Hearing Date: June 20, 2024
Record Closed:  July 8, 2024

Request

Amend the Gulf Coast Town Center Mixed Use Planned Development (MPD) to
relocate the Costco Wholesale Automotive Service Station from its existing
location on Costco Wholesale property to an outparcel along Ben Hill Griffin
Parkway and increase the number of fuel pumps from 8 to 30 (24 pumps with an
option to increase to 30). Applicant also seeks a connection separation deviation
from LDC §10-285.

The property’s legal description is set forth in Exhibit A.

Hearing Examiner Recommendation

Approval, subject to the conditions and deviations set forth in Exhibit B.
Discussion

The Hearing Examiner accepted testimony and evidence on an application to
amend the Gulf Coast Town Center Mixed Use Planned Development (MPD).

The Hearing Examiner must apply the Lee County Comprehensive Plan (Lee
Plan), the Land Development Code (LDC) and other County regulations to facts
adduced at hearing. There must be competent substantial evidence in the record
to support the decision, and conditions must rationally relate to the potential
impacts of the requested change.'

1 LDC §34-145(d).



Case: DCI2023-00031

Svnopsis of Request

Applicant requests to modify development parameters and the Master Concept
Plan (MCP) governing a 2.47+ acre tract within the Gulf Coast Town Center MPD.
The request seeks to relocate the Costco fuel station to an outparcel, increase the
number of fuel pumps to 30, and add a deviation for connection separation.? The
existing fuel station will be converted to surface parking to serve the Costco
Wholesale store.® Applicant stated the changes are necessary to meet customer
demand and improve vehicular circulation.

Proposed site operations consist of 24 fuel pumps (with the ability to expand to
30), a fueling canopy, one employee station, and infrastructure with perimeter
buffering.®

Department of Community Development staff recommended approval, finding the
proposed amendments satisfy LDC review criteria and the Lee Plan.

Discussion supporting approval of the request follows below.

Zoning History

The Board of County Commissioners (Board) first approved the Gulf Coast Town
Center MPD and Development of Regional Impact (DRI) in 2000.5 Numerous
zoning approvals followed.” The proposed MCP, conditions, and deviations codify
most prior approvals.®

Existing development entitlements include up to 1,511,765 square feet of
retail/commercial/office uses, 400 hotel/motel rooms, and 600 multi-family dwelling
units.? Six parcels within the MPD remain undeveloped.'®

2 The fuel station is classified as an "automobile service station” under the LDC. Convenience stores and
auto repait/service are not proposed. See LDC §34-2; Applicant Ex. 1 (slide 2), Wester Testimony
(Transcript pg. 5-6).

3 See Applicant's Ex. 1 (slide 2).

4 Wester Testimeny (Transcript pg. 5).

5 See MCP,; Id. at pg. 9.

8 7-00-024 allowed 600 dwelling units, 1,916,000 square feet retail area, 80,000 square feet office, and 250
hotel rooms. See Staff Report (pg. 1).

7Z-00-024, ADD2006-00218, ADD2007-00156, ADD2007-00164, ADD2006-000198, Z-08-046, ADD2011-
00019, ADD2014-00144, ADD20186-00135, ADD2019-00016, Z-20-020, ADD2021-00008 will be
superseded by this zoning action. The following zoning actions affect consumption on premises which will
remain in effect and are not subject to being superseded by this request: ADD2006-00235, ADD2006-
00234, SEZ2008-00033, ADD2014-00120, ADD2014-00179.

8 See Id.

¢ See Staff Report (Attachment C).

10 See Staff Report (pg. 3).

Hearing Examiner Recommendation
Page 2
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Character of the Area

The surrounding area is heavily developed with a host of institutional, residential,
commercial, and industrial uses. Both the Ben Hill Griffin Parkway and Alico Road
corridors have experienced robust growth stimulated by proximity to the Southwest
Florida International Airport, Florida Gulf Coast University, and |-75. The Gulf
Coast Town Center MPD continues to provide employment, housing, service, and
recreation opportunities for the area.

Lee Plan Consistency and Compatibility

Planned developments must be consistent with the Lee Plan and minimize
negative effects on neighboring land uses.™

The property is in the University Community future land use category in the San
Carlos Planning District.'> The Board previously found the MPD to be consistent
with the Lee Plan.”® The request to relocate and increase the number of self-
service fueling stations does not alter earlier findings and conclusions regarding
Lee Plan consistency.

The nearest residential use outside the MPD is the Miromar community located to
the east, 280 feet away.' Ben Hill Griffin Parkway and extensive buffers separate
the property from the closest residence.’ At hearing, Miromar representatives
expressed concern about potential light trespass from the requested development.
In response, Applicant revised the landscape plan and reduced light pole height to
further mitigate off-site impacts.'®

LDC Compliance

Development must comply with the LDC or seek deviations. A “deviation” is a
departure from a land development regulation.'” Applicants must demonstrate
deviations enhance the planned development and will not cause a detriment to the
public.'®

The MPD has 23 previously approved deviations.’® The current request includes
one new deviation to reduce intersection separation requirements along Gulf

M LDC §34-411.

12 Lee Plan Map 1-B.

13 7-00-024, Z-08-046, and Z-20-020.

14 Multi-family residential uses are approved within the MPD and currently under construction.

5 Danley Testimony (Transcript pg. 27-28).

16 See Applicant Ex. 4: Post-Hearing Written Submissions dated July 1, 2024, Staff Ex. 5. Post-Hearing
Written Submissions dated July 9, 2024; See generally Lee Plan Policy 5.1.5.

7 LDC §34-2.

18 | DC §34-373(a)(9).

19 Deviations 1-23 were approved in prior zoning resolutions and Administrative Amendments. See Staff
Report (pg. 1-3, 7, Attachment C).

Hearing Examiner Recommendation
Page 3
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Center Drive.?° The deviation request is limited to the affected outparcel.?! Staff
recommended approval, finding the deviations enhance the MPD and protect
public health, safety, and welfare.?? The Hearing Examiner concurs with this
recommendation.

Development will be subject to road and fire/EMS impact fees.?®

Transportation

Planned developments must have access to roads with sufficient capacity to
support development.?4

Site design provides a single access to Gulf Center Drive with two interconnections
to the commercial site to the south.?® Circulation through the site directs traffic in a
linear fashion to maximize efficiency and enhance safety. Fueling station
orientation accommodates staging and refueling for supply trucks. Vehicles
queued for fueling face away from Ben Hill Griffin Parkway and the Miromar
community.?

Traffic experts concluded the request does not have a detrimental impact on the
surrounding road system.?” Area roadways will operate within acceptable levels of
service. The TIS forecasts a de minimus increase in vehicular trips due to pass-
by/capture of existing trips.®

Site-related improvements will be evaluated at the time of development order
permitting.

Environmental and Natural Resources

Planned developments must be designed to protect/preserve a site’s natural
features.??

The site is cleared with no environmentally sensitive areas. Existing buffers along
the eastern boundary will be enhanced to meet supplemental requirements. In

20 Specifically, Applicant seeks to reduce driveway separation to 72 feet along Gulf Center Drive and 113
feet from the Taco Bell access (Parcel |) to facilitate traffic circulation. See LDC §10-285.

?1 The proposed parcel for fuel station relocation is Parcel J. The deviation affects Parcel J and separation
from the existing access to Parcel | abutting to the south. Taco Bell currently occupies Parcel |.

22 LDC §34-145(d)(4)(a)2(c).

23 LDC Chapter 2, Article VI, Divisions 2 and 5.

24 1. DC §§34-145(d)(4), 34-411.

25 Hearing testimony refers to this parcel as the “Taco Bell” site to reflect its current use.

26 Wester Testimony (Transcript pg. 13).

277 See Staff Report (Attachments H-l). Trip generation increase is partially mitigated by projected
internal/drive-by capture of trips. Ben Hill Griffin Parkway and Alico Road will operate at Level of Service C.
% See Staff Report (Attachment H).

28 L.DC §§34-145(d)(4), 34-411.

Hearing Examiner Recommendation
Page 4
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addition, Applicant modified the landscape plan to reflect additional plantings to
shield potential headlight shine.*°

Public Services

The Lee Plan requires an evaluation of public services and infrastructure during
the zoning process.?' Public services and infrastructure include services, facilities,
and capital improvements necessary to support development.??

The project indirectly accesses an arterial road and is served by potable water and
sanitary sewer.?® San Carlos Fire Protection and Rescue Services District provides
fire protection and EMS services to the site.3 The Lee County Sheriff's South
Office provides law enforcement to the area.®®

Public Participation

Representatives from the Miromar community attended the hearing. Their chief
concern was the potential light impact generated by the request. The parties
addressed concerns on rebuttal and through revised conditions of approval.

Conditions

The County must administer the zoning process so that proposed land uses
acceptably minimize adverse impacts to adjacent property. Conditions must
plausibly relate to impacts anticipated from development and mitigate impacts to
public health, safety, and welfare 3

The MPD is subject to over 40 conditions.®” The parties proffered a new condition
to tie proposed development to an enhanced landscape plan.?®

The Hearing Examiner revised proposed conditions to improve clarity.®® The
wording is designed to facilitate understanding, implementation, and compliance.

0 See Applicant Ex. 4.

31 Lee Plan Policy 2.2.1.

32 | ee Plan Glossary.

33 Lee Plan Maps 4-A, 4-B. Lee County Utilities provides water and wastewater service.
3 See Staff Report (pg. 7).

35 Id,

3 LDC §34-932.

¥ See Staff Report (Attachment C).
38 See Condition 49,

3% LDC §34-932.

Hearing Examiner Recommendation
Page 5
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V.

Findings and Conclusions

Based on the testimony and evidence presented in the record, the Hearing
Examiner makes the following findings in support of approval:

As conditioned, proposed amendments to the Gulf Coast Town Center MPD:

A.

Comply with the Lee Plan. Lee Plan Goals 2, 4, 6, 15, 125, 158, Objectives
21,22, 11.1, 168.2, Policies 2.1.2, 4.1.1, 5.1.5, 6.1.1, 6.1.4, 6.1.5, 6.1.6,
6.1.7, Standards 4.1.1, 4.1.2; Lee Plan Maps 1-A, 1-B, 2-A, 4-A, 4-B.

Meet the LDC and other County regulations or qualify for deviations. LDC
Chapters 2, 10, 34.

Are compatible with existing and planned uses in the area. Lee Plan Policies
212,221,51.5,6.1.3,6.14,6.1.7,15.1.7, 15.1.10; LDC §§34-411(c) and
(i), 34-413(4).

Provide sufficient access to support the proposed development intensity,
with expected impacts on transportation facilities addressed by County
regulations or conditions of approval. See Lee Plan Goal 39, Objective 39.1,
Policies 6.1.1, 6.1.5, 15.1.5, LDC §34-411(d) and (e).

Will not adversely affect environmentally critical areas and natural
resources. Lee Plan Goals 60, 77, Policies 6.1.6, Lee Plan Standard 4.1 .4,
LDC §34-411(h).

Will be served by public services and infrastructure. Lee Plan Glossary,
Goals 2, 4, Objectives 2.1, 2.2, 4.1, 11.1, §3.1, 56.1, Policies 2.2.1, 6.1.4,
15.1.5, Standards 4.1.1, 4.1.2, Lee Plan Maps 4-A, 4-B, LDC §34-411(d).

The proposed mix of uses is appropriate. Lee Plan Goals 2, 6, 15, Objective
11.1, Policies 6.1.1, 6.1.2, 6.14, 6.1.7, 1517, 15.1.10, §34-
145(d)(4)a.2(a).

Recommended conditions are sufficient to protect the public interest and
reasonably relate to impacts expected from the development. LDC §34-932,
chapters 10 and 34.

As conditioned, the deviations:

i ¥ Enhance the planned development, and

2, Protect public health, safety, and welfare. See §34-
145(d)(4)(a)(2)(c); §34-377(b)(4).

Hearing Examiner Recommendation
Page 6
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Date of Recommendation: August 15, 2024.

MavdaPvea

Amanda L. Rivera
Deputy Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’'s Recommendation

Exhibit A Legal Description and Vicinity Map
Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information

Hearing Examiner Recommendation
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map



Exhibit A

Legal Description

TRACTS "I" AND "J", GULF COAST TOWN CENTER, ACCORDING TO THE MAP OR PLAT THEREOF, AS RECORDED AS OFFICIAL RECORDS
INSTRUMENT NO. 2007000192422, OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA

"TRACT I" STRAP NUMBER 11-46-25-11-00000.0010
"TRACT J" STRAP NUMBER 11-46~25-11-00000.00J0

REVIEWED
DCI2023-00031

Rick Burris, Principal
Planner

Lee County DCD/Planning
11/17/2023
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Case: DCI2023-00031

Exhibit B
RECOMMENDED CONDITIONS AND DEVIATIONS

As modified by the Hearing Examiner

CONDITIONS

All references to uses are as defined or listed in the Lee County Land Development Code

(LDC).

%, Master Concept Plan (MCP)/Development Parameters

a.

MCP. Development must be substantially consistent with the one-
page MCP entitled “Gulf Coast Town Center Master Concept Plan,”
prepared by AVID Group, date stamped last revised April 30, 2024
(Exhibit B1), except as modified by the conditions below.

LDC and Lee Plan. Development must comply with the LDC and Lee
Plan at time of local development order approval, except as may be
granted by deviation herein. Subsequent changes to the MCP or
conditions/deviations are subject to the planned development
amendment process established in the LDC.

DRI. Development must also comply with the Gulf Coast Town
Center DRI Development Order, and “DRI Map H Master Plan Gulf
Coast Town Center”.

MPD Development Parameters. Project intensity is limited to:

1,511,765 square feet (GFA) retail, office and commercial
development,

400 hotel/motel rooms, and

600 multi-family residential units.

The MPD is limited to a cumulative total of 10,000 square feet of
nonresidential building area per non-residential acre within the DRI.

Prior _Approvals. This zoning resolution supersedes all prior zoning
approvals except the following, which remain in effect: ADD2006-00235,
ADD2006-00234, SEZ2008-00033, ADD2014-00120, and ADD2014-
00179.

Exhibit B, Recommended Conditions and Deviations
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2.

Permitted Uses and Property Development Requlations

a.

Permitted Uses by MCP Tract Designation:

Commercial “"C/O/H”

Accessory uses and structures

Administrative offices

Agricultural uses and agricultural accessory uses (limited to bona fide uses
existing on November 1, 2000)

Animal Clinic

ATM (automatic teller machine)

Automobile service station - with gas pumps & car wash (limited to one only,
a minimum of 200 feet from residential uses and a maximum of 30
pumps)

Automobile Repair and Service, Group | (limited to 1 located on outparcels
adjacent to Ben Hill Griffin Parkway)

Banks and financial establishments: Groups I, Il

Bar and cocktail lounge (limited to one principal use and one in conjunction
with a Group Il Restaurant, with outdoor seating)

Boardwalks

Broadcast studio, commercial radio and television

Business services:

Group | (excluding bail bonding and blood donor stations)
Group |l

Clothing stores, general

Clubs: Commercial, Fraternal, Membership, Private

Communication tower (accessory to permitted use only and 100 feet or less
in height)

Consumption on Premises, subject to Conditions 41 and 46

Contractors and Builders: Group |

Convenience food and beverage store (limited to one - located a minimum
of 200 feet from residential uses)

Cultural facilities

Day care center, child

Department Store - including the following accessory uses
Auto parts sales
Automobile Repair and Service, Group |
Lawn & Garden Supply sales

Drive-through facility for any permitted use (a minimum of 200 feet from
residential uses external to the planned development boundary)

Drugstore, pharmacy

Entrance gates and gatehouse

Essential services

Essential service facilities, Group |

Excavation: Water retention

Exhibit B, Recommended Conditions and Deviations
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Fences, Walls
Food stores, Groups I, |l
Gift and Souvenir Shop
Hardware store
Health Care Facility, Group Il
Helistop
Hobby, toy, game shops
Hotel/Motel (minimum of 500’ from residential uses external to MPD)
Accessory uses including but not limited to:
Consumption on premises (limited to one)
Day Care Center: Child
Personal Services, limited to ATM, barber or beauty shop,
photo agents, health club and spa
Restaurant, Groups II, Il
Specialty Retail Shop, Groups |, |
Household and office furnishings, Groups |, Il (including interior design and
remodeling sales stores such as “The Great Indoors” or “Expo
Design Center”)
Kiosks, subject to Condition 42
Laundromat
Laundry or dry cleaning, Group |
Medical office
Non-Store Retailers - All Groups
Package store (limited to one, a minimum of 200 feet from residential uses)
Paint, glass and wallpaper
Parcel and express services
Parks, Public or Private, Groups |, ||
Parking lot:
Accessory
Garage
Personal services:
Group |
Group Il - excluding massage establishments, massage parlors,
steam or Turkish baths
Group Il
Group IV - excluding escort services, palm readers, fortune tellers,
card readers and tattoo parlors
Pet Services
Pet Shop
Pharmacy
Photo Finishing Laboratory
Plant nurseries
Police sub-station
Post Office
Recreation facilities, commercial, Groups | through IV
Rental or leasing establishments: Groups |, 1l (excluding automobiles)

Exhibit B, Recommended Conditions and Deviations
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Repair shops, Groups |, |l

Research and development laboratories
Groups | (indoor use only)
Groups Il and IV

Restaurant, fast food, limited to four on outparcels fronting Ben Hill Griffin
Parkway and a minimum of 200 feet from residential uses external
to MPD

Restaurants, standard: All Groups, includes outdoor seating a minimum of
200 feet from residential uses external to MPD

Retail and Wholesale sales, when incidental to a permitted principal use

Schools, commercial

Schools, non-commercial

Self-service fuel pumps - only in conjunction with convenience food &
beverage store

Signs, subject to Condition 30

Social services, Groups |, II, lll (limited to social service centers)

Specialty retail shop: Groups I, II, lll (Group I, Sporting Goods Stores are
subject to Condition 40)

Studios

Taxi stand

Temporary Uses (subject to Condition 47)
Theater: Indoor

Used merchandise stores, Groups |, Il
Variety store

Mixed Use "C/O/H/R”

All uses permitted in C/O/H Tract

Dwelling Units:

Townhouse

Multiple Family Building
Entrance gates and gatehouse
Essential services
Essential service facilities, Group |
Home occupation
Model unit
Recreation facilities, private, on-site
Signs, subject to Condition 30
Temporary Sales and/or construction office

Conservation “CO"

Accessory uses and structures
Interpretive centers, rain shelters, gazebos
Nature and foot trails including boardwalks and jogging paths

Exhibit B, Recommended Conditions and Deviations
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Paths, boardwalks and bridges proving access from uplands to wetlands
and to allow fishing piers, observation towers and golf cart crossings

Signs, subject to Condition 4

Water Management Facilities

Wildlife Management

Mitigation Activities

b. Site Development Regulations

Site development regulations are set forth in Exhibit B2.

Alligator Management

a. A lake within the water management area on the western portion of the
property must be excavated to create suitable alligator habitat prior to filling
in the existing borrow pit lake;

b. The 5.5-acre marsh Conservation Open Space (CO) shown on the MCP
must provide a corridor to direct alligators from the borrow pit to the water
management lake referenced above. The corridor must be shown on local
development order plans OR A state licensed wildlife trapper may trap
alligators in the borrow pit lake and relocate them to the lake within the
referenced water management area; and

B The water management lake must be barricaded during site construction to
prevent alligators from returning to the borrow pit lake.

Alligator Signs

The wording and location of signs prohibiting feeding or harassment of alligators
must be shown on development order plans for Development Services staff review
and approval prior to local development order approval.

Alligator Borrow Pit

The borrow pit area must be resurveyed for alligator nests prior to issuance of a
vegetation removal permit. If there are active alligator nests, a management plan
addressing the protection of the nest and eggs must be submitted for Development
Services staff review and approval.

Littoral Planting Plan

The Littoral Planting Plan for the Borrow Pit Marsh Area prepared by Wilson Miller,
dated January 22, 1999, is hereby incorporated into this zoning approval. Draw
down pools must be incorporated into the design of the marsh. The details of the
plan must be included on the local development order plans.

Exhibit B, Recommended Conditions and Deviations
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10.

19

Eastern Indigo Snake Pamphlet

The developer must distribute an educational pamphlet on the eastern indigo
snake to construction workers conducting land clearing and excavation activities
prior to site work. If an eastern indigo snake is located on the development site, all
work must cease and the developer must submit a management plan in
accordance with LDC §10-474 to Environmental Sciences staff for review and
approval,

Open Space and Indigenous Vegetation

Open space and preservation of indigenous vegetation must comply with the
Property Development Regulations (Exhibit B2).

Property Owners Association

Developer must initiate establishment of a property owners’ or residents’
association(s) for the residential component of this project. The association, in
conjunction with the staff of Department of Public Safety, must provide an
educational program describing the risks of natural hazards on an annual basis.
The program should provide literature, brochures and technical assistance for
Hurricane Awareness/Preparedness Seminars. The intent of this recommendation
is to provide a mechanism to educate residents on actions to mitigate dangers
inherent in these hazards.

Hurricane Notification and Evacuation

The developer must formulate an emergency hurricane notification and evacuation
plan subject to review and approval by the County Department of Public Safety,
prior to issuance of a local development order. The developer will allow the mall
parking lot to be used for the staging of relief and rescue efforts in the event of a
hurricane or other natural disaster.

Security Gate

If access to any portion of this development is through a security gate or similar
device, which is not manned 24 hours a day, the gate must be equipped with an
override strip installed in a glass-covered box to be used by drivers of emergency
vehicles to gain entry.

Exhibit B, Recommended Conditions and Deviations
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12.

13.

14.

Hazardous Materials

If required by Federal, State, or local regulations:

Purchasers/end users of parcels used to store, manufacture, or use
hazardous materials, must contact the County Department of Public Safety
to discuss the proposed development in relation to the potential type, use,
and storage of hazardous materials to be located on the premises.

Purchasers/end users must prepare material safety data sheets (MSDS)
and submit copies of MSDS or a list of chemicals to the local fire district and
to the County Department of Public Safety.

Developer must establish an emergency notification system in the event of
a hazardous material release.

Federal Aviation Regulations Part 150 Noise Study

Future land uses within Gulf Coast Town Center DRI, located within Airport Noise
Zone C depicted on LDC Appendix C, Map 1 (SWFIA Airport Noise Zone Map),
must be consistent with the recommendations of the of the Federal Aviation
Regulations Part 150 Noise Study for the Southwest Florida International Airport
adopted by the Board of County Commissioners. Specifically, residential living
units, churches, libraries, schools, day care centers, hospitals, correctional
institutions or nursing homes are prohibited within this area (Airport Noise Zone

C).

Airport Noise Zone C

a.

Commercial buildings, especially hotel and motel facilities located in Airport
Noise Zone C, will use sound insulating materials or facilities.

For approval of a rezoning to planned development, amendment to a

planned development, special exception, or variance, the following must be

included as a condition of approval:
“The developer, successor or assign acknowledges the property's
proximity to Southwest Florida International Airport and the potential
for noises created by and incidental to the operation of the airport as
outlined in LDC 34-1104. The developer, successor or assign
acknowledges that a disclosure statement is required on plats, and
in association documents for condominium, property owner and
homeowner associations as outlined in LDC §34-1104(b).”

Exhibit B, Recommended Conditions and Deviations



Case:

15.

16.

17

18.

DCI2023-00031

e, For approval of a development order for multifamily development, plat, re-
plat or lot split, the following disclosure statement must be included on the
recorded plat as applicable, and in association documents for
condominium, property owner and homeowner associations:

“The Southwest Florida International Airport is in proximity to this
(insert plat/condominium/development, as appropriate). There is
potential for noises created by and incidental to the operation of the
airport as outlined in LDC §34-1104.”

Noise and Navigation Easement

As a condition of subdivision plat approval or building permit for property located
in Airport Noise Zone C, the applicant/owner must sign and record a noise and
navigation easement to the County. The easement must authorize aircraft noise
on and overflights of the property that might occur during the operation of the
Southwest Florida International Airport at present and in the future.

Tall Structures

Development must comply with Lee County Administrative Code 13-7 for tall
structures including permanent buildings, antenna towers, and temporary
construction cranes. Any object or structure (including temporary equipment used
for construction) within an Airport Obstruction Notification Zone or proposed at a
height greater than an imaginary surface extending outward and upward from any
point of any RSW runway at a slope of 125 to 1 (one foot vertically for every 125
feet horizontally) for a distance up to a height of 125 feet above mean seal level
and anything above 125 feet above mean sea level will require a Tall Structures
Permit approved by the LCPA as described in Lee County Ordinance 19-03, LDC
§34-1107, as well as AC-13-7. Additionally, proposed objects or structures at
heights greater than an imaginary surface extending outward and upward from any
point of a RSW runway at a slope of 100 to 1 up to a height of 200 feet above
mean sea level and anything above 200 feet above mean sea level, requires the
sponsor to acquire a determination of no hazard from the Federal Aviation
Administration (FAA) pursuant to 14 CFR Part 77.

Helistops

Helistops are subject to review and approval by the Florida Department of
Transportation (FDOT) and the Lee County Port Authority.

Architectural Theme — Roadway Visibility

Commercial development, including the conventional shopping center and “open
air village,” must incorporate a common architectural theme on all sides of the
commercial buildings visible from |-75, Alico Road, and Ben Hill Griffin Parkway to
ensure an equally attractive architectural elevation on all sides of the development.

Exhibit B, Recommended Conditions and Deviations



Case: DCI2023-00031

19.

20.

21.

22.

The common architectural theme must include enhanced streetscape landscaping
and enhanced building architectural features, consistent with Condition 32 below
(Exhibit B3).

Decorative Pavers

Deviation 1 is approved for the use of decorative pavers on the privately
maintained roads, provided the developer's development order submittals
demonstrate the structural design is consistent with LDC requirements for local
and access streets (Exhibit B3).

Excavation Setback

Deviation 2 permits required excavation setbacks to be measured from the edge
of pavement or back of curb, subject to the provision of protective measures for
wayward vehicles including, but not limited to, non-mountable curbs provided at
the time of local development order approval.

Public Utility Easement

Deviation 3 allows required public utility easements on one side of the roadway,
provided the applicable utility companies state, in writing, that the easement may
be eliminated. (Exhibit B4).

Indigenous Vegetation

Deviation 4 allows portions of the required indigenous vegetation to be provided
within water management areas, conservation areas, and Mitigation Area Slough
System as follows:

3.0 acres of pine Flatwoods as delineated on the MCP; and

3.6 acres of cypress wetlands preserved and enhanced along the north
property line; and

5.5 acres of created marsh as delineated on the MCP; and

50% of the required littoral plantings for the two lakes adjacent to |-75 must
be provided by trees and shrubs; and

47.3 acres of Stewart Cypress Slough preserved and restored as off-site
mitigation.

The 3.6-acre cypress wetland (Tract M, Gulf Coast Town Center subdivision) has
been delineated indigenous preserve and the surface water management system
has been designed to provide the appropriate hydrology for the cypress wetland
pursuant to previously approved development orders and subdivision plat.

Prior to the issuance of a vegetation removal permit, reasonable efforts must be
made to relocate butterfly orchid plants to appropriate preserve areas. Upon
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23,

24.

25.

26.

completing the relocation, the developer must submit documentation of the number
of butterfly orchid plants moved and the recipient locations to the Development
Services.

Vehicular Traffic

Deviation 7 allows vehicles to back out of private residential access drives and
private local roads only within residential areas provided posted speed is 20 mph
or less. In addition, traffic calming devices will be provided where determined
appropriate by the Director, and the visual clear zone must comply with the
requirements of LDC §34-3131.

Right-of-way Width

Deviation 8 allows right-of-way widths to coincide with back of curb for local private
roads, provided required drainage and utility easements are located outside of the
right-of-way and adequate provisions are made for road drainage and utilities.

Buffers in Easements

Deviation 9 allows planted buffers in easements, provided if any required buffer or
landscape strip plantings installed within easements must be removed, the
Developer or property owner's or homeowner's association must replace these
plantings with like size and species at no expense to the County. This requirement
must be clearly stated in the property owner's or homeowner's documents.

Open Space

Deviation 11 allows 30% open space for residential site area and 15% open space
for commercial site area shown on the MCP, provided a total of 62.7 acres of open
space complies with the following:

a. 27.8 acres of the required open space can be provided by the water
management lakes; and

b. 3.1 acres pine Flatwoods (the upland preserve - CO area depicted on the
MCP); and

1+ 3.6 acres cypress wetlands along the north property line; and

d. 5.5 acres marsh; and

e. Individual commercial tracts must provide a minimum of 15% open space

within each tract, not including water bodies or conservation areas; and
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a7

28.

29.

f. Individual residential tracts must provide a minimum of 15% open space
within each tract, not including the water bodies or conservation areas; and

g. Prior to local development order approval, development order plans must
include open space calculations and delineation to demonstrate compliance
with required on-site open space and conditions.

Parking Blocks

Deviation 5 allows project parking spaces to be developed without the required
parking block two feet from the end of each parking space, provided:

a. The parking lot will contain permanently installed landscaped islands: 1) at
the end of parking rows to establish distinct parking lot aisles; and 2)
periodically between the rows of parking spaces to discourage vehicles from
driving perpendicular to (across) the parking aisles.

b. On-site security patrols occur during operating hours of commercial uses to
ensure customer compliance with safe and prudent vehicular operation in
the parking lot.

& Bi-weekly parking lot sweeping program is instituted on the commercial
parking lot(s).

Regional Mall Parking

Deviation 12 allows up to 10% of required parking for the regional mall only to be
stabilized grass parking, provided these parking spaces (a) are not counted toward
the open space requirement, (b) are limited to a maximum of 10% of the number
of spaces required for the regional mall, and (c) are located on the perimeter of
that commercial tract.

Water Management Lakes

Deviation 13 allows 100% of the acreage of the two large water management lakes
to be applied toward open space requirements, subject to the following conditions:

Per the previously approved local development order approval, the development

order plans include a detailed plan for the native wetland vegetation required in

this Deviation. The plan met the following criteria:

a. Enhanced littoral plantings within the large water management lakes
located along |-75 within the commercial portion of the planned
development; and

b. Planting areas specifically delineated; and
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30.

C.

d.

Plant specifications including native species, container size and numbers;
and

Vegetation clustered to mimic natural systems.

Project Signage

a.

Deviation 14.

Deviation 14 provides relief from LDC §§ 30-153(1)a.3., 30-1563(2)a.2., 30-
1564(2), and 30-154(6)b.3. subject to the Signage Plan for Gulf Coast Town
Center (Exhibit B5), which permits the following:

1: Increases in maximum permitted sign area from 300 square feet to
384 square feet for four (4) project identification signs at three (3)
project entrances on Ben Hill Griffin Parkway, and one (1) entrance
on Alico Road,

2 Increases in maximum permitted sign height from 24 feet to 30 feet-
10 inches for four (4) project identification signs at three (3) project
entrances on Ben Hill Griffin Parkway and one (1) entrance on Alico
Road,

3; An interstate highway interchange area sign in the southeast
quadrant of the Alico Road intersection with I-75,

4, Increases maximum permitted sign area from 750 square feet to
2,597 square feet for an interstate highway interchange area sign,
with maximum height of 80 feet-3 inches.

Project Identification Signs.

Project identification signs must comply with the Landscape Exhibit
(ExhibitB6). Signs must also comply with the following requirements:

1. Village Signs may not include "Banners” and “Pennants” as defined
and prohibited in LDC Chapter 30 and are limited to development
internal to Gulf Coast Town Center.

2 Village Signs must be constructed of rigid material.

3. Village Sign location, sign area and height must be consistent with
the illustrations attached to this resolution.
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31.

32.

4, Village Signs may not overhang into any street easement or right-of-
way in accordance with LDC §30-5(22).

5. Village Signs and other internal signs in the amended sign package
may not be legible from Ben Hill Griffin Parkway, Alico Road, and
Interstate 75.

Transportation Mitigation

Transportation mitigation was paid in full consistent with DRI Development Order
conditions. Site-related improvements and additional conditions may be required
at the time of local development order.

Landscape Enhancement Plan

A landscape enhancement plan exceeding LDC required minimum landscaping
implements a continuous theme throughout the MPD. The landscape
enhancement plan has been approved by local development order.

Enhancement may be achieved through creative design options including, but not
limited to:

Larger trees (i.e., increased height, caliper and spread);

Increasing buffer width;

Increasing buffer plantings;

Clustering trees;

Staggering heights of grouped palm trees;

Creating tree "boulevards”;

Meandering buffer plantings within the full width;

Use of berms to create elevation relief;

Larger parking lot islands;

Groundcover or shrubs in parking lot islands;

Increasing parking canopy tree numbers;

Placing parking islands closer than every 10 parking spaces;

Staggering parking lot islands;

Greater variety of plant species;

Flowering accent trees (e.g., Poinciana, yellow elder, jacaranda);

Water features or creative features such as sculptures at intersections;

Creative water management such as meandering vegetated swales;

Increased littoral plantings;

Connecting preserves with native landscaping;

Flowering groundcover (e.g., golden creeper, dune sunflower; blanket
flower);

Varying shrub heights;

Varying tree heights; and

Planting native habitats.
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33.

34.

38

36.

37.

38.

Lee County Sheriff's Department Substation

Developer will provide the Lee County Sheriff's Department not more than 600
square feet of finished shell space in the main regional mall complex for use as a
Sheriff's Substation to facilitate the law enforcement activities. This space is to be
provided at nominal cost.

Crime Prevention

During the design and construction of the main regional retail complex, the
developer will consult with the crime prevention representatives of the Lee County
Sheriff's Department, and will incorporate appropriate elements of the National
Crime Prevention Institute's “Crime Prevention through Environmental Design”
program.

Construction Theft and Crime

The developer will consult with the County Sheriff's Department during the
construction phase to receive suggestions on reducing the potential for
construction theft and crime.

Architectural and Landscape Theme

The mixed-use development of the property must include a regional shopping
center or residential component, which incorporates an open air village of
restaurants and shops, all developed with a common architectural theme. The
common architectural theme, landscaping and graphic design theme were
previously approved by the Department of Community Development. Condition 32
is not affected by this condition and remains effective. Changes to the
development's established architectural theme requires an amendment to the
MPD through the public hearing process.

Alico Road Access

Prior to local development order approval for the regional shopping center,
Developer must demonstrate legal right to access Alico Road through the 40-acre
parcel to the north. The interconnection must be constructed and operational prior
to the issuance of a final certificate of occupancy for the regional shopping center.

Developer Commitments fo the University

Developer of the regional shopping center and entertainment center will:

a. coordinate with the University and various tenants to assist in the placement
of students in jobs at the retail and entertainment facility;
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39.

40.

provide a shuttle bus to transport students and staff from the University to
the project;

coordinate with the University to allow pep rallies, parents' weekend
activities, and other University related events at the regional retail complex
and entertainment center,

provide bike racks throughout the center to accommodate student and staff
access by bicycle.

Open Space — Northern Boundary

The owner of the common open space area that includes the 3.6-acre wetland on
the northern boundary of the property must make the wetland available to the
University for Student Access and research.

Specialty Retail Store, Group Ill

Group Il Specialty Retail Stores (Sporting Goods Store) are subject to the following
conditions:

a.

The following uses must be incidental and subordinate to the proposed
Sporting Goods Store: Commercial Recreation Facilities Group |V (limited
to indoor Firearm and Archery Range), Boat Parts Store, Boat Sales, Boat
Ramp and Dockage, Vehicle and Equipment Dealers Groups Il, I, and IV,
Boat Repair and Service and Fishing Pier. The Sporting Goods Store is
located on the west side of the project along the east portion of the water
management lake. The boat sales are permitted for boats with a maximum
length of 26-feet.

Indoor Firearm and Archery Range is limited to demonstration and trial of
firearms and archery equipment. The indoor Firearm and Archery Range
may not operate as a principal use and must be ancillary to Sporting Goods
Store.

Open Storage is limited to storage of boats for sale or repair by the Sporting
Goods Store. Open Storage is limited to the 37,126+/- square-foot
Proposed Boat Storage Area on the New Boat Display and Storage Area
Landscape Exhibit, last revised November 5, 2005 stamped received by the
Permit Counter on November 28, 2005, attached hereto (Exhibit B7).

Boat Display Areas will be counted toward commercial square-footage and
associated parking for the area must be calculated consistent with the LDC.
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e. Boat Service and Repair is limited to installation of electronics and
navigation equipment, rigging new equipment, and minor engine repair and
must be incidental and subordinate to the Sporting Goods Store.

f: Service and repair of boats must occur within the Sporting Goods building
and may not occur in outdoor areas. Boats not actively under repair must
be located within the Boat Storage area indicated on New Boat Display and
Storage Area Landscape Exhibit (Exhibit B7). This limitation does not apply
to boats for sale.

g. Boardwalks and Fishing Piers are limited to areas shown on the New Boat
Display and Storage Area Landscape Exhibit (Exhibit B7).

h. Boat Ramp and Dockage is limited to product demonstration and trial for
boats sold by the Sporting Goods Store. Wet boat slips are limited to four
(4) slips. Boat Ramp and Dockage may not be used as an independent
commercial boat ramp to access the water management lake and may only
be ancillary to the Sporting Goods Store.

The access gate for the Open Storage area for boats must have a minimum
80% opacity.

- Uses permitted ancillary to Sporting Goods Store may not be transferred to

other businesses or locations. These uses will not be considered
stand-alone or independent uses. They are considered ancillary and
subordinate to the Sporting Goods Store located adjacent to the water
management lake on the west side of the property.

Consumption on Premises

The hours of operation for Consumption on Premises in conjunction with indoor
and outdoor seating are limited to 10:00 am to 1:00 am, Monday through Sunday.
Extension of hours for Consumption on Premises require further development
approvals. These limitations do not apply to movie theatre use pursuant to
ADD2014-00179.

No outdoor seating is approved within 500-feet of residential uses located outside
the development. Outdoor seating within 500-feet of an off-site residential use
must be approved as part of a public hearing application.

Extension of Consumption on Premises hours or outdoor seating within 500-feet
of an off-site residential use must acquire additional approvals.
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42.

43.

44,

45.

46.

Kiosk Locations

A maximum of 32 Kiosks are allowed within Main Street/Special Events Area
depicted on the MCP. Kiosks must be consistent with the architectural theme of
the Shopping Center.

Building Separation

Deviations 15 and 17 allow building separation of 8 feet between buildings and
allow zero-lot line setbacks when a subdivision tract/parcel line coincides with the
common wall(s) of a multiple occupancy building (commercial or residential)
subject to compliance with applicable building and fire code requirements.

Light Poles for Parking Lots

Deviation 16 allows light poles in parking lots to be a maximum height of 30-feet
subject to compliance with the remaining provisions of LDC §34-625. Light poles
within Lot 5’s parking lot may have a maximum height of 18 and 24 feet, consistent
with the Lot 5 Site Lighting Photometric Plan and Site Lighting Fixture Plan Exhibits
(Exhibit B8).

Deviation 22 allows the illumination level to exceed 0.5 footcandle at Lot 5's
northern and southern property lines. Development within this parcel must be
consistent with the Lot 5 Site Lighting Photometric Plan and Site Lighting Fixture
Plan Exhibits (Exhibit B8).

Deviation 23 allows the average illumination level in Lot §'s east-south surface
parking area to be 4.2 footcandles. Development within this parcel must be
consistent with the Lot 5 Site Lighting Photometric Plan and Site Lighting Fixture
Plan Exhibits (Exhibit B8).

Ancillary Use

The following uses may be permitted as ancillary uses to a Department Store
(wholesale club):

- Gas pumps with not more than 30 self-serve pumps, and

- Package store.

These ancillary uses do not count toward the project-wide limitation of one
convenience food and beverage store and package store.

Alcoholic Sales

The following approvals remain in effect:

a. Wine and Cheese shop (ADD2006-00234);
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47,

48.

Bar/Cocktail Lounge with 4-COP Alcoholic Beverage License (ADD2006-
00235);

2-COP alcoholic beverage license for a wine and cheese tasting room
(ADD2006-00234);

Consumption on premises in conjunction with a bar/cocktail lounge for the
World Famous Cigar Bar (SEZ2008-00234);

2-COP alcoholic beverage license in conjunction with an art studio
(ADD2014-00120); and

2-COP alcoholic beverage license in conjunction with a movie theatre
(ADD2014-00179).

Temporary Uses

Temporary uses are permitted subject to the following:

a.

Temporary uses are limited to the Main Street/Special Events Area depicted
on the MCP.

An unlimited number of small temporary uses are approved for the Main
Street area. Small temporary uses may not block access ways and/or utilize
parking for display or storage.

Large temporary uses that block access ways, parking spaces, or occupy
areas beyond the Stage Lawn or University area must acquire a temporary
use permit.

Large temporary uses, in totality, cannot exceed 180 days per calendar year
within the Main Street Area.

Temporary uses must comply with LDC §34-3041, except as permitted
herein.

Temporary uses, large and small, may occur within 6 months from the date
of expiration for a similar previously approved temporary use.

Fast Food/Out-Parcel Landscape Plan

The 20-foot Type D Ben Hill Griffin Parkway Buffer must comply with MCP
Enhanced Buffer Details 300" Typical Section and 300’ Typical Elevation (Exhibit
B9), except to include:
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a. A minimum of 4 groupings of 7 native, cold hardy shrub species per 300
feet for a total of 224+ plantings; and

b. Shrubs a minimum of 7-10-gallon container size, installed at maximum 4-5
foot on center.

Costco Automotive Service Station

Landscaping for the Automotive Service Station must be in substantial compliance
with the Landscape Plan entitled “Costco Wholesale Corporation — PUD Exhibit”
dated July 1, 2024 (Exhibit B10).

SECTION C. DEVIATIONS:

Previously Approved Deviations (Carried Forward without Modification):

1.

Street Design and Construction Standards

Deviation 1 seeks relief from LDC §10-296(d) Table 3 requirement that street
wearing surfaces meet FDOT Standard Specifications, to allow cement concrete
pavers or similar decorative paving materials for local streets within project
rights-of-way. This deviation is APPROVED SUBJECT TO Ceondition 18.

Setbacks for Water Detention/Retention Excavations

Deviation 2 seeks relief from LDC §10-329(d)(1)(a)(1) requirement that setbacks
for excavations for water retention be measured from the street right-of-way line or
easement, to allow required excavation setbacks to be measured from edge of
pavement or back of curb. This deviation is APPROVED SUBJECT TQO Condition
20.

Location of Water and Sewer Lines

Deviation 3 seeks relief from LDC §10-355 requirement for 10-foot-wide public
utility easements on both sides of a roadway, to allow public utility easement on
one side only. This deviation is APPROVED SUBJECT TO Condition 21.

Open Space — Indigenous Native Vegetation and Trees

Deviation 4 seeks relief from LDC §10-415(b)(1) requirement that 50% of required
open space be provided by existing indigenous vegetation, to allow portions of
required indigenous vegetation to be provided within the water management,
conservation areas, and offsite Mitigation Area Slough System. This deviation is
APPROVED SUBJECT TO Condition 22,

Exhibit B, Recommended Conditions and Deviations



Case: DCI2023-00031

10.

Parking Spaces Abutting Pedestrian Walkways

Deviation 5 seeks relief from the LDC §34-2016(2)a.2 requirement that parking
spaces abutting pedestrian walkways, required landscaping, or required open
space provide parking blocks, to permit required parking spaces to be developed
without parking blocks. This deviation is APPROVED SUBJECT TO Condition 27.

Required Parking Spaces

Deviation 6 seeks relief from LDC §34-2020 parking requirements for residential
and non-residential uses, to permit four and one-half parking spaces per 1,000
square feet of total floor area for non-residential uses and two parking spaces per
unit for residential uses (including clubhouse and ancillary residential support
uses). This deviation is denied consistent with prior zoning actions.

Parking Lot Access

Deviation 7 seeks relief from LDC §34-2013(a) requirement that parking lot design
permit vehicles exiting the lot to enter the street right-of-way in a forward motion,
to allow vehicles to back out of individual driveways when driveways are accessory
to individual multiple family units in the residential area. This deviation is
APPROVED SUBJECT TO Condition 23.

Right-of-Way Width

Deviation 8 seeks relief from LDC §10-296(b), Table 2, which requires 40’ right-of-
way to provide 35’ right-of-way width for two-way closed drainage, rear lot
drainage, or inverted crown, to allow right-of-way widths to coincide with the back
of curb for local private roads. This deviation is APPROVED SUBJECT TO
Condition 24.

Landscape Standards

Deviation 9 seeks relief from LDC §10-416(d)(1) requirement that no portion of a
buffer area consisting of trees and shrubs be located in an easement, to allow
planted buffers in easements. This deviation is APPROVED SUBJECT TO
Condition 25.

Open Space

Deviation 10 seeks relief from LDC §§ 10-415(a) and 10-415(c) requirements that
developments provide minimum open space equal to 40% of residential site area
and 30% of commercial site area, to allow up to 13.1 acres of open space to be
provided off-site within the Mitigation Area Slough System. This deviation was
denied in Resolution Z-08-046.
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11.

12,

13.

14.

18.

16.

Open Space

Deviation 11 seeks relief from LDC §§ 10-415(a) and 34-414(c) requirements that
all developments provide minimum open space equal to 40% of residential site
area and 30% of commercial site area, to allow only 30% open space for residential
site area and 15% open space for commercial site area shown on the MCP Open
Space Table. This deviation is APPROVED SUBJECT TO Condition 26.

Parking Lot Surface

Deviation 12 seeks relief from LDC §§ 34-2017(a)(1) and 34-2017(a)(2)
requirement that parking areas be constructed of a paved all-weather surface, to
allow up to 10% required parking for commercial tract (regional mall) to be
stabilized grass parking for spaces located on the perimeter of the commercial
tract. This deviation is APPROVED SUBJECT TO Condition 28.

Open Space

Deviation 13 seeks relief from LDC §10-415(d)(2)(c) requirement that water bodies
meet 25% of required open space, to allow 100% of water management lakes to
be applied toward commercial open space requirements. This deviation is
APPROVED SUBJECT TO Condition 29.

Signs

Deviation 14 seeks relief from LDC Chapter 30 regulating signs to adopt a Signage
Plan for Gulf Coast Town Center. This deviation is APPROVED SUBJECT TO
Condition 30.

Building Separation

Deviation 15 seeks relief from LDC §34-1040(e) requirement that minimum
building separation between buildings be the greater of 20 feet or one-half of the
sum of the building heights, to allow building separation of eight (8) feet. This
deviation is APPROVED SUBJECT TO Condition 43,

Outdoor Lighting Standards

Deviation 16 seeks relief from LDC §34-625(d)(4)(a) which establishes a maximum
height of 25-feet for light poles for parking lots to allow a maximum height of
30-feet. This deviation is APPROVED SUBJECT TO Condition 44, and to the
following conditions:

a) The 15-foot and 18-foot mounting heights within the multifamily residential tract
(Lot 5) shall match the decorative nature of the existing light fixtures in the Town
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17

18.

19.

Center. Fixtures mounted at 18 feet must be located on the outer side of the
Lot &'s surface parking area and along the roadways. One fixture at the
southwest corner of Lot 5 shall have a mounting height of 24 feet to better
iluminate the drive lane intersection. This location is shielded by the parking
garage and is only exposed fo view from commercial properties.

b) Development within this parcel must be substantially compliant with the Lot 5
Site Lighting Photometric Plan and Site Lighting Fixture Plan Exhibit (Exhibit
B8).

This deviation was approved by ADD2021-00008.

Building Separation

Deviation 17 seeks relief from LDC §34-1040(e) requirement that minimum
building separation between buildings within the development must be the greater
of 20 feet or one-half of the sum of the heights of the buildings, to allow zero-lot
line setbacks when a subdivision tract/parcel line coincides with common wall(s)
of multiple occupancy buildings (commercial or residential). This deviation is
APPROVED SUBJECT TO Condition 43.

Right of Way Buffer Landscaping

Deviation 18 seeks relief from LDC §34-1353(e), which requires a landscape buffer
width of 25 feet adjacent to right of way external to development, to allow a buffer
width of 20 feet along Ben Hill Griffin Parkway. This deviation is APPROVED
SUBJECT TO following conditions:

As part of local development order approval, the required 15-foot-wide
buffer along the west property line may include a 5’ wide sidewalk.

Development must comply with Site Plan for PDQ — Gulf Coast attached
hereto as Exhibit B3 and located at 17470 Ben Hill Griffin Parkway.

Deviation previously approved by ADD2014-00114.

Landscape Standards

Deviation 19 seeks relief from LDC §10-416(d)(11)(b), which authorizes buffers to
be used for passive recreation such as pedestrian, bike, or equestrian trails,
provided not more than 20% of the buffer width is impervious surface, to allow 34%
of the buffer to be impervious surface to accommodate a sidewalk in the landscape
buffer. This deviation is APPROVED SUBJECT TO the following conditions:
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20.

27

22.

As part of local development order approval, the required 15-foot-wide
buffer along the west property line may include a 5’ wide sidewalk.

Development of this parcel must be in compliance with the Site Plan for
PDQ - Gulf Coast (Exhibit B3) and located on property located at 17470
Ben Hill Griffin Parkway.

Deviation previously approved by ADD2014-00114.

Height

Deviation 20 seeks relief from LDC §34-2175 limiting maximum height of structures
to 45 feet, or up to 75 feet when additional height is required to increase open
common space to preserve environmentally sensitive land, secure areas of native
vegetation and wildlife habitat, or preserve historical, archaeological scenic
resources, to allow building heights of 95 feet for multiple family uses.

This deviation is APPROVED SUBJECT TO the condition that multiple-family
residential buildings over 45 feet in height are prohibited within 500 feet of existing
or proposed residential uses outside the MPD.

Commercial Parking

Deviation 21 seeks administrative approval in accordance with LDC Sec. 34-
2020(c)(3) for a 5% reduction in the multiple-occupancy complex parking
requirements to reduce the parking requirement from 4.5 spaces to 4.275 spaces
per 1,000 SF of total floor area for non-residential uses located within Parcel P and
Lot 5. This deviation is APPROVED SUBJECT TO the following condition:

a) Prior to local development order approval for the development of Parcel P or
Lot 5, the development order plans must depict bicycle and pedestrian
improvements consistent with the Parcel P & and Lot 5 Bicycle and Pedestrian
Facilities and Amenities and Parking Exhibit attached hereto as Exhibit B8.

This deviation was approved by ADD2021-00008.

lllumination Requirements for Parking Lots

Deviation 22 seeks relief from LDC 34-625 Table 1, Note (2) which requires
illumination levels not to exceed 0.5 footcandles at the property line to provide
minimum illumination levels of 0.8 footcandles throughout vehicular traffic areas
along the property line of Lot 5 in accordance with Table 1 Use/Task requirements
for Medium vehicular/pedestrian activity, with the average light level at the property
line not to exceed 3.5 footcandles. This deviation is APPROVED SUBJECT TO
the following condition:
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23.

a) Development must be consistent with the Lot 5 Site Lighting Photometric Plan
and Site Lighting Fixture Plan Exhibits (Exhibit B8).

This deviation was approved by ADD2021-00008.

lllumination Requirements for Parking Lots

Deviation 23 seeks relief from the LDC 34-625 Table 1, Note (1) requirement of
average to minimum light level ratio of 4:1 that results in an average light level to
not exceed 3.2 footcandles to allow an average of 4.2 footcandles in Lot 5's surface
parking area. This requested average is a result of providing a slightly higher
minimum footcandle level in Lot §'s parking area. This deviation is APPROVED
SUBJECT to the following condition:

a) Development must be consistent with the Lot 5 Site Lighting Photometric Plan
and Site Lighting Fixture Plan Exhibits (Exhibit B8).

This deviation was approved by ADD2021-00008.

Newly Requested Deviation:

24,

Intersection Separation

Deviation 24 seeks relief from the LDC §10-285 connection separation
requirement of 125 feet between driveways on local roads, to allow 72 feet from
the Gulf Center Drive intersection and 113 feet from the commercial use to the
south.

HEX Recommendation: Approve, subject to the following condition:

Approval is limited to Tracts | and J as described in Instrument #2007-192422.

Exhibit B, Recommended Conditions and Deviations



Case: DCI2023-00031

Exhibits to Conditions:

Exhibit A:

Exhibit B1:
Exhibit B2:
Exhibit B3:
Exhibit B4:
Exhibit B5:
Exhibit B6:
Exhibit B7:

Exhibit B8:
Exhibit BO:

Exhibit B10:

Legal description of the property & Zoning Map

Master Concept Plan dated April 30, 2024

Site Development Regulations

Site Plan for PDQ — Gulf Coast

Bicycle and Pedestrian Facilities and Amenities Parking Exhibit

Signage Plan for Gulf Coast Town Center

Landscape Buffer Details

New Boat Display and Storage Area Landscape Exhibit last revised
November 5, 2005 stamped received by the Permit Counter on November
28, 2005

Lighting Photometric Plan and Site Lighting Fixture Plan Exhibit

Master Concept Plan Enhanced Buffer Details 300’ Typical Section & 300’
Typical Elevation

Costco Wholesale Corporation — PUD Exhibit
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COSTCO - ESTERO - FUEL / PARKING

LEE COUNTY, FL

COSTCO GAS FACILITY
(4 ISLANDS x 6 PUMPS)

PROPERTY LINE

AT
FAVEVENT MATCH
BBTNG

PROPOSED HEAVY DUTY ASPHALT PAVEMENT
(SEE DETAIL SHEET D-1.0)

PROPOSED LIGHT DUTY ASPHALT PAVEMENT

PROPOSED HEAVY DUTY CONCRETE
PROPOSED PARKING SPACE COUNT
STACKINGGAS PARKING QUEUE SPACE COUNT = 64 STALLS

FROPOSED TYPE "D’ CURS

_K:'{_ EXISTRYG LIGHT POLE
Oo [;ED PROPOSED LIGHT FOLE

Yx 18 VEHCLE

SITE DATA

ZONING DESIGNATION:
LAND USE DESIGNATION:

JURISDICTION:
WATER/WASTEWATER SERVICE PROVIDER:

SITE ADDRESS:

EXISTING USE:
PROP. USE:
STRAP:

FOLIO:

LOT COVERAGE (0.55 MAX.):

OPEN SPACE:

GULF COAST TOWN CENTER MDP

UNIVERSITY COMMUNITY & UNIVERSITY VILLAGE
INTERCHANGE

LEE COUNTY

LEE COUNTY UTILITIES DEPT.
COSTCO GAS

17440 & 17450

BEN HILL GRIFFIN PKY.

FORT MYERS, FL 33913
VACANT

COSTCO WHOLESALE GAS
FACILITY (AUTOMOTIVE
SERVICE STATION)

11-46-25-11-00000.00J0
11-46-25-11-00000-0010

10545378
10545377

0.002

33.2

%
(CALCULATED USING THE PERMISSIBLE USES OF OPEN SPACE PER LDC 10-415(d))

BLDG. HEIGHT (45' MAX.):

BLDG. SETBACK REQUIREMENTS:
FRONT

REAR
SIDE

LANDSCAPE BUFFER REQUIREMENTS:

FRONT
REAR(PUD BOUNDARY)
SIDE

TOTAL SITE AREA:

PROPOSED AREA CALCULATIONS:

17" 6" CANOPY
8'7" CONTROLLER ENCLOSURE

25' (CANOPY)
15' (CANOPY)
15' (CANOPY)

15'
25'
15' (SOUTH)

2.47 AC (107,746 SF)

IMPERVIOUS = 71,991 SF (66.8%)
BUILDING = 228 SF (0.2%)
PAVEMENT/CURB/CONCRETE = 59,927 SF (55.6%)
SIDEWALK = 5,724 SF  (5.3%)
FUTURE EXPANSION = 6,112 SF (5.7%)
FUEL CANOPY = 8,127 SF (EXCLUDED)
PERVIOUS = 35,755 SF (33.2%)
COSTCO WHOLESALE GAS FACILITY:
PARKING / STACKING PROVIDED: b el
PER SEC. 34-2020 & 34-2021(e) 1
24 PUMPS =24 SPACES m
40 STACKING STALLS =40 SPACES
IEMPLOYEE = 1SPACE_
TOTAL SPACES =65 SPACES P
—
QUEUE REQUIRED: 5 CARS PER SERVICE LANE m
QUEUE PROVIDED: 5 CARS PER SERVICE LANE —
FUTURE EXPANSION:
PROPOSED PUMPS =24 PUMPS x
ADDITIONAL PUMPS = 6PUMPS lu
TOTAL =30 PUMPS

THE NEW COSTCO FUEL FACILITY WILL OCCUPY VACANT TRACT | & J. RUNOFF WILL BE
COLLECTED BY PROPOSED INLETS & PIPES WHICH WILL THEN CONNECT TO THE
EXISTING STORM INFRASTRUCTURE THAT CONVEYS STORMWATER INTO LAKE GCTC.

THE TOTAL DISTURBED AREA OF THE PROPOSED CONSTRUCTION USED TO PERFORM
THE PRE/POST DEVELOPMENT ANALY SIS WAS 3.62 ACRES. NO ADDITIONAL TREATMENT
OR ATTENUATION IS PROVIDED SINCE THE OPEN SPACE REQUIREMENT SET FORTH BY
THE MASTER DEVELOPMENT IS MET. THERE ARE NO WETLANDS ON SITE AND NO
ADVERSE IMPACTS TO THE OVERALL DRAINAGE SYSTEM ARE EXPECTED FROM THIS
PROJECT AND NO MODIFICATIONS TO THE OFFSITE MASTER PONDS ARE REQUIRED.

DEVIATIONS / WAIVERS / VARIANCES:

1. LDC SEC. 10-285 - ADMINISTRATIVE DEVIATION FOR INTERSECTION SEPARATIONS

2. ADD 2006-00118 - INCREASE IN ALLOWED FUEL PUMPS
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LEE COUNTY NOTES:

. EXOTIC VEGETATION AS DEFINED BY LEE COUNTY AND LAND
DEVELOPMENT CODE SHALL BE REMOVED FROM THE SITE AND
SUBSEQUENT ANNUAL EXOTIC REMOVAL (IN PERPETUITY) SHALL BE
THE RESPONSIBILITY OF THE PROPERTY OWNER.

. THE REVIEW AND APPROVAL OF IMPROVEMENTS PLANS DOES NOT
AUTHORIZE THE CONSTRUCTION OF REQUIRED IMPROVEMENTS,
WHCH ARE INCONSISTENT WITH EXISTING EASEMENTS OF RECORD,

. THE PROPERTY OWNER IS RESPONSIBLE FOR REPLACEMENT OF ALL
DEAD LANDSCAPE MATERIAL AND FOR THE MAINTENANCE OF THE
REQUIRED IRRIGATION SYSTEM.

. THE PROPERTY OWNER IS RESPONSIBLE FOR THE PERPETUAL
MAINTENANCE OF ALL FEATURES OF THE SURFACE WATER
MANAGEMENT SYSTEM AS OUTLINED BY THE DESIGN ENGINEER OF
THESE DRAWINGS (IF APPLICABLE).

. VEGETATION TO REMAIN SHALL BE PROTECTED WITHAPPROVED
TREE PROTECTION BARRICADES (SEE TREE PROTECTION DETAIL).
BARRICADES SHALL REMAIN IN PLACE UNTIL COMPLETION OF

[ CONSTRUCTION. A
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SCALE 1"=20".

MIN. 25' WIDE BUFFER PER CODE SEC. 34-1353(¢)

FIVE (5) TREES AND DOUBLE ROW HEDGE @ 100 LINEAR FEET
TOTAL OF 18 TREES AND 350 SHRUBS

REMOVE AND REPLACE TREES AND SHRUBS IN STATE OF DECLINE

DATUM NOTE:

ELEVATIONS SHOVN HEREON ARE NORTH AMERICAN VERTICAL
DATUM OF 1888 (NAVD £8), ESTABLISHED BY REAL TIME KINEMATIC B
(RTK) GLOBAL POSITIONING SYSTEM (GPS) UTILIZING THE FLORIDA s
DEPARTHENT OF TRANSPORTATION (FDOT) FLORIDA PERVANENT .
REFERENCE NETWORK (FPRN). §

FEMA NOTE:

THIS PROPERTY IS LOCATED IN FLOOD ZONE X, (AREA OF MINIVAL
FLOOD HAZARD), PER FAR M. 12071C0581F, EFFECTIVE DATE 08/26/2008.

COSTCO - ESTERO - FUEL / PAR

LEE COUNTY, FL

GULF CENTER DRIVE BUFFER - TYPICAL BUFFER
SCALE 1"=20".

MiIN. 15" WIDE

FIVE (5) TREES AND DOUBLE ROW HEDGE @ 100 LINEAR FEET
TOTAL OF 28 TREES AND 1,020 SHRUBS

REMOVE AND REPLACE TREES AND SHRUBS IN STATE OF DECLINE
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UTILITY NOTES:

. ALL MECHANICAL EQUIPMENT, BACKFLOW PREVENTERS, DUMPSTER
ENCLOSURES, AC UNITS, ETC., SHALL BE SCREENED IN ADDITION TO
THE MINIMUM LANDSCAPE REQUIREMENTS.

. TREES MAY NOT BE PLACED WHERE THEY INTERFERE WITH
UTILTIES, SITE DRAINAGE, VIEWS, SIGNS, OR WHERE THEY REQUIRE
FREQUENT PRUNING TO AVOID OVERHEAD POWER LINES.
SPECIFICALLY, ALL LARGE TREES MUST BE LOCATED AT LEAST 20"
AWAY FROM UTILITY LINES, WHILE ALL SMALL TREES (E.G. SABAL
PALMS) MUST BE LOCATED AT LEAST 10" AWAY.

IRRIGATION NOTE:

. CARE SHALL BE TAKEN WHERE IRRIGATION LINES, HEDGES OR
OTHER MATERIALS ARE PROPOSED TO BE INSTALLED VATHIN DRIP
LINES OF TREES DESIGNATED TO REMAIN.

ALL LANDSCAPE AREAS SHALL BE WATERED BY AN UNDERGROUND
IRRIGATION SYSTEM, PROVIDING 100% COVERAGE PER COUNTY
CODES.
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CONTRACTOR'’S LIGHTING NOTES:

. CONTRACTOR IS RESPONSIBLE FOR PROVIDING STRUCTURAL ENGINEERED
LIGHT POLE BASES AS REQUIRED BY MUNICIPALITY AND FOR ANY REQUIRED
PERMITTING APPROVAL.

2. THE CONTRACTOR TO COORDINATE THE CERTIFICATE OF COMPLIANCE WITH
THE CITY VERIFYING THE FOOT CANDLE READINGS ON THIS PHOTOMETRIC.
T.El ENGINEERING WILL BE AVAILABLE TO CONFIRM THE READINGS BUT THE
CONTRACTOR WILL NEED TO COORDINATE.
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LIGHTING FIXTURE SCHEDULE
TYPE |[MANUFACTURER | NUMBER LANPS MOUNT WATT REMARKS COLOR ur
€ | cre CPY250—-C—8L—57K7—F—UL—XX—X LD | SURFACE| 53 5700k | 1.0
LITHONA DSX2-LED~P1-50K-ToW~ WD | POLE | 140 | ~30' & 32' AFG ON POLE. NUMBER OF HEADS SHALL BE Soook: || e
—480-DDBXD PER PLAN. SEE DETAL SHEET SE—1.
€ | LmHona DSX2-LED-P1-50K~70CRI-BLC4— | LED | POLE | 135
—480-DDBXD
Gy | Lmona DSX2-LED—-P1—50K—70CRI-BLC4—EGS| LED | POLE | 135 | ~PIS TYPE INCLUDES AN EXTERNAL GUARE SHIELD.
—480-DDBXD
6 | LmHoNA DSX2-LED—P4—50K—70CRI-BLC4— | LED | POLE | 273
—480-DDBXD
& LITHONA DSX2-LED—P1—-50K—T5W—480 LD POLE 140 5000K 1.0
EXISTING S00BXD; EXISTING 32' HEIGHT POLE FIXTURE
& | umona DSX2-LED—P1—50K—~T2M—480 WD | POLE | 140
EXISTING —DDBXD
*DLC PREMIUM

COSTCO - ESTE

LEE COUNTY, FL

RO - FUE

_ | PARKING

©)

@0 ®0 0

STATISTICS
FUEL CANOPY FULE PL FUEL PAVED PARKING PARKING PL
FC FC FC FC FC
MAX 32.3 0.3 14.9 8.0 5.6
AVG 28.1 0.1 2.3 3.0 1.5
MIN 25.5 0.0 0.8 1.2 0.3
AVG/NIN 111 - 2.9:1 2.5:1 5.0:1

FUEL FACILITY —
LED (GB

™ scik

/—CAP TOP OF POLE

h‘ 140W LED (py
135W LED (Pignd
2730 LED §3)
FLAT LENS

UGHT POLE——

HAND HOLE/COVER —>]

FINISH GRADE:

POLE DETAIL

NOT TO SCALE

PLAN NOTES:

E.C. TO REMOVE AND RELOCATE EXISTING POLE AND FIXTURE. PROVIDE NEW BASE AT NEW LOCATION.
PROVIDE NEW LIGHT FIXTURE PER LIGHTING FIXTURE SCHEDULE AND NUMBER OF HEADS SHALL BE PER
PLAN. EXTEND FEEDER TO NEW LOCATION. DEMOLISH EXISTING BASE AND PROVIDE HEAVY DUTY TRAFFIC
RATED J—BOX (AASHTO HS—20) AT EXISTING LOCATION. FIELD VERIFY.

EXISTING POLE LIGHT FIXTURE TO REMAIN.
EXISTING WALLPACK LIGHT FIXTURE TO REMAIN.

EXISTING UGHT FIXTURES TO BE REMAIN.
PHOTOMETRY).

NEW POLE MOUNTED FIXTURES.

NOT OWNED OR OPERATED BY COSTCO. (NOT INCLUDED IN

E.C. TO PROVIDE NEW (34) FIXTURES AT FUEL FACILITY CANOPY PER LIGHTING SCHEDULE FIXTURE ON
THIS SHEET.

PHOTOMETRIC LIGHT PLAN
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PROPERTY DEVELOPMENT REGULATIONS

RESIDENTIAL Min. Lot Dimensions Minimum Setbacks (3} (4)
Residential Uses® Area | Width | Depth Side | Rear | Front/ | Water | Max. No. of Min. Max. Lot
1 {sq.ft} | (ft) (ft.) {ft.) | {ft.) | Road | Body | height | Habitable | Building | Coverage
(ft.) {ft.) (ft.) Floors | Separation| (%) (2)
(5) (6) (ft.) (1)
Townhouse 2,300 30 80 0 10 *20 20 45 3 {18 55
Multi-Family 22,500 | 100 | 100 15 | 10 | 20 20 | 68 95 58 4y8 55
Clubhouse Area/ n/a n/a n/a 15 | 20 20 20 45 n/a 48 n/a
Recreational Facility
Accessory Structures n/a n/a n/a 5 5 *20 10 45 n/a 108 n/a
Pool Deck n/a n/a n/a 5 5 20 10 n/a n/a n/a n/a
* 12 ft. with side or rear entry garage
C/O/H Uses Min. Lot Dimensions Minimum Setbacks {3)
COMMERCIAL/OFFICE/ Area | Width | Depth Side | Rear | Front/ | Water | Max. "No. of Min. Max. Lot
HOTEL (sq.ft.) |- (ft.) {fr.) (ft.) | (ft.) | Road | Body | height | Habitable | Building | Coverage
(ft.) (ft.) (ft.) Floors | Separation | (%) (2}
(5) (6) (fe.) (1)
Accessory Structures n/fa | n/a n/a 5 5 10 10 45 n/a 10er{1) 8 n/a
Commercial
Office 10,000 75 100 15 15 25 20 45 3 438 55
Retail 10,000 75 100 15 15 25 20 45 3 48 55
Hotel 22,500 | 150 150 15 | 15 25 20 75 5 48 55
NOTES:

(1) Where two or more principal buildings are located on a development tract, the minimum separation between the buildings
shall be the greater-of-one-halfofthe sumof their hoights er20-feet 8 feat. Also, see LDC Section 34-2221(1)a. for commercial
subdivision setbacks. )

(2) Lot coverage means that portion of the lot area, expressed as a percentage, occupied by all roofed buildings or structures.

{3) Zero-lot line setbacks are allowed when a subdivision tract/parcel line will coincide with the common wall(s) of a multiple
occupancy building {(commercial or residential). Also, see LDC Section 34-2221{1}a. for commercial subdivision setbacks.

(4) Minimum setbacks from the PUD boundaries shall be one-half the height of the building or structure, but in no case shall the

distance be less than 20 feet.

{5} Maximum building or structure height shall be subject to compliance with the Airport Hazard Zone height limitations, if

applicable. See LDC Sec. 34-2175.

(6) Maximum building or structure height shall not exceed 45 feet on the outparcels that abut Ben Hill Griffin Parkway.

Gulf Coast Town Center — Property Development Regulations

Rev. 05/06/20
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White Sign Co.

Date: 4/16/2020

Contact: Jéffrey Preston

GCTC Holdings LLC

c/o North American Development Group
400 Clematis Street; Suite 201

West Palm Beach, FL 33401

work: 561-762-9099
email: jwpreston@nadg.com
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SIGNAGE PLAN FOR GULF COAST TOWN CENTER
Section 1: Purpose and Intent

The purpose and intent of this sign package is the same as that set forthin
section 30 of the Land Development Code: to facilitate the implementation
of the goals, objectives and policies set forth in the Lee County Comprehen-
sive Plan relating to sign control and protection of areas from the incom-
patible uses; promote convenience, safety; property values and aesthetics, be
establishing a set of standards for the erection, placement, use and mainte-
nance of signs which will grant equal protection and fairness to all property
owners in Lee County; aid encourage signs which help to visually organize
the activities of the County, lend order and meaning to business identifica-
tion, and make it easier for the public and business identification, and make
it easier for the public and business delivery systems to locate and identify
their destinations.

The abjective of this section is to establish requirements for the placement
of on-premises and off-premises signs, in order to preserve and protect the
health, safety, welfare and general well being of the community’s citizens.

The regulation of the placement, installation an maintenance of signs is
further justified by their innate scheme and primary purpose to draw
mentz] attention to them, potentially to the detriment of sound driving
practices and the safety of the motoring public to which a majority of signs
is oriented. Therefore, it is the intent of this section to regulate the size and
location of the on-premises and off-premises signs so that their purpose
can be served without unduly interfering with motorist and cansing unsafe
conditions. It is also the objective of this action to protect and preserve the
aesthetic qualities of Gulf Coast Town Center and the surrounding commu-
nity by regulating the placement of signs.

quif coast:

TOWN CENTER

The aesthetic impact of on-premises and off-premises signs is an econom-
ic fact that may bear heavily upon the enjoyment and value of property;
therefore the mgﬂaﬁnn of signs is validly justified on the basis of con-
serving the value of property and encouraging the most appropriate use
of land throughont the county. It is contended that it is not irrational fora
community’s citizen to plan their physical surroundings in such a way that
unsightliness is minimized.

These requirements are an important means by which the community can
assert control over its physical environment. The end result is not justa
more visually attractive environment, but one in which business within the
community can actually communicate more effectively to their customers.

Section 2: Tustification for Signage Plan for T

Gulf Coast Town Center meets the intent of Lee County Comprehen-

sive Plan having created a land use that is consistent with current market
conditions 2nd that promotes innovative and creative project design. The
proposed development will consist of a multi-occupancy mixed use corplex
containing a town center and free standing commercial and residential
buildings. Gulf Coast Town Center is bounded to the West by I-75, the East
by Ben Hill Griffin Parleway and obtains vehicular access to Alico Road via
an access easement to the North through the University Plaza site; a signage
easement is already in place for Gulf Coast Town Center at this Alico Road

accessway.
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The location of this project needs appropriate signage not only for the safe
routing of internal and neighborhood traffic, but aiso for the traveling public
.using I-75, Appropriate signage within the development will also encourage
the desired internal captire of vehicular traffic. Building within this multi-
ple-occupancy complex may be situated so the back of some of the buildings
face towards the exterior roadways, and in order to provide the public
traveling on I-75, Alico Road or Ben Hill Griffin Parkway, safe and efficient
signage, it will be necessary to allow signage on any side of any building
facing the main perimeter roadway/highway.

All of the 2bove situations speak to the need fora creatiye and unified
signage plan. The following plan provides cohesiveness and zesthetic relief
to the site.

The attached Signage Plan for Gulf Town Center identifies specific coded
signs approved in conjunction with the deviation from Section 30-153 of the
Land Development Code for the Commercial Planned Development known
as Gulf Coast Town Center MPD identified under Case No. DCI2015-
gooLli.

County LDC will not apply to Gulf Coast Town Center unless specifically
referenced herein.
Sectio e jations

Deviations from this signage plan may only be 2pproved through the Lee
County administration process with written verification from the North
American Development Group.

quif coast

TOWN CENTER

Section 5: it Required

It shall be unlawful to erect construct, alter, or display any sign within Gulf
Coast Town Center, without first obtaining 2 permit indicating compliance
with the provisions and regulations of the Signage Plan, except as defined
below.

This section shall not require a permit for the repair or majntenance of a
sign for which a permit has previously been issued, so Jong as the sign is
not modified in any way. A permit shall not be required for a new business
making any changes on any existing sign, so long as the sign area is not
increased, and the new sign is consistent with this sign plan. '

Exclusions:
Gulf Coast Town Center Logo
Internal wayfinding, directional, and traffic regulatory signs
Internal signs 20 feet or less in height
(Over 20 ft. to be reviewed by Lee County for structural only)
Internal signs less than 40 square fect in area
(40 sq. ft. plus, to be reviewed by Lee County for structural only)
Non-illuminated signs
(Internal Mlumination signs are to be reviewed by Lee County for
electrical only)
Pedestrian Walkway and Parking Lot Light Pole banners
(refer to Exhibits A, ], K and L for sign dimensions and locations)
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Staff Report Considerations

Structure
» Request Statement

o Concise summary of requested action

o Amendments should be clearly identified as an amendment to an
existing PD.

o If the request applies to a parcel within an approved PD, the report,
analysis, and sketches should depict the entire PD and the parcel
within the PD at issue.

o Include all MCPs applicable to the entire PD. This is necessary to
prepare a codified resolution.

» Summary/Synopsis

o State recommendation.

o |dentify subjeetnatier-of special conditions crafted to address
specific concerns.

o ldentify subject-matterof deviations.

o Highlight outstanding points of disagreement.

» Zoning History

o When was the parcel zoned to its current designation?

o Has the property been affected by Lee Plan amendments? (i.e.
community plans, changes to future land use designation, overlays,
etc.). If recent Map change, update the FLU Map Exhibit to reflect
new designation.

o |dentify existing permits on the site, including DO’s, building
permits, vegetation removal, etc.

» Character of the Area

o Describe character of development in the general area, as well as
the immediate vicinity. Include another map showing the property
within its larger geographic area — at least a mile around the site.

o ldentify the future land use category and proximity of other land use
designations on nearby properties.

o Note if the site is proximate to lands with different future land use
designations and discuss the effect that may have on the character
of development anticipated for the area. (For example, is the
property in the heart of the Central Urban category or is it on the
fringe near less urbanized lands?)

o Briefly discuss development approvals on adjacent properties,
highlighting special conditions potentially impacting the subject site.



o Discuss how the request is (in)consistent with the vision for the
planning community if project is subject to a community plan. This
is particularly relevant when amending a PD approved prior to
adoption of the community plan.

» Analysis

o Sub-headings should track Code criteria for approval.

o Analysis-under-each-sub-heading-sheuld-specifically address how
the request meets named criteria.

o Search Lee Plan and LDC for Key Terms to ensure the request
complies with all relevant regulations.

o Staffanalysis-shoeuld focus on the substance of relevant Lee Plan
and LDC policies. Analysis of how the request is consistent with the
regulations should include more than simple statements concluding
it is consistent.

o Environment

e Summarize the environmental planner’s findings. ldentify
protected species present and if management plans will be
required as a condition of development approval. Note
consistencies with relevant regulations. Quote relevant
portions of the regulation then demonstrate how the project
meets the standard. Focus of the analysis should be on the
substance of the regulations and whether the request
complies.

o Transportation/Transit

e« Summarize the transportation planner’s findings. If there are
points of disagreement with the applicant affecting
recommended conditions of approval, identify the subjest
matter-of-the disagreements. Then refer to the Disputed
Issues subsection.

s Locate closest transit stop. Distance from project. Type of
facility existing: bench, shelter, etc. Note that if the project is
a PD, the LDC requires the location to be noted on the MCP.

o Lee Plan Bike/Ped Facility Map 3D. Is the project on the
map? Are there facilities in proximity to the site? What type
of facility must be constructed by the project pursuant to the
code, if any.

e Enlist CAO assistance in drafting language explaining that
preexisting level of service deficiencies do not bar approval.

o Public Services




¢ Avoid information irrelevant to the request. For example: If
the zoning district is commercial/industrial, do not include an
analysis of the proximity of schools and parks. If the
requested zoning district includes residential development,
note the location of schools, libraries, parks, shopping,
entertainment, and employment centers.

o Disputed Issues

o Create a separate sub-heading to address outstanding
points of disagreement. Explain the basis for staff's position
with citations to relevant regulations, and other zoning
cases that may serve as precedent supporting staff's
position. If there are cases where the matter was handled
differently, distinguish those cases from the current case.

o Conditions

¢ No conditions thatrestate restating LDC provisions
applicable during permitting. Condition 1 already states-that
requires development must be consistent with the Lee Plan
and county codes.

¢ Limit conditions to site-specific items.

o Staff report conditions should be derived from the last Board
resolution, NOT prior staff reports.

e Conditions should include approved ADDs so that a codified
list of conditions/deviations can be presented to the Board.

¢« When revising conditions, do not show strike
through/underline within the condition. Rather, strike
through the entire condition and rewrite in new
paragraph in underline.

o If Applicant objects to a condition, there must be something
in the record to support including it. 2777

~Proofread the report! Especially if the report contains materials cut and

pasted from another report~

Recommendations of Denial

»

>

Denial of specific uses: Staff report should explain the reason uses have been
struck through.

Denial of zoning request:

e Focus discussion on the specific criterion the request fails to meet. This
discussion should target standards that are the basis of denial. It is not
necessary for the report to find the request fails every criterion. Requests



recommended for denial often meets some criteria. Staff report findings
should only list the standards that are nof met by the request.

e The staff report should not try to argue the request fails to meet any of the
criteria if that is not the case. It is not necessary to find that none of the
criteria can be met, only that that request cannot meet all.

¢ When recommending denial of a request that does comply with applicable
review criteria, the report should include a discussion on: (1) how maintaining
the existing zoning designation accomplishes a legitimate public purpose, and
(2) the reasons why the denial is not arbitrary. This is the standard imposed
by Florida law.

e Consult with CAO on recommendations of denial before finalizing the
staff report.

Presentation

Staff presentation should address: (1) staff's recommendation, (2) the reasons for
recommended special conditions, and (3) points of disagreement.

> Notice. Present the Affidavit of Publication at the outset.

» Context. Staff presentation should provide the context of the request explaining
“why" the request is appropriate (or inappropriate) in the location. How does the
proposed district fit with the immediate surroundings and the general fabric of the
area? Include a slide containing wide view aerial to provide greater context to
location (at least a mile).

» History of Parcel. Zoning approvals predating adoption of community plans
should be noted. Discussion of how community plans or LDC specific regulations
affect site design.

» Special conditions. Describe the basis/rationale for special conditions.

» Disagreements. Explain the basis for staff's position. Include evidence of similar
cases supporting staff's position. If there are cases where the matter was
handled differently, staff analysis should distinguish those cases from the current
case.




Section 6: Bees

Fees for permits under this plan shall be in accordance with the sign permit
fees in Section 30-54 of the Land Development Code.

Section 7: Limitations Generally
a. Signs shall be allowed subject to the following general limitations:

A sign shall be set back a minimurm of fifteen (15) feet from the
legal front.property line. There shall be no minimum setback
ﬁ;r the side or rear property. ' ’

‘The sign may be illuminated with internal illumination.

A separate sculptural fountain or water feature (not a “sign”)
may be animated with lighting devices that change color,
alternate illuminating and slow motion as long as the

artificial light used to illuminate the feature is screened ina
manner that prevents the light source from being visible
from zny zbutting right-of-way or adjacent property.

All allowed off-site signs should be located withina
“signage easement” and identified on the plat of Gulf Coast
Town Center or by some other acceptable recorded document.

‘Wall signs can be located on any side (front, side or rear) of
any building and shall not exceed ten percent of the wall area. -

quif coast

TOWN CENTER

b. Individual businesses, offices or institutional establishments located '
within the multiple-occupancy complex shall not be permitted individual
ground-mounted identification signs.

Section 8: Identification Signs — Number, Locations & Sizes

The following permanent signs shall be allowed within Gulf Coast Town
Center, which is 2 multiple-occupancy complex center with the leased and
fee simple out parcels.

1. 1-75 Identification Sign “T"
A smain identification sign shall be pexmitted on 1-75 as indicated in
Exhibits A and B and, provided that,
Refer to the exhibits for sign dimensions and location
The sign may be internally illuminated
The sign shall be set back a minimum of 15 feet from the
rights-of-way of 1-75.

2. Alico Road Identification Sign "A1”
A main identification sign shall be permitted on Alico Road as indicated in
Exhibits A and C and, provided that, '
Refer to the exhibits for sign dimensions and location
The sign may be internally illuminated
The sign shall be set back a minimum of 15 feet from the
rights-of-way of Alico Road.
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3. Secondary Identification Sign “AZ, A3, A4”
Three (3) Secondary identification signs shall be permitted along Ben Hill
Griffin Parkway, as indicated in Exhibits 1 and D, provided that:
Refer to the exhibits for sign dimensions and locations
The sign may be internally illuminated
The sign shall be set back 2 minimum of 15 feet from the
rights-of-way of Ben Hill Griffin Parkway. ’

4. Village Sign and Directory Sign "Cl, C2, C3, C4, D1, D2
Four (4) village identification and Two (2) directory signs shall be permitted
internal to the development, as mds.catcd in Exhibits E, E G, H, I and M,
prmded that:

Refer to the exhibits for sign dimensions and location

The sign may be internally illaminated

5. Village Indicator Sign “C1, C2, C3, C4, D1, D2
Thirty four (34) pedestrian walkway poles, Twenty six (26} parking lot poles
and Five (5) parking pole signs shall be permitted internal to the develop-
ment, as indicated in Exhibits ], K, L, provided that:

Refer to the exhibits for sign dimensions and location

6. Water Feature Sign “H1, H2"
Two (2) water feature signs shall be permitted internal to the dcvelopmmt,
as indicated in Exhibit M, provided that:

Refer to the exhibits for sign dimensions and location

The sign may be internally iluminated

7. Bass Pro Shop Sign “E2"
One (1) water feature signs shall be permitted internal to the development,
as indicated in Exhibit N, provided that;

Refer to the exhibits for sign dimensions and location

The sign may be internally illuminated

quif coast
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ection 9: ed or Fee Simple Out Parce] Single Occu ipns

a, Wall Signs: Wall Signs are permitted on any wall facing an arterial street
or parking lot provided that the total sign area of the wall sign and any
attached marguee or canopy sign does not exceed ten (10%) percent of the
wall area.

b. Marquee Signs: Marquee signs are permitted only on marquees or

canopies.

c. Sign Content: No sign shall contain any advertising message concerning
any business, goods product, services or facilities which are not manufac- '
tured, produced, sold, provided or located on the premises upon which the
sign s erected or maintained.

Section 10: Measurement of Sign Area

a. The sign area shall be measured from the outside edges of the sign or
the sign frame; whichever is greater, excluding the area of the supporting

structures provided that the supporting structures are not used for advertis-

ing purposes. In the case of wall signs without 2 border or frame, a polygon
is the be drawn around the logo and letters, including 2ll ascenders 2nd
descenders, or around each if there is visual separation between the two.
(Note: The Gulf Coast Town Center logo is exempt.)

b. When a single structure is used to support two or more signs, or uncen-
nected elements of a single sign, the surface area shall comprise the square
footage within the perimeter of 2 polygon enclosing the outer edges of all
the separate signs or sign elements. '

. Where signs are installed back-to-back, one face only is considered as the
sign area. If unequal in size, the larger face will be counted.
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EXHIBIT A
Gulf Coast Town Center
Amended Master Signage Plan

guummmme EAST VILLAGE

oy CENTRAL VILLAGE
gouuy WEST VILLAGE

SN COURTYARD

i \)) WHITE SIGN CO.
BIGNS & AWNINGS

Seerinel  Eric Schrelner

e 407-782-9829

S Erle® WhiteSlgnCompany.com
1 wwwwhiteslgncempany.com

ALICO ROAD

EXTERNAL SIGNS EXISTING SIGNS
I..1-75 Monument Sign A..Monument Sign
A2 - A4, Monument Signs C...Village Signs

D...DIrectorles

| E..Pedestrian Walkway Poles

F...Parking Lot Poles
/7 = Singla Panel D/P = Doubla Panel

G...Parking Poles
H..Water Features
E2...Bass Pro Shop
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EXHIBITB

Gulf Coast Town Center
I1-75 Mohument

[-75 Mohument - |
Repacement Sign

WHITE SIGN CO.

BIGNE & AWNINGS

Evic Schreiner
407-782-9820

| Erle@® WhiteslgnCompany.com

www.iwhiteslgnconipany.com

i Cablari wih [
[ 440 Cnlar Cabln] : %

Graphle: ighidy rktnd

Bpacin

&
10|
H
Vil Opealng
«'n'\!n:f:’lm
Wiud Opealag Viud Viwd Opuring. — _leluo 1l
E2hx12TW) (E2na12eY) E2na127) iy

" Aurmiim uﬁ%

Sign SQ FT: 2,596'-7"
Helght: 80°-3"
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EXHIBIT C

Gulf Coast Town Center -
Entrance Pylons @WHITE SIGN CO.
_ SIGNS & AWNINGS

Eric Schrelner
407-762-9829
Erle@ WhiteSignCompany.com

wwwwhiteslgncompany.com

ALICO ROAD ~ Al
Repacement Sign

udf Cont Fovn Gapler F o=
£ ENTRANCE SIGHS y m SIGN CO.

] : o

b

qu If coast

TOWHN CERNTER

St
e e
orem e

L I AL
Bt i) | VRS H

Sign SQ FT: 338'-3"
Helght: 30 Feet
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. EXHIBIT D

Gulf Coast Town Center
Entrance Pylons

BEN HILL GRIFFIN PKWY - A2, A3, A4
Repacement Sign

m

el Con) Toem Cirler
£ ENTRANCE SIGHS

qulf coast §
AT

OWHN CENTER

i

) ‘|';_.‘ 1_‘.._1 ‘.

mum: SION €0,

A0T.ATA3981

Sign SQ FT: 338'-3"
Height: 30 Feet

WHITE SIGN CO.

BIGNE & AWNINGS

4 Erlc Schrelner

A07-782-9028

1 Erlc® WhiteSignCompany.com

wwwwhiteslancompany.com
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EXHIBIT E

Gulf Coast Town Center
YVillage Sign

C1 D/Sided

~ New Sian

(it Coml Tonn Ceoded
(B VILLAGESIGNS st mlll'rl SIGN CO.

quif coast
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I L L T L e G metie] | PIMER LRV

Sign SQ FT: 50'-8"
Monument Size: 16'-8"W x 9’-6"T

WHITE SIGN CO.

BIGNS & AWNINGS

Eric Schreiner
407-782-9829

" Erle@ WhitaSlgnCompany.com

wwwawhlteslancompany.com
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EXHIBIT F

Gulf Coast Town Center
Village Sign

C2D/Sided
New Sign

¥ Consl Tovm Cenler.
@ VILAGE SIGNS

quif coast
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thank you lor visiling

quif coast

TOWN CENTER
At o] gy b i e e dbed

Sign SQ FT: 50’-8"
Monument Size: 16’-8"W x 9'-6"T

WHITE SIGN CO.

SIGNS & AWNINGS

Evic Schrelner
407-782-9029

| Erle@ WhiteSignCompany.com

www.whiteslgncompany.com

Page 12



Gulf Coast Town Center
Village Sign ‘

C3, C4 D/Slded

. Replacement Signs

EXHIBIT G

WHITE SIGN CO.

BIGNS & AWNINGS

«| Erlc Schreiner

407-702-9820

| Erle@ WhiteSlgnCompany.com

=  wwwwhiteslancompany.com

i Const Tewn Ceolic
(3 VILLAGE S1GHS o]

ulf coast

TOWN CENTER

9

[ e

DAL

[@eresion co.

497.0703081
ML Crpgiana

ulm?mwmtnl

masai
Bll i Town Curdar

T

Ll L L
L

B oz,

Sign SQ FT: 50’-8"
Monument Size; 16’-8"W x 9'-6"T
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EXHIBITH

Gulf Coast Town Center : .
Directory EWHITE SIGN CO.
. SIGNE & AWNINGS

Ervic Schrelner
A07-782-8829
| Erlc@ WhiteSlgnCompany.com

www.whiteslgncompany.com

D1
New Sign
gL |
() DIRECTORY SIGHE mlz::::!:::m.
wnmnMu e Cinprapiin
lﬂtm:qlﬂ.lm“w
e
ﬁ?H.L

-
oz
| O
| =
1O
[EX]
=
(=)

il S o SRR VTR
~ever | BESEGERES

Sign SQ FT: 8-11”
Monument Size: 3'-6"W x 7'-2"T
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Gulf Coast Town Center
Directory

D2
Replacement Sign

EXHIBIT |

WHITE SIGN CO.
SIGNS & AWNINGS

:| Eric Schrelner
407-782-9829
| Erle@® WhiteSlgnCompany.com

wwwivhitaslgneompany.com

) DIRECTORY SIGNS

MH ITE S1GN CO.

4078743031
W by Comy lapaem

-

Bk aiil

Bt et s
el e

Sign SQ FT: &-11"
Monument Size; 3-6"W x 7'-2"T
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EXHIBIT J

Gulf Coast Town Center '
Village Indicator Sign . E WHITE SIGN CO.

BIGNS & AWNINGS

Erlc Schrelner
407-782-9829
Erlc® WhiteSlgnCompany.com

www.whitesigncompany.com

Pedestrian Walkway Poles
New Sign

quif coast
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QR T

o e
Pedestrian Walkway Poles iounE M

e R T R e
ALICO ROAD

Sign SQ FT: &
QTY: 34
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EXHIBIT K

Gulf Coast Town Center
Village Indicator Sign

Parking Lot Poles
New Sign

WHITE SIGN CO.
BIGNS & AWNINGE
setiisd  Eric Schreiner

| 407-782-9829
| Erle@ WhiteSlpnCompany.com

wwivashitesigneempany.com

TEWHN SENTER

i

Single Panel Double Panel

Parking Lot Poles m@"? ‘ ~$II

e L B P
B e P L1

ALICO ROAD

Sign SQ FT: 12'-6"
QTY: 26 (10 D/S)
Page 17

. | ® Double Sided POLE

© Double Sided POLE
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Gulf Coast Town Center
Village Indicator Sign

Parking Poles
New Sign

EXHIBIT L

W

( If coast

TOWN GERTEA

Version @ : :ulan@
Parking Poles - 2 varslons

Sign SQ FT: 24’
aTY: 5

WHITE SIGN CO.

BIGNS & AWNINGS

sl Erle Schreiner

407-702-9829

| Erle@ WhiteSlgnCompany.com

www.whiteslgneompany.com
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EXHIBIT M

Gulf Coast Town Center :
Water Feature Signage ﬁ WHITE SIGN C0O.
SIGNS & AWNINGS

Erlc Schreiner
407-782-9829
1 Erlc® WhiteSlgnCompany.com

www.whiteslgncompany.com

Hil, H2
New Sign

Sign SQ FT:16' D/S
QTY: 2
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L AKE LOCATION L
+ + CONSERVATION AREA i = -3
SCALE! ' = 260
COMMON AREA TRAGT

MAIN STREET/ SPECIAL EVENTS AREA
STAGE LAWN & UNIVERSITY AREAS
FUTURE LAND USE LINE

PARCEL/ USE AREA LINES (E.G., C/O/HIR)
EXTERNALAVEHICULAR ACCESS POINTS

INTERNAL VEHICULAR CIRCULATION

DEVIATIONS (LISTED ON SHEEY 2)
DEVIATIONS NOT DEPICTER ARE APPLICABLE IN ALL AREAS OF THE MPD,

FINAL LOCATIONS OF PROPOSED DEVIATIONS WILL BE REVIEWED DURING
THE D0, APPROVAL PROCESS.

(9 PROJECT IDENTIFICATION SIGN LOCATIONS
A\ NrersTATE TS
/A Auco RoAD
/A BEN HILL GRIFFIN« NORTH
/A BEN HILL GRIFFIN « CENTER
A BER HILL GRIFFIN « SOUTH

GENERAL NOTES

1. PROPERTY DEVELOPMENT REGULATIONS TABLE FOR THE GULF GOAST TOVWN CENTER ARE SET FORTH ON
SHEET 2 OF THIS PLAN,

2, DEVIATIONS FOR THE GULF COASY TOWN CENTER ARE SET FORTH ON SHEET 2 OF THIS PLAN.

3, THE OPEN SPACE AND INDIGENOUS YEGEYATION TABLE FOR THE GULF COARY TOWN CENTER 18 SEY FORTH
OH BHEET 2 OF THIB PLAN,

4. INDIQGENOUS OPEN SPACE AREAS PROVIDED WILL CONFORM TO THE MINIMUM DIMENSIONAL REQUIREMENTS
AS STATED IN LDO SEC, 10-413.(c)(2)

9, THE MASTER PLAN FOR THE QULF COAST TOWH CEHTER IS CONCEPTUAL. THE SPECIFIC LOCATION, SIZE AND
gggﬂoﬁyfrﬂDN OF ALLOWED USES ARD INDIVIDUAL YHACGYS SHALL HE DETERMINED AT THE TIME OF 0,0,
ROVA

2, INTEANAL ACCHSS TO BE PROVIDED IN ACCORDANGE WiTH ‘THE LbC,

7, LOCATION OF BUILDINGS, PARKING, BERVICH AREAS, AND OTHER USES WITHIN EACH LOT/PARCEL SHALL BE
PEYERMINED AT THE TIME OF D,0, APPROVAL.

8, THE MASTER 8TORM WATER MANAGEMENT FACILITIES SHALL CONTINVE TO ACCEPT ANO PROVIDE BYORAGE
VOLUJME FOR THE ADJACENT 40-ACRE FLORIDA GULF COAST UNIVERSITY (FGCU) SYUDENT HOUSING PARCELS
(40-ACRY TRACT) PER THE APPROVED SF\WMD ERB.,, AS IT MAY BE AMENDED PROM YIME YO YIME,

LAND USE SUMMARY

8YMBOL DESCRIPTION i T oNms, ACRES
WM. VIATER MANAGEMENT TRACT 27,8 netesy
co CONSERVATION

(2.1 AC PINES 4 6,5 AC MARSH + 3.6 AC GYPRESS) 122 ncres
CA COMMON AREA THACT 4.9 neros
C/OMH GOMMERCIAL / RESIDENTIAL 1534 ncros

RETAIL COMMERCIAL* 1,431,765 50 FT Q.LA,

OFFICE* 0,000 SQ FT Q.F.A. **

HOTEL¥ 400 AOOMS
C/O/H/R  COMMERCIAL / RESIDENTIAL 5.3 aores

RESIDENTIAL 600 D.U/s

TOTAL AREA 203.8 aores

= COMMERCIAL DEVELOPMENT SHALL NOT EXCEED 10,000 8Q.FT. (Q.F.A.) PER ACRE
INCLUDING ALL COMMERCIAL RETAIL, OFFICE, HOTEL, AND HESEARCH & DEVELOFMENT
USES, ALL COMMERCIAL ANGILLARY USES ARE INCLUDED IN THIS LIMITATION,
RESIDENTIAL DEVELOPMENT AND RESIDENTIAL OR RECREATIONAL ANCILLARY USES ARE
NOT INCLUDED IN THIS AMOUNT. (198.2 ACRES X 10,000 SQ.FT//ACRE == 1,082,000 $Q,FT, OF
Q.F.A. ALLOWED)

**  UP TO 40,000 8Q,FT, OF OFFICE USE MAY BE MERICAL OFFIGE, UP TO 80,000 SQ.FT. OF
OFFICE USE MAY BE CONVERTED YO RESEARCH & DEVELOPMENT USE ON A 1,0 8Q,FT, TO
1.1 SQ/FT. RATIO,

EXHIBIT B10
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Case: DCIl2023-00031

Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

1.

DCD Staff Report with attachments for DCI: Prepared by Dirk Danley, Jr.,
Principal Planner, date received June 5, 2024 (multiple pages — 8.5"x11" &
11”x14”) [black & white, color]

2. Revised Conditions: From Attachment C of the Staff Report (multiple pages —
8.5"x11”)

3. PowerPoint Presentation: Prepared by DCD Staff for DCI2023-00031, Costco Gas
Facility Relocation & Expansion, dated June 20, 2024 (multiple pages -
8.5"x11")[color]

4. Zoning Condition: East Buffer (1 page — 8.5"x11")

5. Written Submissions: Email from Dirk Danley, Jr., to Maria Perez, with copies to
Brad Wester and Elizabeth Workman (multiple pages — 8.5"x11")

APPLICANT EXHIBITS

a. 48-Hour Notice: Email from Brad Wester, to Maria Perez, Dirk Danley, Jr., and
Tracy Toussaint, with copies to John Alvarado, and Eddie McDonald, dated Friday,
June 14, 2024, 11:37 AM (multiple pages — 8.5"x11")

b. Second 48-Hour Notice: Email from Brad Wester, to Maria Perez, Dirk Danley, Jr.,
and Tracy Toussaint, with copies to John Alvarado, and Eddie McDonald, dated
Monday, June 17, 2024, 12:54 PM (multiple pages — 8.5"x11")

1. PowerPoint Presentation: Prepared for DCI2023-00031, Costco Gas Facility
Relocation & Expansion, dated June 20, 2024 (multiple pages — 8.5"x11")[color]

2. Deviations: (4 pages — 8.5"x11)

3. Site Plan Exhibit: Prepared for Costco Wholesale Corporation, including in
Applicant’s 48-Hour Notice (1 page — 8.5"x11")

4, Written Submissions: Email from Brad Wester to Maria Perez and Dirk Danley, Jr.,

with copies to Rebecca Sweigert, Tracy Toussaint, Jamie Princing, Elizabeth
Workman, Audra Ennis, Nicholas DeFilippo, Ohdet Kleinmann, Abby Henderson,
Lee West, Warren Baucom, Mikki Rozdolski, Anthony Rodriguez, Phil Gillogly,
Marcus Evans, Jennifer Rodriguez, John Alvarado, and Eddie McDonald, dated
Monday, July 1, 2024 4:54 PM (multiple pages — 8.5"x11” and 11"x17")

Exhibit C, Exhibits Presented at Hearing



Case: DCI2023-00031

HEARING PARTICIPANTS

County Staff:

1. Dirk Danley, Jr.

2. Elizabeth Workman
Applicant Representatives:

1. John Alvarado

2, Brad Wester
Public Participants:

1. Keith Morrow

2. Neale Montgomery, Esq.

Exhibit D

Exhibit D, Hearing Participants



Case: DCI2023-00031

5 Second Written Submissions: Email from Brad Wester to Maria Perez and Dirk

Danley, Jr., with copies to Elizabeth Workman, dated Tuesday, July 9, 2024, 11:09
AM (3 pages — 8.5"x11")

OTHER EXHIBITS

Keith Morrow

% Proposed Condition. (1 page — 8.5"x11")

Exhibit C, Exhibits Presented at Hearing



Case: DCI2023-00031

Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A.

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

Participants may not submit documents to the Board of County Commissioners
unless they were marked as Exhibits by the Hearing Examiner. Documents must
have the Exhibit number assigned at hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A.

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information
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COSTCO GAS FACILITY

(4 ISLANDS x 6

COSTCO - ESTERO - FUEL / PARKING

LEE COUNTY, FL

PUNPS)

BLDG SETBACK,

25 LANDSCAP

EBUFFER

|

PROPOSEDNG
| PARKING HJTCHING
| PVEMENTRIARIONG

*COSTCO MEMBER

FIN PARKWAY

LEGEND:

SITE DATA
ZONING DESIGNATION: GULF COAST TOWN CENTER MDP

UNIVERSITY COMMUNITY & UNIVERSITY VILLAGE
INTERCHANGE

LAND USE DESIGNATION:

JURISDICTION: LEE COUNTY

WATER/WASTEWATER SERVICE PROVIDER: LEE COUNTY UTILITIES DEPT.

COSTCO GAS
SITE ADDRESS: 17440 & 17450
BEN HILL GRIFFIN PKY.
FORT MYERS, FL 33913
EXISTING USE: VACANT
PROP. USE: COSTCO WHOLESALE GAS
FACILITY (AUTOMOTIVE
SERVICE STATION)
STRAP: 11-46-25-11-00000.00J0
11-46-25-11-00000-0010
FOLIO: 10545378
10545377
LOT COVERAGE (0.55 MAX.): 0.002
OPEN SPACE: 33.2%

(CALCULATED USING THE PERMISSIBLE USES OF OPEN SPACE PER LDC 10-415(d))

17' 6" CANOPY
8' 7" CONTROLLER ENCLOSURE

BLDG. HEIGHT (45' MAX.):

BLDG. SETBACK REQUIREMENTS:

FRONT 25' (CANOPY)

REAR 15' (CANOPY)

SIDE 15' (CANOPY)
LANDSCAPE BUFFER REQUIREMENTS:

FRONT 15'

REAR(PUD BOUNDARY) 25'

SIDE 15' (SOUTH)
TOTAL SITE AREA: 2.47 AC (107,746 SF)

PROPOSED AREA CALCULATIONS:

IMPERVIOUS = 71,991 SF (66.8%)
BUILDING = 228 SF (0.2%)
PAVEMENT/CURB/CONCRETE = 59,927 SF (55.6%)
SIDEWALK = 5,724 SF (5.3%)
FUTURE EXPANSION = 6,112 SF (5.7%)
FUEL CANOPY = 8,127 SF (EXCLUDED)

PERVIOUS = 35,755 SF (33.2%)

COSTCO WHOLESALE GAS FACILITY:
PARKING / STACKING PROVIDED:
PER SEC. 34-2020 & 34-2021(e)

24 PUMPS =24 SPACES
40 STACKING STALLS =40 SPACES
1 EMPLOYEE = 1SPACE

TOTAL SPACES =65 SPACES

QUEUE REQUIRED: 5 CARS PER SERVICE LANE

QUEUE PROVIDED: 5 CARS PER SERVICE LANE

FUTURE EXPANSION:

PROPOSED PUMPS =24 PUMPS

ADDITIONAL PUMPS = 6 PUMPS

TOTAL =30 PUMPS
DRAINAGE NARRATIVE

THE NEW COSTCO FUEL FACILITY WILL OCCUPY VACANT TRACT | & J. RUNOFF WILL BE
COLLECTED BY PROPOSED INLETS & PIPES WHICH WILL THEN CONNECT TO THE
EXISTING STORM INFRASTRUCTURE THAT CONVEYS STORMWATER INTO LAKE GCTC.

THE TOTAL DISTURBED AREA OF THE PROPOSED CONSTRUCTION USED TO PERFORM
THE PRE/POST DEVELOPMENT ANALYSIS WAS 3.62 ACRES. NO ADDITIONAL TREATMENT
OR ATTENUATION IS PROVIDED SINCE THE OPEN SPACE REQUIREMENT SET FORTH BY
THE MASTER DEVELOPMENT IS MET. THERE ARE NO WETLANDS ON SITE AND NO
ADVERSE IMPACTS TO THE OVERALL DRAINAGE SYSTEM ARE EXPECTED FROM THIS
PROJECT AND NO MODIFICATIONS TO THE OFFSITE MASTER PONDS ARE REQUIRED.

DEVIATIONS / WAIVERS / VARIANCES:

1. LDC SEC. 10-285 - ADMINISTRATIVE DEVIATION FOR INTERSECTION SEPARATIONS

PROPERTY LINE
2. ADD 2006-00118 - INCREASE IN ALLOWED FUEL PUMPS

PROPOSED HEAVY DUTY ASPHALT PAVEMENT
(SEE DETAIL SHEET D-1.0)

PROPOSED LIGHT DUTY ASPHALT PAVEMENT

PROPOSED HEAVY DUTY CONCRETE
PROPOSED PARKING SPACE COUNT
STACKINGIGAS PARKING QUEUE SPACE COUNT = 64 STALLS

PROPOSED TYPE "D" CURB

EXISTING LIGHT POLE

PROPOSED LIGHT POLE

9'x18 VEHICLE

SITE PLAN

ESTERO
#621

10088 GULF CENTER DRIVE
FORT MYERS, FL 33913

COSTCO
WHOLESALE
CORPORATION

999 LAKE DRIVE
ISSAQUAH, WA 98027
T:425.313.8100
www.costco.com

BIHOMAS

1502 W. FLETCHER AVE, SUITE 101
TAMPA, FLORIDA 33612
Phone:  (813) 379-4100

ingGr

www.Thi com

PUD EXHIBIT

. ,

EDWARD M. McDONALD, P.E.
July 1, 2024
FLORIDA LICENSE No. 71615
FLORIDA BUSINESS CERT. OF AUTH. No. 27528

/\| DATE |DESCRIPTION

1 | 4/26/24 |REV PER COUNTY COMMENTS

2 | 4/30/24 |REV PER G.C.T.C. COMMENTS

FT230001
JUNE 4, 2024

SITE PLAN

2
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Post Hearing Written Submission dated July 1, 2024
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sop @ S LEE COUNTY NOTES: ‘
;4’\)3 === o . EXOTIC VEGETATION AS DEFINED BY LEE COUNTY AND LAND
« _

- DEVELOPMENT CODE SHALL BE REMOVED FROM THE SITE AND
SUBSEQUENT ANNUAL EXOTIC REMOVAL (IN PERPETUITY) SHALL BE
THE RESPONSIBILITY OF THE PROPERTY OWNER

THE REVIEW AND APPROVAL OF IMPROVEMENTS PLANS DOES NOT

AUTHORIZE THE CONSTRUCTION OF REQUIRED IMPROVEMENTS,

WHICH ARE INCONSISTENT WITH EXISTING EASEMENTS OF RECOROD.

. THE PROPERTY OWNER IS RESPONSIBLE FOR REPLACEMENT OF ALL MI

DEAD LANDSCAPE MATERIAL AND FOR THE MAINTENANCE OF THE

REQUIRED IRRIGATION SYSTEM.

. THE PROPERTY OWNER IS RESPONSIBLE FOR THE PERPETUAL
MAINTENANCE OF ALL FEATURES OF THE SURFACE WATER
MANAGEMENT SYSTEM AS OUTLINED BY THE DESIGN ENGINEER OF REGISTERED IﬁN
THESE DRAWINGS (IF APPLICABLE). LORIDA LICENcE No. 6666871

. VEGETATION TO REMAIN SHALL BE PROTECTED WITH APPROVED FLORIDA BUSINESS CERT, OF AUTH. No. 27528
TREE PROTECTION BARRICADES (SEE TREE PROTECTION DETAIL).
BARRICADES SHALL REMAIN IN PLACE UNTIL COMPLETION OF
CONSTRUCTION. /\| DATE |DESCRIPTION

4/26/24 |REV PER COUNTY COMMENTS
4/30/24 |REV PER G.C.T.C. COMMENTS
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1,2024
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UTILITY NOTES:

. ALL MECHANICAL EQUIPMENT, BACKFLOW PREVENTERS, DUMPSTER
LT ENCLOSURES, AC UNITS, ETC., SHALL BE SCREENED IN ADDITION TO
| THE MINIMUM LANDSCAPE REQUIREMENTS.

e auTTowo00 e, . TREES MAY NOT BE PLACED WHERE THEY INTERFERE WITH

sy
-,[ o UTILITIES, SITE DRAINAGE, VIEWS, SIGNS, OR WHERE THEY REQUIRE
i
!
A
1

BEN HILL GRIFFIN PARKWAY BUFFER - TYPICAL BUFFER
SCALE 1"=20"

. MIN. 25' WIDE BUFFER PER CODE SEC. 34-1353(e)

. FIVE (5) TREES AND DOUBLE ROW HEDGE @ 100 LINEAR FEET

. TOTAL OF 18 TREES AND 350 SHRUBS

. REMOVE AND REPLACE TREES AND SHRUBS IN STATE OF DECLINE

DATUM NOTE: GULF CENTER DRIVE BUFFER - TYPICAL BUFFER

ELEVATIONS SHOWN HEREON ARE NORTH AMERICAN VERTICAL SCALE 1"=20"
DATUM OF 1988 (NAVD 88), ESTABLISHED BY REAL TIME KINEMATIC . MIN. 15' WIDE
(RTK) GLOBAL POSITIONING SYSTEM (GPS) UTILIZING THE FLORIDA . FIVE (5) TREES AND DOUBLE ROW HEDGE @ 100 LINEAR FEET
DEPARTMENT OF TRANSPORTATION (FDOT) FLORIDA PERMANENT . TOTAL OF 28 TREES AND 1,020 SHRUBS
. LINES OF TREES DESIGNATED TO REMAIN

REFERENCE NETWORK (FPRN). REMOVE AND REPLACE TREES AND SHRUBS IN STATE OF DECLINE FAKAHATCHEE GRASS TYP. Ul U
J SLASHPINE TYP. ALTERNATING GROUND COVER TYP. . ALL LANDSCAPE AREAS SHALL BE WATERED BY AN UNDERGROUND

’ ;
b
. \L LVE OAKTYP. IXORADOUBLE Row HEDGE TYP, e | ALTERNATING GROUND COVER TYP. 100 pER A O VLS d PAUATCHEE GRASS TYP IRRIGATION SYSTEM, PROVIDING 100% COVERAGE PER COUNTY
. YRy R Tarenas amapgmerovience v ' CODES. FT230001

{
y 100' TYPICAL Pl ) ' )
THIS PROPERTY 1S LOGATED I\ FLOOD ZONE X, (AREA OF MINIAL ()20 BEN HILL GRIFFIN PARKWAY BUFFER TYPE D (100" TYPICAL PLAN) _ ! (2)-20'BEN HILL GRIFFIN PARKWAY BUFFER TYPE D (TYPICAL SECTION) JULY 1. 2024
FLOOD HAZARD), PER F.LR M. 12071C0581F, EFFECTIVE DATE 08282008 e 0 s s ! .

& Pans hoghs o vay-12 07 14

COSTCO - ESTERO - FUEL / PARKING LANDSCAPE PLAN \

LEE COUNTY, FL

FREQUENT PRUNING TO AVOID OVERHEAD POWER LINES.
SPECIFICALLY, ALL LARGE TREES MUST BE LOCATED AT LEAST 20"
AWAY FROM UTILITY LINES, WHILE ALL SMALL TREES (E.G. SABAL
PALMS) MUST BE LOCATED AT LEAST 10' AWAY.

IRRIGATION NOTE:
. CARE SHALL BE TAKEN WHERE IRRIGATION LINES, HEDGES OR
OTHER MATERIALS ARE PROPOSED TO BE INSTALLED WITHIN DRIP
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CONTRACTOR’S LIGHTING NOTES:

CONTRACTOR IS RESPONSIBLE FOR PROVIDING STRUCTURAL ENGINEERED
LIGHT POLE BASES AS REQUIRED BY MUNICIPALITY AND FOR ANY REQUIRED

PERMITTING APPROVAL

2. THE CONTRACTOR TO COORDINATE THE CERTIFICATE OF COMPLIANCE WITH
THE CITY VERIFYING THE FOOT CANDLE READINGS ON THIS PHOTOMETRIC.
T.E.Il. ENGINEERING WILL BE AVAILABLE TO CONFIRM THE READINGS BUT THE

CONTRACTOR WILL NEED TO COORDINATE.
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—480-DDBXD PER PLAN. SEE DETAIL SHEET SE—1.
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—480—DDBXD
) LITHONIA DSX2-LED—P1-50K—70CRI-BLC4~EGS| LED POLE 135 ~P1S TYPE INCLUDES AN EXTERNAL GLARE SHIELD.
—480—DDBXD
@ | UTHONI DSX2-LED—P4—50K~70CRI-BLC4— LD | POLE 273
—480-DDBXD
€ | uTHONIA DSX2-LED—P1-50K~T5W—480 LED POLE 140 5000K 1.0
EXISTING —DDBXD EXISTING 32' HEIGHT POLE FIXTURE
&) | UTHONA DSX2-LED—P1-50K—T2M—480 LD | POLE 140
EXISTING —DDBXD
*DLC PREMIUM
—

STATISTICS
FUEL CANOPY ~FULE PL  FUEL PAVED PARKING  PARKING PL
FC FC fC Fc Fc
MAX 323 03 149 80 5.6
AG 28.1 0.1 23 3.0 15
MIN 255 0.0 08 12 03
AG/MN 110 -— 2.9:1 2501 5.011

FUEL FACILITY —
LED (GB

No SCAIE

/CAP TOP OF POLE

F 140W LED (p)
135W LED (P1é3
273W LED 2

FLAT LENS

LIGHT POLE — =

HAND HOLE/COVER ——j

FINISH GRADE
it ﬁ I

a4

POLE DETAIL

NOT TO SCALE

PLAN NOTES:

@ E.C. TO REMOVE AND RELOCATE EXISTING POLE AND FIXTURE. PROVIDE NEW BASE AT NEW LOCATION.
PROVIDE NEW LIGHT FIXTURE PER LIGHTING FIXTURE SCHEDULE AND NUMBER OF HEADS SHALL BE PER
PLAN. EXTEND FEEDER TO NEW LOCATION. DEMOLISH EXISTING BASE AND PROVIDE HEAVY DUTY TRAFFIC
RATED J—BOX (AASHTO HS—20) AT EXISTING LOCATION. FIELD VERIFY.

@ EXISTING POLE LIGHT FIXTURE TO REMAIN.

@ EXISTING WALLPACK LIGHT FIXTURE TO REMAIN.

@ EXISTING LIGHT FIXTURES TO BE REMAIN. NOT OWNED OR OPERATED BY COSTCO. (NOT INCLUDED IN
PHOTOMETRY).

@ NEW POLE MOUNTED FIXTURES.

@ E.C. TO PROVIDE NEW (34) FIXTURES AT FUEL FACILITY CANOPY PER LIGHTING SCHEDULE FIXTURE ON

THIS SHEET.

PHOTOMETRIC LIGHT PLAN
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ISSAQUAH, WA 98027
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MASTER CONCEPT PLAN
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I 77| mAIN STREET/ SPECIAL EVENTS AREA
V_ZZ STAGE LAWN & UNIVERSITY AREAS

wm wm mw FUTURE LAND USE LINE

------ PARCEL / USE AREA LINES (E.G., C/O/H/R)

H EXTERNAL VEHICULAR ACCESS POINTS
m== w2m INTERNAL VEHICULAR CIRCULATION
@ DEVIATIONS (LISTED ON SHEET 2)
DEVIATIONS NOT DEPICTED ARE APPLICABLE IN ALL AREAS OF THE MPD,

FINAL LOCATIONS OF PROPOSED DEVIATIONS WILL BE REVIEWED DURING
THE D.0. APPROVAL PROCESS.

(9 PROJECT IDENTIFICATION SIGN LOCATIONS
INTERSTATE 75

ALICO ROAD

BEN HILL GRIFFIN « NORTH
BEN HILL GRIFFIN - CENTER
BEN HILL GRIFFIN « SQUTH

B>

GENERAL NOTES

1. PROPERTY DEVEL.OPMENT REGULATIONS TABLE FOR THE GULF COAST TOWN CENTER ARE SET FORTH CN
SHEET 2 OF THIS PLAN,

2, DEVIATIONS FOR THE GULF COASY TOWN CENTER ARE SET FORTH ON SHEET 2 OF THIS PLAN.

3. THE OPEN SPACE AND INDIGENQUS YEGETATION TABLE FOR THE GULF COAST TOWN CENTER IS SEY FORTH
ON SHEET 2 OF THI8 PLAN.

£, INDIGENOUS OPEN SPACE AREAS PROVIDED WILL CONFOAM TO THE MINIMUM DIMENSIONAL REQUIREMERTS
AS STATED IN LDC SEC, 10412.(2}{2)

9, THE MASTER PLAN FOR THE GULF COAST TOWN CENTER IS CONCEPTUAL. THE SPECIFIC LOCATION, SIZE AND
CONFIGURATION OF ALLOWED USES AND INDJVIDUAL TRACTS SHALL BE DEVERMINED AT THE TIME OF DO,
APPROVAL.

4. INTERNAL ACCESS T0 BE PROVIDED IN ACCORDANCE WITH THE LOC.

7. LOCATION OF BUILDINGS, PARKING, BERVICE AREAS, AND OTHER USES WITHIN EACH LOT/PARCEL SHALL BE
PETERMINED AT THE TIME OF D.O. APPROVAL.

8, THE MASTER STORM WATER MANAGEMENT FACILITIES SHALL CONTINUVE TO ACCERT AND PRCYIDE ETQRAGE
YOLUMAE FOR THE ADJACENT 40-ACRE FLORIDA GULF COAST UNIVERSITY (FGCU} STUDENT HOUSING PARCELS
{A-ACRE THACT) PER THE APPAOYED SFWMD ERP, ASIT MAY BE AMENDED FROM YIME YO TIME.

LAND USE SUMMARY

SYMBOL DESCRIPTION UNITS ACRES
W.NL WATER MANAGEMENT TRACT 27.8 acres
cO CONSERYATION

(3.1 AC PINES 4 5.5 AC MARSH + 3.6 AC CYPRESS) 12.2 acres
CA COMMON AREA TRACT 4.9 atres
C/OM COMMERCIAL / RESIDENTIAL 153.3 ncres

RETAIL COMMERCIAL* 1,431,765 SQ FT G.LA,

OFFICE™ 80,000 SQ FTQLFA. **

HOTEL* 400 AQOMS
C/O/YR  COMMERCIAL / RESIDENTIAL 5.3 acres

RESIDENTIAL 600 D.U's

TOTAL AREA 203.5 acres

* COMMERCIAL DEVELOPMENT SHALL NOT EXCEED 10,000 5Q.FT. (Q.F.A)) PER ACRE
INCLUDING ALL COMMERCIAL, AETAIL, OFFICE, HOTEL, AND RESEARCH & DEVELOPMENT
USES, ALL COMMERCIAL ANCILLARY USES ARE INCLUDED N THIS LIMITATION.
RESIDENTIAL DEVELOPMENT AND RESIDENTIAL OR RECREATIONAL ANCILLARY USES ARE
NOT INCLUDED IN THIS AMOUNT. (1%8.2 ACRES X 10,000 SQ.FT./ACHE = 1,882,000 SQ.FT. OF
G.F.A. ALLOWED)

**  UPTO 40,000 SQ,FT, OF OFFICE USE MAY BE MEDICAL OFFICE. LP TO BD,000 SQLFT. OF
OFFICE USE MAY BE CONYERTED TO AESEARCH &k DEVELCPMENT USE ON A 1.0 SQ.FT. TO
1.1 SQ.FT. RATIO.
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Attachment C

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

1.

Development of this project must be consistent with the one-page Master Concept Plan
(MCP) entitled “Gulf Coast Town Center Master Concept Plan,” prepared by AVID Group,
date stamped last revised 03/22/2021, and attached hereto as Exhibit D, except as
modified by the conditions below. Development must comply with all requirements of the
LDC at time of local development order approval, except as may be granted by deviation
as part of this planned development. If changes to the MCP are subsequently pursued,
appropriate approvals will be necessary.

Development must also comply with the Lee Plan, Gulf Coast Town Center DRI
Development Order, and “DRI Map H Master Plan Gulf Coast Town Center”.

Approved MPD Development Parameters:
1,511,765 square feet (GFA) retail, office and commercial development,
400 hotel/motel rooms, and

600 multi-family residential units.

MPD is limited to a maximum cumulative total of 10,000 square feet of nonresidential
building area per non-residential acre within the DRI.

Permitted Uses and Property Development Requlations.

a. Permitted Uses by MCP Tract Designation:

Commercial “C/O/H”

Accessory uses and structures

Administrative offices

Agricultural uses and agricultural accessory uses (limited to bona fide uses existing
on November 1, 2000)

Animal Clinic

ATM (automatic teller machine)

Automobile service station - with gas pumps & car wash (limited to one only, a
minimum of 200 feet from residential uses_and with a maximum of 30
pumps)

Automobile Repair and Service, Group | (limited to 1 located on outparcels
adjacent to Ben Hill Griffin Parkway)

Banks and financial establishments: Groups I, II

Bar and cocktail lounge (limited to one principal use and one in conjunction with a
Group lll Restaurant, with outdoor seating)

Boardwalks

Broadcast studio, commercial radio and television

Business services:

Group | (excluding bail bonding and blood donor stations)
Group I
Clothing stores, general
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Clubs: Commercial, Fraternal, Membership, Private

Communication tower (accessory to permitted use only and 100 feet or less in
height)

Consumption on Premises, subject to Conditions 41 and 46

Contractors and Builders: Group |

Convenience food and beverage store (limited to one - located a minimum of 200
feet from residential uses)

Cultural facilities

Day care center, child

Department Store - including the following accessory uses
Auto parts sales
Automobile Repair and Service, Group |
Lawn & Garden Supply sales
Drive-through facility for any permitted use (a minimum of 200 feet from residential
uses external to the planned development boundary)
Drugstore, pharmacy
Entrance gates and gatehouse
Essential services
Essential service facilities, Group |
Excavation: Water retention
Fences, Walls
Food stores, Groups |,
Gift and Souvenir Shop
Hardware store
Health Care Facility, Group llI
Helistop
Hobby, toy, game shops
Hotel/Motel (minimum of 500’ from residential uses external to MPD)
Accessory uses including but not limited to:
Consumption on premises (limited to one)
Day Care Center: Child
Personal Services, limited to ATM, barber or beauty shop, photo
agents, health club and spa
Restaurant, Groups I, llI
Specialty Retail Shop, Groups |, Il

Household and office furnishings, Groups |, Il (including interior design and
remodeling sales stores such as “The Great Indoors” or “Expo Design
Center”)

Kiosks, subject to Condition 42

Laundromat

Laundry or dry cleaning, Group |
Medical office
Non-Store Retailers - All Groups
Package store (limited to one, a minimum of 200 feet from residential uses)
Paint, glass and wallpaper
Parcel and express services
Parks, Public or Private, Groups |, Il
Parking lot:
Accessory
Garage
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Personal services:
Group |
Group Il - excluding massage establishments, massage parlors, steam or

Turkish baths
Group llI
Group IV - excluding escort services, palm readers, fortune tellers, card
readers and tattoo parlors

Pet Services

Pet Shop

Pharmacy

Photo Finishing Laboratory

Plant nurseries

Police sub-station

Post Office

Recreation facilities, commercial, Groups | through IV

Rental or leasing establishments: Groups |, Il (excluding automobiles)

Repair shops, Groups |, Il

Research and development laboratories
Groups | (indoor use only)
Groups Il and IV

Restaurant, fast food, limited to four on outparcels fronting Ben Hill Griffin Parkway
and a minimum of 200 feet from residential uses external to MPD

Restaurants, standard: All Groups, includes outdoor seating a minimum of 200 feet
from residential uses external to MPD

Retail and Wholesale sales, when incidental to a permitted principal use

Schools, commercial

Schools, non-commercial

Self-service fuel pumps - only in conjunction with convenience food & beverage
store

Signs, subject to Condition 30

Social services, Groups |, II, lll (limited to social service centers)

Specialty retail shop: Groups I, Il, Il (Group lll, Sporting Goods Stores are subject
to Condition 40)

Studios

Taxi stand

Temporary Uses (subject to Condition 47)

Theater: Indoor

Used merchandise stores, Groups |, I

Variety store

Mixed Use “C/O/H/R”

All uses permitted in C/O/H Tract

Dwelling Units:

Townhouse

Multiple Family Building
Entrance gates and gatehouse
Essential services
Essential service facilities, Group |
Home occupation
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Model unit

Recreation facilities, private, on-site

Signs, subject to Condition 30

Temporary Sales and/or construction office

Conservation “CO”

Accessory uses and structures

Interpretive centers, rain shelters, gazebos

Nature and foot trails including boardwalks and jogging paths

Paths, boardwalks and bridges proving access from uplands to wetlands and to
allow fishing piers, observation towers and golf cart crossings

Signs, subject to Condition 4

Water Management Facilities

Wildlife Management

Mitigation Activities

Site Development Regulations

Site development regulations are set forth in Exhibit D.

Alligator Management:

a.

A lake within the water management area on the western portion of the property
must be excavated to create suitable alligator habitat prior to filling in the existing
borrow pit lake;

The 5.5-acre marsh Conservation Open Space (CO) shown on the MCP must
provide a corridor to direct alligators from the borrow pit to the water management
lake referenced above. The corridor must be shown on local development order
plans. -OR- A state licensed wildlife trapper may trap alligators in the borrow pit
lake and relocate them to the lake within the referenced water management area;
and

The water management lake must be barricaded during site construction to
prevent alligators from returning to the borrow pit lake.

Alligator Signs.

The wording and location of signs prohibiting feeding or harassment of alligators must be
shown on development order plans for Development Services staff review and approval
prior to local development order approval.

Alligator Borrow Pit.

The borrow pit area must be resurveyed for alligator nests prior to issuance of a vegetation
removal permit. If there are active alligator nests, a management plan addressing the
protection of the nest and eggs must be submitted for Development Services staff review
and approval.

Littoral Planting Plan.

Page 4 of 20



10.

11.

12.

The Littoral Planting Plan for the Borrow Pit Marsh Area prepared by Wilson Miller, dated
January 22, 1999, is hereby incorporated into this zoning approval. Draw down pools must
be incorporated into the design of the marsh. The details of the plan must be included on
the local development order plans.

Eastern Indigo Snake Pamphlet.

The developer must distribute an educational pamphlet on the eastern indigo snake to
construction workers conducting land clearing and excavation activities prior to site work.
If an eastern indigo snake is located on the development site, all work must cease and the
developer must submit a management plan in accordance with LDC §10-474 to
Environmental Sciences staff for review and approval.

Open Space and Indigenous Vegetation.

Open space and preservation of indigenous vegetation must comply with the Property
Development Regulations (Exhibit D).

Property Owners Association.

The developer must initiate establishment of a property owners’ or residents’
association(s) for the residential component of this project. The association, in conjunction
with the staff of Department of Public Safety, must provide an educational program
describing the risks of natural hazards on an annual basis. The program should provide
literature, brochures and technical assistance for Hurricane Awareness/Preparedness
Seminars. The intent of this recommendation is to provide a mechanism to educate
residents on actions to mitigate dangers inherent in these hazards.

Hurricane Notification and Evacuation.

The developer must formulate an emergency hurricane notification and evacuation plan
subject to review and approval by the County Department of Public Safety, prior to
issuance of a local development order. The developer will allow the mall parking lot to be
used for the staging of relief and rescue efforts in the event of a hurricane or other natural
disaster.

Security Gate.

If access to any portion of this development is through a security gate or similar device,
which is not manned 24 hours a day, the gate must be equipped with an override strip
installed in a glass-covered box to be used by drivers of emergency vehicles to gain entry.

Hazardous Materials.

If required by Federal, State, or local regulations:

a. Purchasers/end users of parcels used to store, manufacture, or use hazardous
materials, must contact the County Department of Public Safety to discuss the
proposed development in relation to the potential type, use, and storage of
hazardous materials to be located on the premises.
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13.

14.

15.

b. Purchasers/end users must prepare material safety data sheets (MSDS) and
submit copies of MSDS or a list of chemicals to the local fire district and to the
County Department of Public Safety.

C. Developer must establish an emergency notification system in the event of a
hazardous material release.

Federal Aviation Requlations Part 150 Noise Study.

Future land uses within Gulf Coast Town Center DRI, located within Airport Noise Zone C
depicted on LDC Appendix C, Map 1 (SWFIA Airport Noise Zone Map), must be consistent
with the recommendations of the of the Federal Aviation Regulations Part 150 Noise Study
for the Southwest Florida International Airport adopted by the Board of County
Commissioners. Specifically, residential living units, churches, libraries, schools, day care
centers, hospitals, correctional institutions or nursing homes are prohibited within this area
(Airport Noise Zone C).

Airport Noise Zone C.

a. Commercial buildings, especially hotel and motel facilities located in Airport Noise
Zone C, will use sound insulating materials or facilities.

b. For approval of a rezoning to planned development, amendment to a planned
development, special exception, or variance, the following must be included as a
condition of approval:

“The developer, successor or assign acknowledges the property's
proximity to Southwest Florida International Airport and the potential for
noises created by and incidental to the operation of the airport as outlined
in LDC 34-1104. The developer, successor or assign acknowledges that a
disclosure statement is required on plats, and in association documents for
condominium, property owner and homeowner associations as outlined in
LDC 34-1104(b).”

C. For approval of a development order for multifamily development, plat, re-plat or
lot split, the following disclosure statement must be included on the recorded plat
as applicable, and in association documents for condominium, property owner and
homeowner associations:

“The Southwest Florida International Airport is in proximity to this (insert
plat/condominium/development, as appropriate). There is potential for
noises created by and incidental to the operation of the airport as outlined
in LDC §34-1104.”

Noise and Navigation Easement.

As a condition of subdivision plat approval or building permit for property located in Airport
Noise Zone C, the applicant/owner must sign and record a noise and navigation easement
to the County. The easement must authorize any and all aircraft noise on and overflights
of the property that might occur during the operation of the Southwest Florida International
Airport at present and in the future.
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16.

17.

18.

19.

20.

21.

22.

Tall Structures.

Development must comply with £DG-§34-1008 AC-13-7 for tall structures including
permanent buildings, antenna towers, and temporary construction cranes. Any object or
structure (including temporary equipment used for construction) within an Airport
Obstruction Notification Zone or proposed at a height greater than an imaginary surface
extending outward and upward from any point of any RSW runway at a slope of 125 to 1
(one foot vertically for every 125 feet horizontally) for a distance up to a height of 125 feet
above mean seal level and anything above 125 feet above mean sea level will require a
Tall Structures Permit approved by the LCPA as described in Lee County Ordinance 19-
03, LDC §34-1107, as well as AC-13-7. Additionally, proposed objects or structures at
heights greater than an imaginary surface extending outward and upward from any point
of a RSW runway at a slope of 100 to 1 up to a height of 200 feet above mean sea level
and anything above 200 feet above mean sea level, requires the sponsor to acquire a
determination of no hazard from the Federal Aviation Administration (FAA) pursuant to 14
CFR Part 77.

Helistops.

Helistops are subject to review and approval by the Florida Department of Transportation
(FDOT) and the Lee County Port Authority.

Architectural Theme — Roadway Visibility.

Commercial development, including the conventional shopping center and “open air
village,” must incorporate a common architectural theme on all sides of the commercial
buildings visible from 1-75, Alico Road, and Ben Hill Griffin Parkway to ensure an equally
attractive architectural elevation on all sides of the development. The common
architectural theme must include enhanced streetscape landscaping and enhanced
building architectural features, consistent with Condition 32 below.

Decorative Pavers.

Deviation 1 is approved for the use of decorative pavers on the privately maintained roads,
provided the developer's development order submittals demonstrate the structural design
is consistent with LDC requirements for local and access streets.

Excavation Setback.

Deviation 2 permits required excavation setbacks to be measured from the edge of
pavement or back of curb, subject to the provision of protective measures for wayward
vehicles including, but not limited to, non-mountable curbs provided at the time of local
development order approval.

Public Utility Easement.

Deviation 3 allows required public utility easements on one side of the roadway, provided
all of the applicable utility companies state, in writing, that the easement may be
eliminated.

Indigenous Vegetation.
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23.

24.

25.

26.

Deviation 4 allows portions of the required indigenous vegetation to be provided within
water management areas, conservation areas, and Mitigation Area Slough System as
follows:

3.0 acres of pine Flatwoods as delineated on the MCP; and

3.6 acres of cypress wetlands preserved and enhanced along the north property
line; and

5.5 acres of created marsh as delineated on the MCP; and

50% of the required littoral plantings for the two lakes adjacent to I-75 must be
provided by trees and shrubs; and

47.3 acres of Stewart Cypress Slough preserved and restored as off-site
mitigation.

The 3.6-acre cypress wetland (Tract M, Gulf Coast Town Center subdivision) has been
delineated indigenous preserve and the surface water management system has been
designed to provide the appropriate hydrology for the cypress wetland pursuant to
previously approved development orders and subdivision plat.

Prior to the issuance of a vegetation removal permit, reasonable efforts must be made to
relocate butterfly orchid plants to appropriate preserve areas. Upon completing the
relocation, the developer must submit documentation of the number of butterfly orchid
plants moved and the recipient locations to the Development Services.

Vehicular Traffic.

Deviation 7 allows vehicles to back out of private residential access drives and private
local roads only within residential areas provided posted speed is 20 mph or less. In
addition, traffic calming devices will be provided where determined appropriate by the
Director, and the visual clear zone must comply with the requirements of LDC §34-3131.

Right-of-way Width.

Deviation 8 allows right-of-way widths to coincide with back of curb for local private roads,
provided required drainage and utility easements are located outside of the right-of-way
and adequate provisions are made for road drainage and utilities.

Buffers in Easements.

Deviation 9 allows planted buffers in easements, provided if any required buffer or
landscape strip plantings installed within easements must be removed, the Developer or
property owner's or homeowner's association must replace these plantings with like size
and species at no expense to the County. This requirement must be clearly stated in the
property owner's or homeowner's documents.

Open Space.
Deviation 11 allows 30% open space for residential site area and 15% open space for

commercial site area shown on the MCP, provided a total of 62.7 acres of open space
complies with the following:
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27.

28.

29.

a. 27.8 acres of the required open space can be provided by the water management
lakes; and

b. 3.1 acres pine Flatwoods (the upland preserve - CO area depicted on the MCP);

and
C. 3.6 acres cypress wetlands along the north property line; and
C. 5.5 acres marsh; and
e. Individual commercial tracts must provide a minimum of 15% open space within

each tract, not including water bodies or conservation areas; and

f. Individual residential tracts must provide a minimum of 15% open space within
each tract, not including the water bodies or conservation areas; and

g. Prior to local development order approval, development order plans must include
open space calculations and delineation to demonstrate compliance with required
on-site open space and conditions.

Parking Blocks.

Deviation 5 allows project parking spaces to be developed without the required parking
block two feet from the end of each parking space, provided:

a. The parking lot will contain permanently installed landscaped islands: 1) at the end
of parking rows to establish distinct parking lot aisles; and 2) periodically between
the rows of parking spaces to discourage vehicles from driving perpendicular to
(across) the parking aisles.

b. On-site security patrols occur during operating hours of commercial uses to ensure
customer compliance with safe and prudent vehicular operation in the parking lot.

C. Bi-weekly parking lot sweeping program is instituted on the commercial parking
lot(s).

Regional Mall Parking.

Deviation 12 allows up to 10% of required parking for the regional mall only to be stabilized
grass parking, provided these parking spaces (a) are not counted toward the open space
requirement, (b) are limited to a maximum of 10% of the number of spaces required for
the regional mall, and (c) are located on the perimeter of that commercial tract.

Water Management Lakes.

Deviation 13 allows 100% of the acreage of the two large water management lakes to be
applied toward open space requirements, subject to the following conditions:

Per the previously approved local development order approval, the development order

plans include a detailed plan for the native wetland vegetation required in this Deviation.
The plan met the following criteria:
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30.

a. Enhanced littoral plantings within the large water management lakes located along
I-75 within the commercial portion of the planned development; and

b. Planting areas specifically delineated; and
C. Plant specifications including native species, container size and numbers; and
d. Vegetation clustered to mimic natural systems.

Project Signage.

a. Deviation 14.

Deviation 14 provides relief from LDC §§ 30-153(1)a.3., 30-153(2)a.2., 30-154(2),
and 30-154(6)b.3. subject to the Signage Plan for Gulf Coast Town Center (Exhibit
E), which permits the following:

1.

Increases in maximum permitted sign area from 300 square feet to 384
square feet for four (4) project identification signs at three (3) project
entrances on Ben Hill Griffin Parkway, and one (1) entrance on Alico Road,

2. Increases in maximum permitted sign height from 24 feet to 30 feet-10
inches for four (4) project identification signs at three (3) project entrances
on Ben Hill Griffin Parkway and one (1) entrance on Alico Road,

3. An interstate highway interchange area sign in the southeast quadrant of
the Alico Road intersection with |-75,

4. Increases maximum permitted sign area from 750 square feet to 2,597
square feet for an interstate highway interchange area sign, with maximum
height of 80 feet-3 inches.

b. Project Identification Signs.

Project identification signs must comply with the Landscape Exhibit. (Exhibit F)
Signs must also comply with the following requirements:

1.

Village Signs may not include “Banners” and “Pennants” as defined and
prohibited in LDC Chapter 30, and are limited to development internal to
Gulf Coast Town Center.

Village Signs must be constructed of rigid material.

Village Sign location, sign area and height must be consistent with the
illustrations attached to this resolution.

Village Signs may not overhang into any street easement or right-of-way in
accordance with LDC §30-5(22).

Village Signs and other internal signs in the amended sign package may
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31.

32.

33.

34.

not be legible from Ben Hill Griffin Parkway, Alico Road, and Interstate 75.

Transportation Mitigation.

Transportation mitigation was paid in full consistent with DRI Development Order
conditions. Site-related improvements and additional conditions may be required at the
time of local development order.

Landscape Enhancement Plan.

A landscape enhancement plan exceeding LDC required minimum landscaping
implements a continuous theme throughout the MPD. The landscape enhancement plan
has been approved by local development order.

Enhancement may be achieved through a number of creative design options including,
but not limited to:

Larger trees (i.e., increased height, caliper and spread);

Increasing buffer width;

Increasing buffer plantings;

Clustering trees;

Staggering heights of grouped palm trees;

Creating tree “boulevards”;

Meandering buffer plantings within the full width;

Use of berms to create elevation relief;

Larger parking lot islands;

Groundcover or shrubs in parking lot islands;

Increasing parking canopy tree numbers;

Placing parking islands closer than every 10 parking spaces;
Staggering parking lot islands;

Greater variety of plant species;

Flowering accent trees (e.g., Poinciana, yellow elder, jacaranda);
Water features or creative features such as sculptures at intersections;
Creative water management such as meandering vegetated swales;
Increased littoral plantings;

Connecting preserves with native landscaping;

Flowering groundcover (e.g., golden creeper; dune sunflower; blanket flower);
Varying shrub heights;

Varying tree heights; and

Planting native habitats.

Lee County Sheriff's Department Substation.

Developer will provide the Lee County Sheriff's Department not more than 600 square feet
of finished shell space in the main regional mall complex for use as a Sheriff's Substation
to facilitate the law enforcement activities. This space is to be provided at nominal cost.

Crime Prevention.

During the design and construction of the main regional retail complex, the developer will
consult with the crime prevention representatives of the Lee County Sheriff's Department,
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35.

36.

37.

38.

39.

40.

and will incorporate appropriate elements of the National Crime Prevention Institute's
“Crime Prevention through Environmental Design” program.

Construction Theft and Crime.

The developer will consult with the County Sheriff's Department during the construction
phase to receive suggestions on reducing the potential for construction theft and crime.

Architectural and Landscape Theme.

The mixed use development of the property must include a regional shopping center or
residential component, which incorporates an open air village of restaurants and shops,
all developed with a common architectural theme. The common architectural theme,
landscaping and graphic design theme were previously approved by the Department of
Community Development. Condition 32 is not affected by this condition and remains
effective. Changes to the development’s established architectural theme requires an
amendment to the MPD through the public hearing process.

Alico Road Access.

Prior to local development order approval for the regional shopping center, the developer
must demonstrate it has the legal right to access Alico Road through the 40 acre parcel to
the north. The interconnection must be constructed and operational prior to the issuance
of a final certificate of occupancy for the regional shopping center.

Developer Commitments to the University.

The developer of the regional shopping center and entertainment center will:

a. coordinate with the University and various tenants to assist in the placement of
students in jobs at the retail and entertainment facility;

b. provide a shuttle bus to transport students and staff from the University to the
project;

C. coordinate with the University to allow pep rallies, parents' weekend activities, and
other University related events at the regional retail complex and entertainment
center;

d. provide bike racks throughout the center to accommodate student and staff access
by bicycle.

Open Space — Northern Boundary.

The owner of the common open space area that includes the 3.6-acre wetland on the
northern boundary of the property must make the wetland available to the University for
Student Access and research.

Specialty Retail Store, Group llI.

Group Il Specialty Retail Stores (Sporting Goods Store) are subject to the following
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41.

conditions:

a.

The following uses must be incidental and subordinate to the proposed Sporting
Goods Store: Commercial Recreation Facilities Group IV (limited to indoor Firearm
and Archery Range), Boat Parts Store, Boat Sales, Boat Ramp and Dockage,
Vehicle and Equipment Dealers Groups Il, lll, and 1V, Boat Repair and Service and
Fishing Pier. The Sporting Goods Store is located on the west side of the project
along the east portion of the water management lake. The boat sales are permitted
for boats with a maximum length of 26-feet.

Indoor Firearm and Archery Range is limited to demonstration and trial of firearms
and archery equipment. The indoor Firearm and Archery Range may not operate
as a principal use and must be ancillary to Sporting Goods Store.

Open Storage is limited to storage of boats for sale or repair by the Sporting Goods
Store. Open Storage is limited to the 37,126+/- square-foot Proposed Boat Storage
Area on the New Boat Display and Storage Area Landscape Exhibit, last revised
November 5, 2005 stamped received by the Permit Counter on November 28,
2005, attached hereto (Exhibit G).

Boat Display Areas will be counted toward commercial square-footage and
associated parking for the area must be calculated consistent with the LDC.

Boat Service and Repair is limited to installation of electronics and navigation
equipment, rigging new equipment, and minor engine repair and must be incidental
and subordinate to the Sporting Goods Store.

Service and repair of boats must occur within the Sporting Goods building and may
not occur in outdoor areas. Boats not actively under repair must be located within
the Boat Storage area indicated on New Boat Display and Storage Area
Landscape Exhibit. (Exhibit G). This limitation does not apply to boats for sale.

Boardwalks and Fishing Piers are limited to areas shown on the New Boat Display
and Storage Area Landscape Exhibit. (Exhibit G)

Boat Ramp and Dockage is limited to product demonstration and trial for boats
sold by the Sporting Goods Store. Wet boat slips are limited to four (4) slips. Boat
Ramp and Dockage may not be used as an independent commercial boat ramp to
access the water management lake and may only be ancillary to the Sporting
Goods Store.

The access gate for the Open Storage area for boats must have a minimum 80%
opacity.

Uses permitted ancillary to Sporting Goods Store may not be transferred to other
businesses or locations. These uses will not be considered stand-alone or
independent uses. They are considered ancillary and subordinate to the Sporting
Goods Store located adjacent to the water management lake on the west side of
the property.

Consumption on Premises.
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42.

43.

44,

45.

The hours of operation for Consumption on Premises in conjunction with indoor and
outdoor seating are limited to 10:00 am to 1:00 am, Monday through Sunday. Extension
of hours for Consumption on Premises require further development approvals. These
limitations do not apply to movie theatre use pursuant to ADD2014-00179.

No outdoor seating is approved within 500-feet of residential uses located outside the
development. Outdoor seating within 500-feet of an off-site residential use must be
approved as part of a public hearing application.

Extension of Consumption on Premises hours or outdoor seating within 500-feet of an off-
site residential use must acquire additional approvals.

Kiosk Locations.

A maximum of 32 Kiosks are allowed within Main Street / Special Events Area depicted
on the MCP. Kiosks must be consistent with the architectural theme of the Shopping
Center.

Building Separation.

Deviations 15 and 17 allow building separation of 8 feet between buildings and allow zero-
lot line setbacks when a subdivision tract/parcel line coincides with the common wall(s) of
a multiple occupancy building (commercial or residential) subject to compliance with
applicable building and fire code requirements.

Light Poles for Parking Lots.

Deviation 16 allows light poles in parking lots to be a maximum height of 30-feet subject
to compliance with the remaining provisions of LDC §34-625. Light poles within Lot 5’'s
parking lot may have a maximum height of 18 and 24 feet, consistent with the Lot 5 Site
Lighting Photometric Plan and Site Lighting Fixture Plan Exhibits (Exhibit F).

Deviation 22 allows the illumination level to exceed 0.5 footcandle at Lot 5’s northern and
southern property lines. Development within this parcel must be consistent with the Lot 5
Site Lighting Photometric Plan and Site Lighting Fixture Plan Exhibits (Exhibit F).

Deviation 23 allows the average illumination level in Lot §’s east-south surface parking
area to be 4.2 footcandles. Development within this parcel must be consistent with the Lot
5 Site Lighting Photometric Plan and Site Lighting Fixture Plan Exhibits (Exhibit F).

Ancillary Use.

The following uses may be permitted as ancillary uses to a Department Store (wholesale
club):

- Gas pumps with not more than 4630 self-serve pumps, and

- Package store

These ancillary uses do not count toward the project-wide limitation of one convenience
food and beverage store and package store.
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46.

47.

48.

Alcoholic Sales.

The following approvals remain in effect:

a.

b.

Wine and Cheese shop (ADD2006-00234);
Bar/Cocktail Lounge with 4-COP Alcoholic Beverage License (ADD2006-00235);

2-COP alcoholic beverage license for a wine and cheese tasting room (ADD2006-
00234);

Consumption on premises in conjunction with a bar/cocktail lounge for the World
Famous Cigar Bar (SEZ2008-00234);

2-COP alcoholic beverage license in conjunction with an art studio (ADD2014-
00120); and

2-COP alcoholic beverage license in conjunction with a movie theatre (ADD2014-
00179).

Temporary Uses.

Temporary uses are permitted subject to the following:

a.

Temporary uses are limited to the Main Street/Special Events Area depicted on
the MCP.

An unlimited number of small temporary uses are approved for the Main Street
area. Small temporary uses may not block access ways and/or utilize parking for
display or storage.

Large temporary uses that block access ways, parking spaces, or occupy areas
beyond the Stage Lawn or University area must acquire a temporary use permit.

Large temporary uses, in totality, cannot exceed 180 days per calendar year within
the Main Street Area.

Temporary uses must comply with LDC §34-3041, except as permitted herein.

Temporary uses, large and small, may occur within 6 months from the date of
expiration for a similar previously approved temporary use.

Fast Food/Out-Parcel Landscape Plan.

The 20-foot Type D Ben Hill Griffin Parkway Buffer must comply with MCP Enhanced
Buffer Details 300" Typical Section and 300’ Typical Elevation (Exhibit F), except to
include:

a.

A minimum of 4 groupings of 7 native, cold hardy shrub species per 300 feet for a
total of 224+ plantings; and
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b. Shrubs a minimum of 7-10 gallon container size, installed at maximum 4-5 foot on
center.

SECTION C. DEVIATIONS:

1.

Street Design and Construction Standards.

Deviation 1 seeks relief from LDC §10-296(d) Table 3 requirement that street wearing
surfaces meet FDOT Standard Specifications, to allow cement concrete pavers or similar
decorative paving materials for local streets within project rights-of-way. This deviation is
APPROVED SUBJECT TO Condition 19.

Setbacks for Water Detention/Retention Excavations.

Deviation 2 seeks relief from LDC §10-329(d)(1)(a)(1) requirement that setbacks for
excavations for water retention be measured from the street right-of-way line or easement,
to allow required excavation setbacks to be measured from edge of pavement or back of
curb. This deviation is APPROVED SUBJECT TO Condition 20.

Location of Water and Sewer Lines.

Deviation 3 seeks relief from LDC §10-355 requirement for 10-foot-wide public utility
easements on both sides of a roadway, to allow public utility easement on one side only.
This deviation is APPROVED SUBJECT TO Condition 21.

Open Space — Indigenous Native Vegetation and Trees.

Deviation 4 seeks relief from LDC §10-415(b)(1) requirement that 50% of required open
space be provided by existing indigenous vegetation, to allow portions of required
indigenous vegetation to be provided within the water management, conservation areas,
and offsite Mitigation Area Slough System. This deviation is APPROVED SUBJECT TO
Condition 22.

Parking Spaces Abutting Pedestrian Walkways.

Deviation 5 seeks relief from the LDC §34-2016(2)a.2 requirement that parking spaces
abutting pedestrian walkways, required landscaping, or required open space provide
parking blocks, to permit required parking spaces to be developed without parking blocks.
This deviation is APPROVED SUBJECT TO Condition 27.

Required Parking Spaces.

Deviation 6 seeks relief from LDC §34-2020 parking requirements for residential and non-
residential uses, to permit four and one-half parking spaces per 1,000 square feet of total
floor area for non-residential uses and two parking spaces per unit for residential uses
(including clubhouse and ancillary residential support uses). This deviation is denied
consistent with prior zoning actions.

Parking Lot Access.

Deviation 7 seeks relief from LDC §34-2013(a) requirement that parking lot design permit
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10.

11.

12.

13.

14.

vehicles exiting the lot to enter the street right-of-way in a forward motion, to allow vehicles
to back out of individual driveways when driveways are accessory to individual multiple
family units in the residential area. This deviation is APPROVED SUBJECT TO Condition
23.

Right-of-Way Width.

Deviation 8 seeks relief from LDC §10-296(b), Table 2, which requires 40’ right-of-way to
provide 35’ right-of-way width for two-way closed drainage, rear lot drainage, or inverted
crown, to allow right-of-way widths to coincide with the back of curb for local private roads.
This deviation is APPROVED SUBJECT TO Condition 24.

Landscape Standards.

Deviation 9 seeks relief from LDC §10-416(d)(1) requirement that no portion of a buffer
area consisting of trees and shrubs be located in an easement, to allow planted buffers in
easements. This deviation is APPROVED SUBJECT TO Condition 25.

Open Space.

Deviation 10 seeks relief from LDC §§ 10-415(a) and 10-415(c) requirements that
developments provide minimum open space equal to 40% of residential site area and 30%
of commercial site area, to allow up to 13.1 acres of open space to be provided off-site
within the Mitigation Area Slough System. This deviation was denied in Resolution Z-08-
046.

Open Space.

Deviation 11 seeks relief from LDC §§ 10-415(a) and 34-414(c) requirements that all
developments provide minimum open space equal to 40% of residential site area and 30%
of commercial site area, to allow only 30% open space for residential site area and 15%
open space for commercial site area shown on the MCP Open Space Table. This deviation
is APPROVED SUBJECT TO Condition 26.

Parking Lot Surface.

Deviation 12 seeks relief from LDC §§ 34-2017(a)(1) and 34-2017(a)(2) requirement that
parking areas be constructed of a paved all-weather surface, to allow up to 10% required
parking for commercial tract (regional mall) to be stabilized grass parking for spaces
located on the perimeter of the commercial tract. This deviation is APPROVED SUBJECT
TO Condition 28.

Open Space.
Deviation 13 seeks relief from LDC §10-415(d)(2)(c) requirement that water bodies meet
25% of required open space, to allow 100% of water management lakes to be applied

toward commercial open space requirements. This deviation is APPROVED SUBJECT
TO Condition 29.

Signs.
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15.

16.

17.

18.

Deviation 14 seeks relief from LDC Chapter 30 regulating signs to adopt a Signage Plan
for Gulf Coast Town Center. This deviation is APPROVED SUBJECT TO Condition 30.

Building Separation.

Deviation 15 seeks relief from LDC §34-1040(e) requirement that minimum building
separation between buildings be the greater of 20 feet or one-half of the sum of the
building heights, to allow building separation of eight (8) feet. This deviation is APPROVED
SUBJECT TO Condition 43.

Qutdoor Lighting Standards.

Deviation 16 seeks relief from LDC §34-625(d)(4)(a) which establishes a maximum height
of 25-feet for light poles for parking lots to allow a maximum height of 30-feet. This
deviation is APPROVED SUBJECT TO Condition 44, and to the following conditions:

a) The 15-foot and 18-foot mounting heights within the multifamily residential tract (Lot
5) shall match the decorative nature of the existing light fixtures in the Town Center.
Fixtures mounted at 18 feet must be located on the outer side of the Lot 5’s surface
parking area and along the roadways. One fixture at the southwest corner of Lot 5
shall have a mounting height of 24 feet to better illuminate the drive lane intersection.
This location is shielded by the parking garage and is only exposed to view from
commercial properties.

b) Development within this parcel must be substantially compliant with the Lot 5 Site
Lighting Photometric Plan and Site Lighting Fixture Plan Exhibit (Exhibit F).

This deviation was approved by ADD2021-00008.

Building Separation.

Deviation 17 seeks relief from LDC §34-1040(e) requirement that minimum building
separation between buildings within the development must be the greater of 20 feet or
one-half of the sum of the heights of the buildings, to allow zero-lot line setbacks when a
subdivision tract/parcel line coincides with common wall(s) of multiple occupancy buildings
(commercial or residential). This deviation is APPROVED SUBJECT TO Condition 43.

Right of Way Buffer Landscaping.

Deviation 18 seeks relief from LDC §34-1353(e), which requires a landscape buffer width
of 25 feet adjacent to right of way external to development, to allow a buffer width of 20
feet along Ben Hill Griffin Parkway. This deviation is APPROVED SUBJECT TO following
conditions:

As part of local development order approval, the required 15-foot-wide buffer along
the west property line may include a 5’ wide sidewalk.

Development must comply with Site Plan for PDQ — Gulf Coast attached hereto as
Exhibit H and located at 17470 Ben Hill Griffin Parkway.
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19.

20.

21.

22.

Deviation previously approved by ADD2014-00114.

Landscape Standards.

Deviation 19 seeks relief from LDC §10-416(d)(11)(b), which authorizes buffers to be used
for passive recreation such as pedestrian, bike, or equestrian trails, provided not more
than 20% of the buffer width is impervious surface, to allow 34% of the buffer to be
impervious surface to accommodate a sidewalk in the landscape buffer. This deviation is
APPROVED SUBJECT TO the following conditions:

As part of local development order approval, the required 15-foot-wide buffer along
the west property line may include a 5’ wide sidewalk.

Development of this parcel must be in compliance with the Site Plan for PDQ —
Gulf Coast (Exhibit H) and located on property located at 17470 Ben Hill Griffin
Parkway.

Deviation previously approved by ADD2014-00114.

Height.

Deviation 20 seeks relief from LDC §34-2175 limiting maximum height of structures to 45
feet, or up to 75 feet when additional height is required to increase open common space
to preserve environmentally sensitive land, secure areas of native vegetation and wildlife
habitat, or preserve historical, archaeological scenic resources, to allow building heights
of 95 feet for multiple family uses.

This deviation is APPROVED SUBJECT TO the condition that multiple-family residential

buildings over 45 feet in height are prohibited within 500 feet of existing or proposed
residential uses outside the MPD.

Commercial Parking

Deviation 21 seeks administrative approval in accordance with LDC Sec. 34-2020(c)(3)
for a 5% reduction in the multiple-occupancy complex parking requirements to reduce the
parking requirement from 4.5 spaces to 4.275 spaces per 1,000 SF of total floor area for
non-residential uses located within Parcel P and Lot 5. This deviation is APPROVED
SUBJECT TO the following condition:

a) Prior to local development order approval for the development of Parcel P or Lot 5, the
development order plans must depict bicycle and pedestrian improvements consistent
with the Parcel P & and Lot 5 Bicycle and Pedestrian Facilities and Amenities and
Parking Exhibit attached hereto as Exhibit J.

This deviation was approved by ADD2021-00008.

Ilumination Requirements for Parking Lots

Deviation 22 seeks relief from LDC 34-625 Table 1, Note (2) which requires illumination
levels not to exceed 0.5 footcandles at the property line to provide minimum illumination
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23.

24.

levels of 0.8 footcandles throughout vehicular traffic areas along the property line of Lot 5
in accordance with Table 1 Use/Task requirements for Medium vehicular/pedestrian
activity, with the average light level at the property line not to exceed 3.5 footcandles. This
deviation is APPROVED SUBJECT TO the following condition:

a) Development must be consistent with the Lot 5 Site Lighting Photometric Plan and
Site Lighting Fixture Plan Exhibits (Exhibit I).

This deviation was approved by ADD2021-00008.

llumination Requirements for Parking Lots

Deviation 23 seeks relief from the LDC 34-625 Table 1, Note (1) requirement of average
to minimum light level ratio of 4:1 that results in an average light level to not exceed 3.2
footcandles to allow an average of 4.2 footcandles in Lot 5’s surface parking area. This
requested average is a result of providing a slightly higher minimum footcandle level in Lot
5’s parking area. This deviation is APPROVED SUBJECT to the following condition:

a) Development must be consistent with the Lot 5 Site Lighting Photometric Plan and
Site Lighting Fixture Plan Exhibits (Exhibit I).

This deviation was approved by ADD2021-00008.

Intersection Separation

Deviation 22 seeks relief from the LDC Sec. 10-285 which requires connection separation
of 125 feet between driveways on local roads to allow a connection separation from the
Gulf Center Drive intersection of 92 feet and from the existing commercial use to the south
of 113 feet. This deviation is APPROVED SUBJECT TO following condition:

a. Approvalis limited to the development within Tracts | and J within the Gulf Coast Town
Center as described in Instrument #2007-192422.

SECTION D. EXHIBITS:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A: Legal description of the property

Exhibit B: Zoning Map (with the subject parcel indicated)

Exhibit C: The Master Concept Plan

Exhibit D: Site Development Regulations

Exhibit E: Signage Plan

Exhibit F: Landscape Buffer Details

Exhibit G: New Boat Display and Storage Area Landscape Exhibit last revised November 5,

2005 stamped received by the Permit Counter on November 28, 2005

Exhibit H: Site Plan for PDQ — Gulf Coast
Exhibit I: Lighting Photometric Plan and Site Lighting Fixture Plan Exhibit
Exhibit J: Bicycle and Pedestrian Facilities and Amenities Parking Exhibit
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Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT

CASE NUMBER: DCI2023-00031

CASE NAME: COSTCO GAS FACILITY

TYPE OF CASE: MAJOR PLANNED DEVELOPMENT AMENDMENT
HEARING EXAMINER DATE: JUNE 20, 2024

SUFFICIENCY DATE: APRIL 5, 2024

REQUEST:

An application has been submitted by Brad Wester of Driver, Mcaffee, Hawthorne and Diebenow on
behalf of Costco Wholesale for an amendment to the Gulf Coast Town Center Mixed Use Planned
Development (MPD) to allow for the relocation of an existing Costco Wholesale Automotive Service
Station from an existing Costco Wholesale property to an outparcel along Ben Hill Griffin Parkway,
and to increase the number of approved pumps from 8 to 30 (24 pumps with an option to increase
the number of pumps to 30). The applicant also seeks a deviation from LDC Section 10-285
(connection separation).

The subject property is located at 17440 and 17450 Ben Hill Griffin Parkway, Fort Myers, San Carlos
Planning Community, Lee County, FL. (District #2). The STRAP Numbers for the property are 11-46-
25-11-00000.0010 and 11-46-25-11-00000,00J0 and a Legal Description can be found in
Attachment O.

SUMMARY:

Staff recommends APPROVAL of the applicant’s request, with the Conditions found in Attachment
C. These conditions carry forward the conditions and deviations of prior approvals except as noted
in this report. There is one additional deviation from separation requirements being sought by the
applicant. Staff recommends approval of this deviation, with conditions.

HISTORY OF PARCEL:

The Gulf Coast Town Center MPD was originally zoned under Resolution Z-00-024, which allowed a
maximum of 600 dwelling units, 1,916,000 square feet of retail area, 80,000 square feet of office floor
area, 250 hotel rooms (equivalent to 87,500 square feet) and ancillary uses.

The following zoning actions took place between the approval of this resolution, and the subsequent
Board approved Planned Development Amendment:

- ADD2006-00218 approved a commercial lot split with administrative relief from LDC
requirements for property located on Ben Hill Griffin Parkway, with conditions;

- ADD2007-00156 approved a commercial lot split with administrative relief from LDC
requirements for property located on 10500 Ben Hill Griffin Parkway, with conditions;

- ADD2007-00164 approved an amendment to the Schedule of uses for property located on
Ben Hill Griffin Parkway, with conditions; and
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- ADD2006-00198 approved consumption on premises in conjunction with a Restaurant,
Group Il or Il with indoor and outdoor seating, with conditions. This amendment allows for
1COP, 2COP, 4COP-SRX, and 4COP, with hours between 10:00 AM to 1:00 AM.

Resolution Z-08-046 then amended the Mixed Use Planned Development (MPD) to permit three
additional Fast Food Restaurants, an additional “Bar and Cocktail Lounge” use, and to provide for
consumption on premises for restaurants with outdoor seating, with conditions.

Subsequent to the approval of this resolution, the following administrative amendments were
approved:

- ADD2011-00019 approved revisions to the MCP to reconfigure the existing retail spaces within
Phase 2A, Retail Area A1, and updated the building use description table to reflect the
reconfiguration, with conditions;

- ADD2014-00114 approved an amendment to the required 25-foot buffer along Ben Hill Griffin
Parkway for property located at 17470 Ben Hill Griffin Parkway to allow a 20-foot buffer; and
allowed increased impervious area for passive recreation, with conditions;

- ADD2016-00135 approved an amendment to Lot P to permit the division of Tract P and revised
the property development regulations to address future development within Lot 5, with
conditions; and

- ADD2019-00016 approved an amendment to the Gulf Coast Town Center sign package, with
conditions for the location, dimensions, and material type for the signs.

Resolution Z-20-020 was then approved to remove 40.5+ acres of land from the Master Concept
Plan, relocate previously approved multiple-family residential uses, increase the multiple family
residential building height and number of stories, allow zero lot line development and reduced building
separation, increase the number of hotel rooms, amend the approved Schedule of Uses, reduce the
amount of approved retail square footage and amend the sign package (Attachment J).

ADD2021-00008 was then approved to amend the Master Concept Plan to increase the
commercial/residential tract (5.3 to 7.0 acres), reduce open space, and approve deviations for
parking requirements and lighting standards for the residential tracts (Attachment K).

The following zoning approvals pertain to Consumption on Premises approval within Gulf Coast Town
Center. Upon approval of this action, these items will not be superseded and will remain in effect:

- ADD2006-00235 — Approved a 4-COP alcoholic beverage license for a Bar/Cocktail Lounge
with no outdoor seating, located at 10500 Ben Hill Griffin Parkway, with conditions;

- ADD2006-00234 - Approved a 2-COP alcoholic beverage license for a wine and cheese tasting
room, with conditions;

- SEZ2008-00033 - Approved consumption on premises in conjunction with a bar/cocktail lounge
for the World Famous Cigar Bar for property located at 10045 Gulf Center Drive, Building
E#115-120, with conditions;

- ADD2014-00120 - Approved a 2-COP alcoholic beverage license in conjunction with an art
studio, limited to the hours of 10:00 AM to 12:00 AM, only during classes for property located
at 9903-9924 Gulf Coast Main Street Unit D.130, with conditions; and

- ADD2014-00179 - Approved a 2-COP alcoholic beverage license in conjunction with a movie
theatre with a restaurant menu for hours between 11 AM and 2 AM, with conditions.
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The Gulf Coast Town Center MPD has been substantially developed, with six remaining undeveloped
parcels. The town center is developed with primarily commercial retail uses, with two hotels in the
northwest corner, adjacent to Interstate 75. Residential development exists in the center of the
development designated as the C/O/H/R tract on the approved Master Concept Plan.

There are no active Code Enforcement violations on the property.
CHARACTER OF THE AREA:

The subject property is located generally located at the northeast corner of the intersection of Ben
Hill Griffin Parkway and Gulf Center Drive. The subject property proposes access on Gulf Center
Drive and is proposed to have cross access to the commercial use to the south. The subject property
consists of two outparcels within the Gulf Coast Town Center Mixed Use Planned Development
(MPD). In areas surrounding Gulf Coast Town Center, there are a mix of commercial and residential
uses in support of Florida Gulf Coast University and Southwest Florida International Airport. The
following are the zoning districts and existing land uses that surround the subject property:

North, South, and West:

Properties to the north, south, and west of the subject property are part of the Gulf Coast Town
Center Mixed Use Planned Development (MPD) and are in the University Community future land use
category. These surrounding properties are developed with a mix of commercial and residential uses.

East:

Property to the east is separated by Ben Hill Griffin Parkway and is zoned Mixed Use Planned
Development (MPD). The Miromar Lakes MPD/DRI was approved under resolution Z-99-029, as
amended. Portions near Gulf Coast Town Center are developed with single family homes.

The subject property is designated in the University Community future land use category and is in the
San Carlos Park Community Planning Area.

ANALYSIS

This request is to amend the existing Gulf Coast Town Center MPD to relocate the existing
Automotive Service Station that operates in conjunction with Costco Wholesale to a vacant outparcel
adjacent to Ben Hill Griffin Parkway. The applicant seeks to increase the number of approved pumps
from 8 to 30 pumps (24 pumps with an option to increase the number of pumps to 30). Upon
completion of the new fueling facility, the applicant will demolish the existing facility south of the
Costco building and provide additional parking for the retail use. With the request, the applicant seeks
a deviation for reduced connection separation for internal roadways.

With the exception of the increase in the number of fuel pumps, there are no other changes to the
planned development intensity and density. This amendment will incorporate changes from
ADD2021-00008 and the conditions of Resolution Z-20-020.

Planned Development Amendment:
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Section 34-612 of the Lee County Land Development Code describes the intent of the utilization of
the Planned Development zoning district. The purpose of planned development zoning is to further
implement the goals, objectives, and policies of the Lee Plan, while providing some degree of flexibility
in the planning and design of proposed developments.

LDC Section 34-145(d) establishes the review criteria for all rezoning requests. Before
recommending approval of a rezoning request, the Hearing Examiner must find the request:

a) Complies with the Lee Plan;

b) Meets the Land Development Code and other applicable County regulations or qualifies for
deviations;

c) Is compatible with existing and planned uses in the surrounding area;

d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;

f)  Will not adversely affect environmentally critical or sensitive areas and natural resources; and

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area
category.

For Planned Development rezoning requests, the Hearing Examiner must also find:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

c) That each requested deviation:

1) Enhances the achievement of the objectives of the planned development; and
2) Preserves and promotes the general intent of this Code to protect the public health,
safety and welfare.

Section 34-380(a) of the Lee County Land Development Code states that amendments to the Master
Concept Plan or its attendant documentation may be requested at any time during the useful life of
the Planned Development.

Master Concept Plan:

The applicant does not propose to change the approved Master Concept Plan from ADD2021-00008
(Attachment D). The applicant provided a site plan that depicts the location of the new Automotive
Service Station that depicts the orientation of the building and the landscape plan for the property
(Attachment M).

Development of Regional Impact

The Gulf Coast Town Center Mixed Use Planned Development is under Development of Regional
Impact (DRI), State DRI # 08-9798-144. The most recent amendment to the approved DRI
Development Order was approved as Resolution Z-20-030 (Attachment L).

Development Pattern Considerations:
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The Gulf Coast Town Center MPD is in the University Community future land use category. Goal 15
of the Lee Plan establishes Objectives and Policies for the University Community future land use
category. This goal has been established to ensure that development within this future land use
category protects and enhances the ability of Florida Gulf Coast University to provide secondary
education. This future land use category provides for the development of Florida Gulf Coast University
and development to support the population and activities of the University.

Policy 15.1.5 requires development to be created in a cohesive community and must utilize
alternative modes of transportation such as pedestrian networks, mass transit opportunities,
sidewalks, bike paths, and similar facilities. The Gulf Coast Town Center MPD has been developed
with these requisite design features. Future development within the Town Center will be required to
continue adhering to these requirements. Staff finds the proposed amendment consistent with Policy
15.1.5.

Policy 15.1.7 encourages a mixture of land uses within the University Community. The Gulf Coast
Town Center MPD, as previously approved, includes a mixture of residential, retail, and hotel uses.
The proposed amendment will not affect the mixture of uses approved for the MPD. Staff finds the
proposed amendment consistent with Policy 15.1.7.

Policy 15.1.10 requires development in the University Community future land use category to be
consistent with the Generalized Land Use Map of the University Community Conceptual Master Plan.
The subject property is generally within Area 2 of the master plan which intended for mixed use. Gulf
Coast Town Center is developed with a mix of uses consistent with this policy, and the proposed
amendment does not substantially change the existing mix of uses. Staff finds the proposed
amendment consistent with Policy 15.1.10.

Objectives 2.1 and 2.2 of the Lee Plan intend to direct new growth to future urban areas in compact
and contiguous growth patterns where adequate public facilities exist. The subject property is located
on an arterial corridor. Urban services exist to accommodate the existing development. The proposed
amendment does not seek to increase the demand for urban services in the area. Staff finds the
proposed planned development amendment consistent with Objective 2.1, Objective 2.2., and Policy
2.2.1.

Policy 5.1.5 of the Lee Plan intends to protect the existing and future residential areas from any
encroachment of uses that are potentially destructive to the character and integrity of residential
development. East of Gulf Coast Town Center is the Miromar Lakes residential subdivision.
Conditions have been previously included to ensure that there is compatibility with this residential
subdivision, and the proposed use meets the required conditions. Staff notes that Resolution Z-20-
020 requires a 200-foot separation from residential uses for Automotive Service Stations, and the
proposed location of the station is separated 200 feet from the nearest residential use. Staff finds this
amendment consistent with Policy 5.1.5.

Policy 6.1.1 of the Lee Plan requires that applications be reviewed for traffic and access impacts,
incorporate landscaping and detailed site planning, provide screening and buffering, ensure
availability of services and facilities, minimize impacts on adjacent uses, be in proximity to other similar
centers, and properly mitigate environmental considerations. The applicant has provided the requisite
information for a review of these factors. This development was previously approved and built
consistent with this policy. Staff finds the planned development amendment consistent with Policy
6.1.1.
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Policy 6.1.4 of the Lee Plan requires that commercial uses be approved only when compatible with
adjacent existing and proposed land uses as well as existing and programmed services and facilities.
The Gulf Coast Town Center MPD is primarily built out and has been found to be consistent with
surrounding uses. Staff finds this planned development amendment consistent with Policy 6.1.4.

Policy 6.1.6 of the Lee Plan requires commercial development to provide adequate and appropriate
landscaping, open space, and buffering. Except as deviated and conditioned below, the applicant
has demonstrated compliance with the landscaping, open space, and buffering requirements of the
LDC. Staff finds this planned development amendment consistent with Policy 6.1.6.

Policy 6.1.7 of the Lee Plan prohibits commercial developments from locating in a way to open new
areas to premature, scattered, or strip development. This planned development amendment
relocates an existing Automotive Service Station that functions as an accessory to the existing
Costco. The relocation of the facility will allow for the existing fuel pumps to be removed and replaced
with additional parking, and the development of a new facility across Gulf Center Boulevard. Staff
finds this planned development amendment consistent with Policy 6.1.7.

Objective 11.1 Allows and encourages mixed use development within Land Use categories and at
appropriate locations where sufficient infrastructure exists to support the development. Gulf Coast
Town Center is an existing mixed-use development that contains sufficient infrastructure for existing
and future development. Staff finds this planned development amendment consistent with Objective
1.1

Goal 125 of the Lee Plan establishes objectives and policies to ensure that water quality is maintained
or improved for the environment and people of Lee County. Objective 125.1 states that development
must maintain high water quality, meeting or exceeding state and federal water quality standards.
Policies 125.1.2 and 125.1.3 require new development to not degrade surface and groundwater
quality and require the design of drainage systems that minimize nutrient loading and pollution in off-
site charges. The applicant is not proposing any changes to the master stormwater plan within Gulf
Coast Town Center. The existing development, in conjunction with previously approved zoning
conditions, provide sufficient water quality measures. As part of the development order approval, the
applicant will be required to obtain any required state permits for the proposed facility. Staff finds the
request, as conditioned, consistent with Lee Plan Goal 125, Objective 125.1, and Policies 125.1.2
and 125.1.3.

Goal 158 of the Lee Plan establishes the County’s intent to provide a diversified and stable economy
by providing a positive business climate and employment opportunities for the residents of Lee
County. Staff notes that this amendment will continue the facilitation of commercial uses within the
development that provide for employment opportunities. Staff finds this planned development
consistent with Goal 158.

Transportation Considerations:

The applicant has provided a traffic study relative to the proposed development amendment
(Attachment H). Lee County DOT staff provided an analysis of the traffic study and notes that the
request does not significantly impact the surrounding roadway system (Attachment ).

Bicycle and Pedestrian Facilities:
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The subject property fronts on Ben Hill Griffin Parkway which is designated as a future bike/pedestrian
way in the Lee Plan Map 3-D. Currently there are pedestrian facilities on Ben Hill Griffin Boulevard.
At the time of local Development order approval, all new development must comply with the
requirements of Chapter 10 of the Land Development Code.

Transit Facilities:

Route 60 operates in the northbound and southbound directions of Gulf Center Drive and Ben Hill
Griffin Parkway. The nearest stop is located on developed on Ben Hill Griffin Parkway with a 9 foot by
30-foot landing pad and no bicycle storage rack. At the time of development order approval, the
applicant will be required to comply with the requirements of Chapter 10 of the Land Development
Code.

Urban Services:

The subject property is serviced by the San Carlos Park Fire Station and EMS Station, located
approximately 1.83 miles south of the property and a Sheriff station located approximately 4.2 miles
north of the property. The proposed development is currently supported by Lee County. The request
is consistent with Lee Plan Standards 4.1.1, 4.1.2, and Policy 6.1.1.

Deviation Requests:

The applicant has submitted a revised Schedule of Deviations, carrying forward the deviations from
Resolution Z-20-020. This request will codify changes made in ADD2021-00008, including the
addition of three previously approved deviations (Deviations 21 through 23) and an amendment of
Deviation 16. The applicant then seeks an additional deviation (Deviation 24) as part of their request.

24. Intersection Separation

Deviation 24 seeks relief from the LDC Sec. 10-285 which requires a connection separation
of 125 feet between driveways on local roads in future suburban areas, to allow a connection
separation from the Gulf Center Drive intersection of 92 feet and from the existing commercial
use to the south of 113 feet.

The applicant notes that a dedicated ingress/egress point to a gas facility allows dedicated circulation
for the members, gas supply vendor, employees, and emergency vehicles separate from other uses.
There is no other feasible primary ingress/egress location to the main loop road of Gulf Center Drive.
The applicant also states that deviation request and justification is based on sound engineering
practices as depicted on the site plan; the request is no less consistent with the health, safety and
welfare of the abutting landowners and the public because it is a similar commercial use (gas facility)
that has existed across the street at the current Costco site. In concurrence with the applicant’s
analysis staff recommends approval of the deviation, subject to the following condition:

Approval is limited to the development within Tracts | and J within the Gulf Coast Town Center
as described in Instrument #2007-192422.

CONCLUSION:

Based on the analysis provided above, staff offers the following review of the decision-making criteria
for the planned development rezoning request. Staff finds that the proposed request:
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g)

Complies with the Lee Plan;

Based on the analysis above, staff finds that the request is consistent with the Lee Plan.
The proposed use and intensity is compatible with existing and proposed uses and meet or
exceed the objectives and policies herein.

Meets this Code and other applicable County regulations or qualifies for deviations;

The applicant seeks one deviation, and staff recommends approval of the deviation.

Is compatible with existing and planned uses in the surrounding area;

The mix of uses surrounding the subject property includes an automotive service station in
an existing Mixed Use Planned Development (MPD). The request, as conditioned, is
consistent with surrounding existing and planned uses.

Will provide access sufficient to support the proposed development intensity;

Access is proposed on Gulf Center Drive, a non-County-maintained local roadway. Staff
finds that there will be sufficient access to support the request.

The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;

Staff has reviewed the transportation impacts of the development and has concluded that
the request does not significantly impact the roadway network in the area.

Will not adversely affect environmentally critical or sensitive areas and natural resources;
Staff has reviewed the potential environmental impacts and has determined that the
request, as conditioned, meets the requirements of the Land Development Code and Lee

Plan and sufficiently protects existing environmentally critical areas and natural resources.

Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area
category.

Additionally, staff has concluded:

a)

The proposed use or mix of uses is appropriate at the proposed location;
The proposed mix of uses is appropriate at the location.

The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

Staff finds the proposed conditions appropriate for approval and sufficiently address the
public’s interest expected from the proposed development.

June 10, 2020 / DAD
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c) That each requested deviation enhances the achievement of the objectives of the planned
development and reserves and promotes the general intent of the Land Development Code
to protect the public health, safety and welfare:

Staff recommends approval of the two requested deviations, and staff finds that each
deviation request, as conditioned, serves to protect public health, safety, and welfare.

Staff, therefore, recommends approval of this to the Gulf Coast Town Center Mixed Use Planned
Development (MPD), as conditioned in Attachment C.

ATTACHMENTS:
Expert Witness List

Aerial, Current Zoning, and Future Land Use Maps
Conditions and Deviations

Master Concept Plan

Applicant’s Proposed Schedule of Uses

Applicant’s Schedule of Deviations and Justifications
Applicant’s Request Narrative and Lee Plan Consistency
Traffic Study

Lee County Infrastructure Planning Staff Memorandum
Resolution Z-20-020

ADD2021-00008

Resolution Z-20-030 (DRI Development Order)

. Site Plan Details for new Automotive Service Station
Waiver of Submittal Requirements

Legal Description, Sketch and Boundary Survey
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DCI12023-00029
ALICO LAKES
VILLAGES CPD
AMENDMENT -
TRACT |



Staff Summary

CASE NUMBER & NAME: DCI2023-00029 / Alico Lakes Villages CPD Amendment-Tract |

REQUEST: Request to amend zoning on 2.7+ acres of the Alico Lakes
Villages Commercial Planned Development (CPD), Tract I, to
allow 90,000 square feet of mini-warehouse/public warehouse

use.

RESOLUTION NUMBER: Z-24-010

LOCATION: At Alico Lakes Village CPD Tract | on the northeast corner of
[-75/Alico Rd., Gateway/Airport Planning Community, Lee
County, FL

OWNER: Three Sticks Properties LLC

APPLICANT: Alico Lakes Storage Partners, LLC

AGENT: Fred Drovdlic

RVi Planning + Landscape Architecture
1514 Broadway, Ste. 201
Fort Myers, FL 33901

HEARING EXAMINER
RECOMMENDATION: Approval, subject to the conditions and deviations in Exhibit B

PARTICIPANTS: (3) James W Field
Luke Kane, Esq.
Greg Stuart
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Summary of Hearing Examiner Recommendation

ALICO LAKES VILLAGES CPD AMENDMENT
TRACT I

Applicant seeks to construct a mini-warehouse/public warehouse facility on the sole
undeveloped parcel in the Alico Lakes Villages CPD. The request increases CPD square
footage but reduces traffic impacts because the proposed use generates less traffic than
current zoning permits.

Applicant addressed concerns raised by the neighboring hotel owner by modifying
development parameters, increasing setbacks, enhancing buffers, and adopting a lighting
plan. The record indicates the final proposal adequately addresses concerns raised.

The Master Concept Plan requires minor modification prior to Board approval to revise
deviation numbering.!

Detailed recommendation follows

' The Schedule of Deviations identifies requested deviations as 16 and 17. The MCP reflects deviations
numbered 1-2. The MCP must be revised to correctly key deviations to the Schedule.
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI2023-00029
Regarding: ALICO LAKES VILLAGES CPD AMENDMENT TRACT 1
Location: Alico Lakes Village C/E

Gateway Airport Planning Community
(District 2)

Hearing Date: April 11, 2024 (Not Heard)
Continued Dates: May 28, 2024 (Heard)

August 8, 2024 (Heard)

Request

Amend zoning on 2.7+ acres of the Alico Lakes Villages Commercial Planned
Development (CPD), Tract |, to allow 90,000 square feet of mini-warehouse/public
warehouse use.

Hearing Examiner Recommendation

Approval, subject to the conditions and deviations set forth in Exhibit B.
Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property.? In satisfaction of this
duty, the Hearing Examiner accepted testimony and evidence on the application
to amend an existing CPD.

In preparing a recommendation to the Board, the Hearing Examiner must consider
the Lee County Comprehensive Plan (Lee Plan), the Land Development Code
(LDC), and other applicable County regulations to the facts presented in a rezoning
request.® Specifically, the Hearing Examiner must find the request compatible with
surrounding uses and complies with Lee Plan and LDC requirements relating to
such items as transportation facilities, natural resources, and urban services.* The

2 LDC §34-145(d)(1)(a) & (2)(a).
31LDC §34-145(d)(3).
4. DC §34-145(d)(4).



Case: DCI2023-00029

Hearing Examiner may take judicial notice of previous Board decisions.® The
Hearing Examiner's recommendation must be based on competent and
substantial evidence.®

Discussion supporting the recommendation of approval of the CPD amendment
follows below.

Request Synopsis/Zoning History

The property sits in the northeast quadrant of the I-75/Alico Road Interchange in
the Alico Lakes Village CPD. The Board first rezoned 31.49+ acres to CPD in 2002
to allow 310,000 square feet of commercial/retail/office uses 60 feet in height and
172 hotel/motel rooms 70 feet in height.” Numerous administrative zoning
approvals followed.?

The subject 2.7+ acre site is the sole undeveloped parcel within the CPD. The

property is cleared and vacant, with no indication of environmentally sensitive
areas.

The record reflects the CPD has 19,984 square feet of commercial area available
for development.® Applicant seeks to construct a 90,000 square foot mini-
storage/public warehouse facility 45 feet in height. While the request increases
square footage permitted in the CPD, transportation experts conclude the request
produces 1,400 fewer trips than current approvals contemplate.'® The reduction is
due to mini-warehouse/public warehouse facilities generating less traffic than
commercial uses.

Site design locates the storage building in the center of the property, reserving the
eastern portion for an existing drainage easement.

Staff recommended approval, finding the requested amendment satisfies LDC
review criteria.

Zoning Review Criteria

Before recommending approval, the Hearing Examiner must find the request:

A. Complies with the Lee Plan;

5Lee Co. Admin. Code 2-6, 2.3.D(4)(b).

6 Lee Co. Admin. Code 2-6, 3.3.A(2); LDC §34-83(a)(4)(a)(1){(a).

7 Z-02-026; Staff Report (pg. 1, Attachment D).

8 See Staff Report (pg. 2, detailing 12 subsequent administrative amendments).
9 See Staff Ex. 2 (slide 9).

10 See Staff Report (pg. 7, Attachment N).

Hearing Examiner Recommendation
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Case: DCI2023-00029

G.

. Meets the LDC and other applicable County regulations or qualifies for

deviations;
Is compatible with existing and planned uses in the surrounding area;

Provides access sufficient to support the proposed development
intensity;

Addresses impacts on transportation facilities by County regulations or
conditions of approval;

Will not adversely affect environmentally critical/sensitive areas or
natural resources; and

Will be served by urban services if located in a Future Urban area."

When the requested zoning action is a planned development, the Hearing
Examiner must also find:

H.

The proposed use/mix of uses is appropriate at the proposed location;

Recommended conditions (1) provide sufficient safeguards to the public
interest, and (2) reasonably relate to impacts on the public interest
expected from the proposed development; and

Requested deviations (1) enhance achievement of the objectives of the
planned development, and (2) protect public health, safety, and
welfare.!?

Character of the Area

The property is in the northeast quadrant of the Alico Road/ I-75 Interchange.
Commercial and industrial developments line Alico Road. The surrounding area is
developing rapidly due to its proximity to the airport and the emergence of high
intensity projects attracting national/regional employers.

The Alico Lakes Villages CPD is a well-established activity center. The property
remains the sole undeveloped parcel within the CPD. The site abuts a hotel to the
west, a furniture store to the south, a Coca-Cola Distribution center to the east,
and a large water detention lake to the north.

11 LDC §34-145(d)(4)(a)(1).
12 L DC §34-145(d)(4)(a)(2).

Hearing Examiner Recommendation
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Lee Plan Consistency and Compatibility

Planned developments must be consistent with the Lee Plan.'® Rezoning requests
must be compatible with existing/planned uses in the surrounding area.' Planned
developments must be located to minimize negative effects of proposed uses on
neighboring properties.'®

Lee Plan maps designate the property within the Tradeport and Industrial
Commercial Interchange future land use classifications in the Gateway/Airport
Planning District.'™® The Tradeport and Industrial Commercial Interchange
categories both contemplate light industrial and commercial uses.'” The proposed
mini/public warehouse facility fits squarely within each designation.'®

The request promotes contiguous and compact growth consistent with Lee Plan
directives.® The proposed development infills a parcel surrounded by intense uses
and activates a dormant site for economic use.?°

Although the site is nestled among intensely developed lands, the abutting hotel
raised compatibility concerns with the proposed use. Applicant modified site
development parameters to address concerns by:

» Reducing requested storage facility floor area from 125,000 to 90,000
square feet;

Reducing height from 60 to 45 feet;

Increasing setbacks from the western boundary to 115 feet to the building
and 45 feet to parking areas;

Enhancing landscape buffering along the western boundary;

Removing building mounted luminaries and canopy lighting;

Limiting light production to 0.3-foot candles along the western parking lot
and building fagade; and

Locating light poles no more than three feet from the western edge of
parking.?!

Y VVV VYY

The requested CPD amendment is consistent with the Lee Plan and compatible
with the surrounding area.??

8 LDC §34-411(a).

4 LDC §34-145(d)(4)(a).

5L DC §34-411(c) and (i).

6 Lee Plan Map 1-A, 1-B.

7 Lee Plan Policy 1.1.13, 1.3.4,

8 See Id.

® Lee Plan Objectives 2.1, 2.2, Policies 2.1.1, 2.2.1, 6.1.7.

20 | ee Plan Goal 158, Objective 158.2.

21 See Applicant Ex. 5 (slide 3).

22 1 ee Plan Goals 2, 6, 61, 158, Objective 2.1, 2.2, Policy 1.1.13, 1.3.4, 2.1.1, 221, 6.1.1, 6.1.4, 6.1.5,
6.1.7,61.1.1,63.1.2, 125.1.2, 125.1.3; See Staff Report (pg. 4-8).

Hearing Examiner Recommendation
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Transportation/Traffic

Planned developments must have access to roads with sufficient capacity to
support proposed intensity.?® Existing regulations or conditions of approval must
address expected impacts on transportation facilities.?*

The site plan reflects access to Interstate Commerce Drive through parking/drive
aisles of the abutting commercial development.?® Interstate Commerce Drive
directly connects to Alico Road, a major arterial roadway.?® Applicant
demonstrated the request provides sufficient access to support proposed

development.?’

Applicant obtained a waiver from the full zoning Traffic Impact Statement (TIS)
requirement.?® However, Applicant's transportation expert evaluated traffic impacts
and provided analysis concluding the request produces less traffic than the current

CPD permits.?®

Site related impacts will be evaluated during development order review.3°

Environmental and Natural Resources

Planned development design should reflect creative use of open space.?’
Developers must make an effort to protect and preserve natural site features.3?

The site is cleared and surrounded by development. Applicant obtained waivers
from most environmental submittals but did provide an updated Protected Species
Assessment.®® No protected species were discovered during inspection.3*

23 L. DC §34-145(d)(4)(a)(1)(d); §34-411(d)(1).

24 LDC §34-145(d)(4)(a)(1)(e); §34-411(d)(2).

25 Hearing testimony reflects this unusual access configuration is well-established and platted. Drovdlic
Testimony.

26 | ee Plan Map 3-B.

271 DC §34-145(d)(4)(a)(1)(d); Staff Report (Attachment F, N).

28 See Staff Report (pg. 7, Attachment K: Waiver Approval). Staff approved the waiver, conditioned on
Applicant demonstrating remaining CPD square footage in relation to the proposed facility would not
generate additional impacts over current approvals. See Id.

29 See Staff Report (pg. 7, Attachment N: Trip Analysis Memorandum dated 7/10/2023).

3¢ Site related improvements include capital improvements and right-of-way dedications for “direct access”
improvements to the project. Direct access improvements include site driveways/roads, median cuts made
necessary by driveways/roads, right-turn, left-turn and deceleration/acceleration lanes serving
driveways/roads, traffic control measures, and roads/intersection improvements whose primary purpose at
the time of construction is to provide access to the development. See, Lee Plan Glossary and LDC §2-264;
LLee Plan Objective 39.1, Policy 39.1.1. LDC §2-66 et. seq.

31LDC §34-411(h).

321 DC §34-411(g).

33 See Staff Report (pg. 7-8, Attachments K-M).

34 See Staff Report (Attachment L).

Hearing Examiner Recommendation
Page 5



Case: DCI2023-00029

The Master Concept Plan exceeds open space and buffer requirements.3® Surface
water management will occur consistent with South Florida Water Management
permitting requirements.36

Public Services

Public/urban services are the facilities, capital improvements, and infrastructure
necessary to support development.3” The Lee Plan requires an evaluation of
available urban services during the rezoning process.38

The site receives a full array of urban services and infrastructure including roads,
transit, potable water, sanitary sewer, police, fire, and emergency medical
services.?® San Carlos Fire Protection District and the Lee County Sheriff serve
the area.

There are sufficient public services to support the proposed development.
Deviations
“Deviations” are departures from LDC regulations.*® The request proposes two

deviations related to refuse/solid waste disposal facilities and street access.*! Staff
supports the requested deviations.

The Hearing Examiner's standard of review requires finding the deviations:

1. Enhance achievement of objectives of the planned development;
and
2. Protect public health, safety, and welfare.4?

Applying LDC deviation standards of review to testimony and evidence in the
record, the Hearing Examiner concludes requested deviations meet approval
criteria .43

35 Staff surmised Applicant must provide 1.02 acres or 38% open space. See Staff Report (pg. 8,
Attachment M). The MCP reflects 1.62 acres, or 60% open space is provided. See Applicant Ex. 4.
Enhanced buffers are provided along the western boundary. See /d.

36 See Staff Report (pg. 7, Attachment F, referencing ERP 36-05848-W).

37 Lee Plan Glossary: Public services include public water/sewer, paved streets/roads, public transit,
parks/recreation facilities, urban levels of police, fire, and emergency services, urban surface water
management, schools, employment, industrial, and commercial centers, institutional, public, or
administrative facilities, community facilities such as senior citizens centers, libraries, and community
centers.

38 | ee Plan Policy 2.2.1.

39 See Staff Report (pg. 8, Attachment O).

40 LDC §34-2.

41 Deviations 16-17.

42 LDC §34-145(d)(4)a.2(c).

43 LDC §34-377(a)(4), 34-145(d)(4)a.2.

Hearing Examiner Recommendation
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Conditions

The county must administer the zoning process so proposed land uses acceptably
minimize adverse impacts to adjacent property. Conditions must plausibly relate
to impacts anticipated from the development and mitigate impacts on public health,
safety, and welfare.*4

The CPD is subject to many conditions carried forward from prior approvals.
Proposed conditions relate to and mitigate anticipated impacts of the mini-
storage/warehouse facility.4®* The Hearing Examiner recommends:

1. Revisions to conditions to improve clarity;
2. Removal of prior conditions that have been satisfied; and
3. Deletion of conditions that restate LDC standards and criteria

applicable to the project pursuant to Condition 1.48

Public

Representatives for the adjacent hotel property appeared at hearing to object to
the initial development plan.#” Applicant modified site development parameters to
address concerns.

Conclusion

The Hearing Examiner concurs with staff's analysis and recommendation of
approval.

Findings and Conclusions

The Hearing Examiner makes the following findings and conclusions based on
testimony and evidence in the record:

As conditioned herein, the proposed CPD amendment:

A. Complies with the Lee Plan. Lee Plan 2, 4, 6, 158, Objectives 2.1, 2.2, 6.1,
and Policies 1.1.13, 1.34, 21.1, 2.2.1, 6.1.1, 6.1.3, 6.1.4, 6.1.5, 6.1.6,
6.1.7,125.1.2, 125.1.3, Standards 4.1.1,4.1.2, 4.1.4; Lee Plan Maps 1A-B.

B. Meets the LDC and other County regulations or qualifies for deviations.
LDC Chapters 2, 10, 34.

44 | DC 34-932(b).
45 | DC §34-83(b)(4)a.3.

46 The Hearing Examiner modified conditions provided in Staff's Second 48-Hour Letter, as agreed upon
by the Parties. See Staff Ex. 5. Exhibit B reflects the “clean” version of edits for ease of readability.

47 Speakers represented the Tract G property owner,

Hearing Examiner Recommendation
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C.

Is compatible with existing and planned uses in the area. Lee Plan Policies
1.1.13,1.3.4,21.1,21.2,2.2.1,6.1.4, LDC §34-411(c), (i), and (j).

Provides sufficient access to support the proposed development intensity,
with expected impacts on transportation facilities addressed by County
regulations or conditions of approval. Lee Plan Goal 39, Objective 39.1,
Policies 6.1.1, 6.1.5, LDC §34-411(d) and (e).

WiIll not adversely affect environmentally critical areas and natural
resources. Lee Plan Goals 77, Objective 4.1, Policy 6.1.6, Lee Plan
Standard 4.1.4, LDC §34-411(h).

Will be served by public services and infrastructure. Lee Plan Glossary, Map
4A-B, Goals 2, 4, Objectives 2.1, 2.2, 4.1, 6.1, 53.1, 56.1, Policies 2.2.1,
6.1.4, Standards 4.1.1, 4.1.2, Lee Plan Maps 4-A, 4-B, LDC §34-411(d).

The proposed mix of uses is appropriate. Lee Plan Goals 2, 6, Policies
6.1.1,6.1.2,6.1.4,6.1.7, §34-145(d)(4)a.2(a).

Recommended conditions are sufficient to protect the public interest and
reasonably relate to impacts expected from the development. LDC §34-932,
chapters 10 and 34.

As conditioned, the deviations:

1. Enhance the planned development, and

2. Protect public health, safety, and welfare. §34-145(d)(4)(a)(2)(c);
§34-377(b)(4).

Date of Recommendation: August 21, 2024,

Amanda L. Rivera
Deputy Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Hearing Examiner Recommendation
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Exhibits to Hearing Examiner’s Recommendation

Exhibit A Legal Description and Vicinity Map

Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information

Hearing Examiner Recommendation
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map



DCI2023-00029 Lee County ePlan

Exhibit A

CASE NUMBER: DCI2023-00029

Tract I, Alico Lakes Village, according to the map or plat thereof as recorded in Instrument Number
2008000077995, Public Records of Lee County, Florida.

03462501000010000

REVIEWED
DCI2023-00029

Rick Burris, Principal
Planner

Lee County DCD/Planning
12/24/2023
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Case: DCI2023-00029

Exhibit B

RECOMMENDED CONDITIONS AND DEVIATIONS

CONDITIONS

References are as defined/listed in the Lee County Land Development Code (LDC).

1. Master Concept Plan (MCP)/Development Parameters

a.

MCP. Development must be substantially consistent with the following,
each stamped received by the Lee County Hearing Examiner August 6,
2024 (collectively, Composite Exhibit B1):

i) MCP entitled “Commercial Lot Split Exhibit,”

ii) “Boundary and Topographic Survey,”

iii) “Tract D Alico Lakes Village,” and

iv) “Alico Lakes Village CPD — Master Concept Plan.”

Land Development Code and Lee Plan. Development must comply with the
LDC and Lee Plan at time of development order approval, except as may
be granted by deviation herein. Subsequent changes may require additional
zoning approval.

Development Parameters. The CPD is limited to a maximum 433,600

square feet of commercial retail and office space, further limited as follows:

)] A maximum 298,600 square feet of commercial retail on Tracts A
through K.
i) A maximum 120 hotel/motel units/rooms on Tract G. Hotel rooms

over the allowable 120 rooms may be built on Tract G or H in lieu of
commercial square footage. The conversion is one hotel room for
975 square feet of retail up to a maximum of 172 hotel rooms. If
more/less than 120 hotel rooms or the maximum office space is built,
the commercial retail acreage has a corresponding decrease to
accommodate these scenarios as follows:

Scenario One (maximum office square footage scenario)
79 Hotel/motel rooms

8,600 square feet/1 .0 acres of commercial retail
268,500 square feet/20.05 acres of commercial office

Scenario Two (maximum hotel scenario)

172 Hotel/motel rooms

247,600 square feet/18.5 acres of commercial retail
10,000 square feet/1 .0 acres of commercial office

Exhibit B, Recommended Conditions and Deviations
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iii) A maximum of 90,000 square feet of floor area dedicated to self-
storage uses (warehouse, public and mini-warehouse is permitted
on Tract I.

Prior Approvals. These conditions and deviations codify and supersede Resolution

Z-02-026, and Administrative Amendments ADD2004-00249, ADD2008-00077,
ADD2009-00088, ADD2009-00088A, ADD2017-00100, ADD2020-00051, and
ADD2021-00210.

2. Uses and Site Development Regulations

a.

Schedule of Uses

Tracts A, B, C, D1, D2, F, and K as recorded in Instrument Number
2008000077995 — Plat for Alico Lakes Village

Accessory Uses and Structures

Administrative Office

ATM (Automatic Teller Machine)

Automobile Service Station

Banks and Financial Establishments, Group |

Bar or Cocktail Lounge, limited to one, in accordance with LDC 34-1264

Business Services, Group |

Consumption on Premises in accordance with LDC 34-1264

Convenience Food and Beverage Store

Drugstore, Pharmacy

Drive-through Facility, for any permitted use

Essential Services

Essential Services Facilities, Group |

Excavation, Water Retention

Hardware Store, limited to Tract D (approved by ADD2017-00100)

Household and Office Furnishings, Group |, limited to Tract D2 (approved
by ADD2020-00051)

Medical Office, limited to a dental office on Tract D2 (approved by
ADD2021-00210)

Parking Lot, Accessory

Rental or Leasing Establishments, Group |l

Restaurants, Fast Food

Restaurants, Groups I, II, and Il

Signs

Specialty Retail Shops, Group |

Temporary Uses

Exhibit B, Recommended Conditions and Deviations
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Tracts F, G, H, |, J, and K as recorded in Instrument Number
2008000077995 Plat for Alico Lakes Village

Accessory Uses and Structure

Administrative Offices

ATM (automatic teller machine)

Automobile Service Station

Banks and financial establishments, Groups | and Il

Bar or Cocktail Lounge, limited to one, in accordance with LDC 34-1264

Business Services, Groups | and |l

Cleaning and maintenance services

Clothing stores, general

Computer and Data Processing Services

Consumption on Premises in accordance with LDC 34-1264

Contractors and builders, Group |

Convenience Food and Beverage Store

Department store

Drive-through facility for any permitted use

Drugstore, pharmacy

Essential services

Essential service facilities, Group |

Excavation, Water retention

Fences/Walls

Food Beverage Services, Limited

Food stores, Group |

Gasoline Dispensing System, Special

Gift and Souvenir Shop

Hardware store

Healthcare facility, Group 11l

Hobby, toy, and game shops

Hotel/Motel, limited to Tracts G and H, 172 rooms maximum (Condition 1)

Household and office furnishings, Groups |, II, and Il

Laundry or dry cleaning, Group |

Lawn and garden supply

Medical office

Mini-warehouse, limited to Tract |

Package store

Parking lot, accessory, commercial, public parking garage, temporary

Personal services, Group I, 1l, lll, and IV, excluding escort services, tattoo
parlors, massage parlors, and steam and Turkish baths

Pet services

Pet shop

Pharmacy

Post Office

Printing and Publishing

Real Estate Sales Office

Exhibit B, Recommended Conditions and Deviations
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Recreation, Commercial, Groups | and Il

Rental or leasing establishments, Group I, Il, and Ill
Restaurant, fast food
Restaurants, Group |, ll, and Il

Schools, commercial, limited to cosmetology instruction, 2,500 square feet
maximum floor area, approved by ADD2009-00088

Signs

Specialty retail shops, Group |, I, lll, and IV

Storage, Indoor only

Studios

Temporary Uses

Theater, Indoor

Transportation services, Group I

Truck Stop

Variety store

Vehicle and equipment dealers, Group |

Warehouse, public, Limited to Tract |

b. Site Development Requlations

Minimum Lot Area and Dimensions:

Minimum Lot Size: 0.9 acres
Minimum Lot Depth: 160 feet
Minimum Lot Width: 150 feet
Minimum Setbacks:

Front: 25 feet
Side: 15 feet
Rear: 20 feet
Water body: 25 feet

*Water body: 0 feet, for accessory structures (decks/patios) to hotel/motel
uses located on Tract G and limited to accessory structures (decks/patios)
associated with restaurant uses on Tracts F through K.

**Tract I: The setback from the west property boundary to the west property
building must be a minimum of 115-feet and to the west site parking lot must
be a minimum of 45-feet.

Maximum Building Height:
Tracts A, B, C, D1, D2, F, H, J, and K- 60 feet

Tract G — 70 feet

Tract | — 45 feet

Exhibit B, Recommended Conditions and Deviations
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10.

Minimum Building Separation:

25 feet or one-half the total height of both buildings, whichever is greater.
(See Deviation 6)

Maximum Lot Coverage: 40 percent

Open Space must be provided in accordance with the Open Space Table
on the approved Master Concept Plan.

Native Trees. Large native trees within right-of-way buffers must be retained and

incorporated into the site plan. Preserved trees must be located on the
development order landscape plans.

Unified Plan. A unified signage, landscaping, and design package/plan must be

submitted for Staff approval at the time of local development order approval.
Electronic Changing Message Center signs are prohibited without an amendment
of this Resolution through the public hearing process.

Additional Setbacks. Buildings exceeding 35 feet in height must maintain
additional building setbacks as regulated by LDC §34-2174(a).

Tall Structures. Development must comply with LDC §34-1107 and AC-13-7 for
tall structures permitting.

Sound Insulation. Commercial buildings, including hotel/motel facilities and
indoor movie theaters, located in Airport Noise Zone C must consider use of sound
insulating materials.

Airport Noise Notification. The developer, successor or assign acknowledges
the property’s proximity to Southwest Florida International Airport and the potential
for noises created by and incidental to the operation of the airport as outlined in
Land Development Code Section 34-1104. The developer, successor or assigned
acknowledges that a disclosure is required on plats, and in association documents
for condominium, property owner and homeowner associations as outlined in LDC
§34-1104(b).

Landscape Plan: Tracts J or K. Prior to certificate of compliance issuance for
any portion of Tract J or Tract K, a landscape plan including the shrubs/
groundcover within the parking islands must be submitted for the Development
Services approval. The landscape plan must be part of any development order for
these tracts.

Signs. Notwithstanding requirements of the approved Airport South Interchange
CPD Sign Plan, no sign shall be erected which impairs visibility at a street
intersection or driveway entrance.

Exhibit B, Recommended Conditions and Deviations
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11.  Tract J. The pyramidal architectural feature above the City Furniture main

entrance cannot be lighted in any manner on Tract J.

12.  Tract|l. Development on Tract | must incorporate:

a. A landscape buffer with trees clustered in minimum two-tree clusters
immediately adjacent to the west parking lot's western edge as established
by LDC §34-1352(g)(1)(a)-(d).

b. A lighting plan that eliminates mounted luminaries and canopy lighting on
the primary building’s west facade.

C. A lighting plan that does not exceed 0.3-foot candles for area lighting in the
west parking lot and on the west side building fagade.

d. A lighting plan that places freestanding poles no more than three feet from
the western edge of the west side parking lot.

DEVIATIONS

Previously Approved

1.

2.

Withdrawn.
Withdrawn.
Withdrawn.
Landscape Standards. Deviation 4 seeks relief from LDC §10-416(d)(3), which

requires an “A” type buffer along property lines separating commercial uses, to
allow no buffer along the internal property lines.

Landscape Standards. Deviation 5 seeks relief from LDC §10-416(c)(2)c, which
requires a minimum width of 18 feet for internal parking lot landscape island with
canopy trees for large projects, to allow a mixture of 10 foot and 18-foot islands.

Setbacks. Deviation 6 seeks relief from LDC §34-2174(a), which requires an
additional side setback of 1/2 foot for every 1 foot over the building height of 35
feet, to allow a reduction in the required side setback from 29 feet to 25 feet on
Tract G.

Withdrawn.

Exhibit B, Recommended Conditions and Deviations
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10.

11.

12.

13.

14.

15.

Outdoor Lighting. Deviation 8 seeks relief from LDC §34-625(d), Table 1, which
limits the maximum illumination to 0.5 foot-candle measured at the property line,
to allow a maximum illumination of 1.2 foot-candles measured at the common
property lines for Tracts F, G, H, |, J and K.

Signs. Deviation 9 seeks relief from LDC §30-153(1), which requires total sign
area to be limited to 400 square feet, to allow for total sign area to be determined
according to the exhibit entitled “Alico Lakes Village Sign Plan” attached to the staff
report as Attachment P.

Signs. Deviation 10 seeks relief from LDC §30-153(3)(a), which allows every
individual office, business or industrial establishment, and a multiple-occupancy
complex of five or less establishments, one ground-mounted sign to allow for the
placement of the two Project Identification Signs on Parcels A & D in addition to
the Outparcel Single Occupancy Signs allowed on those parcels.

Signs. Deviation 11 seeks relief from LDC §30-153(2)(a)(1)ii., which allows a
second identification sign along any one street if the frontage exceeds 330 linear
feet, provided the total combined sign area of both signs does not exceed 300
square feet, to allow a total of 400 square feet for two project identification signs
on Alico Road as proposed in the Alico Lakes Village Sign Plan (Exhibit B2).

Signs. Deviation 12 seeks relief from LDC §§30-153(2)(a)4, 30-153(3)(a), and 30-
153(3)(e), which establish setbacks for various signs in commercial multiple
occupancy complexes, to establish a consistent setback of 10 feet from any
property line for any ground mounted sign as proposed in the Alico Lakes Village
Sign Plan (Exhibit B2).

Connection Separation. Deviation 13 seeks relief from LDC §10-285(a), requiring
a minimum 125-foot connection separation along local roads, to allow a connection
with 100.7-foot separation at Interstate Commerce Drive and Tract D1.

Parking. Deviation 14 seeks relief from LDC §34-2015(2)e, requiring parking lots
with more than one tier of parking spaces to provide pedestrian accommodations,
to eliminate this requirement for Tract D1.

Landscape Standards. Deviation 15 seeks relief from LDC §34-1352(g)(1)a,
requiring landscaping adjacent to rights-of-way external to the development project
to be located within a landscape buffer easement that is a minimum of 25 feet in
width, to allow a 20-foot buffer width on Tract D1 as depicted in the area near trailer
storage shown on the Master Concept Plan.
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Requested Deviations

16.

17.

Refuse and Solid Waste Disposal Facilities for Tract I. Deviation 16 seeks relief
from the LDC §10-261 requirement that new construction provides 216 square feet
for the first 25,000 square feet of building area plus eight square feet for each
additional 1,000 square feet of building area for sufficient on-site space for garbage
containers/receptacles, and sufficient space for recyclable materials collection
containers, to allow 216 square feet each for garbage and recyclable material.

HEX Recommendation: Approve, subject to the following condition:

Deviation 16 is limited to mini-warehouse and public warehouse uses on Tract .
Refuse and recycling are limited to office operations. Tenants are prohibited from
using refuse and recycling facilities.

Street Access for Tract |: Deviation 17 seeks relief from the LDC §10-291
requirement that development access a public/private street designed, and
constructed/improved to meet standards in LDC §10-296, to allow development on
Tract | to utilize internal vehicular circulation without abutting a street as
established in the Alico Lakes Village Plat (Instrument #2008000077995) through
a 24-foot ingress/egress easement.

HEX Recommendation: Approve, subject to the following condition:

Development order applications for a subdivision plat must include Declarations
and Covenants that: (a) provide necessary cross-access easements, (b) tie the
properties together, and (c) ensure the declarations cannot be unilaterally
modified.

Exhibits to Conditions:
Composite B1 date stamped received August 6, 2024
B2 Alico Lakes Village Signage Plan

Exhibit B, Recommended Conditions and Deviations
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Case: DCI2023-00029

Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

a.

48-Hour Nofice: Email from MarySue Groth to Maria Perez, Fred Drovdlic, and
Hearing Examiner, with copies to Christ Pisano, John Mann, and Jamie Princing,
dated Tuesday, August 6, 2024, 3:07 PM (multiple pages 8.5"x11” and 11"x 17")

DCD Staff Report with attachments for DCI: Prepared by MarySue Groth,
Planner, date received March 27, 2024 (multiple pages — 8.5"x11” & 11"x14")
[black & white, color]

PowerPoint Presentation: Prepared by MarySue Groth for DCI2023-00029, Alico
Lakes Villages CPD Amendment, Staff Presentation, dated May 28, 2024 (multiple
pages — 8.5"x11")[color]

Notice of Public Hearing: For DCI2023-00029, Alico Lakes Villages CPD
Amendment (2 pages — 8.5"x11")

PowerPoint Presentation for Second Day Hearing: Prepared by MarySue Groth for
DCI2023-00029, Alico Lakes Villages CPD Amendment, Staff Presentation, dated
August 8, 2024 (multiple pages — 8.5"x11")[color]

APPLICANT EXHIBITS

a.

48-Hour Notice: Email from Fred Drovdlic to Maria Perez, MarySue Groth, and
Hearing Examiner, with copies to Christ Pisano and Jamie Princing, dated Friday,
May 24, 2024, 3:08 PM (7 pages — 8.5"x11" and 1 page — 11"x17")

PowerPoint Presentation: Prepared for DC12023-00029, Alico Lakes Villages CPD
Amendment Tract |, dated May 28, 2024 (multiple pages — 8.5"x11")[color]

Master Concept Plan: Prepared by RVI Planning for DCI2023-00029, Alico Lakes
Villages CPD Amendment Tract | (1 page 24"x36")

Second 48-Hour Notice: Email from Fred Drovdlic to Hearing Examiner, with
copies to MarySue Groth, and Hearing Examiner, with copies to Christ Pisano and
John Mann, dated Monday, August 5, 2024, 4.07 PM (7 pages — 8.5"x11” and 1
page — 11"x17")

PowerPoint Presentation: Prepared for DCI2023-00029, Alico Lakes Villages CPD
Amendment Tract |, dated August 8, 2024 (multiple pages — 8.5"x11")[color]

Exhibit C, Exhibits Presented at Hearing



Case: DCI2023-00029

5. Revised Master Concept Plan: Prepared by Atwell for DCI2023-00029, Alico Lakes
Storage, dated July 16, 2024 (1 page 11"x17")

OTHER EXHIBITS

Luke Kane

1. Agreement for Settlement: Between SLF IV — FL Bonita Alico, LLC., Plaintiff, vs.
Alico Lakes Village Association, Inc., James W. Field, Brett Backus, and lan
Peshel, Defendants, date July 13, 2022 (multiple pages — 8.5"x11”)

2. Declaration of Easements, Covenants, Conditions & Restrictions: For Alico Lakes
Village (multiple pages — 8.5"x11")

Exhibit C, Exhibits Presented at Hearing



Case: DCI2023-00029

Exhibit D
HEARING PARTICIPANTS

County Staff:

1. MarySue Groth
Applicant Representatives:

1. Fred Drovdlic

2. Chris Pisano
Public Participants:

1. James W. Field

2. Luke Kane, Esq.

3. Greg Stuart

Exhibit D, Hearing Participants



Case: DCI2023-00029

Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A.

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

Participants may not submit documents to the Board of County Commissioners
unless they were marked as Exhibits by the Hearing Examiner. Documents must
have the Exhibit number assigned at hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A.

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information
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ATTACHMENT J

Alico Lakes Villages CPD - Amendment Tract | — DCI2023-00029

Attachment C — Conditions and Deviations

A. CONDITIONS

All references to uses are defined or listed in the Lee County Land Development Code (LDC).

1.

Master Concept Plan/Development Parameters

MCP. The development of the CPD must be consistent with the one-page site plan entitled
“Commercial Lot Split Exhibit” stamped received May 31, 2007, approved by ADD2007-00059, the
one-page exhibit entitled “Boundary and Topographic Survey” dated May 12, 2017 depicting the
split Tract D, approved by ADD2017-00100, the one-page location plan exhibit entitled “Tract D
Alico Lakes Village” last revised July 21, 2017, stamped ADD2017-00100, and the one-page MCP
entitled “Alico Lakes Village CPD — Master Concept Plan” stamped DCI2023-00029 and dated
December 4, 2023, for the development of Tract |, except as modified by the conditions below.

Land Development Code and Lee Plan. Development must comply with the LDC and Lee Plan at
time of development order approval, except as may be granted by deviation herein. Subsequent
changes may require additional zoning approval.

Development Parameters. The CPD development is limited to a maximum of 316,660 433,600
square feet of commercial retail and office space further limited as follows:

1. A maximum of 300,000 298,600 square feet of commercial retail will be developed on Rareels
Tracts A through ©-K.

2. A maximum of 120 units (rooms) hotel/motel will be permitted on PareelR Tract G. Hotel rooms
over the allowable 120 rooms may be built on PareelsP-and-N Tract G or H in lieu of commercial
square footage. The conversion will be one hotel room for 975 square feet of retail up to a
maximum of 172 hotel rooms. In the event that more or less than 120 hotel rooms are built, or
the maximum office space is built, the commercial retail acreage will have a corresponding
decrease to accommodate these scenarios as follows:

Scenario One (maximum office square footage scenario)
79 Hotel/motel rooms

10,000 8,600 square feet/1 .0 acres of commercial retail
268,500 square feet/20.05 acres of commercial office

Scenario Two (maximum hotel scenario)

172 Hotel/motel rooms

249,000 247,600 square feet/18.5 acres of commercial retail
10,000 square feet/1 .0 acres of commercial office

3. A maximum of 125,000 square feet of floor area dedicated to self-storage uses (warehouse,
public and mini-warehouse is permitted on Tract I




Prior Approvals. These conditions and deviations codify and supersede Resolution Z-02-026, and
Administrative Amendments ADD2004-00249, ADD2008-00077, ADD2009-00088, ADD2009-
00088A, ADD2017-00100, ADD2020-00051, and ADD2021-00210.

2. Uses and Site Development Regulations

a- Schedule of Uses: Parcels A, B C DB EF &G Tracts A, B, C, D1, D2, F, and K as recorded in
Instrument Number 2008000077995 — Plat for Alico Lakes Village

Accessory Uses and Structures

Administrative Office

ATM (Automatic Teller Machine)

Automobile Service Station

Banks and Financial Establishments, Group |

Bar or Cocktail Lounge, limited to one, in accordance with LDC 34-1264
Business Services, Group |

Consumption on Premises in accordance with LDC 34-1264
Convenience Food and Beverage Store

Drugstore, Pharmacy

Drive-through Facility, for any permitted use

Essential Services

Essential Services Facilities, Group |

Excavation, Water Retention

Hardware Store, limited to Tract D (approved by ADD2017-00100)
Household and Office Furnishings, Group |, limited to Tract D2 (approved by ADD2020-00051)
Medical Office, limited to a dental office on Tract D2 (approved by ADD2021-00210)
Parking Lot, Accessory

Rental or Leasing Establishments, Group

Restaurants, Fast Food

Restaurants, Groups |, 11, and 11|

Signs

Specialty Retail Shops, Group |

Temporary Uses

b. Schedule of Uses: Parcels H& N-Tracts F, G, H, |, J, and K as recorded in Instrument Number
2008000077995 — Plat for Alico Lakes Village

Accessory Uses and Structure

Administrative Offices

ATM (automatic teller machine)

Automobile Service Station

Banks and financial establishments, Groups | and I

Bar or Cocktail Lounge, limited to one, in accordance with LDC 34-1264
Business Services, Groups | and Il

Cleaning and maintenance services

Clothing stores, general

Computer and Data Processing Services

Consumption on Premises in accordance with LDC 34-1264



Contractors and builders, Group |

Convenience Food and Beverage Store

Department store

Drive-through facility for any permitted use
Drugstore, pharmacy

Essential services

Essential service facilities, Group |

Excavation, Water retention

Fences/Walls

Food Beverage Services, Limited

Food stores, Group |

Gasoline Dispensing System, Special

Gift and Souvenir Shop

Hardware store

Healthcare facility, Group llI

Hobby, toy, and game shops

Hotel/Motel, limited to-N-and-P-seeCondition3-en-Reselutien- Tracts G and H, 172 rooms
maximum, subject to Condition 1.

Household and office furnishings, Groups |, II, and llI
Laundry or dry cleaning, Group |

Lawn and garden supply

Medical office

Mini-warehouse, limited to Tract |

Package store

Parking lot, accessory, commercial, public parking garage, temporary
Personal services, Group |, I, lll, and IV, excluding escort services, tattoo parlors, massage
parlors, and steam and Turkish baths

Pet services

Pet shop

Pharmacy

Post Office

Printing and Publishing

Real Estate Sales Office

Recreation, Commercial, Groups | and Il

Rental or leasing establishments, Group |, Il, and IlI
Restaurant, fast food

Restaurants, Group |, Il, and IlI

Schools, commercial, limited to cosmetology instruction, 2,500 square feet maximum floor
area, approved by ADD2009-00088.

Signs

Specialty retail shops, Group |, 11, Ill, and IV

Storage, Indoor only

Studios

Temporary Uses

Theater, Indoor

Transportation services, Group Il

Truck Stop

Variety store




3.

4.

Vehicle and equipment dealers, Group |
Warehouse, public, Limited to Tract |

c. Site Development Regulations

Minimum Lot Area and Dimensions:

Minimum Lot Size: 0.9 acres
Minimum Lot Depth: 160 feet
Minimum Lot Width: 150 feet
Minimum Setbacks:

Front: 25 feet
Side: 15 feet
Rear: 20 feet
Water body: 25 feet

*Water body: 0 feet, for accessory structures (decks/patios) to hotel/motel uses located on
ParecelP Tract G and limited to accessory structures (decks/patios) associated with restaurant

uses on Pareels-H-through-N Tracts F through K.

Maximum Building Height:
a—Pareels Tracts A through-0 B, C, D1, D2, F, H, |, J, and K — 60 feet netto-exceed-fourstories

b. Parcels P Tract G — 70 feet notto-exceed five stories above minimum-flood-elevation;
hi is less. R condition 8 _as i belows

Minimum Building Separation:

25 feet or one-half the total height of both buildings, whichever is greater. (See Deviation 6)

Maximum Lot Coverage: 40 percent

Open Space must be provided in accordance with the Open Space Table on the approved
Master Concept Plan.

All large native trees within the right-of-way buffers must be retained and incorporated into the
site plan. Prior to approval of the development order, all preserved trees must be located on the
development order landscape plans.

(Staff Note: Existing condition approved by Resolution Z-02-026)

A unified signage, landscaping, and design package (plan) must be submitted for Staff review and
approval at the time of local development order approval. Electronic Changing Message Center
signs are prohibited on this site without an amendment of this Resolution through the public
hearing process.

(Staff Note: Existing condition satisfied by ADD2008-00077)



10.

Buildings exceeding 35 feet in height must maintain additional building setbacks as regulated by
LDC Section 34-2174(a). Therninimurm-separation-of buildings-rmust-be-in-accordance-with-LD
Section-34-935{e}4)-

(Staff Note: Existing condition approved by Resolution Z-02-026)

The development must comply with LDC Section 34-1008 1107 and AC-13-7 for tall structures

permitting ireluding 3 853 3 Y 1 constructioncranes.
(Staff Note: Existing condition approved by Resolution Z-02-026 modified to reflect current LDC
requirements)

Commercial buildings, especially hotel/motel facilities and indoor movie theaters located in
Airport Noise Zone 3 C must consider the use of sound insulating materials.

(Staff Note: Existing condition approved by Resolution Z-02-026 modified to reflect current LDC
requirements)

Bisclosure-Statement— The developer, successor or assign acknowledges the property’s proximity
to Southwest Florida International Airport and the potential for noises created by and incidental
to the operation of the airport as outlined in Land Development Code Section 34-1104. The
developer, successor or assigned acknowledges that a disclosure is required on plats, and in
association documents for condominium, property owner and homeowner associations as
outlined in LDC Section 34-1104(b).

(Staff Note: Existing condition approved by Resolution Z-02-026 modified to reflect current LDC
requirements)

Prior to issuance of certificate of compliance for any portion of Tract J or Tract K, a landscape plan
that includes the shrubs and/or groundcover within the parking islands, committed to through
this amendment, must be submitted for the Division-of-Environmental-Seiences Development
Services staff review and approval. This landscape plan must be part of a development order for

these tracts.
(Staff Note: Existing condition approved by ADD2007-00059)

’

(Staff Note: Existing condition satisfied as approved by ADD2007-00059 and recorded in the public
records of Lee County in Instrument Number 2008000077995)



12. Notwithstanding the requirements of the Airport South Interchange CPD Sign Plan Approved, no
sign shall be erected which will impair visibility at a street intersection or driveway entrance.
(Staff Note: Existing condition approved by ADD2008-00077)

13. The pyramidal architectural feature above the main entrance to the City Furniture building
cannot be lighted in any manner on Tract J.

(Staff Note: Existing condition approved by ADD2008-00077)

B. DEVIATIONS

(Staff Note: Existing deviation from Resolution Z-02-026, withdrawn as the regulation no longer
exists, and is at the discretion of the Fire Official).

2. Withdrawn: Deviation 2 withdrawn during hearing.
3. Withdrawn: Deviation 3 withdrawn.

4. Landscape Standards: Deviation 4 seeks relief from LDC Section 10-416(d)(3), which requires an
“A” type buffer along property lines separating commercial uses, to allow no buffer along the
internal property lines.

(Staff Note: Existing deviation approved by ADD2007-00059)

5. Landscape Standards: Deviation 5 seeks relief from LDC Section 10-416(c)(2)c, which requires a
minimum width of 18 feet for internal parking lot landscape island with canopy trees for large
projects, to allow a mixture of 10 foot and 18-foot islands.

(Staff Note: Existing deviation approved by ADD2007-00059)

6. Setbacks: Deviation 6 seeks relief from LDC Section 34-2174(a), which requires an additional side
setback of 1/2 foot for every 1 foot over the building height of 35 feet, to allow a reduction in the
required side setback from 29 feet to 25 feet on Tract G.

(Staff Note: Existing deviation approved by ADD2007-00059)

width-of 75-feet onTracttand-24-fect ontracth
(Staff Note: Existing deviation approved by ADD2007-00059, withdrawn as the regulation no
longer exists)

8. Outdoor Lighting: Deviation 8 seeks relief from LDC Section 34-625(d), Table 1, which limits the
maximum illumination to 0.5 foot-candle measured at the property line, to allow a maximum
illumination of 1.2 foot-candles measured at the common property lines for Tracts F, G, H, |, J and
K.

(Staff Note: Existing deviation approved by ADD2007-00059)




9.

10.

11.

12.

13.

14.

15.

16.

Signs: Deviation 9 seeks relief from LDC Section 30-153(1), which requires total sign area to be
limited to 400 square feet, to allow for total sign area to be determined according to the exhibit
entitled “Alico Lakes Village Sign Plan” attached to the staff report as Attachment P.

(Staff Note: Existing deviation approved by ADD2008-00077)

Signs: Deviation 10 seeks relief from LDC Section 30-153(3)(a), which allows every individual
office, business or industrial establishment, and a multiple-occupancy complex of five or less
establishments, one ground-mounted sign to allow for the placement of the two Project
Identification Signs on Parcels A & D in addition to the Outparcel Single Occupancy Signs allowed
on those parcels.

(Staff Note: Existing deviation approved by ADD2008-00077 subject to compliance with the “Alico
Lakes Village Signage Plan” attached as Staff Report Attachment P)

Signs: Deviation 11 seeks relief from LDC Section 30-153(2)(a)(1)ii., which allows a second
identification sign along any one street if the frontage exceeds 330 linear feet, provided the total
combined sign area of both signs does not exceed 300 square feet, to allow a total of 400 square
feet for two project identification signs on Alico Road as proposed in the Alico Lakes Village Sign
Plan (Staff Report, Attachment P).

(Staff Note: Existing deviation approved by ADD2008-00077)

Signs: Deviation 12 seeks relief from LDC Sections 30-153(2)(a)4, LDC Section 30-153(3)(a), and
LDC Section 30-153(3)(e), which establishes setbacks for the various signs allowed in commercial
multiple occupancy complexes, to establish a consistent setback of 10 feet from any property line
for any ground mounted sign as proposed in the Alico Lakes Village Sign Plan (Staff Report,
Attachment P).

(Staff Note: Existing deviation approved by ADD2008-00077)

Connection Separation: Deviation 13 seeks relief from LDC Section 10-285(a), requiring a
minimum 125-foot connection separation along local roads, to allow a connection with 100.7-foot
separation at Interstate Commerce Drive and Tract D1.

(Staff Note: Existing deviation approved by ADD2017-00100)

Parking: Deviation 14 seeks relief from LDC Section 34-2015(2)e, requiring parking lots with more
than one tier of parking spaces to provide pedestrian accommodations, to eliminate this
requirement for Tract D1.

(Staff Note: Existing deviation approved by ADD2017-00100)

Landscape Standards: Deviation 15 seeks relief from LDC Section 34-1352(g)(1)a, requiring
landscaping adjacent to rights-of-way external to the development project to be located within a
landscape buffer easement that is a minimum of 25 feet in width, to allow a 20-foot buffer width
on Tract D1 as depicted in the area near trailer storage shown on the Master Concept Plan.
(Staff Note: Existing deviation approved by ADD2017-00100)

Refuse and Solid Waste Disposal Facilities: Deviation 16 seeks relief from LDC Section 10-261,
which requires all new construction of multifamily residential developments, commercial
businesses, and industrial uses to provide 216 SF for the first 25,000 SF of building area plus 8 SF
for each additional 1,000 SF of building area for sufficient on-site space for the placement of




17.

garbage containers or receptacles, and sufficient space for recyclable materials collection
containers, to allow 216 SF each for garbage and recyclable material.

This deviation is APPROVED subiject to the following condition: This Deviation is limited to the
development of self-storage (mini-warehouse and warehouse, public) uses on Tract | only. The
use of refuse and recycling are limited to office operations only. Tenants are prohibited from use.

Street Access: Deviation 17 seeks relief from LDC Section 10-291, which requires all development
to have access to a public or private street designed, and constructed or improved, to meet the
standards in LDC Section 10-296, to allow development on Tract | to utilize internal vehicular
circulation without abutting a street as established in the Alico Lakes Village Plat (Instrument
#2008000077995) through a 24-foot ingress/egress easement.

This _deviation is APPROVED subject to the following condition: Any development order
application for a subdivision plat must include Declarations and Covenants that provide necessary
cross-access easements and considerations that tie the properties together and must include
language that the declarations cannot be unilaterally changed.




Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT

CASE NUMBER: DCI2023-00029

TYPE OF CASE: Commercial Planned Development Amendment
CASE NAME: Alico Lakes Villages CPD Amendment — Tract |
TOTAL ACREAGE AFFECTED BY REQUEST: 2.7+/- acres
SUFFICIENCY DATE: February 13, 2024

HEARING EXAMINER DATE: April 11, 2024

REQUEST:

Rvi Planning + Landscape Architecture on behalf of Three Sticks Properties, LLC, has filed an application to
amend approximately 2.7+/-acres located in the Alico Lakes Village CPD Resolution Z-02-026 as amended
(Attachment D), to allow a maximum of 125,000 square feet of floor area dedicated to Mini-warehouse,
and warehouse, public, on 2.9+/-acres of land identified as Tract | according to the plat recorded in the
public records of Lee County in Instrument Number 2008000077995 (Attachment E). The request, if
approved, will reduce the remaining commercial development intensity by 1,400 square feet based on
the trip generation analysis attached hereto as Attachment N.

The subject property is part of the Airport South Interchange Commercial Planned Development (CPD)
and consists of STRAP number 03-46-25-01-00001.0000. The property is within the Tradeport and
Industrial Commercial Interchange Future Land Use Categories established by the Lee County
Comprehensive Plan (the Lee Plan). The sketch and legal description for the properties may be found as
Attachment B.

The applicant has requested two (2) deviations from Land Development Code (LDC) requirements related
to refuse and solid waste disposal facilities and required street access (Attachment H).

The applicant has provided an approved Submittal Requirement Waiver (GEN2023-00228 — Attachment
K) for Soils Maps, Existing Flowways Map, FLUCCS Map(s), Rare and Unique Habitat Map, Topographic
Map, and Traffic Impact Statement. The applicant requested a waiver from LDC Section 34-373(b)(2) for
the Environmental Report & Protected Species Survey. Environmental Staff approved the waiver noting
that this document will be required at time of development order, as the Protected Species Survey
associated with Resolution Z-02-026 is expired. The applicant provided an updated Protected Species
Survey, along with FLUCCS Map (See Attachment L).

SUMMARY:
Staff recommends APPROVAL of the applicant’s request and deviations with Conditions found in
Attachment J.

PARCEL HISTORY:

Approximately 31.49+/-acres of land, including the subject property, were rezoned from Agricultural (AG-
2) to Commercial Planned Development (CPD) by Resolution Z-02-026 (Attachment D). The request
approved a maximum of 310,000 square feet of commercial retail and office uses with no more than
300,000 square feet in commercial retail, not to exceed 60 feet (four stories) in height and a hotel/motel
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up to a maximum of 172 units, not to exceed 70 feet (five stories) in height, subject to alternative scenarios
to decrease or increase the number of hotel rooms to a maximum of 172 rooms with a corresponding
decrease in commercial retail or office square footage. Subsequent amendments to the CPD are as
follows:

Table 1: Amendments to Resolution Z-02-026

Case Number Summary

ADD2004-00249 | Reduced parcels from 16 to 9, modified water management lake, eliminated bus
station, car wash, mini-warehouse and package store.

ADD2006-00134 | Revised MCP internal lot lines and revised schedule of uses.

ADD2007-00059 | Lot splits for tracts F, G, H, I, J, and K with height limitations.

ADD2008-00077 | Approved administrative changes to CPD for unified signage and four deviations.

ADD2009-00088 | Amended schedule of uses to include Commercial Schools.

ADD2009-00088A | Revised Tract designations for ADD2009-00088.

ADD2011-00093 | Allowed 200 parking spaces for Tract K.

ADD2011-00093A | Clarified Condition #3 from ADD2011-00093.

ADD2011-00093B | Rescinded ADD2011-00093A due to Lee Co. Ord. 12-20.

ADD2017-00100 | Amended the schedule of uses to include a hardware store, amended the MCP,
added Deviations to Tract D.

ADD2020-00051 | Amended schedule of uses to include Household and Office Furnishings, Group | on
Tract D-2.

ADD2021-00210 | Amended schedule of uses to include Medical Office on Tract D.

The subject parcel is the only undeveloped parcel remaining in this planned development. The following
table depicts previously approved development orders within the Alico Lakes Village PD:

Case Number Description

D0S2006-00230 Approved infrastructure for commercial subdivision of roadway, utilities, signing
& pavement markings, and stormwater management, and a five story, 169 room
hotel with swimming pool.

D0S2006-00257 Approved 171,872 sf of retail and office uses in three buildings, including site
infrastructure.

D0S2007-00133 Approved a 3,750 sf fast food restaurant with drive-through and other related
site improvements (Chick-fil-A).

D0S2007-00168 Approved a 2,940 sf convenience store with gas station and other related site
improvements (7-Eleven).

D0S2013-00050 Approved a 4,050 sf building for a retail store, and other related site
improvements (Mattress Firm).

LD0O2016-00411 Approved a wastewater recovery system, grease trap and fabric canopy.
(Payless Car Rental).

D0S2017-00059 Approved 20,692 sf of industrial equipment supply and other related site
improvements.

D0S2017-00100 Approved a 1,673 sf coffee/donut shop with drive-through and other related
site improvements (Dunkin Donuts).

D0S2019-00001 Approved construction of streets, utilities, and stormwater management
facilities for nonmedical/dental office.

LD02019-00382 Approved shade canopy at drive-through (Chick-fil-A).
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D0S2020-00042 Approved construction of infrastructure to support commercial retail shopping

center on 2.55-acres, and other site related improvements.

D0S2020-00110 Approved a 5,943 sf building for a convenience food and beverage with gas

pumps, and other related site improvements.

D0S2022-00016 Approved cell tower colocation.

D0S2023-00050

Approved a private westbound access road to Alico Rd for Tract A.

The following table provides the square footage approved by existing development orders, and reflects
the remaining allowable development intensity from Resolution Z-02-026:

Existing Development Table

DO Number Project Name Use Square Footage
D0S2006-00230 Alico Lakes Village Hotel 169 Rooms
D0S2006-00257 Alico Lakes Village #2 | Retail/Office 171,872
D0S2007-00133 Chick-fil-A Restaurant 3,750
D0S2007-00168 7-Eleven Convenience Store/Gas Station 2,940
D0S2013-00050 Mattress Firm Retail 4,050
D0S2017-00059 Northern Tool Retail (Hardware Store) 20,692
D0S2020-00042 9950 Interstate Retail/Office/Restaurant 17,987
D0S2019-00001 Medical Marijuana Retail 2,250
D0S2022-00016 Seagate Office 12,700

TOTAL SQUARE FOOTAGE 242,241 SF
APPROVED BY RESOLUTION Z-02-026 DEVELOPED REMAINING
310,000 SF 242,241 SF 19,984 SF
120 Hotel Rooms 169 Hotel Rooms* 3

*Per Resolution Z-02-026, each hotel room built over 120 reduces the commercial square footage by 975
square feet, calculated as follows:

169 rooms — 120 rooms =49 rooms

49 rooms X 975 SF=47,775 SF

310,000 SF—-47,775 SF = 262,225

262,225 SF —242,241 SF = 19,984 SF Remaining

EXISTING CONDITIONS:

As previously stated, the subject property is the last remaining undeveloped parcel within the CPD.
Businesses abutting the property, and included in the CPD, to the west include an IHG Hotel, to the
southwest a Paul Mitchell hair school, and to the south an Ashley Furniture store. Also, within the CPD
are high-traffic retail uses such as fast-food/restaurants, convenience stores, and other hotels. Outside of
the CPD, a drainage and stormwater management easement abuts the subject property to the northeast
with a large, 30-acre retention pond to the immediate north that serves the surrounding development.
To the east of the subject property lies an Industrial Planned Development containing a Coca-Cola bottling
plant. The retail area to the south of the subject property has a single entrance from Alico Road via
Interstate Commercial Drive with access to the site via parking lots.
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ANALYSIS:
LDC Section 34-145 establishes the review criteria for requests for amendments to a planned
development. Before recommending approval the Hearing Examiner must find the request:

a) Complies with the Lee Plan;

b) Meets the Land Development Code and other applicable County regulations or qualifies for
deviations;

c) Is compatible with existing and planned uses in the surrounding area;

d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County regulations
and conditions of approval;

f)  Will not adversely affect environmentally critical or sensitive areas and natural resources; and

g) Will be served by urban services, defined in the Lee Plan, if located in a future urban area category.

For Planned Development rezoning requests, the Hearing Examiner must also find:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

¢) That each requested deviation:

1) Enhances the achievement of the objectives of the planned development; and
2) Preserves and promotes the general intent of this Code to protect the public health, safety
and welfare.

The applicant has provided a request statement addressing the motive of the amendment and analysis of
the decision-making criteria (Attachment F). The following sections provide staff’s analysis of the request,
as measured by the review criteria.

a. Lee Plan Compliance

The parcel is located in the Tradeport and Industrial Commercial Interchange Future Land Use Categories,
as established by the Lee Plan. The Tradeport future land use category is described as “areas of
commercial and industrial lands adjacent to the airport. These areas will include developments consisting
of light manufacturing or assembly, warehousing, and distribution facilities; research and development
activities; laboratories; ground transportation and airport-related terminals or transfer facilities;
hotels/motels, meeting facilities; and office uses.” The Industrial Commercial Interchange future land use
category is described as “areas that are designated to permit a mixture of light industrial and/or
commercial uses.” Pursuant to Policy 1.1.3 and Policy 1.3.4, the project site is in an area designated for
varying intensities that provides for a full range uses within the Alico Lakes Village CPD. Mini-warehouse
was an existing allowable use within the Schedule of Uses in the CPD and its re-establishment and the
addition of the public warehouse use is consistent with the goals of the Tradeport and Industrial
Commercial Interchange future land use categories. The proposed development will serve the
surrounding residential and commercial community and will remain compatible with similar uses in the
area. Staff finds the proposed amendment to the CPD, as conditioned, consistent with Policy 1.1.3 and
Policy 1.3.4 of the Lee Plan.
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Objective 2.1 of the Lee Plan promotes contiguous and compact growth to contain urban sprawl. The
proposed increase in commercial square footage to the CPD will allow infill development that promotes
compact growth patterns. Objective 2.2 and Policy 2.2.1 discuss new growth in future urban areas in
proximity to available road networks and where adequate public facilities exist or are assured. The
planned development is located on the northeast corner of Interstate 75 and Alico Road, with a
provided access from Interstate Commerce Drive. Existing infrastructure of water and sewer is in place,
and utilities are available to the site. Adequate public facilities including fire, police, EMS, and solid waste
serve the property. Staff finds the request consistent with Objective 2.1, Objective 2.2, and Policy 2.2.1
of the Lee Plan.

The applicant has provided a Letter of Availability from the Lee County Utilities stating potable water and
sewer lines are in operation adjacent to the property, and that sufficient capacity exists to provide service
based on the estimated flow demand provided at time of submittal, fulfilling requirements of Standards
4.1.1 and 4.1.2 of the Lee Plan (See Attachment O). The applicant provided an approved waiver for
submittal requirements (GEN2023-00228) for providing Protected Species Survey, FLUCCS Map, Soils
Map, Rare and Unique Habitat Map, Topographic Map, and Existing Historic Flow Ways Map from County
staff, as the subject property is cleared and has been surrounded by development, providing sufficient
evidence that environmentally sensitive areas unlikely exist on the subject property (Attachment K), in
compliance with Standard 4.1.4: Environmental Factors. The existing Protected Species Survey provided
with Resolution Z-02-026 has expired, and the applicant provided an updated survey, along with FLUCCS
Map (See Attachments L and M). Staff finds the request is consistent with Standards 4.1.1, 4.1.2, and
4.1.4 of the Lee Plan.

Goal 6 of Lee Plan seeks to permit orderly and well-planned commercial development at appropriate
locations within the County. The property is located within an established CPD, with other nearby existing
CPD, IPD, and MPD zoning districts. The applicant has provided a trip generation analysis for the proposed
amendment that concluded the amendment will not exceed the original trip generation for the entire CPD
(See Attachment N). The applicant provided an MCP depicting adequate landscaping and buffering. Urban
services such as potable water, sanitary sewer, fire/EMS, police protection, public parks and public transit
are available to serve the proposed development. There are no wetlands on the site, and drainage has
been established as part of the plat, fulfilling the goals of Policy 6.1.1. As previously mentioned, the parcel
is located within an existing CPD, which abuts commercial development to the south and east, along with
industrial and mixed use to the north, consistent with Policy 6.1.4 and Policy 6.1.7. The current roadway
network is adequate to support the proposed development, and the applicant provided a traffic analysis
stating no additional impacts will result from the request, fulfilling Policy 6.1.5. Staff finds the request
consistent with Lee Plan Goal 6, Objective 6.1, and Policies 6.1.1, 6.1.4, 6.1.5, and 6.1.7.

Goal 61 of the Lee Plan is to provide sufficient performance and/or design standards for development
protective of the function of natural drainage systems. The applicant indicated that water retention of the
site will be in accordance with ERP Permit 36-05848-W that will be amended as necessary at time of
development order, fulfilling Policy 61.1.1. Staff finds the request consistent with Policy 61.1.1.

The subject property is within the Lee County Utilities Bartow Wellfield Zoned and is between the 5 and
10-year ISO-travel times according to Lee Plan Map 4-C. Goal 63 Groundwater is to protect the County’s
groundwater supplies from activities having the potential for depleting or degrading those supplies. The
self-storage use will not require the use of hazardous substances, toxic substance or sanitary hazards
fulfilling Policy 63.1.2. Staff finds the request consistent with Goal 63 and Policy 63.1.2.
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Goal 125: Water Quality is to ensure that water quality is maintained or improved for the protection of
the environment and people of Lee County. As previously mentioned, the applicant stated the request
will comply with the existing ERP (36-05848-W) that established the existing stormwater management
system, and any modifications of the ERP will be accomplished at the time of development, fulfilling Policy
125.1.2. and Policy 125.1.3. Staff finds the request consistent with Goal 125 and Policy 125.1.2 and Policy
125.1.3.

b. Meets this Code and other applicable County requlations or qualifies for deviations;

The applicant has acknowledged that at the time of development, Land Development Code and other
applicable county regulations will be required and considered. The applicant has requested and justified
the following two (2) deviations for the request (Attachment H):

Deviation 16 seeks relief from LDC Section 10-261(a), which requires all new construction of commercial
businesses to provide 216 square feet for the first 25,000 square feet of building area plus 8 square feet
for each additional 1,000 square feet of building area of sufficient on-site space for the placement of
garbage containers or receptables, to allow a reduction based on the first 25,000 square feet only. The
applicant has justified the request stating the rules regarding the size of a dumpster enclosure are based
on retail and office developments that create a larger amount of garbage. Self-storage facilities are
intended for the purpose of storing personal property and attract low foot traffic, which in turn, produces
less garbage than a typical retail facility. The proposed 101,304-square-foot building would require an
824-square-foot area for solid waste and recyclables. The applicant stated only office staff would be
permitted to access the refuse area, and tenants would be prohibited from use of the dumpster, justifying
a 220-square-foot area for the dumpster and recycling space. The applicant stated Waste Management
recommended a 1-to-4-yard garbage dumpster with one (1) pickup per week, and a 1-to-2-yard recycle
dumpster with one (1) pickup per week. The deviation will not negatively impact public health, safety or
welfare based upon the nature of the commercial usage and limitations.

Staff recommends approval of the deviation subject to a condition limiting use of the refuse area to office
operations only.

Deviation 17 seeks relief from LDC Section 10-291, which requires all development to have access to a
public or private street designed and constructed or improved, to meet the standards in LDC Section 10-
296, to allow the proposed self-storage (mini-warehouse, warehouse, public) use on Tract | to utilize
existing internal vehicular circulation without abutting a street as established in the Alico Lakes Village
Plat (Attachment E) through a 24-foot-wide ingress/egress easement. The existing approved MCP
provides four connection points onto Interstate Commerce Drive for access to the development north and
east of this road. All tracts have been developed except for the last undeveloped parcel, Tract |, as referred
to on the plat. The plat provides one 24-foot-wide access easement from Interstate Commerce Drive
(Tract M) through Tract G and terminating at the subject parcel (Tract ). There are multiple cross-access
points throughout the fully developed retail center which internally disburse traffic. These connections
are designed to provide sufficient traffic circulation and distribution. The site has always relied on internal
accessways and parking aisles to accommodate the development plan. This is not a local road, but a
private internal accessway, so the full cross-section for urban local roads is not necessary for these internal
private accessways. The applicant has proposed a condition requiring any development order application
for a subdivision plat to include Declarations and Covenants that provide necessary cross-access
easements and considerations that tie the properties together, which must include language that the
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declarations cannot be unilaterally changed. The deviation enhances the achievement of the objectives
of the planned development and preserves and promotes the general intent of the LDC.

Staff recommends approval of the deviation subject to the following condition:
Any development order application for a subdivision plat must include Declarations and Covenants that
provide necessary cross-access easements and considerations that tie the properties together, subject to

the approval of Lee County. The Declarations and Covenants and must include language that prohibits
amendments without review and approval of Lee County.

c. Is compatible with existing and planned uses in the surrounding area;

The property is located within an established Commercial Planned Development (CPD), with other nearby
existing CPD, MPD, and IPD zoned districts. All uses, as conditioned, are compatible with the surrounding
area.

d. Will provide access sufficient to support the proposed development intensity;

The planned development is located on the northeast corner of Interstate 75 and Alico Road, with a
provided access from Interstate Commerce Drive. The current roadway network is adequate to support
the proposed development, and the applicant provided a traffic analysis stating no additional impacts will
result from the request (Attachment N).

e. The expected impacts on transportation facilities will be addressed by existing County
requlations and conditions of approval;

The applicant provided an approved waiver for submittal requirements (GEN2023-00228) for providing
the Traffic Impact Statement. Staff approved the request with a condition that the applicant demonstrate
the remaining unutilized retail space within the CPD, and a traffic impact analysis memo demonstrating
that the development would create no additional impacts or generate greater trips with the proposed
self-storage use. The applicant provided a table within the submittal narrative reflecting the remaining
square footage in the development (Attachment F), and a traffic analysis (Attachment N). The analysis
demonstrated that a proposed mini-warehouse and public warehouse consisting of up to 125,000 square
feet of floor area would require reduction of approximately 1,400 square feet of commercial retail floor
area from the existing commercial development entitlements within the Alico Lakes Village CPD. Staff
recommended modification to previously approved development parameters to reflect this analysis.

f. Will not adversely affect environmentally critical or sensitive areas and natural resources:

The applicant provided an approved waiver for submittal requirements (GEN2023-00228) for providing
Protected Species Survey, FLUCCS Map, Soils Map, Rare and Unique Habitat Map, Topographic Map, and
Existing Historic Flow Ways Map from County staff, as the subject property is cleared and has been
surrounded by development, providing sufficient evidence that environmentally sensitive areas unlikely
exist on the subject property (Attachment K). The existing Protected Species Survey provided with
Resolution Z-02-026 expired, and the applicant provided an updated survey, along with FLUCCS Map (See
Attachment L). The applicant indicated that water retention of the site will be in accordance with ERP
Permit 36-05848-W, which will be amended as necessary at time of development order. The property
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resides in the Lee County Utilities Bartow Wellfield Zone between the 5 and 10-year ISO-travel times
according to Lee Plan Map 4-C. The self-storage (mini-warehouse and warehouse, public) use will not
require the use of hazardous substances, toxic substance or sanitary hazards, protecting the County’s
groundwater supplies from activities having the potential for depleting or degrading those supplies.

County environmental staff provided a report (Attachment M) analyzing the request, and made the
following findings:

Open Space
ADD2007-00059, which last amended the Master Concept Plan, requires 9.29 acres of open space for the

entire CPD. However, Tract | is required to provide approximately 38% or 1.02 acres of open space per
ADD2007-00059. The applicant is demonstrating compliance with ADD2007-00059 and has provided
additional open space.

Staff recommends the following open space condition: Prior to the issuance of the first development
order, the development order plans must depict 57% open space on Tract I.

Indigenous Open Space Preservation

Resolution Z-02-026, as amended, demonstrated no indigenous preserve requirement due to the lack of
indigenous vegetation. The applicant has provided an updated Protected Species Survey and FLUCCS map.
The environmental consultant did not observe any indigenous vegetation or protected species on the
subject parcel (Attachment L). The CPD has already established open space and follows the prior
resolution.

Buffers
The proposed development abuts an industrial use to the east and commercial developments along the
west and south. The property to the north is a wet retention area. The required buffers are as follows:

o East —The property to the east is zoned Industrial Planned Development and is currently a Coca-
Cola Bottling plant. LDC Section 10-416(d) does not require commercial properties to provide
buffering when abutting industrial properties. Therefore, the applicant is meeting LDC
requirements.

o West — ADD2007-00059 approved relief from internal commercial buffers. The LDC requires a 5-
foot Type A buffer when commercial abuts commercial. The applicant is demonstrating
compliance with LDC Section 10-416(d). The applicant is providing a 5-foot Type A buffer.

o North — The property to the north is a wet detention lake which was associated with an
agricultural affidavit (approved on August 2nd, 2004). LDC Section 10-416(d) does not require
buffering next to agricultural uses. The applicant is demonstrating compliance with LDC
requirements.

o South - ADD2007-00059 approved relief from internal commercial buffers. The LDC requires a 5-

foot Type A buffer when commercial abuts commercial. The applicant is demonstrating
compliance with LDC Section 10-416(d). The applicant is providing a 5-foot Type A buffer.
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g. Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area
category.

The parcel is located in the Tradeport and Industrial Commercial Interchange Future Land Use Categories,
as established by the Lee Plan. The following services are available to accommodate the request:

Utilities

The applicant has provided a Letter of Availability from the Lee County Utilities stating potable water and
sewer lines are in operation adjacent to the property, and that sufficient capacity exists to provide service
based on the estimated flow demand provided at time of submittal. No reuse mains are in the vicinity of
the parcel (Attachment O).

fire
San Carlos Park Fire District, Station #54, located at 16900 Oriole Road is approximately 1.38 miles away.

EMS
The closest EMS station is located at 11000-031 Terminal Access Road, approximately 3.5 miles away.

Sheriff
Lee County Sheriff’'s Department is located at 14750 Ben C. Pratt/Six Mile Cypress approximately 6.5
miles away.

Solid Waste
The property is within Unincorporated Lee County Solid Waste’s service area.

Public Transit
The nearest Lee Tran Bus Stop is stop number 11952 at Three Oaks Parkway and Alico Road.

Public Schools
The property is within the Lee County School District South Zone, District Area 2. There is no residential

development proposed by this request.

Findings and Conclusion:

Staff has reviewed the request and finds:
a) The proposed use or mix of uses is appropriate at the proposed location;

The property is located within an established Commercial Planned Development (CPD), with other nearby
existing CPD, MPD, and IPD zoning districts. The project site is in a designated area for varying intensities
that provides a full range of commercial uses as established in the Alico Lakes Villages CPD. Mini-
warehouse, and the addition of warehouse, public, to the Schedule of Uses is consistent with the CPD and
the Lee Plan.

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and
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The recommended conditions provide sufficient safeguards to the public interest and relate to the
impact the request will have on the surrounding land uses.

¢) That each requested deviation:
1) Enhances the achievement of the objectives of the planned development; and
2) Preserves and promotes the general intent of this Code to protect the public health, safety and
welfare.

The applicant has requested two (2) deviations from Land Development Code (LDC) requirements
(Attachment H).

Staff recommends approval of both deviations with Conditions set forth in Attachment J, finding that the
deviations meet the criteria for approval.

CONCLUSION

The requested amendment to allow a maximum of 125,000 square feet of self-storage uses (mini-
warehouse and warehouse, public) in the existing Alico Lakes Village CPD is consistent with the Lee Plan
and Land Development Code as conditioned. The proposed amendment is consistent with the surrounding
commercial development within the Tradeport and Industrial Commercial Interchange future land use
category as established by Lee Plan, and the Alico Lakes Village CPD. Staff has concluded that the request,
as conditioned, will not result in negative impacts to urban services, infrastructure, or surrounding
property. The subject property is sufficiently served by urban services. The request will not impact any
wetland preserves or flood hazard area; or adversely affect environmentally critical or sensitive areas and
natural resources. The request allows for support of existing mixed uses and is appropriate for the location
and establishes sufficient safeguards to the public interest. Each requested deviation enhances the
achievement of the objectives of the planned development and preserves and promotes the general
intent of the LDC to protect the public health, safety, and welfare. Therefore, staff recommends
APPROVAL of the applicant’s request, as conditioned in Attachment J.
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ATTACHMENTS

Attachment A — Lee County Expert Witness Information

Attachment B — Legal Description

Attachment C — Case Maps

Attachment D — Prior Zoning Approvals (Resolution Z-02-026, ADD2004-00249, ADD2006-00134,
ADD2007-00059, ADD2008-00077, ADD2009-00088, ADD2009-00088A, ADD2017-00100, ADD2020-
00051, ADD2021-00210)

Attachment E — Plat (Alico Lakes Village, Instrument Number 2008000077995)

Attachment F — Applicant’s Narrative

Attachment G — Applicant’s Schedule of Uses and Site Development Regulations

Attachment H — Applicant’s Deviations and Justifications

Attachment | — Master Concept Plan Composite

Attachment J — Conditions and Deviations

Attachment K - Waiver Approval (GEN2023-00228)

Attachment L — Protected Species Survey and FLUCCS

Attachment M - Environmental Staff Report

Attachment N — Trip Analysis

Attachment O — Letter of Availability

Attachment P — Alico Lakes Village Sign Plan
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DCI2023-00033
HEIGHTS CAREER
TECHNICAL
SCHOOL
(CROSSLANDS CPD)



Staff Summary

CASE NUMBER & NAME: DCI2023-00033 / Heights Career Technical School (Crosslands
CPD)
REQUEST: Request to amend a Commercial Planned Development (CPD)

approved by Resolution Z 86 081, as amended to increase
commercial retail intensity from 23,000 SF to 66,500SF and
increase the approved building height from 35 feet to 50 feet.

RESOLUTION NUMBER: Z-24-008

LOCATION: 10940 Gladiolus Drive, lona/McGregor Planning Community, Lee
County, FL

OWNER: HEIGHTS LAND COMPANY INC

APPLICANT: The Heights Land Company c/o Kathryn Kelly

AGENT: Jessica Harrelson

Peninsula Engineering
2600 Golden Gate Pkwy.
Naples, FL 34105

HEARING EXAMINER

RECOMMENDATION: Approval, subject to the conditions and deviations in Exhibit B
PARTICIPANTS: (5) John DeMaster

Jim Dwyer

Chuck Ketteman

Kevin Shimp

Charlotte Wheatcraft
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Summary of Hearing Examiner Recommendation

HEIGHTS CAREER TECHNICAL SCHOOL
(CROSSLANDS CPD Amendment)

Applicant seeks to amend the Crosslands RPD/CPD to facilitate development of the
Heights Career Technical School.

The Lee Plan Economic Element encourages continued growth of the County’s workforce
by maintaining a workforce with up to date skills. The plan directs the County to support
educational institutions that provide relevant job training. The proposed Career Technical
School will educate students in a variety of trades enhancing the quality of Lee County’s
workforce in furtherance of these objectives.

Detailed recommendation follows
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI2023-00033
Regarding: HEIGHTS CAREER TECHNICAL SCHOOL (CROSSLANDS CPD)
Location: 10940 Gladiolus Drive

lona/McGregor Planning Community (District 3)

Hearing Date: March 28, 2024 (Not Heard)
Continued Dates: June 6, 2024 (Not Heard)

August 15, 2024

Request

Amend the Crosslands Commercial Planned Development (CPD) approved by
Resolution Z-86-081, and amended by Resolution Z-87-103, to allow an increase
in commercial retail intensity from 23,000 square feet to 66,500 square feet, and
an increase in building height from 35 feet to 50 feet.

The property’s legal description is set forth in Exhibit A.

Hearing Examiner Recommendation

Approve, subject to the conditions and deviations set forth in Exhibit B.
Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property to the planned
development zoning district.! In furtherance of this duty, the Hearing Examiner
accepted testimony and evidence on an application to amend the commercial
zoning approvals of the Crosslands RPD/CPD. Staff recommended approval with
conditions.

In preparing a recommendation to the Board, the Hearing Examiner must apply
the Lee County Comprehensive Plan (Lee Plan), Land Development Code (LDC),
and other County regulations to facts adduced at hearing. The record must contain
substantial competent evidence to support the recommendation.

1LDC §34-145(d)(4) a.
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Discussion supporting the Hearing Examiner's recommendation of approval with
conditions follows below.?

Request

Applicant seeks to amend the CPD zoning approvals of the Crosslands RPD/CPD
to facilitate development of the Heights Career Technical School. Amendments to
the 4.98 acre CPD include:

) increasing commercial square footage to 66,500 sq feet,
) increasing building height to 50 feet, and
o adding four deviations

The Master Concept Plan (MCP) depicts a single building structure surrounded by
parking, with two access drives.

History

The site is part of the 95.9 acre Crosslands RPD/CPD originally approved by the
Board in 1987.3 The RPD developed as the Edisto Lakes Apartments. The CPD
is comprised of 4.98 acres and vacant. The original zoning resolution included
eight deviations.

The 1987 approvals authorized development of up to 23,000 square feet of retail
commercial and professional offices in the CPD, with buildings not to exceed 35
feet in height. Subsequent zoning approvals deleted the 60 foot section line
setback and authorized three additional deviations.*

The request seeks to increase permissible square footage, height, and seeks four
additional deviations.

Lee Plan

The Lee Plan regulates land development activity in the County.® The Plan’s
Future Land Use Map divides the County into future urban, nonurban, and
environmentally sensitive areas. All development must be consistent with the Lee
Plan including the Future Land Use Map.®

2 Hearing Examiner codified conditions and deviations from prior approvals.

3 Z-86-81 approved March 23, 1987.

4 The County approved eleven deviations in total.

5LDC 34-491,

§ Lee Plan Policy 2.1.2; LDC §§34-411(a), 34-491: Rezonings must be consistent with Lee Plan goals,
objectives, and policies. Potential conflicts between the Lee Plan and the LDC must be resolved in favor
of the Lee Plan.

Hearing Examiner Recommendation
Page 2
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The property’s future land use designation is Urban Community. The Urban
Community is characterized by intense commercial and residential land uses.”

All land use categories and planning districts permit consideration of schools when
consistent with the Lee Plan and applicable zoning and development regulations.®
The proposed Career Technical school is consistent with the Urban Community. It
is located on a site proximate to residential development and accessible by transit.®
The request expands post-secondary education options of the community.'°

The Lee Plan Economic Element encourages continued growth of the County’s
workforce.!! This objective is to be accomplished by maintaining a workforce with
up to date skills through supporting educational institutions that provide relevant
job training.'? The proposed Career Technical School will educate students in a
variety of trades enhancing the quality of Lee County’s workforce.'®

Coastal High Hazard Area

The property lies within a Coastal High Hazard Area.'* Development in coastal
areas are subject to additional requirements under the Conservation and Coastal
Management Element of the Lee Plan.’® The Lee Plan restricts development in
Coastal High Hazard Areas to uplands.'®

The project will be subject to County land development regulations designed to
reduce vulnerability from natural disasters such as hurricanes and flooding.'”
FEMA regulations require a minimum finished floor elevation of 11 feet. Existing
elevations in the area range from 3.5 to 4.5 feet."® For this reason, the developer
must construct a retaining wall around most of the site to prevent erosion.’®

7 Lee Plan Policy 1.1.4. Predominant land uses in this category will be residential, commercial, public and
quasi-public.

8 | ee Plan Policies 2.1.3, 67.1.1, 67.1.2, 67.3.10, 67.3.13.

9 Lee Plan Goal 67, Objective 67.3, Cf. Lee Plan Objective 2.8, Policies 43.3.3, 67.3.13.

10 ee Plan Objective 67.1, Policies 6.1.4, 135.9.5, 135.9.6.

" Lee Plan Objectives 160.2, 160.3.

12 Lee Pian Policy 160.2.1.

13 Lee Plan Policy 160.2.2, 160.3.1, 160.3.2. Cf. Lee Plan Objective 67.2.

4 Coastal High Hazard Areas are areas below the elevation of the category 1 storm surge line as
established by a Sea, Lake, and Overland Surges from Hurricanes (SLOSH) computerized storm surge
model and delineated by Lee Plan Map 5-A. Lee Plan Glossary. See also s. 163.3177(6)(a)10,c(VI), F.S.
15 Lee Plan Objective 2.6. See Goals 72, 101, Policy 101.1.1.

6 L ee Plan Policy 101.3.2. There is a limited exception for public facilities that is inapplicable to the request.
7 Lee Plan Goal 72, Objective 72.2, Policies 67.3.10, 101.3.2; see LDC §34-2381(c).

'8 | ee Plan Policy 101.1.1.

1° Staff Report Attachment |. Schedule of Deviations and Justifications prepared by Peninsula Engineering
dated February 29, 2024.

Hearing Examiner Recommendation
Page 3
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Compatibility

Compatibility between land uses exists when land uses exist in proximity, and no
one use unduly negatively impacts another use. The planned development zoning
district affords flexibility in site design to address potential incompatibilities with
neighboring development. 2°

The property is located at the intersection of Pine Ridge Road and Gladiolus Drive
in the lona McGregor Planning District.?! Surrounding land uses include multi-
family dwellings, a church, and light industrial. The MCP uses creative site design
to protect residential land uses using open space and landscaped buffers along
property boundaries.??> These features adequately address potential
incompatibilities with nearby development.??

The Lee Plan encourages compact and contiguous development patterns in areas
with services and infrastructure.?* The project constitutes infill development and as
designed, is consistent with surrounding development.25

LDC

Developmént must comply with the LDC or seek deviations. A “deviation” is a
departure from a land development regulation.?®

Applicants must demonstrate deviations enhance the planned development and
will not cause a detriment to the public.?” The Crossroads RPD/CPD has eleven
approved deviations.?® The request includes four new deviations to address
buffers and intersection separation.

One new deviation seeks relief from connection separation standards to permit a
project driveway approximately 195 feet south of Richwood Drive. The remaining
new deviations pertain to buffers. Two deviations are necessary to address the
elevation differential between the property in its improved condition and adjacent
property.?® The final deviation is necessary to accommodate a sidewalk outside
the Pine Ridge Road right-of-way.

201 DC §34-612(2).

21 Lee Plan Map 1-B. The property address is 10940 Gladiolus Drive in Fort Myers. The property has
frontage on Gladiolus Drive and Pine Ridge Road, County maintained arterial and collector roadways Lee
County Administrative Code 11-1(Functional Classification of Roadways).

22 Staff Report Attachment - MCP.

23 | ee Plan Policies 5.1.5, 6.1.4,

2 | ee Plan Objectives 2.1, 2.2, Policies 1.1.3,2.2.1,2.2.2,6.1.1,6.1.4.

25 | ee Plan Policies 6.1.7. The zoning request is consistent with emerging development patterns in the
area. See Lee Plan Glossary definition - infill.

26| DC §34-2.

27 L. DC §34-373(a)(9).

28 The request withdraws deviations that are no longer necessary.

2% FEMA regulations require the site to be filled to an elevation of 11 feet, 7-8 feet above the grade of
adjacent property.

Hearing Examiner Recommendation
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Staff recommended approval of the four new deviations. The Hearing Examiner
agrees with this recommendation. 3°

Development will be subject road, fire, and emergency medical services impact
fees.3!

Environmental/Natural Resources

Rezoning requests must not adversely affect environmentally critical/sensitive
areas or natural resources.

Applicant’s protected species survey yielded no evidence of protected species.
The site has been cleared and has no indigenous vegetation. The MCP devotes
just over 30% of the site to open space.®> Development order submittals will
ensure buffers and landscaped areas follow Xeriscape principles.33

The project stormwater management system is designed to collect stormwater in
underground storage facilities. Collected stormwater will outfall to drainage
infrastructure on Pine Ridge Road and Gladiolus Drive.

The Hearing Examiner finds the requested amendments to the CPD will not harm
environmentally critical/sensitive areas or natural resources.34

Transportation

Requests to rezone property must provide access sufficient to support the
proposed development intensity and address expected impacts to the
transportation facilities by existing County regulations and conditions of approval.

The depicts access driveways to Gladiolus Drive and Pine Ridge Road.?® A
deviation is necessary to authorize the proposed Pine Ridge Road access due to
its proximity to Richwood Drive.®® Applicant’s transportation consultant concludes

30 The Hearing Examiner may recommend approval, approval with modifications or denial of deviations
based on findings that a deviation (1) enhances the planned development and, (2) preserves/promotes
public health, safety, and welfare. LDC §34-377(a)(4).

31 LDC Chapter 2, Article VL.

32 L ee Plan Goal 77, Objectives 77.2, 77.3, Staff Report MCP depicts 14,375 square feet of open space
representing 34% of the site. Open space is comprised entirely of landscaped buffers and dry detention
areas.

33 Lee Plan Objective 126.2, Policy 126.2.1. Required landscape buffers must consist of hative landscape
to conserve water.

3 Lee Plan 125.1.2.

% Secondary schoois must have access to a collector or arterial street. The proposed access complies with
LDC 34-2381(b)(2).

36 Applicant seeks a deviation from LDC connection separation standards to accommodate the driveway
onto Pine Ridge Road approximately 205 south of Richwood Drive.

Hearing Examiner Recommendation
Page 5
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a southbound directional left-in turn lane at the Pine Ridge Road access will not
cause operational or safety issues.%’

Applicant’s Traffic Impact Statement concludes the project will not generate
sufficient traffic to negatively impact area roadways at buildout in 2027.3% The
County transportation planner concurred with this assessment.3® Road impact fees
assessed at the time of development order approval will adequately address
project impacts to the County network.

Site related improvements including turn lanes will be evaluated during
development order permitting.

Public Services and Infrastructure

Public services include facilities, capital improvements, and infrastructure
necessary to support development.*® The Lee Plan requires an evaluation of public
services during the rezoning process.*’

Public services and infrastructure are available to serve the site.*> The property
has access to paved roadways and will connect to Lee County Utilities for potable
water and sanitary sewer service.*® The lona McGregor Fire District will provide
fire protection and emergency medical services from Station 75 and Medic 27 on
Pine Ridge Road. Lee County Sheriff provides law enforcement services from the
West District Station on Pine Ridge Road.

Lee Tran operates a bus route 130 along Gladiolus Drive.#4

37 Staff Report Attachment T: Memorandum from Ted Treesh, PTP President TR Transportation
Consultants, Inc. dated February 26, 2024. The memorandum noted the growth rate of background traffic
along Pine Ridge Road has been stagnant over the past 20 years. The report opines the technical school
will be a low traffic generator. The basis of this opinion was small class sizes and scheduling of classes
throughout the day and evening hours, limiting peak hour trips.

3 Staff Report Attachment P: Traffic Impact Statement prepared by TR Transportation Consultants Inc.
dated July 26, 2023. The study assumed student population of 165, which is expected to generate under
100 peak hour trips.

3% Staff Report Attachment U: Memorandum from Md Rakibul Alam, Principal Transportation Planner dated
February 29, 2024.

40 Public services and infrastructure available to serve the project will include public water and sewer (Lee
County Utilities), paved streets, parks and recreation facilities, libraries, police, fire and emergency services,
urban surface water management, and schools.

41 Lee Plan Goal 95 and Policy 2.2.1.

42 Staff Report Attachment G. Lee Plan Goal 95, Policies 2.2.1, 5.1.3, 6.1.1, 6.1.4, Standards 4.1.2., 4.1.3.
43 Staff Report Attachment V. Lee Plan Maps 4-A, 4-B. Potable water service will be provided from the
Green Meadows Water Treatment Plant. Sanitary sewer service will be provided by the Fort Myers Beach
Water Reclamation Facility. There are no reuse mains in the area.

44 Lee Tran Route 130 originates at the Edison Mall and continues to the Beach Park and Ride station. See
Staff Report, Lee Plan Map 3-C

Hearing Examiner Recommendation
Page 6
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Conditions

The County must administer the zoning process so proposed land uses minimize
adverse impacts on adjacent property and protect County resources.*® Conditions
must be plausibly related to the project’s anticipated impacts, and pertinent to
mitigating impacts to the public.#® The CPD is subject to conditions addressing
impacts reasonably anticipated from development.#”

Hearing Examiner revised conditions/deviations for clarity and compliance with
state law.

Public
Five members of the public spoke at hearing.
Conclusion

The Hearing Examiner recommends approval of the requested amendments to the
Crosslands RPD/CPD, subject to conditions in Exhibit B.

 The Hearing Examiner finds the amendments meet LDC criteria and, as
conditioned, are compatible with surrounding development.“®

Iv. Findings and Conclusions

Based on the testimony and exhibits presented in the record, the Hearing
Examiner finds:

A. The requested amendment to the Crosslands RPD/CPD is consistent with
the Lee Plan. Lee Plan Goals 2, 4, 6, 60, 61, 67, 77, 95, 160, Objectives
21,22,41,6.1,67.3,77.3,126.2, 160.2, 160.3, and Policies 1.1.4, 2.1.3,
221,515,6.1.1,6.1.3,6.14,6.1.5,6.1.6,6.1.7, 67.1.1, 67.1.2, 67.3.10,
67.3.13, 101.1.1, 101.3.1, 135.9.6, 160.2.1, 160.2.2, 160.3.2, Lee Plan
Maps 1-A, 1-B, 3-C, 3-D, 4-A, 4-B, 5-A.

B. As conditioned, the requested amendments to the CPD:

1. Are consistent with the LDC or qualifies for deviations. LDC Chapters
2,10, and 34.

2. Are compatible with existing or planned uses in the surrounding area.
Lee Plan Objectives 2.1, 2.2, and Policies 1.1.4, 2.1.3, 5.1.5, 6.1.4,
135.9.5, 135.9.6; LDC §8§34-411, 34-413.

45 Lee Plan Policies 5.1.5, 135.9.6; LDC §§34-145(d)(4) a.2.(b), 34-377(a)(3), 34-411, and 34-932(c).
46 LDC §34-932(b).

47 LDC §§34-83(b)(4) a.3, 34-377(a)(2)c; Lee Plan Objective 77.3, Policies 5.1.5, 6.1.4.

48 Lee Plan Policy 6.1.4.

Hearing Examiner Recommendation
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3. Provide sufficient road access to support proposed development
intensity. Lee Plan Policy 6.1.5.

4, Address expected impacts on transportation facilities through County
regulations and conditions of approval. Lee Plan Objective 39.1,
Policies 38.1.1; LDC §§2-261 et seq., 34-411.

5. Will not adversely affect environmentally sensitive areas or natural
resources. Lee Plan Goals 60, 61, 77, Objectives 77.2, 77.3, 126.2,
Policies 6.1.6, 61.3.11, 126.2.1; and

6. Public services and infrastructure will be available to serve the
development. Goals 2, 4, 6, 95, Objectives 2.1, 2.2, 4.1, Policies
2.2.1,6.1.4, Standards 4.1.1, 4.1.2.

C. The proposed uses are appropriate at the location. Lee Plan Goals 2, 4, 6,
67; Objectives 2.1, 2.2, Policies 1.1.4, 2.1.1, 2.1.2, 6.1.7, 6.1.8, 67.3.13,
101.3.2, 135.9.5, 135.9.6, 159.2.1.

D. The County regulations and recommended conditions provide sufficient
safeguards to protect the public interest and relate to impacts expected from
the proposed development. Lee Plan Objectives 77.2, 77.3, 126.2, Policies
5.1.5,6.1.4, 53.1.5, 56.1.4, 135.9.5, 135.9.6: LDC §§34-377(a)(3), 34-411
and 34-932(c).

E. Deviations recommended for approval enhance the planned development and
preserve public health, safety, and welfare. LDC §§34-373(a)(9), 34-377(a)(4).

Recommendation date: August 21, 2024.

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Hearing Examiner Recommendation
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Exhibits to Hearing Examiner's Recommendation

Exhibit A Legal Description and Vicinity Map

Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information

Hearing Examiner Recommendation
Page 9
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map



EXHIBIT A-1

CROSSLANDS CPD/RPD
LEGAL DESCRIPTION

THE NORTH % OF THE NORTHWEST % AND THE NORTHWEST % OF THE SOUTHWEST % OF THE
NORTHWEST %, SECTION 32, TOWNSHIP 45 SOUTH, RANGE 24 EAST, LESS RIGHT-OF-WAY FOR PINE RIDGE
ROAD AND GLADIOLOUS DRIVE (C.R. 865);

TOGETHER WITH LOTS 1 AND 2 AND THE NORTH % OF LOT 3, BLOCK “A” OF THE HARLEM HEIGHTS
SUBDIVISION, AS RECORDED IN PLAT BOOK 8, PAGE 76, PUBLIC RECORDS OF LEE COUNTY, FLORIDA.
CONTAINING 95.91 ACRES, MORE OR LESS.

SUBJECT TO EASEMENTS, RESTRICTIONS, AND RESERVATIONS OF RECORD.



DCI2023-00033 Lee County ePlan

EXHIBIT A-2 'V’\
CPD PENINSULA &
ENGINEERING €

LEGAL DESCRIPTION
OF PART OF SECTION 32, TOWNSHIP 45 SOUTH, RANGE 24 EAST,
LEE COUNTY, FLORIDA.

COMMENCING AT THE NORTHWEST CORNER OF SECTION 32, TOWNSHIP 45 SOUTH,

RANGE 24 EAST, LEE COUNTY, FLORIDA;

THENCE ALONG THE NORTH LINE OF SAID SECTION 32 NORTH 88°50'46" EAST 25.00 FEET

TO THE INTERSECTION WITH THE EAST RIGHT OF WAY LINE OF PINERIDGE ROAD BEING A

FIFTY FOOT WIDE ROAD CENTERED ON THE WEST LINE OF SAID SECTION 32;

THENCE ALONG SAID EAST RIGHT OF WAY LINE SOUTH 01°24'20" EAST 1,339.37 FEET TO

THE POINT OF BEGINNING;

THENCE LEAVING SAID LINE NORTH 88°53'25" EAST 200.00 FEET,

THENCE SOUTH 01°22'41" EAST 296.58 FEET;

THENCE NORTH 88°59'46" EAST 100.14 FEET;

THENCE SOUTH 01°21'52" EAST 100.41 FEET,;

THENCE NORTH 89°01'50" EAST 343.11 FEET;

THENCE SOUTH 01°19'02" EAST 200.00 FEET TO A POINT ON THE NORTH RIGHT OF WAY

LINE OF COUNTY ROAD 865 KNOWN AS GLADIOLUS DRIVE;

THENCE ALONG SAID NORTH RIGHT OF WAY LINE SOUTH 89°05'59" WEST 342.73 FEET TO

THE SOUTHEAST CORNER OF A PARCEL OF LAND AS DESCRIBED IN INSTRUMENT NUMBER

2006000254501 OF THE OFFICIAL RECORDS OF LEE COUNTY, FLORIDA,

THENCE ALONG SAID PARCEL OF LAND FOR THE FOLLOWING THREE (3) DESCRIBED

COURSES:

T NORTH 00°54'01" WEST 15.00 FEET,;

2. SOUTH 89°05'569" WEST 270.13 FEET;

3. NORTH 46°09'20" WEST 42.61 FEET TO A POINT ON THE AFOREMENTIONED EAST
RIGHT OF WAY LINE;

THENCE ALONG SAID EAST RIGHT OF WAY LINE NORTH 01°24'20" WEST 550.67 FEET TO

THE POINT OF BEGINNING.

CONTAINING 4.88 ACRES MORE OR LESS.

SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD.

BEARINGS ARE BASED ON THE WEST LINE OF THE NW 1/4 SW 1/4 NW 1/4 SEC. 32 BEING
NORTH 01°24'20"WEST.

MAY 12™, 2023

LANCE T MILLER, P.S.M. #LS5627 DATE OF SURVEY
CERTIFICATE OF AUTHORIZATION #LB-8479
REFERENCE: S:\Fort_Myers-FTMR\10940-GLADIOLUS\SKETCH\S-FTMR-HVC-001-SKETCH.dwg REVIEWED

DCI2023-00033

Rick Burris, Principal
Planner

Lea County DCD/Planning
11/13/2023

2600 Golden Gate Parkway, Naples, Florida, 34105 Office 239.403.6700 Fax 239,261.1797
Fla Engineer CA 28275 Fla Landscape CA LC26000632 Fla Surveyor/Mapper LB8479
Page | 1
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Exhibit A
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Exhibit B

RECOMMENDED CONDITIONS AND DEVIATIONS
As revised by the Hearing Examiner

CONDITIONS

1.

Master Concept Plan/Development Parameters

Master Concept Plan (MCP). Development of the Crosslands CPD must be
consistent with the six-page MCP entitled “Heights Career Technical School at
Crosslands CPD” dated June 2024, except where modified by conditions herein
(Exhibit B1). The Residential Planned Development (RPD) must be consistent with
the MCP entitled “Master Site Plan, Edisto Lake Apartments” stamped approved
by the Division of Development Services on March 30, 1995 (Exhibit B2).

Lee Plan and Land Development Code (LDC). Development must comply with the
Lee Plan and LDC at time of development order approval, except as where
deviations are approved herein. Changes to the MCP, conditions or deviations may
require further development approvals.

Approved Development Parameters. The RPD is limited to 376 dwelling units not
to exceed 35 feet in height, on 90.9 acres. The development will also include
accessory recreational uses, model and sales center, and an on-site sewage
treatment system. The CPD is limited to a 66,500 square feet of commercial floor
area, with a maximum building height of 50 feet, on 4.977 acres.

Prior Approvals. These conditions and deviations codify and supersede Resolution
Z-86-081, Resolution Z-87-103, and Administrative Deviation 95-01-232.02A.

Uses and Site Development Regulations

a. Schedule of Uses

RPD

Accessory Uses and Structures

Administrative Office

Dwelling Units — Multiple Family, Townhouse, Duplex
Entrance Gates, Gates Houses

Excavation, Water Retention

Fences and Walls

Model Home, Sales Center

Recreational Facilities — Private, Onsite

Signs

Exhibit B, Recommended Conditions and Deviations
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PD

Schools, Commercial and Noncommercial

b. Site Development Regulations
RPD
Boundary setback 20 feet
Waterbody setback 10 feet (See Deviation 1)
CPD
Minimum Lot Size (Corner Lots): 20,000 SF
Minimum Lot Depth: 100 feet
Minimum Lot Width: 100 feet
Maximum Building Height: 50 feet
Maximum Lot Coverage: 40 percent
Minimum Open Space: 1.51 acres (Condition 4.a)

Minimum Setbacks:

Street, Gladiolus Drive (arterial): 25 feet
Street, Richwood Drive (private): 20 feet
Street, Pine Ridge Road (collector): 25 feet
Side Yard: 15 feet

3. RPD Conditions.

RPD - The following conditions were approved by Resolution Z-86-081 and have
been determined by County staff to be satisfied, or no longer applicable.

Exhibit B, Recommended Conditions and Deviations
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4.

CPD Conditions.

1.

Environmental Conditions

a.

Development order plans must depict 1.51 acres of open space for
the commercial tract.

Development order plans must reflect a wall abutting the multi-family
development no less than 3 feet measured above finished grade.

Development order plans must demonstrate no palms within buffer
areas abutting multi-family residential. Development order plans
must substantially comply with the cross-section entitled Enhanced
Type “C” buffer — north and east property (Sheet 3 of the MCP). At
the time of buffer installation, developer must plant trees 12-14 feet
in height and shrubs at 48 inches. Shrubs must be maintained at 60
inches.

Exhibit B, Recommended Conditions and Deviations
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5. State and Federal Permits
County development permits do not create rights to obtain permits from state or
federal agencies and do not create liability on the part of the County if applicant
fails to obtain requisite approvals or fulfill obligations imposed by state/federal
agencies or if applicant undertakes actions resulting in a violation of state or federal
law. Applicant must obtain applicable state/federal permits prior to commencing
development.

DEVIATIONS

1. Waterbody setback. Deviation 1 seeks relief from LDC §34-845 which requires the
minimum waterbody setback from a structure of 25 feet, to allow a 10-foot
waterbody setback from a structure (measured at top of bank).

(Note: Existing deviation from Resolution Z-86-081)

2. Withdrawn

3. Excavation setback. Deviation 3 seeks relief from LDC §10-329(d)(3) which
requires a 50 foot excavation set back from private property lines, to allow an
excavation setback of 25 feet as shown on the MCP.

(Note: Existing deviation from Resolution Z-86-081)

4. Withdrawn.

5. Withdrawn.

6. Connection separation. Deviation 6 seeks relief from LDC §10-285 connection
separation, which requires a minimum intersection spacing of 660 feet along
principal arterial streets, to allow a separation of 588 feet along Gladiolus Drive.
(Note: Existing deviation from Resolution Z-86-081)

7. Withdrawn.

8. Withdrawn.

9. Withdrawn.

10.  Intersection Design. Deviation 10 seeks relief from LDC §10-296(j) which requires
streets to be designed to intersect as nearly as possible at right angles, to allow
alternative cross section in the form of a “rotary” intersection.

(Note: Existing deviation from Administrative Deviation 95-01-232.02A)
11.  Cul-de-sacs. Deviation 11 seeks relief from LDC §10-296(k) which requires dead-

end streets to be closed at one end by a circular turn around for vehicles, to allow
an alternative turn-around for a private local road.
(Note: Existing deviation from Administrative Deviation 95-01-232.02A)

Exhibit B, Recommended Conditions and Deviations
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12.

13,

14,

15;

Grading and centerline _gradients. Deviation 12 seeks relief from LDC §10-
296(d)(2) which states that grading and centerline gradients are per plans and
profiles approved by the Director of the Department of Development Services for
privately maintained roads, to allow an alternative road cross section in the form
of a “mono slope” pavement on Clear Lake Loop.

(Note: Existing deviation from Administrative Deviation 95-01-232.02A)

Connection separation. Deviation 13 seeks relief from LDC §10-285, Table 1

Connection Separation, which requires a 330-foot separation on major collectors
within Future Urban areas, to allow a 195-foot connection separation on Pine
Ridge Road from Richwood Drive.

Hearing Examiner Recommendation: Deviation 13 is approved.

Buffers. Deviation 14 seeks relief from LDC §10-416(d)4 Buffer Types, which
requires Type C buffers to provide a solid wall, berm or wall and berm combination,
not less than eight feet in height as measured from the finished grade of the project
site, to allow a solid wall/retaining wall combination not less than eight feet in height
measured from the existing grade of the project.

Hearing Examiner Recommendation: Deviation 14 is approved subject to
Condition 4.b.

Buffer Planting Heights. Deviation 15 seeks relief from LDC §10-420(f) Buffer

planting heights, which requires the height of trees, palms, and shrubs within

buffers to be measured from parking lot grade of the project site, to allow height to

be measured from the final grade where planted, subject fo the following

conditions:

a. Type C Buffers. Within Type ‘C' buffers, where the site is adjacent to
residential development and a retaining wall is constructed, developer must
plant a single row of shrubs 5 feet in height, spaced 4 feet on center and a
single row of native canopy trees 12 to 14 feet in height at five trees per 100
linear feet at finished grade of the project site. Developer must also plant a
single row of shrubs 5 feet in height, maintained at a minimum of 7 feet in
height, and spaced 4 feet on center within the existing grade buffer adjacent
to the retaining wall. Developer must plant an additional row of native
canopy trees 12 to 14 feet in height with five trees per 100 linear feet within
existing grade planting areas adjacent to the retaining wall. The additional
trees may count towards LDC general tree requirements.

b. Type D Buffers along Pine Ridge Road and Gladiolus Drive. Where the site
is adjacent to rights of way and a retaining wall is constructed, the developer
must plant four canopy trees at 12 feet in height and five Cabbage Palms
with a minimum 10-foot clear trunk at existing and finished grade per 100
linear feet. In the alternative, developer may plant five Royal Palms with a

Exhibit B, Recommended Conditions and Deviations
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16.

minimum 10-foot clear trunk per 100 linear feet at existing and finished
grade along the intersection of Gladiolus Drive and Pine Ridge Road. The
required double hedge row may be split so that one hedge row is planted at
existing grade (external side of the wall) and one hedge row is planted at
finished grade (interior side of the wall).

Native Grasses and Groundcovers. One gallon native grasses and
groundcovers must be installed at 36 inches on center within the existing
grade portions of Type C and Type D buffers.

Additional Planting Material. Additional plantings apply to property
boundaries with a retaining wall or retaining wall/solid wall combination. If
there is no retaining wall along a property boundary, developer may install
standard LDC buffer plantings,

Hearing Examiner Recommendation. Deviation 15 is approved subject to the
following conditions:

i

Development order plans must exclude palms from the buffer abutting multi-
family residential development.

Development order plans must substantially comply with the cross-sections
depicted on MCP sheets 2 and 3.

One gallon native grasses and groundcovers must be installed at 36 inches
on center within the existing grade portions of the Type ‘C' and Type ‘D’
buffers.

Additional plantings apply to boundaries with a retaining wall or retaining
wall/solid wall combination. Where there is no retaining wall, developer may
install standard LDC buffer plantings.

Landscape Standards. Deviation 16 seeks relief from LDC §10-416(c)(11) (Use of
buffer areas), which allows passive recreational uses including pedestrian, bike, or
equestrian trails within required buffers so long as no more than 20% of the buffer
width is comprised of impervious surface, to permit up to 30% of the buffer width
to be impervious surface.

Hearing Examiner Recommendation: Deviation 16 is approved.

Exhibits to Conditions:

B1: MCP entitled “Heights Career Technical School at Crosslands CPD" dated June 2024
B2: MCP entitled “Master Site Plan, Edisto Lake Apartments” stamped approved by the
Division of Development Services on March 30, 1995
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Case: DCI2023-00033

Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

a.

48-Hour Notice: Email from MarySue Groth to Maria Perez, with copies to Jessica
Harrelson and Jamie Princing, dated Tuesday, August 13, 2024, 1:55 PM (multiple
pages 8.5"x11” and 11"x17”)

Second 48-Hour Notice: Email from MarySue Groth to Maria Perez, with copies to
Jessica Harrelson and Jamie Princing, dated Tuesday, August 13, 2024, 2:30 PM
(multiple pages 8.5"x11” and 11"x17")

DCD Staff Report with attachments for DCI: Prepared by MarySue Groth,
Planner, date received March 13, 2024 (multiple pages — 8.5"x11” & 11"x14")
[black & white, color]

Notice of Publication: for DCI2023-00033, Heights Career Technical School
(Crosslands CPD)(2 pages — 8.5"x11")

PowerPoint Presentation: Prepared by Lee County Staff for DCI2023-00033,
Heights Career Technical School (Crosslands CPD), dated August 15, 2024
(multiple pages — 8.5"x11")[color]

APPLICANT EXHIBITS

a.

48-Hour Notice: Email from MarySue Groth to Maria Perez, with copies to Tracy
Toussaint, Jamie Princing, and Jessica Harrelson, dated Thursday, August 8,
2024, 3:34 PM, submitting Applicant’s 48-Hour Notice Email with attachments
(multiple pages 8.5"x11” and 11"x17")

PowerPoint Presentation: Heights Career Technical School (Crosslands CPD),
dated August 15, 2024 (multiple pages — 8.5"x11”)[color]

Master Concept Plan: Prepared by Peninsula Engineering for Heights Career
Technical School (Crosslands CPD), dated June 2024(6 pages — 8.5"x11")

Exhibit C, Exhibits Presented at Hearing



Case: DCI2023-00033

County Staff:

1.

Exhibit D

HEARING PARTICIPANTS

MarySue Groth

Applicant Representatives:

1.

2,

7.

8.

Yury Bykau

Jessica Harrelson

Will Hellman

Kathryn Kelly

Andrew Mcauley

Neale Montgomery, Esq.
Javier Salazar

Jenny Woodward

Public Participants:

1.

2.

John DeMaster
Jim Dwyer
Chuck Ketteman
Kevin Shimp

Charlotte Wheatcraft

Exhibit D, Hearing Participants



Case: DCI2023-00033

Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

Participants may not submit documents to the Board of County Commissioners
unless they were marked as Exhibits by the Hearing Examiner. Documents must
have the Exhibit number assigned at hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A.

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information



Applicant's 48 Hour Letter for DCI2023-00033
Dated 08-08-2024
! 4

MINIMUM SETBACK
REQUIRED PROVIDED
Trernoes® | wo
STREET- GLADIOLUS
DRIVE FRONT YARD 25.0' 73.6'
- o o (ARTERIAL)
— ROAD (COLLECTOR) 25.0 867
‘ ) ~ RICHWOOD DRIVE - 3 SIDE YARD 150 52.8
15' TYPE "C" i
\ | BUFFER 2 PARKING SPACE REQUIREMENTS:
| PROPERTY PER LDC SECTION 34-2020, TABLE B, VOCATIONAL
15TYPE "D" LINE M |NSTITUTIONS ARE REQUIRED TO PROVIDE ONE
BUFFER T | PARKING SPACE PER EMPLOYEE PLUS STUDENT
‘ PARKING AS THE DIRECTOR SEEMS
NECESSARY. PARKING REQUIREMNTS TO BE PROVIDED
| AT TIME OF DEVELOPMENT ORDER
\
‘ @3 | PLANNING NOTES:
‘ . ) CURRENT/PROPOSED ZONING: CROSSLANDS CPD
‘ s |l 3 CURRENT LAND USE: UNDEVELOPED
“ n 3 PROPOSED LAND USE: INSTITUTIONAL
| \ FUTURE LAND USE: URBAN COMMUNITY
LEFTIN/~_ | \7 @ ZONING: RPD
RIGHT IN / RIGHT\ LAND USE: DEVELOPED PROJECT ACREAGE: 4.88-ACRES
OuUTINGREssAND | o4l \ RESIDENTIAL
EGRESS | ﬁﬁz C | MAXIMUM INTENSITY: 66,500 SF
| F——— ey
| e | HJ 15' TYPE " MAXIMUM BUILDING HEIGHT: 50
il - | BUFFER
lume T 5es DUMPSTER(S)
15TYPE "D" il =5 | LOCATION
BUFFER “ |
i |

ZONING: RPD
LAND USE: DEVELOPED \
RESIDENTIAL

PINE RIDGE ROAD

412.3'

15 TYPE "D"

BUFFER ‘

|
PEDESTRIAN-— |
ACCEssj

/

OUTDOOR EQUIPMENT
f PAD(S) LOCATION(S)

15' TYPE

wer
BUFFER @

|

OUTDOOR
\ EQUIPMENT

[ S

=]
SERVICE AREA UN)/

EDISTO WAY

15 TYPE'D" |

— {5 —

BUFFER

DRAINAGE EASEMENT

(INSTRUMENT
#2006000254501)

GLADIOLUS DRIVE

588.1'

70' INGRESS / EGRESS
/ UTILITY AND
SIGNAGE EASEMENT
(O.R. 2584, PG 2781)

LEGEND

ASPHALT PAVEMENT
PROPOSED BUILDING
PROPOSED SIDEWALK

PROPOSED BUILDING FOUNDATION PLANTINGS

1L

PROPERTY BOUNDARY

I
‘ [ | ’ INGRESS / EGRESS ACCESS

e
PENINSULA &,
ENGINEERING

« CIVIL ENGINEERING + LANDSCAPE ARCHITECTURE
« PLANNING AND ZONING + SURVEYING

+ ENVIRONMENTAL SERVICES  + LAND DEVELOPMENT

2600 Golden Gate Pkwy
Naples, FL 34105

239.403.6700
Pen-Eng.com

PROJECT:

HEIGHTS
CAREER
TECHNICAL
SCHOOL AT
CROSSLANDS

OPEN SPACE CALCULATIONS

PROPERTY AREA: 4.88 AC

REQUIRED OPEN SPACE CALCULATION:

e 30% OF PROPERTY AREA

e 4.88AC. X 30%

e TOTAL REQUIRED OPEN SPACE: 1.46 AC

PROVIDED OPEN SPACE CALCUATION:
(30% OF REQUIRED OPEN SPACE

e TOTAL OPEN SPACE PROVIDED: 1.51 AC

DEVIATIONS

CONNECTION SEPERATION

EXISTING DEVIATION AND EXISTING CONDITION
(INTERSECTION SPACING)

WALL MEASUREMENT

PLANT MATERIAL STANDARDS

®@E®

USE OF BUFFER AREAS

CPD

TITLE:

MASTER CONCEPT
PLAN

CLIENT:

THE HEIGHTS LAND
COMPANY, INC.

REVISIONS:

No: __Revision: Date:

ACCESS INGRESS

o (AND EGRESS
f BUFFER

PROPERTY
/LINE

15' TYPE "C"
BUFFER

ZONING: TFC-2
LAND USE: UNDEVELOPED
RESIDENTIAL

| —PROPOSED

6' SIDEWALK

ACCESS INGRESS

AND EGRESS

NOTES:

PROFESSIONAL SEALS:
PROFESSIONAL ENGINEER!
FLORIDA LICENSE NUMBER:

Florida Engneering Certicale of Authorizalion 728275

Florida Landscape Certficate of Authorization #LC26000632
DATUM NOTE:

ALL ELEVATIONS ARE BASED ON NAVD 88
(NORTH AMERICAN VERTICAL DATUM OF 1988),

SEC:32
City: FORT MYERS

TWP:45S RGE: 24E
LEE

J. WOODWARD

J. WOODWARD
JUNE 2024

1" = 40"

N.T.S,
P-HVC-001-002
MCP.dwg

EX-01

of 1

County:

Designed by:

Drawn by:

Date:

Horizontal Scale:

Vertical Scale:

Project Number:

File Name:

Sheet ID:

Sheet Number: 1




Copyright RVi

Applicant's 48 Hour Letter for DC12023-00033
Dated 08-08-2024

L ; e : i e 15' TYPE D" o
18' PARKING SPACE 24' DRIVE AISLE LANDSCAPE BUFFER

10 -~
PLANTING
AREA

= SIDEWALK —=

&

&

12' CANOPY TREE

PROPOSED
BUILDING
FFE. 11.0 NAVD

NOTE:

ENHANCED TYPE ‘D’ BUFFER PLANTINGS APPLIES ONLY TO BOUNDARIES WHERE A RETAINING
WALL IS CONSTRUCTED. SHOULD A RETAINING WALL NOT BE CONSTRUCTED ALONG ANY PORTION
OF THE PROPERTY BOUNDARIES, STANDARD TYPE ‘D’ BUFFER PLANTINGS WILL BE MET PER LDC
REQUIREMENTS.

PROPERTY
BOUNDARY

STAGGERED HEIGHT
PALMS

— SINGLE ROW
3'HT. (MIN) MAINTAINED HEDGE

42" TALL RAILING

PROPOPSED
RETAINING WALL (HEIGHT VARIES)

12' CANOPY TREE
SINGLE ROW
3'HT. (MIN) MAINTAINED HEDGE

1 GALLON
NATIVE GRASSES

EXISTING GRADE (ELEV: 4.5-5.0)

RVi

28100 Bonita Grande Drive
Suite 305

Bonita Springs, Florida 34135
Tel: 239.405.7777
www.rviplanning.com

HEIGHTS CAREER TECH SCHOOL « TYPE ‘D' BUFFER - SOUTH PROPERTY BOUNDARY
Q Lee County, FL

B June 24, 2024
# 22005110

SCALE: 1/4" = 1-0"

For illustrative purposes only.
Subject to change without notice.

PAGE 2



Applicant's 48 Hour Letter for DC12023-00033
Dated 08-08-2024

15' TYPE "B"
LANDSCAPE BUFFER

46"
PLANTING

10" PLANTING
AREA

PROPERTY
BOUNDARY
STAGGERED HEIGHT
PALMS
SINGLE ROW
10' SMALL CANOPY TREE
| 42" TALL RAILING
SINGLE HEDGE ROW
| 8 3' HT. (MIN) MAINTAINED HEDGE
¢ SIDEWALK 1 GALLON
NATIVE GRASSES
EXIST
GUARD RAIL
EXISTING GRADE
PINE RIDGE ROAD (ELEV: 4.5-5.0)
 —
# 1 O e e T R AT RIS S S A A S S S
SO
PROPOPSED
o RETAINING WALL
EXIST.—
16" FM
NOTE:
ENHANCED TYPE ‘D’ BUFFER PLANTINGS VARY ALONG PINE RIDGE ROAD BASED ON AVAILABLE
PLANTING SPACE BETWEEN RETAINING WALL AND BACK OF CURB. AT MINIMUM, THE UPPER
PLANTING AREA WILL HAVE NATIVE GRASSES PLANTED.
©  HEIGHTS CAREER TECH SCHOOL « TYPE ‘D’ BUFFER - WEST PROPERTY BOUNDARY o v »
I Q Lee County, FL P | |
28100 Bonita Grande Drive @ June 24, 2024 : Ty
Suite 305 : : 14" = 1
S s 22005110 DL e puoses oy

Tel: 239.405.7777
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Applicant's 48 Hour Letter for DC12023-00033
Dated 08-08-2024

PROPERTY
BOUNDARY
e
EXISTING GRADE
ELEV: 455,
o PINE RIDGE ROAD ¢ 550
L — — —
e =5y

NOTE:
ENHANCED TYPE ‘D’ BUFFER PLANTINGS VARY ALONG PINE RIDGE ROAD BASED ON AVAILABLE

PLANTING SPACE BETWEEN RETAINING WALL AND BACK OF CURB. AT MINIMUM, THE UPPER
PLANTING AREA WILL HAVE NATIVE GRASSES PLANTED.

15' TYPE "B"
LANDSCAPE BUFFER

7-8"
~=— PLANTING
AREA

\ STAGGERED HEIGHT

PALMS
SINGLE ROW
/ 10' SMALL CANOPY TREE
/ 42" TALL RAILING
SINGLE HEDGE ROW
3'HT. (MIN) MAINTAINED HEDGE

/— 1 GALLON
NATIVE GRASSES

PROPOPSED
RETAINING WALL

RVi

28100 Bonita Grande Drive
Suite 305

Bonita Springs, Florida 34135
Tel 405.7777
www.rviplanning.com

HEIGHTS CAREER TECH SCHOOL « TYPE ‘D’ BUFFER - WEST PROPERTY BOUNDARY

Q Lee County, FL
B June 24, 2024
# 22005110

SCALE: 1/4" = 1-0"

For illustrative purposes only.
Subject to change without notice.
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Applicant's 48 Hour Letter for DC12023-00033
Dated 08-08-2024

15' TYPE "B"
LANDSCAPE BUFFER

—={ 10' PLANTING AREA

PROPERTY
BOUNDARY

\ STAGGERED HEIGHT

PALMS

SINGLE ROW

10' SMALL CANOPY TREE
42" TALL RAILING

DOUBLE HEDGE ROW
3'HT. (MIN) MAINTAINED HEDGE

1 GALLON
NATIVE GRASSES

EXISTING GRADE
(ELEV: 4.5-5.0)

PINE RIDGE ROAD ' . — PROPOPSED
— — T — S ANV RETAINING WALL
NOTE:
ENHANCED TYPE ‘D’ BUFFER PLANTINGS VARY ALONG PINE RIDGE ROAD BASED ON AVAILABLE
PLANTING SPACE BETWEEN RETAINING WALL AND BACK OF CURB. AT MINIMUM, THE UPPER
PLANTING AREA WILL HAVE NATIVE GRASSES PLANTED.
© ¢ HEIGHTS CAREER TECH SCHOOL ¢ TYPE ‘D’ BUFFER - WEST PROPERTY BOUNDARY - . >
l H Q@ Lee County, FL P | |
gBlUDaggmta Grande Drive - ﬁ June 24, 2024 - SCALE: 14" = 10"
Bonita Springs, Florida 34135 # 22005110 ;.;rmecn‘u::z;:l;vnege vﬁﬁéﬁﬂfiiucimy‘

Tel: 239.405.7777
www.rviplanning.com
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Applicant's 48 Hour Letter for DCI2023-00033
Dated 08-08-2024

SINGLE ROW
12'-14' CANOPY TREE

* SINGLE ROW PROPERTY BOUNDARY
5'HT. (MIN) HEDGE PROPOSED 8' PRIVACY / RETAINING WALL
_) +4.0 TO 12.0' NAVD
1 GAL. NATIVE GRASSES (3' ABOVE FINISHED GRADE)

15'
L.B.E.

7\ A\ Z\ N 7\ 7\ A
A5 4 L7 KT AN TR Y KT AL

D D90, e YOG S DV N0 NI0T "IN TNONT 0

/7 NI NS\ T N S ——— Lo ol SO AN [N~ N\

) @@@@@@*@@@*@@‘ "'G

B.O.C. SINGLE ROW

o

DRIVE AISLE
? E.O.P. 12'-14' CANOPY TREE
. ) * SINGLE ROW
A-A 5'HT. (MIN) HEDGE

100’ TYPICAL - PLAN VIEW

SIDEWALK
— ENHANCED 15' TYPE"C" = = 22' DRIVE AISLE =~ (WIDTH VARIES)

LANDSCAPE BUFFER

— 10 —— -—
PLANTING PLANTING
PROPERTY A ARG
BOUNDARY
SINGLE ROW -.
12' 14’ CANOPY TREE
SINGLE ROW

*5' HEIGHT HEDGE

PROPOSED 8' PRIVACY /
RETAINING WALL B

+4.0 TO 12.0' NAVD TR

(3' ABOVE FINISHED GRADE)

SINGLE ROW —
12'-14' CANOPY TREE —1 y PREPOSED BLIG
SINGLE ROW -, e
*5' HT. (MIN) HEDGE o By

i::agmﬁ:; ;\E‘ng Vg 1 GALLON NATIVE GRASSES

(EXISTING CONDITIONS-ADJACENT
MULTI-FAMILY DEVELOPMENT) " —————————— -

NOTE: EXISTING GRADE
ENHANCED TYPE ‘C’ BUFFER PLANTINGS APPLIES ONLY TO BOUNDARIES WHERE A RETAINING (ELEV: 4.5-5.0)
WALL IS CONSTRUCTED. SHOULD A RETAINING WALL NOT BE CONSTRUCTED ALONG ANY PORTION L]
OF THE PROPERTY BOUNDARIES, STANDARD TYPE ‘C’ BUFFER PLANTINGS WILL BE MET PER LDC

REQUIREMENTS.

*HEDGE AT EXISTING GRADE AND PROPOSED GRADE TO BE MAINTAINED AT 7' HEIGHT. SECTION VIEW - ‘A-A’

Copyright RVi

Ig\’l - HEIGHTS CAREER TECH SCHOOL <« ENHANCED TYPE ‘C' BUFFER - NORTH & EAST PROPERTY
Q Lee County, FL L ‘ ‘

0 r 2

) Bonita Grande Drive

@ June 24, 2024 : SCALE: 1/4" = 1-0"
# 22005110 { For_ilustaive purposes only

Subject to change without notice.
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Heights Career Technical School — DCI2023-00033

Attachment C — Conditions and Deviations

A. CONDITIONS

All references to uses are defined or listed in the Lee County Land Development Code (LDC).

1.

2.

Master Concept Plan/Development Parameters

MCP. The development of the CPD must be consistent with the three-page MCP entitled “Heights
Career Technical School at Crosslands CPD” dated March 2024, except as modified by the
conditions below. The Residential Planned Development (RPD) must be consistent with the
Master Concept Plan entitled “Master Site Plan, Edisto Lake Apartments” stamped approved by
the Division of Development Services on March 30, 1995. Resolutions Z-86-081, Z-87-103, and
Administrative Deviation 95-01-232.02A are hereby amended and superseded in strikethrough
and underline format herein.

Land Development Code and Lee Plan. Development must comply with the LDC and Lee Plan at
time of development order approval, except as may be granted by deviation herein. Subsequent
changes may require additional zoning approval.

Development Parameters. The RPD is limited to 376 dwelling units not to exceed 35 feet in height,
on 90.9 acres. The development will also include accessory recreational uses, model and sales

center, and an on-site sewage treatment system. Fhe-CRB-istimited-to23,000-square-feet-ofretail
commereialandprofessionalspace-notto-exceed35+feetin-height:- The CPD is limited to a 66,500

square feet of commercial floor area, with a maximum building height of 36 feet, on 4.977 acres.

Prior Approvals. These conditions and deviations codify and supersede Resolution Z-86-081,
Resolution Z-87-103, and Administrative Deviation 95-01-232.02A.

Uses and Site Development Regulations

a. Schedule of Uses

RPD
Accessory Uses and Structures

Administrative Office

Dwelling Units — Multiple Family, Townhouse, Duplex
Entrance Gates, Gates Houses

Excavation, Water Retention

Fences and Walls

Model Home, Sales Center

Recreational Facilities — Private, Onsite

Signs



CPD

Administrative Offices

Animal Clinics

ATM (automatic teller machine)

Auto parts store

Automobile repair and service, Group |
Automobile service station

Bait and tackle shop

Banks and financial establishments, Group | and Il
Boats: Boat parts store, Boat ramp, Boat rental
Broadcast studio, commercial radio, and television
Business services, Group |

Caretaker’s residence

Car wash

Cleaning and maintenance services

Clothing stores, general

Clubs: Commercial, Fraternal, Membership Organization, Private
Contractors and builders, Groups | and

Day care center, adult, child

Department store

Drive-through facility for any permitted use
Drugstore, pharmacy

Entrance gates and gatehouse

EMS, fire or sheriff’s station

Essential services

Essential service facilities, Group |

Excavation: Water retention

Flea market: Indoor

Food stores, Group | and Il

Funeral home or mortuary: No cremation
Hardware store

Healthcare facility, Group llI

Hobby, toy, and game shops

Household and office furnishings, Group | and Il
Laundromat

Laundry or dry cleaning, Group |

Lawn and garden supply

Library

Medical office

Nonstore retailers

Package store

Paint, glass, and wallpaper

Parks, Group |

Parking lot: Accessory, Park-and-ride, Temporary
Personal services, Group I, II, Ill, and IV

Pet services

Pet shop

Pharmacy



Place of worship

Recreation, facilities: Commercial, Group I; Private, on-site
Religious facilities

Rental or leasing establishments, Group |, Il, and IlI
Repair shops, Group l and Il

Research and development laboratories, Group Il
Restaurant, fast food

Restaurants, Group |, II, Ill, and IV

Schools, Commercial and Noncommercial
Self-service fuel pumps

Signs in accordance with Chapter 30

Social services, Group |

Specialty retail shops, Group |, 11, Ill, and IV
Storage: Indoor, Open

Studios

Supermarket

Theater: Indoor

Transportation services, Group Il

Used merchandise stores, Group |, II, and llI
Variety store

Vehicle and equipment dealers, Group |l

Site Development Regulations

RPD
Boundary setback 20 feet
Waterbody setback 10 feet (See Deviation 1)

CPD

Minimum Lot Size (Corner Lots): 20,000 SF

Minimum Lot Depth: 100 feet

Minimum Lot Width: 100 feet

Maximum Building Height: 36 feet

Maximum Lot Coverage: 40 percent

Minimum Open Space: 1.51 acres (see Condition 2)

Minimum Setbacks:

Street, Gladiolus Drive (arterial): 25 feet
Street, Richwood Drive (private): 20 feet
Street, Pine Ridge Road (Collector): 25 feet
Side Yard: 15 feet
Conditions

RPD — The following conditions were approved by Resolution Z-86-081 and have been
determined by County staff to be satisfied, or no longer applicable.



1. Environmental conditions

a. The development order plans must depict 1.51 acres of open space for the
commercial tract.

b. The plans must demonstrate the proposed wall abutting to the multi-family
development, no less than 3 feet as measured above finished grade.

c. The plans must demonstrate no palms within the buffer abutting multi-family
residential. Plans must be in substantial compliance with the cross-section entitled




Enhanced Type “C” buffer — north and east property (Sheet 3 of the MCP). The
applicant must plant trees at 12-14 feet in height, and shrubs at 48 inches at the time
of installation for all buffers. Shrubs must be maintained at 60 inches.

2. Transportation condition
d. Development intensity is limited to new trips generated by a 165-student
Junior/Community College use based upon the Institute of Transportation Engineers
(ITE) Trip Generation Manual in effect at time of local development order.

DEVIATIONS

Waterbody setback: Deviation 1 seeks relief from LDC Section 34-845 which requires the
minimum setback from a structure to a waterbody of 25 feet, to allow for a 10-foot waterbody
setback from a structure to a water body (measured at top of bank).

(Staff Note: Existing deviation from Resolution Z-86-081)

Withdrawn
(Staff Note: Existing withdrawn deviation from Resolution Z-86-081)

Excavation setback: Deviation 3 seeks relief from LDC Section 10-329(d)(3) which requires a
setback for an excavation from a private property line of 50 feet, to allow an excavation setback
of 25 feet as shown on the MCP.

(Staff Note: Existing deviation from Resolution Z-86-081)

Withdrawn. Minimum excavation setbacks to a quarter section line of 60 feet, to 0 feet for the
north-south line in Section 32.

(Staff Note: Deviation 4 withdrawn as minimum excavation setbacks to a quarter section line are
not required in the current Land Development Code standards).

Withdrawn. Requirement that street access be provided to adjoining property, to eliminate a
connection to the adjoining local road system.

(Staff Note: Deviation 5 withdrawn as street access land development requirements per LDC
Section 10-295 are where deemed necessary by the Director of Development Services.)

Connection separation: Deviation 6 seeks relief from LDC Section 10-285 connection separation,
which requires a minimum intersection spacing of 660 feet along principal arterial streets, to allow
a separation of 588 feet along Gladiolus Drive.

(Staff Note: Existing deviation from Resolution Z-86-081)

Withdrawn. Minimum setbacks from roads, streets, and drives of 80 feet from the centerline of
Pine Ridge Road, to 75 feet.

(Staff Note: Deviation 7 withdrawn as minimum setbacks from roads, streets, and drives from
centerlines are not required in the current Land Development Code standards).

Withdrawn. Minimum perimeter setbacks for incompatible developments from 25 feet to 20 feet
on the south and east property lines.

(Staff Note: Deviation 8 withdrawn as minimum perimeter setbacks for incompatible
developments are not required in the current Land Development Code standards).



10.

11.

12.

13.

14.

15.

Withdrawn. Deviation from the requirement of a minimum 60-foot setback from a structure to
quarter section line, to allow a 0-foot setback.

(Staff Note: Deviation 9, which was approved by Resolution Z-87-103, is withdrawn as minimum
excavation setbacks to a quarter section line are not required in the current Land Development
Code standards).

Intersection Design: Deviation 10 seeks relief from LDC Section 10-296(j) which requires streets
to be designed to intersect as nearly as possible at right angles, to allow alternative cross section
in the form of a “rotary” intersection.

(Staff Note: Existing deviation from Administrative Deviation 95-01-232.02A)

Cul-de-sacs: Deviation 11 seeks relief from LDC Section 10-296(k) which requires dead-end
streets, designed to be so permanently, must be closed at one end by a circular turn around for
vehicles, to allow an alternative turn-around in lieu of a cul-de-sac termination of a private local
road.

(Staff Note: Existing deviation from Administrative Deviation 95-01-232.02A)

Grading and centerline gradients: Deviation 12 seeks relief from LDC Section 10-296(d)(2) which
states that grading and centerline gradients are per plans and profiles approved by the Director
of the Department of Development Services for privately maintained roads, to allow an
alternative road cross section in the form of a “mono slope” pavement on Clear Lake Loop.
(Staff Note: Existing deviation from Administrative Deviation 95-01-232.02A)

Connection separation: Deviation 10 seeks relief from LDC Section 10-285, Table 1 Connection
Separation, which requires a 330-foot separation for motor vehicles located along major
collectors within Future Urban designated areas, to allow a 195-foot separation for the proposed
motor vehicle connection on Pine Ridge Road from Richwood Drive.

This deviation is APPROVED.

Buffer types: Deviation 11 seeks relief from LDC Section 10-416(d)4 Buffer Types, which requires
Type C buffers provide a solid wall, berm or wall and berm combination, not less than eight feet
in height as measured from the finished grade of the project site, to allow a solid wall/retaining
wall combination not less than eight feet in height measured from the existing grade of the

project.

This deviation is APPROVED subject to Condition 1.b.

Buffer planting heights: Deviation 12 seeks relief from LDC Section 10-420(f) Buffer planting
heights, which requires the height of all trees, palms, and shrubs located within buffers to be
measured from the parking lot grade of the project site, to allow the height of trees, palms, and
shrubs within the buffer to be measured from the final grade in which they are planted, subject
to the following provisions:

a. Within the Type ‘C’ buffers, where the site is adjacent to residential development and a
retaining wall is constructed, a single row of shrubs 5 feet in height, spaced 4 feet on center
and a single row of native canopy trees 12 to 14 feet in height at five (5) trees per 100 linear




feet must be planted at the finished grade of the project site, and a single row of shrubs
planted at 5 feet in height and maintained at a minimum of 7 feet in height must be planted
and spaced 4 feet on center within the existing grade buffer adjacent to the retaining wall. An
additional row of native canopy trees 12 to 14 feet in height with five (5) trees per 100 linear
feet must be planted within the existing grade planting area adjacent to the retaining wall,
these additional trees may count towards the general tree requirement pursuant to LDC
Section 10-416.

b. Within the Type ‘D’ buffers, where the site is adjacent to rights-of-way and a retaining wall is
constructed, four (4) canopy trees at 12 feet in height and five (5) Cabbage Palms with a
minimum 10-foot clear trunk must be planted at existing and finished grade per 100 linear
feet. Alternatively, five (5) Royal Palms with a minimum 10-foot clear trunk per 100 linear feet
may be planted at existing and finished grade along the intersection of Gladiolus Drive and
Pine Ridge Road. The required double hedge row may be split so that one hedge row is
planted at existing grade (external side of the wall) and one hedge row is planted at finished
grade (interior side of the wall).

This deviation is APPROVED subiject to the following conditions:

1. Prior to issuance of the first development order, the plans must demonstrate no palms
within the buffer abutting the multi-family residential.

2. Prior to issuance of the first development order, the plans must be in substantial
compliance with the cross-sections on the Master Concept Plan sheets 2 and 3.

3. One (1) gallon native grasses and groundcovers must be provided at 36 inches on center
within the existing grade portions of the Type ‘C’ and Type ‘D’ buffers.

4. Additional plantings apply only to boundaries where a retaining wall or retaining
wall/solid wall combination are constructed. Should a retaining wall not be constructed
along any portion of the property boundaries, standard buffer plantings will be installed
per LDC requirements.




Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT

CASE NUMBER: DCI2023-00033

TYPE OF CASE: Commercial Planned Development Amendment

CASE NAME: Heights Career Technical School

TOTAL ACREAGE AFFECTED BY REQUEST: 4.88+/- acres

SUFFICIENCY DATE: January 4, 2024

HEARING EXAMINER DATE: March 28, 2024 (Deferred from February 29, 2024)

REQUEST:

Peninsula Engineering, on behalf of Heights Land Company Inc, has filed an application to amend the
Crosslands Commercial Planned Development (CPD) initially approved by Resolution Z-86-081, and
amended by Resolution Z-87-103, to allow an increase in commercial retail intensity from 23,000 square
feet to 66,500 square feet, and an increase in building height from 35 feet to 50 feet, on a project known
as Heights Career Technical School.

Subsequent to staff finding the case sufficient and the advertised public notification of the scheduled
hearing, the applicant requested to amend the building height request from 50 feet to 36 feet, in
consideration of compatibility with surrounding neighborhoods. The staff recommendation and
conditions of approval take into account this modification.

The subject property is located at 10940 Gladiolus Drive, east of Pine Ridge Road, and west of Edisto Way,
and consists of one STRAP number (32-45-24-00-00002.0010). The property is within the Urban
Community Future Land Use Category and the Coastal High Hazard Area as established by the Lee County
Comprehensive Plan (the Lee Plan). The legal description for this property may be found as Attachment
B.

The applicant has requested three (3) deviations from Land Development Code (LDC) requirements
related to connection separation, buffer requirements, and plant material standards (Attachment I). Staff
has recommended approval of deviations with conditions.

SUMMARY:
Staff recommends APPROVAL of the applicant’s request, with Conditions found in Attachment F.

PARCEL HISTORY:

Approximately 95.9+/-acres of land, including the subject property, were rezoned from Agricultural (AG-
2), to Residential Planned Development (RPD) (90.9 acres) and Commercial Planned Development (CPD)
(4.977 acres) by Resolution Z-86-81, to permit a mixed-use residential and commercial development. The
RPD would include 376 dwelling units not to exceed 45 feet in height, accessory recreational uses, model
and sales center, and an on-site sewage treatment system, and requested eight (8) deviations from the
LDC. The CPD would include 23,000 square feet of retail commercial and professional space not to exceed
35 feet in height. Subsequent Resolution Z-87-103 would amend the required minimum 60-foot section
line setback, to allow a O-foot setback. Administrative Deviation 95-01-232.02A approved three (3)
additional deviations from roadway design requirements (see Attachment D).
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The subject property is an undeveloped property located southwest of the Crosslands Residential Planned
Development (RPD), also zoned within Resolution Z-86-081. To the west of the subject property, across
Pine Ridge Road, is the Blue Stone Residential Planned Development (RPD), and to the east, across Edisto
Way, are conventionally zoned Residential Two-Family Conservation District (TFC-2) properties. To the
south of the subject property, across Gladiolus Drive, are General Commercial (CG) and Light Industrial
(IL) zoned districts.

ANALYSIS:
LDC Section 34-145 establishes the review criteria for requests for amendments to a planned
development. Before recommending approval, the Hearing Examiner must find the request:

a) Complies with the Lee Plan;

b) Meets the Land Development Code and other applicable County regulations or qualifies for
deviations;

c) Is compatible with existing and planned uses in the surrounding area;

d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County regulations
and conditions of approval;

f)  Will not adversely affect environmentally critical or sensitive areas and natural resources; and

g) Will be served by urban services, defined in the Lee Plan, if located in a future urban area category.

For Planned Development rezoning requests, the Hearing Examiner must also find:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

c) That each requested deviation:

1) Enhances the achievement of the objectives of the planned development; and
2) Preserves and promotes the general intent of this Code to protect the public health, safety,
and welfare.

The applicant has provided a request statement addressing the motive of rezoning and analysis of the
decision-making criteria (see Attachment G). The following sections provide staff’s analysis of the request,
as measured by the review criteria.

a. Lee Plan Compliance

The parcel is located in the Urban Community Future Land Use Category, described by Policy 1.1.4 of the
Lee Plan. The policy states, “As in the Central Urban future land use category, predominant land uses in
this category will be residential, commercial, public and quasi-public, and limited light industrial with
future development encouraged to be mixed use, as described in Objective 11.1, where appropriate.” As
part of the future urban and suburban areas pursuant to Objective 1.1, the project site is in a designated
area for varying intensities that provide for a full range of urban activities. Commercial uses are permitted
in the Urban Community future land use category, and the proposed amendment to the Commercial
Planned Development (CPD) to allow an increase in commercial retail intensity is consistent with the
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surrounding commercial and residential community consistent with the objective. Staff finds the
proposed amendment to the Commercial Planned Development (CPD) consistent with Policy 1.1.4 of the
Lee Plan.

Objective 2.1 of the Lee Plan promotes contiguous and compact growth to contain urban sprawl. The
proposed amendment will allow development of an infill project that serves the surrounding
community. Objective 2.2 and Policy 2.2.1 discuss new growth in future urban areas where adequate
public facilities exist or are assured. The property is located within an existing CPD that lies at the
intersection of county-maintained, major collector Pine Ridge Road, and county-maintained, arterial
Gladiolus Drive. Existing infrastructure of water and sewer is in place, and utilities are available to the
site. Adequate public facilities including fire, police, EMS, solid waste, and public schools serve the
property. Staff finds the request consistent with Objective 2.1, Objective 2.2, and Policy 2.2.1 of the
Lee Plan.

The applicant has provided a Letter of Availability from the Lee County Utilities stating potable water and
sanitary sewer lines are in operation adjacent to the property, and presently has sufficient capacity to
provide service based on the estimated flow demand provided at time of submittal (see Attachment R)
fulfilling requirements of Standard 4.1.1: Water, and Standard 4.1.2: Sewer of the Lee Plan. Staff finds
the request is consistent with Standard 4.1.1 and 4.1.2 of the Lee Plan.

Objective 5.1 states all development approvals for residential, commercial, and industrial land uses must
be consistent with certain criteria, and the general standards under Goal 4. The subject property resides
within a Commercial Planned Development, abutting a residential neighborhood that was rezoned
concurrently. Policy 5.1.5 requires protection to existing and future residential areas from any
encroachment of uses that are potentially destructive to the character and integrity of the residential
environment. The Land Development Code provides buffer, setback, screening, and architectural
requirements to minimize negative impacts associated with commercial uses abutting a residential
neighborhood. The applicant has provided additional plant material, enhanced landscaping, and a
proposed retaining wall/solid wall combination to be installed within the buffer to sufficiently screen the
development from the adjacent residential uses and provide for additional compatibility (Attachment E).
The development does not encroach into the surrounding residential neighborhoods. Staff finds the
request, as conditioned, consistent with Objective 5.1 and Policy 5.1.5.

Goal 6 of Lee Plan is to permit orderly and well-planned commercial development at appropriate locations
within the County. The subject property is an existing undeveloped Commercial Planned Development
(CPD), and the proposed amendment will allow development of an infill project.

Pursuant to Policy 6.1.1, the applicant provided the required Traffic Impact Statement (TIS), (Attachment
P), that stated the Level of Service analysis conducted indicated all roadways operate above the minimum
adopted Level of Service both with and without the proposed development, and no roadway capacity
improvements will be warranted as a result. An additional traffic study (Attachment T) was provided by
the applicant to support Deviation 10 for connection separation, discussed later in this report. A Master
Concept Plan detailing landscaping, screening, and buffering was provided (see Attachment E), ensuring
compatibility with the adjacent land uses and surrounding neighborhoods. The subject property is in the
Urban Community Future Land Use category, which is characterized by a mixture of relatively intense
commercial uses and has available and adequate services and facilities to service the proposed project.
The applicant provided the required Environmental Assessment & Protected Species Survey (Attachment
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J) indicating no listed species are observed on the property, and the site design depicts open space that
exceeds the 30 percent minimum requirement for a large development.

As previously stated, the property lies within an existing Commercial Planned Development (CPD) with
commercial uses entitled mirroring permitted uses in the Community Commercial (CC) zoning district,
including commercial schools fulfilling Policy 6.1.4. As previously stated, a TIS was provided indicating the
proposed use would not impact the carrying capacity of the roads and streets, pursuant to Policy 6.1.5.

Staff finds the request consistent with Lee Plan Goal 6, Policy 6.1.1, 6.1.4, and 6.1.5.

Objective 67.3 states “The County will seek to have the siting of all new schools follow these policies
aimed at land use and transportation compatibility”. As previously demonstrated, the subject property is
zoned for Commercial Planned Development (CPD) with schools being an established use, fulfilling Policy
67.3.13. The location of the property allows for a geographically diversified neighborhood school campus
that will provide educational services to the Harlem Heights community, and the applicant provided the
required TIS supporting the proposed project and the transportation compatibility. Staff finds the request
consistent with Lee Plan Objective 67.3 and Policies 67.3.13.

Consistent with LDC Section 10-415 and 34-414, the applicant has designed the site to exceed the 30
percent minimum open space requirement for a large development. Open space is met through enhanced
landscape areas, buffers, and dry detention areas. County Environmental Staff has recommended the
condition that prior to issuance of the first development order, the development order plans must depict
1.51 acres of open space for the commercial tract, as depicted on the Master Concept Plan (Attachment
E). The site does not contain any indigenous communities or trees, and per the provided Environmental
Assessment & Protected Species Survey (Attachment J), no listed species were observed on the project
site, fulfilling Objective 77.3 and Policy 77.3.1 of the Lee Plan. Staff finds the request consistent with Lee
Plan Objective 77.3 and Policy 77.3.1.

The subject property is located within the Coastal High Hazard Area as established by the Lee Plan. Policy
101.1.1 requires that “...development within the Coastal High Hazard Area be compatible with natural
systems, such as, water retention and purification, wildlife habitat, primary productivity, and defense
against coastal flooding.” The applicant has indicated all development will meet local and state
requirements at the time of development. The proposed project was designed for development within
uplands, per the provided FLUCCS Map (Attachment K), fulfilling Policy 101.3.2. Staff finds the request
consistent with Lee Plan Policies 101.1.1 and Policy 101.3.2.

The proposed project will provide a variety of educational programs to the Harlem Heights neighborhood,
promoting community, economic development, and diversification, fulfilling Objective 158.5. The goal of
the vocational school is to provide occupational training and education through higher learning, pursuant
to Policy 158.5.2 and Policy 158.3. Staff finds the request consistent with Lee Plan Objective 158.5 and
Policies 158.5.2 and 158.3.

b. Meets this Code and other applicable County requlations or qualifies for deviations;

The applicant has acknowledged that at the time of development, Land Development Code and other
applicable county regulations will be required and considered. The applicant has requested and justified
the following three (3) deviations for the planned development request (Attachment 1) in addition to
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the previous twelve (12) deviations from Resolution Z-86-081, Resolution Z-87-103, and Administrative
Deviation 95-01-232.02A:

Deviation 13 seeks relief from LDC Section 10-285, Table 1 Connection Separation, which requires a 330-
foot separation for motor vehicles located along major collectors within Future Urban designated areas,
to allow a 195-foot separation for the proposed motor vehicle connection on Pine Ridge Road from
Richwood Drive. The property has an existing access off Gladiolus Drive on Edisto Way along the eastern
subject property line. Edisto Way is a shared access way governed by an access easement with the
adjacent residential development and does not provide sufficient access for the proposed development.
The proposed Pine Ridge Road ingress/egress location will provide additional and adequate access to the
project site and will allow the public and emergency services to function safely. Initially, the Lee County
Department of Transportation (LCDOT) did not endorse the proposed access from Pine Ridge Road, due
to the presence of an existing stub-out from Richwood Drive to the north of the subject property.
However, Richwood Drive is a non-county-maintained road that provides access to the abutting
residential community, and legal access is not allowable from the subject property. Due to LDCOT
concerns, the applicant provided post-sufficiency documentation from Pacifica Edisto Lake, LLC, the
owner of Edisto Lake Apartments north of the subject property, stating they do not wish to pursue an
interconnection (Attachment Q). The applicant provided a turn-lane exhibit (Attachment R), and a Final
Plan Approval Letter (Attachment S) issued by Lee County on May 10, 1990, to the Edisto Lake Apartments
that depicts access to the commercial parcel from Pine Ridge Road, making the current access request in
substantial compliance with the 1990 Final Plan Approval. The access is proposed via right-in/right-out
only access along Pine Ridge Road and via right-in/right-out only access along Gladiolus Drive. Further,
the applicant provided an additional traffic study, which concluded that no operational or safety issues
along this segment of Pine Ridge Road would be created from the access (Attachment T). LCDOT provided
a traffic-related analysis (Attachment U) in support of Deviation 10. The reduction in connection
separation will have no negative impact on public health, safety, or welfare.

Staff recommends approval of the deviation subject to the following condition:

- Development intensity is limited to new trips generated by a 165-student Junior/Community
College use based upon the Institute of Transportation Engineers (ITE) Trip Generation Manual in
effect at time of local development order.

Deviation 14 seeks relief from LDC Section 10-416(d)(4) Buffer Types, which requires Type C buffers
provide a solid wall, berm or wall and berm combination, not less than eight feet in height as measured
from the finished grade of the project site, to allow a solid wall/retaining wall combination not less than
eight feet in height measured from the existing grade of the project. Figure 1: Code Required Scenario
Along Multi-Family Residential provides a cross section illustration of an 8-foot wall, installed within the
Type C buffer, and measured from the finished elevation of the project site in compliance with the LDC.
The required code minimum Type C buffer planting is shown on the exterior side of the wall, facing the
adjacent residential development. In compliance with the LDC requirement, the wall would be
approximately 13 feet in height as measured from the abutting property and would not enhance the
visuals of the site to the adjacent property.
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Figure 1: Code Required Scenario Along Multi-Family Residential from Peninsula Engineering (see
Staff Report Attachment G)

The approval of this deviation will allow a retaining wall/solid wall combination, not less than 8 feet in
height, measured from the existing grade of the project site. Additional plant material and enhanced
landscaping, as outlined in Deviation 15, will be installed within the buffer to sufficiently screen the
development from adjacent residential uses. The enhanced landscape buffers, along with the proposed
retaining wall/solid wall combination measured from existing grade, create a more visually appealing
development. Figure 2: Deviation 14 Cross-section lllustration Along Multi-Family Residential illustrates
the 8-foot solid wall/retaining wall combination, installed within an enhanced Type C buffer, measured
from the existing elevation of the project site, and is incorporated into the Master Concept Plan on Sheet
3.
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Figure 2: Deviation 14 Cross-section lllustration Along Multi-Family Residential from Peninsula
Engineering (see Attachment E, sheet 3)

Staff recommends approval of the deviation subject to the following condition:

- Prior to the issuance of the first development order, plans must demonstrate the proposed wall
abutting the multi-family development to the northeast be no less than 3 feet in height as
measured from finished grade.

Deviation 15 seeks relief from LDC Section 10-420(f) Buffer planting heights, which requires the height of
all trees, palms, and shrubs located within buffers to be measured from the parking lot grade of the project
site, to allow the height of trees, palms, and shrubs within the buffer to be measured from the final grade
in which they are planted, subject to the following provisions:

a. Within the Type ‘C’ buffers, where the site is adjacent to residential development and a
retaining wall is constructed, a single row of shrubs 5 feet in height, spaced 4 feet on center
and a single row of native canopy trees 12 to 14 feet in height at five (5) trees per 100 linear
feet must be planted at the finished grade of the project site, and a single row of shrubs
planted at 5 feet in height and maintained at a minimum of 7 feet in height must be planted
and spaced 4 feet on center within the existing grade buffer adjacent to the retaining wall. An
additional row of native canopy trees 12 to 14 feet in height with five (5) trees per 100 linear
feet must be planted within the existing grade planting area adjacent to the retaining wall,
these additional trees may count towards the general tree requirement pursuant to LDC
Section 10-416.

b. Within the Type ‘D’ buffers, where the site is adjacent to rights-of-way and a retaining wall is
constructed, four (4) canopy trees at 12 feet in height and five (5) Cabbage Palms with a
minimum 10’ clear trunk must be planted at existing and finished grade per 100 linear feet.
Alternatively, five (5) Royal Palms with a minimum 10-foot clear trunk per 100 linear feet may
be planted at existing and finished grade along the intersection of Gladiolus Drive and Pine
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Ridge Road. The required double hedge row may be split so that one hedge row is planted at
existing grade (external side of the wall) and one hedge row is planted at finished grade
(interior side of the wall).

The deviation is being requested due to the need for the development to comply with FEMA
requirements, which requires elevation of the site to 11+/-feet where existing elevations range from
3.5+/-to 4.5+4/- feet. Planting trees at the height of the finished grade would make it difficult to locate for
buffer material and cause financial burden to the applicant.

Staff recommends approval of the deviation subject to the following conditions:

- Prior to issuance of the first development order, the plans must demonstrate no palms within the
buffer abutting the multi-family residential.

- Prior to issuance of the first development order, the plans must be in substantial compliance with
the cross-sections on the Master Concept Plan sheets 2 and 3.

- One (1) gallon native grasses and groundcovers must be provided at 36 inches on center within
the existing grade portions of the Type ‘C’ and Type ‘D’ buffers.

- Additional plantings apply only to boundaries where a retaining wall or retaining wall/solid wall
combination are constructed. Should a retaining wall not be constructed along any portion of the
property boundaries, standard buffer plantings will be installed per LDC requirements.

c. Is compatible with existing and planned uses in the surrounding area;

As previously mentioned, the subject property is part of an existing Commercial Planned Development
(CPD), where established uses include schools. The proposed amendment will allow development of an
infill project.

d. Will provide access sufficient to support the proposed development intensity;

The proposed project has existing shared access with the Residential Planned Development on Edisto Way
to the east, and a proposed access on Pine Ridge Road to the west.

e. The expected impacts on transportation facilities will be addressed by existing County
requlations and conditions of approval;

The applicant provided the required Traffic Impact Statement (TIS), (Attachment P), that stated the Level
of Service analysis conducted indicated all roadways operate above the minimum adopted Level of Service
both with and without the proposed development, and no roadway capacity improvements will be
warranted as a result. The report indicated turn lane improvements at the site access drive intersections
will be evaluated at time of development order. Further, the applicant provided an additional traffic study,
which concluded that no operational or safety issues along the segment of Pine Ridge Road would be
created from the access on the roadway (Attachment T). LCDOT staff recommended a condition that
“Development intensity is limited to new trips generated by a 165-student Junior/Community College use
based upon the Institute of Transportation Engineers (ITE) Trip Generation Manual in effect at time of
local development order (Attachment U).”
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f. Will not adversely affect environmentally critical or sensitive areas and natural resources:

The subject property is not located in a flow-way and does not contain wetlands. The applicant provided
the required Protected Species Survey that includes the Florida Land Use Cover and Classification System
(FLUCCS) map depicting meandering pedestrian transects methodology used to survey the project and a
detailed FLUCCS for the project area (Attachment K). No listed species were observed. The subject
property is cleared, routinely mowed, and has been surrounded by development, providing sufficient
evidence that environmentally sensitive areas are unlikely to exist on the subject property. The applicant’s
provided Master Concept Plan (Attachment E) depicts a proposed 0.13+/- acre detention area to the east
of the building adjacent to Edisto Way. County environmental staff provided a report (Attachment O)
analyzing the request, and made the following findings:

Open Space

The project meets the large commercial development definition (Land Development Code Section 10-1).
LDC Section 10-415(a) requires the applicant to provide 30 percent open space for large commercial
developments. The applicant has provided a Master Concept Plan (MCP) that depicts 1.51 acres of open
space and exceeds the minimum 30 percent required open space for commercial developments.

Staff recommends the following open space condition to ensure that 1.51 acres of open space is
provided:

- Prior to the issuance of the first development order, the development order plans must depict
1.51 acres of open space for the commercial tract.

Indigenous Open Space Preservation

The Land Development Code requires that large projects must provide 50 percent of the open space
percentage requirement through onsite preservation of existing native vegetation communities (LDC
Section 10-415(b)). The applicant has demonstrated that a large majority of the site has been mowed and
maintained. Therefore, no indigenous habitat is located on the project site.

Buffers
The proposed development abuts rights-of-way to the west and south, and residential to the east and
north. The required buffers are as follows:

North - The north property line abuts multi-family residential, as well as a Richwood Drive. LDC
Section 10-416(d) requires a 30-foot Type F buffer or a 15-foot Type C buffer when a commercial
use abuts a multifamily use. The applicant has requested a deviation for an alternate 15-foot Type
C buffer. Staff has recommended approval of the deviation, subject to conditions (see Attachment
F). The applicant is meeting the intent of the buffer per LDC Section 10-416(d).

West — The west property line abuts Pine Ridge Road. LDC Section 10-416(d) requires commercial
developments to provide a 15-foot type D buffer when the property abuts a right-of-way. The
applicant has requested a deviation for an alternate 15-foot Type D buffer. Staff has
recommended approval of the deviation, subject to conditions (see Attachment F). The applicant
is meeting the intent of the buffer per LDC Section 10-416(d).
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East - The east property line abuts multi-family residential. LDC Section 10-416(d) requires a 30-
foot Type F buffer or a 15-foot Type C buffer when a commercial use abuts a multifamily use. The
applicant has requested a deviation for an alternate 15-foot Type C buffer. Staff has
recommended approval of the deviation, subject to conditions (see Attachment F). The applicant
is meeting the intent of the buffer, per LDC Section 10-416(d).

South - The south property line abuts Gladiolus Drive. LDC Section 10-416(d) requires commercial
developments to provide a 15-foot type D buffer when the property abuts a right-of-way. The
applicant has requested a deviation for an alternate 15-foot Type D buffer. Staff has
recommended approval of the deviation, subject to conditions (see Attachment F). The applicant
is meeting the intent of the buffer per LDC Section 10-416(d).

g. Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area
category.

The parcel is located in the Urban Community Future Land Use Category, described by Policy 1.1.4 of the
Lee Plan. The policy states, “As in the Central Urban future land use category, predominant land uses in
this category will be residential, commercial, public and quasi-public, and limited light industrial with
future development encouraged to be mixed use, as described in Objective 11.1, where appropriate.” As
part of the future urban and suburban areas pursuant to Objective 1.1, the project site is in a designated
area for varying intensities that provide for a full range of urban activities. The following services are
available to accommodate the request:

Utilities

The applicant has provided a Letter of Availability from the Lee County Utilities stating potable water and
sanitary sewer lines are in operation adjacent to the property, and sufficient capacity exists to provide
service based on the estimated flow demand provided at time of submittal (see Attachment V). The
applicant has indicated the proposed development will connect to existing potable water and sanitary
sewer lines that are in current operation adjacent to the property.

Fire and Medic
lona-McGregor Fire Department, Station 75, and EMS Medic 27, are located at 15650-680 Pine Ridge
Road, is approximately 0.29 miles away.

Sheriff
Lee County Sheriff’s Office, located at 15650-680 Pine Ridge Road, is approximately 0.29 miles away.

Transit

Lee Tran Route 50 services this segment of Gladiolus Drive. There is an existing bus stop on Gladiolus Drive
(Stop #11131) abutting the subject property. Lee Tran Route 50 provides service from Southwest Florida
International Airport to Ft. Myers Beach Park and Ride on San Carlos Boulevard.

Public Schools
The property is within the Lee County School District South Zone, District Area 1.
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For Planned Developments:
Staff has reviewed the request and finds:

a) The proposed use or mix of uses is appropriate at the proposed location;

The CPD has already been established and has been determined to be an appropriate mix of uses at this
location. The proposed amendment allowing an increase to the permitted commercial floor area and
building height to accommodate the future development of the Heights Career Technical School will
enhance the use of the property and provide additional service to the community.

b) The recommended conditions provide sufficient safequards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

The CPD has established conditions that provide sufficient safeguards to the public interest, and the
recommended conditions associated with the applicant’s request are reasonably related to the impacts
on the public’s interest. Enhanced buffers and landscaping have been conditioned to sufficiently screen
the development from adjacent residential uses, and the proposed retaining wall/solid wall combination
measured from existing grade will create a more visually appealing development.

c) That each requested deviation:
1) Enhances the achievement of the objectives of the planned development; and
2) Preserves and promotes the general intent of this Code to protect the public health, safety and
welfare.

The applicant has requested three (3) additional deviations from Land Development Code (LDC)
requirements (Attachment ).

Staff recommends approval of all three deviations with Conditions set forth in Attachment F, finding that
the deviations meet the criteria for approval.

CONCLUSION

The requested amendment to allow an increase in commercial retail intensity from 23,000 square feet to
66,500 square feet and increase the building height from 35 feet to 36 feet, is consistent with the Lee Plan
and Land Development Code. The proposed amendment remains consistent with the existing Commercial
Planned Development and surrounding residential development within the Urban Community future land
use as established by Lee Plan. Staff has concluded that the amendment will not result in negative impacts
to urban services, infrastructure, or surrounding property. The subject property is sufficiently served by
urban services. The request will not impact any wetland preserves, or flood hazard areas; or adversely
affect environmentally critical or sensitive areas or natural resources. The amendment allows for support
of existing mixed uses and is appropriate for the location, and the established CPD and proposed request
contains sufficient safeguards to the public interest. Three additional deviations are being requested from
the Land Development Code, and all existing deviations will remain in effect. Therefore, staff recommends
APPROVAL of the applicant’s request, as conditioned in Attachment F.
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Attachment A — Lee County Expert Witness Information
Attachment B — Sketch & Legal Description
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Attachment K — FLUCCS Map
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Attachment U — DOT Traffic-Related Analysis
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CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANTS: (5)

Staff Summary

DCI2021-00038 / Spring Lake Il RPD 56 Units

Request to rezone 5.64+ acres from Tourist Commercial (CT) to
Residential Planned Development (RPD) to permit the
development of 56 multi-family dwelling units.

Z-24-021

6292 Westshore Dr., South Fort Myers Planning Community,
Lee County, FL

Spring Lake 1l RPD H/O Assn Common Elements

Gabriel Timis

Amjad Sitti

Sitti Engineering Group

13650 Fiddlesticks Blvd., 202-350
Fort Myers, FL 33912

Approve, subject to conditions and deviations in Exhibit B

lldiko Ambrose
Marsha Ellis
Patricia Godwin
Lela E. Rusell
Damon Seyer
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Summary of Hearing Examiner Recommendation

SPRING LAKE II RPD 56 UNITS?

The Lee Plan Economic Element directs the County to strive for a diversified economy
with a variety of housing options to support the workforce. The proposed RPD provides
for multifamily development in the urban core with access to transit and employment
centers.

Detailed recommendation follows

" The application was revised from 60 to 56 prior to hearing.
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DC12021-00038
Regarding: SPRING LAKE Il RPD 56 UNITS
Location: Located off Cypress Lake Drive on Westshore Drive

South Fort Myers Planning Community
(District 2)

Hearing Date: July 24, 2024

Request

Rezone 5.64+/- acres from Tourist Commercial (CT) to Residential Planned
Development (RPD) to permit 56 multi-family dwelling units not to exceed 45 feet
in building height.

Legal description is set forth in Exhibit A.

Hearing Examiner Recommendation

Approve, subject to conditions and deviations in Exhibit B.
Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property to the planned
development zoning district.? In furtherance of this duty, the Hearing Examiner
accepted testimony and evidence on an application to rezone 5.64 acres in South
Fort Myers. Staff recommended approval with conditions.

In preparing a recommendation to the Board, the Hearing Examiner must apply
the County’s Comprehensive Plan (Lee Plan), Land Development Code (LDC),
and other County regulations to facts adduced at hearing. The record must contain
substantial competent evidence to support the recommendation.

The Hearing Examiner recommends approval with conditions. Discussion follows
below.

2 LDC §34-145(d)(4) a.
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Request

The request seeks to rezone approximately 5.64 acres from Tourist Commercial
(CT) to Residential Planned Development (RPD) to permit up to 56 multi-family
dwelling units. Buildings will not exceed 45 feet in height.

The property is located on Westshore Drive, south of Cypress Lake Drive in the
South Fort Myers Planning District.

History

The Board rezoned the parent parcel that includes the 5.64 acre tract in 1967 from
an industrial district to multiple family dwelling district, converted to CT.® Circa
1980, a developer constructed multifamily dwellings on the parent parcel fronting
on Cypress Lake Drive. The 5.64 acre tract developed with 8 dwellings in two
buildings, a pool, tennis court, and clubhouse in 1981. The tennis courts were later
removed from the site.

Existing lots within the 5.64 acre tract did not conform to CT property development
regulations, frustrating further development of the property. The subject application
to rezone to RPD will allow development of the property.

Lee Plan
Planned Developments must be consistent with the Lee Plan.#

The property is designated Intensive Development and Central Urban on the Lee
Plan Future Land Use Map.’ These are the two most intense future land use
categories, reserved for the County’s urban core. Dense residential and intense
commercial development feature prominently in these areas due to ready access
to public services and infrastructure.®

The Intensive Development category comprises more than half the site, allowing
for densities ranging from 8 to 14 dwelling units per acre. Maximum permitted
densities may be as high as 22 units per acre.” The remainder of the property lies
within the Central Urban category, allowing for densities ranging from four to ten
units per acre, with maximum densities of 15 units per acre.?

3 Z-67-44, Staff Report Attachment L.

41LDC §34-491.

5 Lee Plan Map 1-A.

& Lee Plan Policies 1.1.2, 1.1.3.

7 Additional density is permissible using Greater Pine Island Transfer of Development Units. Specifically,
with approximately 3.25 acres designated Intensive Development, maximum total density derived from that
portion of the property is 30 units per acre using Greater Pine Island Transfer of Development Units. Lee
Plan Policy 1.1.2. See also Staff Report page 3.

8 Additional density is also permissible using Greater Pine Island Transfer of Development Units on the
portion of site designated Central Urban. Specifically, the maximum total density derived from the 2.39

Hearing Examiner Recommendation
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The requested 56 units are within the standard range permissible in these
categories.?

The Lee Plan Economic Element directs the County to strive for a diversified
economy.'® The element also directs development of a variety of housing options
to support a diverse workforce.' The RPD's proposal for multifamily development
furthers these Lee Plan directives.

Compatibility

The County evaluates compatibility during the zoning process.'? Compatibility
exists when land uses exist in proximity and no one use unduly negatively impacts
another.”  Planned development zoning is useful when integrating new
development with _surrounding land uses.'* The planned development zoning
district allows flexibility in site design to address potential incompatibilities with
neighboring development.'®

Lands classified for Intensive Development abut the site to the north and east.
Central Urban classified lands abut the property on the south and west.
Surrounding properties are densely settled with intense land uses including
regional shopping centers, multi and single family development, offices, and other
business/retail centers.

Appropriate density is determined on a case-by-case basis in accordance with Lee
Plan policies and nature of surrounding land uses.'® The proposed density of ten
units per acre provides a transition from intense commercial development to the
east and single family land uses west and south. An existing wooded area buffers
residents in the Reflection Lakes subdivision, Single family land uses south of the
site benefit from setbacks and perimeter buffer plantings.’’

Buildings in the immediate area display a range of building heights. The proposed
35 and 45 foot building heights are consistent with the character surrounding

acres of the site designated Central Urban, is 20 units per acre using Greater Pine Island Transfer of
Development Units. Lee Plan Palicy 1.1.3.

8 Maximum total density permissible on the property is 145 dwelling units. (2.39 acres @ 20 dwelling per
acre plus 3.25 acres @ 30 dwellings per acre). Site constraints likely preclude development of the maximum
total density permissible.

10 Goals 158, 160.

11 Lee Plan Objective 160.1, Policy 160.1.3.

12 .DC §34-145(d)(4).

13 Florida Statutes s. 163.3164(9).

4 LDC §34-612(2).

5 /d.

16 L.DC §34-413.

" The LDC does not require buffering between residential land uses.

Hearing Examiner Recommendation
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development.’® Applicant testified building heights would “step down” from north
to south.

LDC

Development must comply with the LDC or seek deviations. A “deviation” is a
departure from a land development regulation.'®

The RPD includes four deviations. The deviations pertain to ingress/egress, road
design, buffers, and Consumption on Premises. Applicants must demonstrate
deviations enhance the planned development and will not cause a detriment to the
public.2® Staff recommended approval of the deviations. The Hearing Examiner
agrees with this recommendation, '

Site development will be subject to County development standards governing
lighting, dumpster placement, stormwater management, landscaping, and
parking.??

Development will be subject to road, park, school, fire, and emergency medical
services impact fees.?3

Environmental/Natural Resources

Rezoning requests must not adversely affect environmentally critical/sensitive
areas or natural resources.

The site is improved with two four-plex residential structures, parking area, pool,
small clubhouse building, and roadway connecting existing dwellings within Spring
Lake to the site amenities. The remainder of the site is cleared and mowed.

The MCP meets open space requirements of the code.?*
The onsite water management system will incorporate dry swales and vegetation

to achieve water quality standards prior to outfall into the lake system to the west.
The property lies within the Lakes Park Watershed and abuts a body of water that

8 Maximum permissible building heights on property designated Intensive Development is 135 feet.
Maximum permissible building heights on lands designated Central Urban is 95 feet LDC §34-2175(b). the
proposed height of 45 feet is well below maximum allowed in the area.

9 LDC §34-2.

20 LDC §34-373(a)(9).

#1 The Hearing Examiner may recommend approval, approval with modifications or denial of deviations
based on findings that a deviation (1) enhances the planned development and, (2) preserves/promotes
public health, safety, and welfare. LDC §34-377(a)(4).

22 The project will be subject to the LDC’s comprehensive development standards.

23 | DC Chapter 2, Article VI.

24 | ee Plan Goal 77, Objective 77.1; LDC §10-425.

Hearing Examiner Recommendation
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is part of the Lakes Regional Park system.? The County adopted an ordinance
protecting the Lakes Park Regional Watershed and future development must
comply with those standards, 26

The Hearing Examiner finds the requested RPD will not harm environmentally
critical/sensitive areas or natural resources.

Transportation

Requests to rezone property must provide access sufficient to support the
proposed development intensity and address expected impacts to the
transportation facilities by existing County regulations and conditions of approval.

The property is located south of Cypress Lake Drive west of US 41. Cypress Lake
Drive is a six lane divided arterial roadway maintained by the County.?” The road
corridor includes a shared use path on the south side of the right-of-way.?8

The Traffic Impact Statement (TIS) prepared by Applicant and County DOT

concludes the project will not negatively impact area roadways at buildout in
2026.%°

Road impact fees will address project impacts to the County network. Further
analysis of transportation impacts, including site related turn lane improvements,
will occur during development order permitting.

Public Services and Infrastructure

Public services include facilities, capital improvements, and infrastructure
necessary to support development.?® The Lee Plan requires an evaluation of public
services during the rezoning process.?

Paved roads, potable water and sanitary sewer, law enforcement, fire, and
emergency medical services are available to serve the property.3? The developer
will be required to extend a sidewalk along the entrance road from Cypress Lake
Drive to the cul-de-sac.

25 | akes Regional Park was a former rock mine.

26 | ee County Ordinance No. 85-46, adopted October 23, 1985.

27 Lee County Administrative Code 11-1.

28 | ee Plan Maps 3-D, 4-E.

29 Staff Report Attachment H: Traffic Impact Statement Spring Lake Il prepared by JMB Transportation
Engineering, Inc. revised February 29, 2024, and Staff Report Attachment |: LCDOT Staff Memo prepared
by Brittany Banker, DOT Plan Reviewer dated June 4, 2024.

30 Pyblic services and infrastructure available to serve the project will include public water and sewer, paved
streets, parks and recreation facilities, libraries, police, fire and emergency services, urban surface water
management, and schools. Lee Plan Objective 4.1, Standards 4.1.1, 4.1.2, 4.1.4.

31 Lee Plan Policy 2.2.1,

32 Lee Plan Goal 95, Objectives 2.1, 2.2, Policies 2.2.1.

Hearing Examiner Recommendation
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V.

There is transit service to the area via Lee Tran Route 50 with a stop near the
entrance to the community. The South Trail Fire and Rescue District provides fire
protection and emergency medical services from Station 61 on Crystal Drive. Lee
County Sheriff provides law enforcement services.

Future residents will have access to parks, schools, libraries, shopping,
employment, and medical centers within reasonable distances from the property.

Conditions

The County must administer the zoning process so proposed land uses minimize
adverse impacts on adjacent property and protect County resources.® Conditions
must be plausibly related to the project’s anticipated impacts, and pertinent to
mitigating impacts to the public.** The RPD is subject to six conditions addressing
impacts reasonably anticipated from development.®®

Hearing Examiner revised conditions/deviations for clarity, compliance with state
law and to remove LDC references applicable to development by Condition 1.

Public

Several members of the public spoke at hearing. Concerns pertained to traffic,
potential obstruction of view shed, impacts to Lakes Park system, and
maintenance of amenities.

Conclusion

The Hearing Examiner recommends approval of Spring Lake |l RPD, subject to
conditions in Exhibit B.

The Hearing Examiner finds the RPD meets LDC criteria and, as conditioned, is
compatible with surrounding development.3®

Findings and Conclusions

Based on the testimony and exhibits presented in the record, the Hearing
Examiner finds:

A. The requested RPD is consistent with the Lee Plan. Lee Plan Goals 2, 4,
5, 77, 95, 158, 160, Objectives 2.1, 2.2, 4.1, 5.1, 77.1, 126.2, 160.1, and

3 LDC §§34-145(d)(4) a.2.(b), 34-377(a)(3), 34-411, and 34-932(c).

#LDC §34-932(b).

3 LDC §§34-83(b)(4) a.3, 34-377(a)(2)c; Lee Plan Objective 77.1, Policy 5.1.5.
¥ | ee Plan Paolicy 5.1.5.

Hearing Examiner Recommendation
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Policies 1.1.3,2.1.1, 2.1.2, 2.2.1, 5.1.5, 5.1.7, 5.1.10, 5.2.2, 5.2.4, 160.1.3,
Lee Plan Table 1(b), Map 1-A; LDC §34-491.

B. As conditioned, the RPD:

1. Is consistent with the LDC or qualifies for deviations. LDC Chapters
2,10, and 34.

2 Is compatible with existing or planned uses in the surrounding area.
Lee Plan Objectives 2.1, 2.2, and Policies 1.1.3, 5.1.3, 5.1.5, 5.1.6,
5.2.4; LDC §§34-411, 34-413.

3. Provides sufficient road access to support proposed development
intensity. Lee Plan Policy 5.1.1.

4. Expected impacts on transportation facilities will be addressed by
County regulations and conditions of approval. Lee Plan Policy
39.2.1; LDC §8§2-261 et seq., 34-411,

5. Will not adversely affect environmentally sensitive areas or natural
resources. Lee Plan Goals 60, 61, 77, Objectives 77.1, 126.2,
Policies 5.1.6, 60.4.1, 126.2.1; and

6. Public services and infrastructure will be available to serve the
development. Goals 2, 4, 5, 95, Objectives 2.1, 2.2, 4.1, Policies
vl I

C. The proposed uses are appropriate at the location. Lee Plan Goals 2, 4, 5;

Objectives 2.1, 2.2, Policies 1.1.3, 2.1.1, 2.1.2, 5.1.2, 5.1.3, 5.1.6, 5.2.4,
160.1.1, 160.1.2, 160.1.3.

D. The County regulations and recommended conditions provide sufficient
safeguards to protect the public interest and relate to impacts expected from
the proposed development. Lee Plan Objectives 77.1, 126.2, Policies 5.1.1,
5.1.2; LDC §§34-377(a)(3), 34-411 and 34-932(c).

E, Deviations recommended for approval enhance the planned development
and preserve public health, safety, and welfare. LDC §§34-373(a)(9), 34-
377(a)(4).

Hearing Examiner Recommendation
Page 7



DCI2021-00038

Date of Recommendation: July 29, 2024.

Donna Marie qollins

Chief Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner's Recommendation

Exhibit A Legal Description and Vicinity Map
Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information

Hearing Examiner Recommendation
Page 8
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map
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Exhibit A
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Rick Burris, Princlpai
Planner

Lea County DCO/Planning
5/21/2024
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LEGAL DESCRIPTION
A PORTION OF THE SOUTHEAST ONE-QUARTER (SE 1/4) OF SECTION 23, TOWNSHIP 45 SOUTH, RANGE 24 EAST, LEE COUNTY, FLORIDA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT A 5/8" IRON ROD AT THE SOUTHWEST CORNER OF 'SPRING LAKE CONDOMINIUM', AS RECORDED IN OFFICIAL RECORDS BOOK
1340, PAGE 1217, OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA; THENCE ALONG THE SOUTH BOUNDARY OF SAID 'SPRING LAKE

CONDOMINIUM' FOR THE FOLLOWING THREE (3) COURSES:

1. N89°03'16"E FOR 380.69 FEET TO A 5/8" IRON ROD;

2.500°25'41"E FOR 99.42 FEET;
I 3. N88°59'33"E FOR 232.71 FEET TO A 5/8" IRON ROD AND CAP STAMPED 'LB7027' AND TO A POINT ON THE EAST EDGE OF SPRING LAKE; I

THENCE ALONG SAID EAST EDGE OF SPRING LAKE FOR THE FOLLOWING FIVE (5) COURSES:

1, 500°44'46"E FOR 50.78 FEET;
2,506°30'18"E FOR 58.50 FEET;
3. 800°20'09"E FOR 57.15 FEET;

4, 501°06'23"W FOR 35.99 FEET,
5. 500°40'06"E FOR 23.74 FEET TO A 5/8" IRON ROD AND CAP STAMPED 'LB7027' AND TO THE NORTHEAST CORNER OF 'REFLECTION
LAKES - UNIT 4', ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 71, PAGE 21, OF THE PUBLIC RECORDS OF

LEE COUNTY, FLORIDA;
THENCE ALONG THE SOUTH BOUNDARY OF SAID 'REFLECTION LAKES - UNIT 4' PLAT FOR THE FOLLOWING THREE (3) COURSES:

1. 589°45'44"W FOR 2309.22 FEET;

2. 500°16'39'E FOR 186.00 FEET;

3.589°43'10"W FOR 380.20 FEET TO A 4"X4" CONCRETE MONUMENT STAMPED ‘LB6690' AND THE NORTHWEST CORNER OF SAID
'‘REFLECTION LAKES - UNIT 4' PLAT;

THENCE N00°18'45"W FOR 503.67 FEET, ALONG THE WEST LINE OF THE EAST ONE-HALF (E 1/2) OF THE NORTHWEST ONE-QUARTER (NW
1/4) OF THE SOUTHEAST ONE-QUARTER (SE 1/4) OF SAID SECTION 23, TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 5.64 ACRES, MORE OR LESS.

SURVEYOR'S NOTES

1. BEARINGS SHOWN HEREON ARE BASED UPON FIXING THE MONUMENTED WEST LINE OF THE EAST 1/2 OF THE NW 1/4
OF THE SE 1/4 OF SECTION 23, TOWNSHIP 45 SOUTH, RANGE 24 EAST, AS N00°18'45"W.

2. THIS MAP IS NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL, OR A VALIDATED ELECTRONIC
SIGNATURE, OF A FLORIDA LICENSED SURVEYOR AND MAPPER,

3. HORIZONTAL COORDINATE VALUES SHOWN HEREON REFLECT FLORIDA STATE PLANE COORDINATES, WEST ZONE,
AND ARE REFERENCED TO THE NORTH AMERICAN DATUM OF 1983, 2011 ADJUSTMENT,

PREPARED BY: \\‘“““““I
S M Iy
=~ o aﬁ"l,
Judith H McCarvler, PSM 2023 1 1 29 - ’[’
REVIEWED é;:ct:szf ;;ofd’n o 13:17:53 -05 00' :.-T "':5
DCI2021-00038 e = z
S e, Prinaie JUDITH H. MCCARRIER %3 $E
Lee County DCD/Planning PROFESSIONAL SURVEYOR & MAPPER .‘P’ 5 STATE OF @__—
SRR FLORIDA LICENSE NO. 6021 ",:“‘a,, b 5 3
'll b / Suryeyo! @"
THIS IS NOT A BOUNDARY SURVEY LTI
SEE SHEET 1 OF 2 FOR SKETCH.
PROJECT
SKETCH & LEGAL DESCRIPTION

"SPRING LAKE II"
PART OF E 1/2 OF NW 1/4 OF SE 1/4 OF SECTION 23, TWP 458, RGE 24E , LEE COUNTY, FLORIDA

J H McCARRIER LAND SURVEYING, INC.
- CLIENT
Licensed Business No. 7027 Ao N.A. ”AE'E\,,SE[;J.%EEE&E;&Q‘EJ 2023
SITTI ENGINEERING GROUP T ' '
PROJECT NO.
——r— 13560 FIDDLESTICKS BLVD, STE 202-305 o N 20-114.1
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Exhibit B

RECOMMENDED CONDITIONS AND DEVIATIONS
As revised by Hearing Examiner

CONDITIONS

1.

&

Master Concept Plan and Development Parameters

a.

Master Concept Plan (MCP). Development must be substantially consistent
with the two-page MCP entitled “Spring Lake Il 56 Units Master Concept
Plan”; dated July 18, 2024, attached as Exhibit B1.

Lee Plan and Land Development Code (LDC). Development must comply
with the Lee Plan and LDC at the time permitting, except where deviations
have been approved in this resolution. Amendments to the MCP, conditions
or deviations require further development approvals.

Development Parameters. The project may include up to 56 multi-family or
townhome units, amenities and accessory uses.

Schedule of Permitted Uses and Property Development Regulations

a.

Permitted Uses

Accessory uses and structures
Administrative offices
Consumption on premises (subject to Condition 5)
Clubs, private
Community gardens
Dwelling units:
Multiple-family building
Townhomes
Entrance gates and gatehouse
Essential services
Essential service facilities, Group |
Excavation:
Water retention
Fences, walls
Home occupation
Models:
Model unit
Parking lot:
Accessory
Real estate sales office

Exhibit B, Recommended Conditions and Deviations



DCI2021-00038

Recreation facilities:
Personal
Private on-site

Signs

Temporary uses

b. Property Development Regulations

Minimum Lot Area and Dimensions

Existing Dwelling Units on MCP

Area: 0 square feet
Width: 0 feet

Depth: 0 feet

New Dwelling Units

Area: 6,500 square feet
Width: - 65 feet

Depth: 100 feet

Minimum Building Setbacks, Maximum Building Heights and Lot Coverage:

Existing Dwelling Units on MCP

Street:

Side:

Rear:

Waterbody:

Building separation:
Maximum building height:
Maximum Lot Coverage:

New Dwelling Units on MCP
Street:

Side:

Rear:

Perimeter:

Waterbody:

Rear, accessory:

Building separation:
Maximum building height:

Maximum Lot Coverage:

0 feet

0 feet

0 feet

20 feet

20 feet

35 feet

100 percent

20 (0 feet for free standing garages)

10 feet (0 feet from common wall units)
10 feet (0 feet from common wall units)
10 feet

20 feet (5 feet for accessory structures)
5 feet

20 feet

45 feet (see MCP for building height
limitations)

45 Percent (total project area)

Exhibit B, Recommended Conditions and Deviations
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Open Space

The development order plans must reflect a minimum of 40 percent (2.26 acres)
open space.

Existing Townhome Development

Development within the boundaries of the existing 8 townhome units must remain
consistent with the MCP unless subsequently approved by amendment to this
planned development.

Consumption on premises

Consumption on premises is permitted consistent with the following limitations:

a Scope. 2-COP or 4-COP State Alcoholic Beverage License.

b. Location. In conjunction with existing clubhouse and pool.

& Hours of Consumption. Monday through Saturday between 8:00 a.m. and
11:00 p.m. and on Sunday between 10:00 a.m. and 10:00 p.m.

d. Amendment Necessary to Change. Operation outside the above restrictions
requires amendment to this zoning resolution.

State and Federal Permits

County development permits do not create rights to obtain permits from state or
federal agencies and do not create liability on the part of the County if applicant
fails to obtain requisite approvals or fulfill obligations imposed by state/federal
agencies or if applicant undertakes actions resulting in a violation of state or federal
law. Applicant must obtain applicable state/federal permits prior to commencing
development.

DEVIATIONS

1t

Required Street Access. Deviation 1 requests relief from LDC §10-291(3), which
requires residential developments more than five acres to provide more than one
means of ingress or egress to the development, to allow the single means of
ingress and egress to remain

Hearing Examiner Recommendation: Approved, subject to the following condition:

o Prior to development order approval, Developer must record a notice to future
property owners in the public records. The notice must articulate the

Exhibit B, Recommended Conditions and Deviations
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emergency access plan and provide information on where a copy of the
emergency access plan may be obtained from the developer or its successor.

2. Street Design Standards. Deviation 2 requests relief from LDC §10-296(e)(1)i.5.iii,
which establishes minimum design standards for urban local roads with closed

drainage facilities, to allow a design consistent with the cross section shown on the
MCP.

Hearing Examiner Recommendation: Approved, subject to the following condition:

e Developer must obtain additional easement width to accommodate pedestrian
access, vehicular access improvements, ingress, egress, drainage, and utilities
prior to development order approval.

S Landscape Standards. Deviation 3 requests relief from LDC §10-416(d)(6), which
requires a solid wall or combination berm and solid wall not less than eight feet in
height, not less than 25 feet from abutting property and landscaped between the
wall and the abutting property with specific planting criteria, to allow the required
wall or wall and berm combination to be located not less than 20 feet from abutting
property with buffer planting installed in the 20-foot-wide buffer area.

Hearing Examiner Recommendation: Approved

Exhibits to Conditions:
B1 Spring Lake Il 56 Units Master Concept Plan dated July 18, 2024.

Exhibit B, Recommended Conditions and Deviations
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Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

1.

DCD Staff Report with attachments. Prepared by Adam Mendez, Senior
Planner, date received July 9, 2024 (multiple pages — 8.5"x11" & 11"x14") [black &
white, color]

Affidavit of Publication: For Zoning Case #DCI12021-00038, Spring Lake [l RPD (1
page — 8.5"x11")

PowerPoint Presentation: Prepared by Lee County Staff for DCI2021-00038,
Spring Lake Il (multiple pages — 8.5"x11")[color]

Master Concept Plan: Prepared by Sitti Engineering Group, for Spring Lake || RPD
56 Units, received July 18, 2024 by Department of Community Development (2
pages — 11"x17")

APPLICANT EXHIBITS

1.

PowerPoint Presentation: Prepared by Amjad Sitti, P.E., from Sitti Engineering
Group, for DCI12021-00038, Spring Lake 11 56 Units Minor PD Rezoning, dated July
24, 2024 (multiple pages — 8.5"x11")[color]

Environmental Narrative: Prepared by Sitti Engineering Group for Spring Lake |l
RPD 56 Units (multiple pages — 8.5"x11")[color]

Master Concept Plan: Prepared by Sitti Engineering Group, for Spring Lake || RPD
56 Units, received July 18, 2024 (2 pages — 11"x17")

OTHER EXHIBITS

1

Marsha Ellis

Letter: (1 page double-sided — 8.5"x11")

Exhibit C, Exhibits Presented at Hearing
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County Staff:
1,

Exhibit D

HEARING PARTICIPANTS

Adam Mendez

Applicant Representatives:

1.

Amjad Sitti

Public Participants:

1;

2

lidiko Ambrose
Marsha Ellis
Patricia Godwin
Lela E. Rusell

Damon Seyer

Exhibit D, Hearing Participants
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Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A.

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

Participants may not submit documents to the Board of County Commissioners
unless they were marked as Exhibits by the Hearing Examiner. Documents must
have the Exhibit number assigned at hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A.

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.,

Exhibit E, Information



DCI2021-00038

Lee County ePlan

Additional info dated 07-18-2024

INDICATES PARKING ACCESS
DRIVEWAY SEPARATION 125-FT (TYPICAL)

i o
3 | g | 5
/' / / ‘ EASEMENT ‘ %
S we 4o
ADDITIONAL EASEMENT S/
15-FT MIN. FOR PED. ACCESS, // / / AE‘;DS'ET,:AOENNATL ENTERLINE
VEHICULAR ACCESS IMPROVEMENT, S/ / RESURFACE WITW
|NGRESS, EGRESS, DRAlNAGE, AND // / / EXIST. GROUNDLL\ -5 V;‘—»Rw 1-1/2" AC 1DOT TYPE S 1’//”’ ) N
UTILITIES. S/ / et N R gy T N 5 g
\ 2% MIN SLOPE g §
SWALE \ & o
?gDOBgﬁgAggA\E&%‘gsFAC\UT\ES SE/SLEDEOEPég’EEE?A(‘)%\S;EER BASINS
/.ﬁﬂ\_\ ZONED CT o -
; o
{ B PROPOSED ACCESS ROAD SECTION el e — L
. \ N.T.S. o 20" 40 80' =
@DEVIATION REQUEST . - EguR‘N[\:NHC:EUSN%%EA;EAg‘T[)EEWﬁhAKEROCK SCALE: 1" = 40" ; -
\ / . T Ndo LAN\D\&C_APE B‘UI‘:FE—R \‘. A — l SIX INCHES STAB. SUBBAZE LBR40 8 LZ)
C = —— - = =z
MAINTAIN ACCESS/PARKING o 25l | N 7 N EXISTING PROPERTY EAST EDGE OF SPRING LAKE 2 2
< AZ o -1 : T
TO EXISTING UNITS | ] e = 5 \\} I \ BOUNDARY (5.64 AC) ’/‘TOP e = Z—g
- = =) [l il : . .
@DEVIATION REQUEST H= g 9% [ exgrne S| Y ) RPD REQUEST FOR. : ¥3
Y2 L . i - ./ ENTIRE PROPERT) 4 H
! i il ol — = \ N _— O <
B SN | — L i 2
| | | <o @, . i ) NO LANDSCAPE BUFFER : =
MAINTAIN ACCESS H [ - l 5o
TO EXISTING UNITS (22-FT WIDE MIN) N -+ 7 : " | ZONED CPD b 0
A — > - &)
L l - EXISTING (8) DWELLING UNITS (I
II | | Ve PARCELS TO REMAIN ©oow I
i ; SOLID WASTE NOTE: |5
| | —— e e e - S
y I l r— —1 / RESIDENTIAL PICK UP B o - DEVIATION REQUEST LEGEND: (£
R SERVICE - INDIVIDUAL BINS | & DEVIATION REQUEST NO. 1: =Z =
| l 5 = I I I I : 6 | INGRESS/EGRESS DEVIATION - i
[ l gn | | = | PARKING AREAS PROVIDED LAKE | (%) DEVIATION REQUEST NO. 2: Eg o
| gu I I & PER LDC 34-2011 THROUGH ! % , EXISTING ACCESS TO REMAIN a E K
AREA FOR FUTURE 4‘ | E ; é E - 34_2020 AT DEVELOPMENT X 5 - DEVIATION REQUEST NO. 3 (10-416 d 6): & L 8
RESIDENTIAL DWELLING UNITS v T §E | : TS ® I \ ORDER l 5 I EXISTING ROAD LESS THAN 25-FT FROM /L x O S
(48 - UNITS) [ ' h; I E E = . EXISTING LAKE 2.1 AC | DEVIATION REQUEST NO. 4 (34-935 e 4): L [©] S
1AC = LDL ‘ | | b | \ (COMMON AREA) ! B MINIMUM SEPARATION FOR EXISTING BUILDINGS f: O g
T el B i~ I o o B8
ZONED RM-2 % ->| | - } I | ZONED CPD ol 5 °
3 w \ | NO LANDSCAPE BUFFER 9 Z 2
8 | } } — 1 — 1 — — & % =
Z L
\ [N S — — el
A R R S :
\ DEVELOPMENT SHALL ADHERE WITH THE FLORIDA BUILDING o
O 0\ \ \ | CODE, THE LEE COUNTY CODE OF ORDINANCES AND LAND
z DEVELOPMENT CODES, THE FLORIDA DEPARTMENT OF STATE,
I ADMINISTRATIVE CODE, AND THE FLORIDA STATUTES CURRENT . L.
| | Amijad Sitti,
L
L

EXISTING COMMON AREA AND
EXISTING / FUTURE PARKING
2.26 AC +/-

[35-FT MAX
HEIGHT, 2 STORY]

EXISTING AM
TO REMAIN

@DEVIATION REQUEST

0 - | |
|

LAﬂ SCAPE BUFFER PER LDC 10-416(d)(6

ZONED RPD

PARKING MAY BE PROVIDED
PERPENDICULAR TO STREET
PER LDC REQUIREMENTS

8-FT SOLID WALL

SOLID WASTE: GENERAL
LOCATION FOR SOLID WASTE

FACILITIES.

AT TIME OF DEVELOPMENT ORDER. awiH g,
MDD s,

ZONED RPD
NEW BUILDING STRUCTURE LOCATIONS TO BE DETERMINED AT

THE TIME OF DEVELOPMENT ORDER APPLICATION, SUBJECT TO
MINIMUM CONSTRAINTS IN THE MASTER CONCEPT PLAN.

SITE TO BE CONFIGURED DURING THE DEVELOPMENT ORDER
APPLICATION.

ENITIES AND POOL

MINIMUM OPEN SPACE = 20 %

PROPERTY AREA:
5.64 ACRES

EXISTING LAKE:
2.10 ACRES

MINIMUM OPEN SPACE:
40%

Know what's below.

THIS PLAN IS NOT VALID WTHOUT

THE ORIGINAL SIGNATURE AND _SEAL all before you dlg
OR A VALDATED  ELEGTRONIC
SIGNATURE FOR DIGITAL DOCUMENTS. 48 HOURS BEFORE DIGGING

AMJAD SITTI, PE
STATE OF FLORIDA, No. 58174

t239.900.9150

o
o

SITTI

S
£
[~
Ha
Z o
S S
[~
R




DCI2021-00038 Lee County ePlan

Additional info dated 07-18-2024

\
b /
N
/
—_— e —
%7/%%%%%%7/% A A A A A A
7 7 A A A A A A A A A A A A A A A
%%7| | S S
%%7‘ | | | A A A A
2%y P_T,J L,L%%//,////////,///////
\ e A
GENERAL LANDSCAPING | q z \ |
15,000 SF | L o
'/'f/ , \ [ L
i Tas T
l =
B
- ‘t%%zw
A A A A A A A A A A A A A A A A 7% n v

j GENERAL LANDSCAPING / ’

I
[/ 30,000 SF

‘ ” “ GENERANL

LANDSCAPING
L % GG GGGl GGGl Y Tl Y U 10,000 SF
F/ 7 7 4 I - |~ B
4w \vs v -
sull GENERAL ) Vs
QE po) LANDSCAPING o %I
20 < 10000SF 7~ i LAKE (2.1 ACRES) E ‘i
gikzz1 x % 9w Yonon s
50%%7// x O %4 % v s s
3]%%%] \'gv) %9 u Ly s
5 g; o ] + o %% 4 xR
o wlz 2z ol ™ v v u s 2
o &z 74 ‘,:LFI)E %% L% %Y
2 ‘ h**?‘F(D ****** RN g 7
m ﬂ_ [ [ =X VY u Lowoy -
w w w IR F ;
< > | } } x4 v 2
(LD) | 7%z L% %y
L — . e m— . — ‘
2 | 1 _ﬁ
Z N B
2 o
© I
- |
| x
| x O
| <~
[ _ IS w PROPERTY AREA:
BIZ 5.64 ACRES
K A MINIMUM OPEN SPACE REQUIRED:
— —9 (ID 40% X 5.64 =2.26ac
/\/ ; ; ; - o OPEN SPACE PROVIDED:
K AN \ oz T /7% 25 PERCENT OF THE OPEN SPACE FOR LAKES
7LD L7 - Sl LT 0.25 x 2.26 = 0.56 ac
% - shte ittt lr e et B S T D G L 75 PERCENT OF THE OPEN SPACE, GENERAL LANDSCAPING
Y LANDSCAPE BUFFER PER LDC 10 416(d)(6) 7 0.75 x 2.26 =1.70 ac
& /‘/ o o o B e TOTAL = 2.26 ac
e 1 GENERAL LANDSCAPING o
10,000 SF

Wiy,
a 1,
SWIN iz,

FL PE No.

N
N
N
i
%
g 2
L o
o
%)
o
L
é.
(@)
o =
g_»
=
[o¥e)
T =
=<
L
<8
<®
—»
O <<
=
.
& %)
o
%)
=
=
2 &=
g @
SR
]
TR
w S
Y o <o
5 & §
=
O w O
Z o
rl O
EOa
2 o
3
s
o
Amijad Sitti,

AMJAD SITTI, PE
STATE OF FLORIDA, No. 58174

STE 202-350
33912
i.net

13650 FIDDLESTICKS BLVD

FORT MYERS, FL
t: 239.900.9150

ENGINEERING .
GROUP

SITTI

<

CAN




ATTACHMENT E

Conditions

All references to uses are as defined or listed in the Lee County Land Development Code
(LDC).

(1) Master Concept Plan and Development Parameters

(a) Master Concept Plan. Development of the subject property must be substantially
consistent with the one-page Master Concept Plan Entitled “Spring Lake 11 56 Units
Master Concept Plan”; dated 04/02/2024, attached hereto as Attachment D.

Staff Note: Applicant is advised to revise MCP title from “Spring Lakes Il 60 Units”.

(b) Development Parameters. Development is limited to a maximum of 56 multi-family or
townhome units, amenities and accessory uses.

(c) Compliance with Lee Plan and LDC. Development must comply with all the
requirements of the LDC at the time of local development order approval, except as
may be subsequently granted by deviation as part of this planned development.
Subsequent amendments to the Master Concept Plan or its auxiliary documentation
attached thereto are subject to the planned development amendment process
established by the Land Development Code.

(2) Schedule of Uses and Property Development Regulations

(a) Schedule of Uses

Accessory uses and structures
Administrative offices
Consumption on premises (see Condition #5)
Clubs, private
Community gardens
Dwelling unit:
Multiple-family building
Townhomes
Entrance gates and gatehouse
Essential services
Essential service facilities, Group |
Excavation:
Water retention
Fences, walls
Home occupation
Models:
Model unit
Parking lot:
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Accessory
Real estate sales office
Recreation facilities:
Personal
Private on-site
Signs
Temporary uses

(b) Property Development Requlations

Minimum Lot Area and Dimensions

Existing Dwelling Units on MCP (see Condition #4)

Area: 0 square feet
Width: 0 feet
Depth: 0 feet

Future Dwelling Units on MCP

Area: 6,500 square feet
Width: 65 feet
Depth: 100 feet

Minimum Building Setbacks, Maximum Building Heights and Lot Coverage:

Existing Dwelling Units on MCP (see Condition #4)

Street: 0 feet

Side: 0 feet

Rear: 0 feet
Waterbody: 20 feet
Building separation: 20 feet
Maximum building height: 35 feet
Maximum Lot Coverage: 100 percent

Future Dwelling Units on MCP

Street: 20 (0 feet for free standing
garages)

Side: 10 feet (O feet from common
wall units)

Rear: 10 feet (0 feet from common
wall units)

Perimeter: 10 feet

Waterbody: 20 feet (5 feet for accessory
structures)

Rear, accessory: 5 feet

Building separation: 20 feet
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(3)

(4)

(5)

Maximum building height: 45 feet (see MCP for building
height limitations)
Maximum Lot Coverage: 45 Percent (total project area)

Open Space

Prior to local development order approval the project must depict a minimum of 40
percent (2.26 acres) of open space in substantial compliance with the MCP.

Existing Townhome Development

Development within the boundaries of the existing 8 townhome units must remain
consistent with the MCP unless subsequently approved by amendment.

Consumption on premises
Consumption on premises is permitted within the following parameters:

a. 2-COP or 4-COP State Alcoholic Beverage License.
. In conjunction with existing clubhouse and pool depicted on the MCP.
c. During the hours between 8:00 a.m. and 11:00 p.m. Monday through Saturday
and between 10:00 a.m. and 10:00 p.m. Sunday.
d. Operation outside of these parameters requires amendment to this Resolution.

Deviations

Deviation #1:

Seeks relief from LDC §10-291(3), which requires a residential development of more than five
acres to provide more than one means of ingress or egress for the development, to allow the
continuation of one means of ingress and egress.

Staff

recommends APPROVAL of this deviation, subject to the following condition:

A notice to all future property owners must be recorded by the developer in the public
records prior to the issuance of a local development order allowing construction of the
access to the development. The notice must articulate the emergency access plan and
provide information as to where a copy of this plan may be obtained from the developer
or developer's successor.

Page 3 of 4



Deviation #2:

Seeks relief from LDC 810-296(e)(1)i.5.iii, which establishes minimum design standards for
urban local roads with closed drainage facilities, to allow a design consistent with the proposed
cross section on the Master Concept Plan.

Staff recommends APPROVAL of this deviation, subject to the condition that prior to local
development order approval, additional easement width must be obtained for the purposes of
pedestrian access, vehicular access improvements, ingress, egress, drainage and utilities.

Deviation #3:

Seeks relief from LDC 810-416(d)(6), which requires a solid wall or combination berm and
solid wall not less than eight feet in height, not less than 25 feet from the abutting property
and landscaped (between the wall and the abutting property) with specific planting criteria, to
allow the required 8-foot-high solid wall or wall and berm combination not less than 20 feet
from the abutting property within a 20-foot-wide buffer.

Staff recommends APPROVAL of this deviation.
Deviation #4

Seek relief from LDC 834-935(e)(4), which states where there are two or more principal
buildings on a development tract, the minimum separation of buildings shall be one-half of the
sum of their heights, or 20 feet, whichever is greater.

Staff recommends WITHDRAWAL of this deviation as expanded on in the staff report.
Deviation #5:

Seeks relief from LDC 834-1264(b)(1)a, which prohibits the sale or service of alcoholic
beverages for consumption on premises when within 500 feet of a dwelling unit under
separate ownership, to allow consumption on premises in conjunction with existing clubhouse
and pool depicted on the MCP within 100 feet of residential dwelling units under separate
ownership to the south.

Staff recommends APPROVAL of this deviation subject to Condition #5.
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Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT
Case Number: DCI2021-00038
Case Name: Spring Lake II RPD
Area to be Rezoned: +/- 5.64 Acres
Case Type: Minor Planned Development Rezoning
Sufficiency Date: May 21, 2024
Hearing Date: July 24, 2024

REQUEST:

Sitti Engineering Group has filed an application to rezone 5.64+/- acres from Tourist Commercial (CT) to
Residential Planned Development (RPD) to permit 56 multi-family dwelling units not to exceed 45 feet in
building height.

The subject property is located off Westshore Drive in the South Fort Myers Planning District,
Commissioner District #2. A legal description and boundary survey of the subject property is attached as
Attachment B of this report.

SUMMARY:

Staff recommends APPROVAL of the applicant’s request, with the conditions and deviations found in
Attachment E of this report. The current parcel configuration for the subject property does not comply
with the Tourist Commercial (CT) District standards. The applicant elects to remedy the nonconformity via
planned development zoning to memorialize the existing eight townhome units and facilitate additional
multi-family/townhome development.  The parameters of the proposed Residential Planned
Development Zoning District provide for compatibility through site plan considerations and other
conditions of approval.

HISTORY OF PARCEL:

The subject property was last rezoned from Industrial District (IU, as converted) to Multiple-Family
Dwelling District (RU-3A, as converted to Tourist Commercial (CT)) by Resolution Z-67-44! as part of a
larger multi-family project (circa 1967). The project’s frontage along Cypress Lake Drive was largely
developed by 1980 and is known as the Spring Lake Community. The subject property was developed in
connection with the Spring Lake Community by 1981, with a total of 8 dwelling units in two buildings and
a pool, clubhouse and tennis courts.2 Further development ceased shortly afterwards and lots which did
not conform to the CT District were created to sell off existing and future individual units on the subject
property without a condominium filing with the State of Florida, pursuant to Florida Statutes Chapter 718.

! See Attachment K for Resolution Z-67-44 and Attachment L for the Historic Zoning Map Exhibit.
2 Tennis courts removed from pool amenity area circa 2010.
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This circumstance impedes further development of the property, which the proposed planned
development seeks to cure.

CHARACTER OF THE AREA:

The property is located near a major county intersection (Cypress Lake Drive/Daniels Parkway and South
Tamiami Trail) with varying land uses in this area including varying residential units, and regional shopping
centers within the surrounding the Intensive Development and Central Urban Future Land Use categories®
depicted in Attachment C of this report. Property immediately abutting can be characterized as follows:

North

Lands to the north are in the Intensive Development Future Land Use category, zoned Tourist Commercial
(CT), and are developed with multi-family uses within the abutting Spring Lake Community.

East

Lands to the east are in the Intensive Development Future Land Use category and zoned Commercial
Planned Development (CPD). The CPD is developed with a shopping center know as Cypress Lake Plaza,
which includes a Costco and other large box store brands with outparcels flanking the major intersection.

South

Lands to the south are in the Central Urban Future Land Use category and are zoned Residential Planned
Development? (RPD). The RPD comprises of Unit 4 of the Reflection Lakes Subdivision and is built out with
single-family lots which terminate at a cul-de-sac along the subject property’s southern boundary.

West

Lands immediately to the west are platted preservation tracts in the Intensive Development and Central
Urban Future Land Use categories and are zoned Residential Multiple Family (RM-2). The 281-foot-wide
conservation tracts insulate the internal two-family attached development from the subject property.

Availability of Urban Services

Public Services are defined by the Lee Plan as “the requisite services, facilities, capital improvements, and
infrastructure necessary to support growth and development at levels of urban density and intensity.” The
level of public services currently serving the subject property are as follows:

Public water and sewer: The applicant has provided a public water and sewer availability letter from Lee

County Utilities. Potable water and wastewater utility lines are available adjacent to the subject property
with sufficient capacity currently available for the proposed development (see Attachment G).

3 See Lee Plan Map 1-A
4 See Resolution Z-01-038 as Attachment M.
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Paved streets and roads: Westshore Drive is a paved road which connects to Cypress Lake Drive, a county-

maintained arterial roadway to the north.

Public transit and pedestrian facilities: Sidewalks are located on both sides of Cypress Lake Drive and

connect to the nearest bus stop served by Lee Tran Route 50, with Bus Stop #3110 abutting the existing
Spring Lake Community along Cypress Lake Drive.

Police, fire, and emergency services: South Trail Fire Department Station 61 and Lee County EMS Medic 1

are collocated at 2100 Crystal Drive, approximately 2 miles northeast. The Lee County Sheriff’s Substation
at 14750 Independence Circle is approximately 2.7 miles southeast.

Public Schools/Parks: Lakes Regional Park is located approximately 2 miles south at 7330 Gladiolus Drive.
The project is located in the South Concurrency Service Area (CSA) for elementary through high school.
The Lee County School District has provided a concurrency analysis of the project and estimates

approximately 7 school aged children will be generated by the cumulative 56 dwelling units (see
Attachment J). The report indicates the South CSA is nearing capacity at the elementary school level,
however, there is also available capacity in the adjacent CSA.

ANALYSIS:

The subject property has been largely zoned for residential multiple family uses for over 57 years.> The
areas surrounding the subject property have since grown into an intensive area, with the nearby
intersection of Cypress Lake Drive/Daniels Parkway and South Tamiami Trail hosting over 1,000,000
square feet of commercial uses divided among each quadrant of this major intersection. The request
facilitates compact infill development of residential density in nearby proximity to shopping and
employment centers in a manner that is compatible with adjacent uses.

Density

Density means “an existing or projected relationship between numbers of dwelling or housing units (Du)
and land area” (LDC Section 34-2, Definitions). Below are tables outlining permissible density on the
subject property:

Table 1 — Density Calculation

FUTURE LAND USE CATEGORY MAXIMUM STANDARD DENSITY UNITS
RANGE
CENTRAL URBAN 2.39 Acres @ 10 Du/Acre 23.9 Du
INTENSIVE DEVELOPMENT 3.25 Acres @ 14 Du/Acre 45.5
TOTAL: 69 DU

The project proposes a total 56 units on 5.64 acres, approximately 10 units per gross acre, which falls
within the maximum standard density range of 69 units outlined by the future land use designations.

5 See Attachment K for Resolution Z-67-44 and Attachment L for the Historic Zoning Map Exhibit.
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Property Development Regulations & Off-Street Parking

The basis of this rezoning request is largely in response to the current nonconforming internal divisions of
land, which fall short of the current CT Zoning District standards. The applicant proposes property
development regulations which speak more clearly to future development; however, these development
regulations would not legitimize the existing £37’ x 41’ internal land divisions, which divide both existing
four-unit buildings into one-quarter interests. These units do not have direct frontage on Westshore Drive;
therefore, the parcel boundaries cannot be classified as front, side or rear lot lines and precludes the
ability to specify lot width and depth as defined in LDC Section 34-2. As such, staff recommends zero-foot
minimum lot width, depth, and setbacks for the lots comprising the existing buildings with the condition
that development within the parcel boundaries remain consistent with the MCP. The applicant’s
proposed property development regulations appropriately address development of the future residential
tract and common area amenities demarcated on the MCP (see Attachment F).

Proposed Deviations

A deviation must enhance the achievement of the objectives of the planned development and preserve
and promote the general intent of the LDC to protect the public health, safety and welfare.® The applicant
proposes a schedule containing four deviations from the LDC with a corresponding justification (see
Attachment F).

Deviation #1:

Seeks relief from LDC §10-291(3), which requires a residential development of more than five acres to
provide more than one means of ingress or egress for the development. Access points designated for
emergency use only may not be used to meet this requirement. The applicant seeks to permit the existing
single access point into the subject property due to existing conditions which limit the feasibility of
retrofitting the site to accommodate multiple means of ingress or egress. Staff concurs with the
applicant’s finding that the continued access configuration with 48 additional units will not be detrimental
to public health, safety or welfare. Staff recommends APPROVAL of Deviation #1 with the following
condition:

e A notice to all future property owners must be recorded by the developer in the public records
prior to the issuance of a local development order allowing construction of the access to the
development. The notice must articulate the emergency access plan and provide information as
to where a copy of this plan may be obtained from the developer or developer's successor.

Deviation #2:

Seeks relief from LDC §10-296(e)(1)i.5.iii, which establishes minimum design standards for urban local
roads with closed drainage facilities, to allow a design consistent with the proposed cross section on the
Master Concept Plan. The applicant is seeking to improve the existing conditions of Westshore Drive, to
the maximum extent possible, given the existing site constraints both on and off the subject property.

6 See LDC Section 34-377(a)(4).
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Staff recommends APPROVAL of Deviation #2 subject to the condition that prior to local development
order approval, additional easement width must be obtained for the purposes of pedestrian access,
vehicular access improvements, ingress, egress, drainage and utilities.

Deviation #3:

Seeks relief from LDC §10-416(d)(6), which requires roads, drives, or parking areas associated with
residential subdivisions or with a multifamily or nonresidential use, and which are located less than 125
feet from an existing single-family residential subdivision or single-family residential lots, to be buffered
by a solid wall or combination berm and solid wall not less than eight feet in height, not less than 25 feet
from the abutting property and landscaped (between the wall and the abutting property) with specific
planting criteria. The applicant proposes to provide the required 8-foot-high solid wall or wall and berm
combination not less than 20 feet from the abutting property within a 20-foot-wide buffer. No deviation
from required planting material is proposed in conjunction with this deviation request.

Staff finds the alternative standard effectively screens the drive aisle and parking areas from the single-
family lots to create a betterment of the preexisting condition. Staff recommends APPROVAL of Deviation
#3

Deviation #4:

Seeks relief from LDC §34-935(e)(4), which states where there are two or more principal buildings on a
development tract, the minimum separation of buildings shall be one-half of the sum of their heights, or
20 feet, whichever is greater.

The applicant discussion in the deviation justification concerns the zero-lot line development of the
attached units rather than separation between physically separated buildings on the premises. Based on
the documents provided the standalone buildings are separated in conformance with this provision, and
therefore, staff recommends the applicant WITHDRAWAL Deviation #4.

Deviation #6:

Seeks relief from LDC §34-1264(b)(1)a, which prohibits the sale or service of alcoholic beverages for
consumption on premises when within 500 feet of a dwelling unit under separate ownership, to allow
consumption on premises in conjunction with existing clubhouse and pool depicted on the MCP within
100 feet of residential dwelling units under separate ownership to the south.

Staff recommends APPROVAL of this deviation subject to Condition #5 of Attachment E, which limits the
hours and extent appropriately.

Rezoning Review Criteria

LDC Section 34-145 establishes the review criteria for rezoning requests. Before recommending approval
of a rezoning request, the Hearing Examiner must find the request:

a) Complies with the Lee Plan;
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b) Meets the Land Development Code and other applicable County regulations or qualifies for
deviations;

c) Is compatible with existing and planned uses in the surrounding area;
d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County regulations
and conditions of approval;

f)  Will not adversely affect environmentally critical or sensitive areas and natural resources; and

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area
category.

For Planned Development rezoning requests, the Hearing Examiner must also find:
a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

¢) That each requested deviation:
1) Enhances the achievement of the objectives of the planned development; and

2) Preserves and promotes the general intent of this Code to protect the public health,
safety and welfare.

The applicant has provided a narrative that provides analysis of the applicable criteria (see Attachment F).
Staff’s analysis of the request, as measured by the established criteria follows.

a) Compliance with the Lee Plan

The property’s Central Urban and Intensive Development Future Land Use designations (see Lee
Plan Map 1-A) are identified in Lee Plan Policies 1.1.2 and 1.1.3. These designations share similar
aspirations to accommodate high densities and intensities as they provide the greatest range and
highest levels of public services. The request proposes a multi-family project density consistent
with the parameters established in these policies, as calculated in Table 1 on Page 3 of this report.

Lee Plan Objective 2.1 and Policy 2.1.1 promote contiguous and compact growth patterns within
designated future urban areas to contain urban sprawl, minimize energy costs, conserve land, water,
and natural resources, and minimize the cost of services. Lee Plan Objective 2.2 and Policy 2.2.1 seek
to direct new growth to portions of future urban areas where adequate public facilities and services
exist, where compact and contiguous development patterns can be created, and where compatibility
with surrounding land uses is assured. The subject property is located within a designated future
urban area with an array of public services, shopping and nearby employment centers and will
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b)

collocate adjacent to the abutting Spring Lakes Community in a compatible manner. As indicated, the
Lee County Utilities potable water and wastewater franchise areas have sufficient capacity to support
the proposed density and the project will make these connections consistent with Lee Plan Standards
4.1.1 and 4.1.2. The subject property will be served by existing infrastructure as an infill development
with nearby access to a community park, schools, police, fire protection and emergency services. Staff
finds that the request is CONSISTENT with Policies 1.1.2, 1.1.3, Objectives 2.1 and 2.2, Policies 2.1.1,
and 2.2.1, and Standards 4.1.1 and 4.1.2 of the Lee Plan.

Goal 5 aims to accommodate the projected population of Lee County in the year 2045 in appropriate
locations, guided by the Future Land Use Map, and in attractive and safe neighborhoods with a variety
of price ranges and housing types. Policy 5.1.2 restricts residential development where physical
constraints or hazards exist, such as flood prone areas. The subject property is located within Flood
Insurance Rate Map Zone AE-EL9 assigned by FEMA and will be subject to flood resistant construction
regulations at time of building permit. Policy 5.1.3 states “during the rezoning process, direct high-
density residential developments to locations that are near employment and shopping centers; are
close to parks and schools; and are accessible to mass transit and bicycle facilities.” As identified in
this report, approval of this request would direct urban levels of density in close proximity to
employment and shopping centers, parks and schools as well as access to mass transit and pedestrian
facilities.

The project will provide adequate locations of low- and moderate-income housing and directly
accessible open space, buffering, landscaping, and recreation areas appropriate to its density and
design, as conditioned, CONSISTENT with Policies 5.1.2, 5.1.3, 5.1.6, 5.1.7 and 5.1.8.

Policy 101.3.2 restricts development in Coastal High Hazard Area to uplands except for provision of
public facilities. The project site was previously filled and developed and consists primarily of uplands
(see Attachment C). Development will be restricted to uplands in accordance with the MCP at time of
local development order approval. The request is CONSISTENT with the Lee Plan.

Land Development Code Compliance

Staff has found the proposed MCP to be compliant with the LDC, including regulations which
pertain to:

e Use and corresponding supplemental regulations;
e LDC Chapter 10 Development Standards; and

e  Minimum details required on the MCP and compliance with Division 9 of Article VI,
Chapter 34, Planned Development Districts.
All relevant County regulations, which are not specifically departed from as part of this planned
development request, will apply, such as LDC, Code of Ordinances and Administrative Code
provisions. If future deviations are proposed, each will be evaluated within the parameters of the
established LDC review criteria.
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c)

d)

Compatibility with existing and planned uses in the surrounding area

The primary compatibility focus for this request is the transition to existing single-family lots
along the southern boundary. The subject property was developed prior to the establishment of
the abutting single-family uses, and included the former tennis courts, and the remaining pool
and clubhouse with parking areas adjacent to the single-family lots.

The single-family uses were established in the Reflection Lakes Residential Planned Development
zoning approved in Resolution Z-01-038 (see Attachment M). The Master Concept Plan adopted
as part of this resolution provides no buffer to north (consistent with LDC requirements), and the
resolution also includes Deviation #3, which sought relief from the minimum planned
development perimeter setback of 15 feet, to allow the single-family lots nearest to the subject
property to be developed with a 5-foot perimeter setback, which functions as the side-yard
property lines of Lots 7 and 8. The existing multi-family development and CT Zoning were
conditions recognized at time of planning the Reflection Lakes RPD and residences were
subsequently developed in accordance with these existing conditions.

The proposed Master Concept Plan provides compatibility enhancements such as a committed
maximum building height restriction of two building stories and 35 feet within 165 of the

southern property line. An 8-foot-high wall or berm/wall combination wall with required

plantings on the exterior of the wall is required by LDC Section 10-416(d) along the southern
boundary. The limits of the demarcated future residential development tract are located
approximately 65 feet from the southern property line (see Attachment D). The current Tourist
Commercial District (CT) is not bound by conditions of approval and commercial uses’ permitted
within this district remain possible if the land was cleared and/or land divisions consolidated. The
proposed RPD zoning provides a greater level of certainty with respect to future development on
the subject property and staff finds the request, as conditioned, compatible with the existing and
planned uses in the surrounding area.

Sufficiency of Access and Transportation Impacts

The applicant has provided a traffic impact statement (TIS) concerning trip generation expected
by the project (see Attachment H). Lee County Department of Transportation staff has reviewed
the Applicant’s TIS and has provided separate memorandum concerning the project’s
transportation impacts (see Attachment |). Staff concludes that the proposed project, limited to
48 additional dwelling units (for a total of 56 units), will not have a detrimental impact on the
surrounding roadway system. Further evaluation of the traffic impacts will take place at time of
local development order approval in compliance with existing county regulations.

7 See LDC Section 34-844, Use Regulations Table for Conventional Commercial Districts.
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f) No adverse impacts to environmentally critical or sensitive areas and natural resources

Environmental staff has reviewed the existing site conditions, which were previously disturbed
lands and have determined the proposed development will not impact environmentally critical
or sensitive areas and natural resources. The Open Space Exhibit as Page 2 of the Master Concept
Plan (See Attachment D) demonstrates compliance with LDC Sections 10-415 and 10-416, with
respect to open space and landscaping design standards, with the exception of Deviation 3, which
seeks a 5-foot buffer width reduction to address existing site conditions.

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area
category

As noted, and defined above, the subject property is located within a future urban area. The
subject property has adequate access to public services to accommodate the development
proposed by the requested rezoning. Future improvements required by the LDC at time of local
development order approval will further improve urban services and pedestrian facilities
surrounding the subject property.

h) Supplemental Planned Development Criteria

Staff finds the request to be consistent with the following additional criteria:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

c) That each requested deviation, as conditioned:
1) Enhances the achievement of the objectives of the planned development; and

2) Preserves and promotes the general intent of this Code to protect the public health,
safety and welfare.

CONCLUSION:

Based upon an analysis of the application and the standards for approval of planned development
rezonings, staff finds the request to be consistent with the established review criteria. The RPD rezoning
is consistent with the Intensive Development and Central Urban Future Land Use designations and other
applicable goals, objectives and policies of the Lee Plan. The request, as conditioned, is appropriate in the
context of its surroundings.

Staff recommends APPROVAL of the request to rezone from Tourist Commercial (CT) to Residential
Planned Development (RPD) to permit 56 multifamily dwelling units on the subject property. The staff
recommended conditions are attached as Attachment E of this report.
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ATTACHEMENTS:
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Expert Witness Information

Legal Description and Boundary Survey

Aerial, Future Land Use, and Current Zoning Maps
Master Concept Plan

Development Regulations, Conditions and Deviations
Applicant’s

Project Narrative

Schedule of Uses

Schedule of Deviations

Property Development Regulations

Stormwater Narrative

Utility Availability Letter

Applicant’s Transportation Impact Statement
Department of Transportation Memorandum
School District CSA Report

Resolution Z-67-44

Historic Zoning Map Exhibit

. Resolution Z-01-038
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