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NOTICE OF PUBLIC HEARING

The Lee County Board of County Commissioners will hold a public hearing at 9:30 am on Wednesday,
November 6, 2024 in the Board Chambers at 2120 Main St., Ft. Myers, FL, to review the written
recommendations made by the Hearing Examiner and make a final decision on the case(s) below.

DCI2023-00015 / Pine Island Road CPD

Request to rezone 9.7+ acres from Agricultural (AG-2) and Commercial (C-1 and C-1A) to Commercial
Planned Development (CPD) to allow a maximum of 115,000 square feet of commercial uses including a
convenience food and beverage store with sixteen fueling positions.

Located At SW corner of Pine Island Road and Cleveland Avenue, North Fort Myers Planning
Community, Lee County, FL

DCI2023-00049 / Royal Palm Multifamily RPD

Request to rezone 19.33 +/- acres from Mobile Home Conservation Residential District (MHC-2) to
Residential Planned Development (RPD) to allow 391 multifamily dwelling units with amenities, including
136 units of bonus density.

Located At SW corner of Old Gladiolus Drive and US 41, South Fort Myers Planning Community, Lee
County, FL

Copies of the Hearing Examiner's recommendation may be obtained or the file reviewed at the Zoning
Section, 1500 Monroe St., Ft. Myers, FL. Telephone 239-533-8585 for additional information.

If you did not appear before the Hearing Examiner or otherwise become a participant for that case
in which you wish to testify, the law does not permit you to address the Board of County
Commissioners.

Statements before the Board of County Commissioners regarding the zoning case will be strictly
limited to testimony presented to the Hearing Examiner, testimony concerning the correctness of
the findings of fact or conclusions of law contained in the record, or to allege the discovery of
new, relevant information which was not available at the time of the hearing before the Hearing
Examiner.

Any document that a participant of record intends to submit must have been submitted as part of
the record in the hearing before the Hearing Examiner or the document is relevant new evidence
that was not known or could not have been reasonably discovered by the participant at the time
of the hearing before the Hearing Examiner. All other documents will not be accepted by the
Board. To ensure compliance with these regulations, copies of documents not submitted as part
of the record before the Hearing Examiner must be provided to the Applicant and County Staff
(JPrincing@leegov.com) not less than 2 days before the date of the zoning hearing.

If a participant decides to appeal a decision made by the Board of County Commissioners with

respect to any matter considered at this hearing, a verbatim record of the proceeding will be
necessary to appeal a decision made at this hearing.

rzonbccagenda.rpt



In accordance with the Americans with Disabilities Act, Lee County will not discriminate against
qualified individuals with disabilities in its services, programs, or activities. To request an
auxiliary aid or service for effective communication or a reasonable modification to participate,
contact Raphaela Morais-Peroba, (239) 533-8782, ADArequests@Ileegov.com or Florida Relay
Service 711. Accommodation will be provided at no cost to the requestor. Requests should be
made at least five business days in advance.

rzonbccagenda.rpt



NOTICE OF PROPOSED AMENDMENT TO THE
LEE COUNTY COMPREHENSIVE LAND USE PLAN
(ADOPTION HEARING)

The Lee County Board of County Commissioners will hold a public hearing to consider the
adoption of a proposed amendment to the Lee County Comprehensive Land Use Plan (Lee
Plan) on Wednesday, November 6, 2024. The hearing will commence at 9:30 a.m., or as
soon thereafter as can be heard, in the Board Chambers, 2120 Main Street in Downtown
Fort Myers.

The Board proposes to adopt an ordinance amending the Lee Plan as follows:

CPA2023-00010 BSR 40 - Amend Lee Plan Map 1-A, Future Land Use Map, to
redesignate the +38.51 acre property from Open Lands and Wetlands to Central
Urban and Wetlands future land use categories, and update Table 1(b), Year 2045
Allocations, to accommodate development within the Central Urban future land use
category in the Burnt Store Planning District. The property is located on the east
side of Burnt Store Road, east of the Cape Coral City Limits, and approximately one
mile south of the Charlotte County boundary.

Copies of this Notice and the proposed ordinance are available for inspection or copying
during regular business hours at the Minutes Office of the Clerk of Courts of Lee County,
located in the Courthouse Administration Building, 2115 Second Street, Fort Myers,
Florida. This meeting is open to the public. Interested parties may appear at the meeting
and be heard with respect to the proposed plan amendment. A verbatim record of the
proceeding will be necessary to appeal a decision made at this hearing.

It is the intent of the Board of County Commissioners that the provisions of this Ordinance
may be modified as a result of consideration that may arise during Public Hearing(s). Such
modifications shall be incorporated into the final version.

Lee County will not discriminate against individuals on the basis of race, color, national
origin, sex, age, disability, religion, income or family status. To request language
interpretation, document translation or an ADA-qualified reasonable modification at no
charge to the requestor, contact Raphaela Morais-Peroba, (239) 533-8782, Florida Relay
Service 711, at least five business days in advance. El Condado de Lee brindara servicios
de traduccidn sin cargo a personas con el idioma limitado del inglés.



NOTICE OF PROPOSED AMENDMENT TO THE
LEE COUNTY COMPREHENSIVE LAND USE PLAN
(TRANSMITTAL HEARING)

The Lee County Board of County Commissioners will hold a public hearing to consider
proposed amendments to the Lee County Comprehensive Land Use Plan (Lee Plan) on
Wednesday, November 6, 2024. The hearing will commence at 9:30 a.m., or as soon
thereafter as can be heard, in the Board Chambers, 2120 Main Street in Downtown Fort
Myers. At the hearing, the Board will consider the proposed amendments for transmittal to
the Florida Department of Commerce:

CPA2023-00012 Babcock Lee Text Amendment - Amend Lee Plan Policies 1.1.15,
29.9.1, and 29.9.2 relating to the New Community future land use category and Note
19 of Table 1(a), Summary of Residential Densities, to increase the residential
density for the approximately 4,157-acre portion of Babcock Ranch in Lee County
from 1 unit per 2.5 acres with a maximum of 1,630 units to 1 unit per 1.9 acres with
a maximum of 2,078 units and reduce the nonresidential intensity from 600 hotel
rooms to 250 hotel rooms. The subject site is generally located east of State Road
31 and north of North River Road.

This transmittal hearing is the first step in a two-step public hearing process to amend the
Lee Plan. A second hearing will follow the Department of Commerce’s review of the
application.

Documentation for the Proposed Comprehensive Plan Amendment is available at
https://www.leegov.com/dcd/planning/cpa or at the Department of Community Development
located at 1500 Monroe Street, Fort Myers, Florida. This meeting is open to the public.
Interested parties may appear at the meeting and be heard with respect to the proposed
plan amendment. A verbatim record of the proceeding will be necessary to appeal a
decision made at this hearing.

It is the intent of the Board of County Commissioners that the provisions of this
Comprehensive Plan Amendment may be modified as a result of consideration that may
arise during Public Hearing(s). Such modifications shall be incorporated into the final
version.

Lee County will not discriminate against individuals on the basis of race, color, national
origin, sex, age, disability, religion, income or family status. To request language
interpretation, document translation or an ADA-qualified reasonable modification at no
charge to the requestor, contact Raphaela Morais-Peroba, (239) 533-8782, Florida Relay
Service 711, at least five business days in advance. El Condado de Lee brindara servicios
de traduccidn sin cargo a personas con el idioma limitado del inglés.


https://www.leegov.com/dcd/planning/cpa
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CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANTS (2):

Staff Summary

DCI2023-00015 / Pine Island Road CPD

Request to rezone 9.7+ acres from Agricultural (AG-2) and
Commercial (C-1 and C-1A) to Commercial Planned
Development (CPD) to allow a maximum of 115,000 square feet
of commercial uses including a convenience food and beverage
store with sixteen fueling positions.

Z-24-022
SW corner of Pine Island Road and Cleveland Avenue, North Fort
Myers Planning Community, Lee County, FL

41 Pine RRV, LLC

Phoenix Associates of Florida, Inc.

Josephine Medina, AICP

RVI Planning and Landscape Architecture
28100 Bonita Grande Drive, Suite 305
Bonita Springs, FL 34135

Approve, subject to conditions and deviations set forth in Exhibit
B.

1. Sarah Decker
2. Jason Harper







Summary of Hearing Examiner Recommendation

PINE ISLAND ROAD CPD

The request seeks to develop the southwest corner of the US 41 and Pine Island Road
intersection with a range of intense commercial uses and a storage facility.

The Master Concept Plan and conditions of approval ensure protection of nearby
residents. This is accomplished through site design that orients intense uses toward

arterial roadways, enhances right of way buffers along Herron Road, and imposes
limitations on hours of operation.

Detailed recommendation follows












OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI2023-00015

Regarding: PINE ISLAND ROAD CPD

Location: Southwest corner of US 41 and Pine Island Road
North Fort Myers Planning Community
(District 4)

Hearing Date: August 14, 2024
Record Closed: September 23, 2024

l. Request

Rezone 9.7 acres from Commercial (C-1 and C-1A) and Agricultural (AG-2) to
Commercial Planned Development (CPD), to allow 121,800 square feet of
commercial uses with maximum heights of 45 feet. The request seeks alternative
development scenarios as follows:

Option A:

Up to 100,000 sq. ft. mini or public warehouse,
4,000 sq. ft. carwash,

2,500 sq. ft. auto repair services,

5,000 sq. ft. fast food restaurant,

7,800 sq. ft. commercial retail uses.

Option B:

Up to 100,000 sq. ft. mini or public warehouse,

4,000 sq. ft. carwash,

2,500 sq. ft. auto repair services,

7,500 sq. ft. convenience food and beverage store with 16 fuel pumps.

The property legal description is set forth in Exhibit A.

11 Hearing Examiner Recommendation

Approve, subject to conditions and deviations set forth in Exhibit B.



DCI2023-00015

Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property to the planned
development zoning district.! In furtherance of this duty, the Hearing Examiner
accepted testimony and evidence on an application to rezone property in North
Fort Myers to the CPD district. Staff recommended approval with conditions.

In preparing a recommendation to the Board, the Hearing Examiner must apply
the Lee County Comprehensive Plan (Lee Plan), Land Development Code (LDC),
and other County regulations to facts adduced at hearing. The record must contain
substantial competent evidence to support the recommendation.

Discussion supporting the Hearing Examiner’'s recommendation of approval with
conditions follows below.?

Request

Applicant requests to rezone 9.7 acres from C-1 and C-1A and AG-2 to CPD. The
proposed CPD includes two potential development scenarios:

Option A:

Up to 100,000 sg. ft. mini or public warehouse,
4,000 sq. ft. carwash,

2,500 sq. ft. auto repair services,

5,000 sq. ft. fast food restaurant,

7,800 sq. ft. commercial retail uses.

Option B:

Up to 100,000 sq. ft. mini or public warehouse,

4,000 sq. ft. carwash,

2,500 sq. ft. auto repair services,

7,500 sq. ft. convenience food and beverage store with 16 fuel pumps.

The request includes two deviations from LDC standards. Maximum building
heights will be 45 feet.

The Master Concept Plan (MCP) clusters buildings internal to the site and provides
enhanced buffering along Herron Road. Both development options feature
driveways on US 41, Pine Island Road, and Herron Road. The Herron Road

" LDC §34-145(d)(4) a.
2 Hearing Examiner codified conditions and deviations from prior approvals.

Hearing Examiner Recommendation
Page 2



DCI12023-00015

Access drive is located 125 feet from Pine Island Road to minimize impacts to the
neighborhood.

Character of Area

The property is in the North Fort Myers Planning District and subject to a
community plan. The site is located at the intersection of US 41/North Cleveland
Avenue and Pine Island Road.

US 41/North Cleveland Avenue is a “Commercial Corridor” under the North Fort
Myers Community Plan.® The corridor is developed with large retail centers and
midsize commercial businesses. Multifamily development is underway north of
Merchant’s Crossing. There is an auto repair business on the corner of Pineapple
Lane and US 41/North Cleveland Avenue. Herron Road is developed with single
family homes and a church.

History

The 9.7 acre site is comprised of 11 separate parcels. Three parcels abutting US
41/North Cleveland Avenue are zoned C-1. These parcels lie within the Mixed Use
Overlay. One parcel along Pine Island Road is zoned C-1A and the remaining
seven parcels are zoned for agriculture.®

The commercially zoned parcels were formerly developed with a car wash. Three
of the seven agriculturally zoned parcels hosted three single family dwellings. All
improvements have been removed and the property is now vacant.

Lee Plan
Planned developments must be consistent with the Lee Plan.®

The Lee Plan designates the property within the Intensive Development and Sub-
Outlying Suburban future land use categories.

The Intensive Development Future Land Use category is the most intense under
the Lee Plan. Intensive Development areas are located along major arterial roads
with access to a wide array of services.” These areas are considered suited for
intense development.®

3LDC §§33-1537, 33-1566(a).

4 Commercial uses in the immediate area include regional shopping centers, convenience stores with fuel
pumps, and pharmacies.

5 Staff Report page 2.

6 LDC §34-411(a).

7 The property is in an area of the County characterized by intense development patterns.

8 See Lee Plan Table 1(b).

Hearing Examiner Recommendation
Page 3



DCI2023-00015

Sub-Outlying Suburban lands feature low density residential land uses. These
areas generally do not have the infrastructure needed to support intense
development. This Sub-Outlying Suburban category are typically found in areas
where intense development is not anticipated or where there is a desire to retain
a low-density community character.® The Sub-Outlying Suburban classification of
a portion of the site appears to be a vestige from development patterns predating
the urbanization of the US 41 and Pine Island Road corridors. Properties along
Herron Road are sandwiched between the City of Cape Coral and the intense
development along Pine Island Road and US 41.

The juxtaposition of the two diametrically different land use categories requires
careful attention to site design and buffering.

The property’s current zoning designation is C-1, C-1A, and AG-2. The purpose
of the C-1 and C-1A districts is to regulate continuance of commercial and select
residential land uses.’® The purpose of agricultural districts is to provide for
agricultural operations with ancillary residential use.'" The Lee Plan discourages
new agricultural uses in future urban areas with public services and infrastructure
available to serve development.’ The requested planned development district
authorizes development of land uses better suited to property in an urban area.’®

Development in North Fort Myers is subject to a Community Plan adopted as part
of the Lee Plan as well as specific use and site design criteria in the LDC." The
Community Plan emphasizes protecting North Fort Myers’ character, economic
vitality, and quality of life.'® The proposed CPD will serve residents in surrounding
areas and the traveling public.

The Economic Element of the Lee Plan encourages expansion of the County’s
economic base.'® The proposed mix of land uses contributes to a positive business
climate creating additional employment opportunities.!”

A portion of the site is located within a Mixed Use Overlay.’® The Mixed Use
Overlay is desirable for mixed use development due to its proximity to public
transit, shopping, and employment centers.

% Lee Plan Policy 1.1.11.

10LDC §34-841,

" LDC §34-651.

12 | ee Plan Goal 9, Objective 9.2.

13 Lee Plan Goal 86, Objective 9.2, Policies 6.1.4, 6.1.7, 9.2.1.

14 ee Plan Goal 30 adopted by Lee County Ordinance No. 09-11 on February 25, 2009. Community specific
LDC regulations adopted by Lee County Ordinance No. 12-01 on January 10, 2012.
15 See Lee Plan Goal 30.

16 L ee Plan Goal 158 Objective 158.2.

17 Lee Plan Goal 158, Objective 158.3.

8 Lee Plan Map 1-C: Mixed Use Overlay.

Hearing Examiner Recommendation
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DCI2023-00015

Lee Tran routes 140 and 595 travel along US 41 and Pine Island Road with transit
stops proximate to the project.'”® There are sidewalks and shared use paths on
Pine Island Road and US 41.20

Compatibility

Compatibility between land uses exists when land uses do not unduly impact one
another. Planned development zoning is a useful tool when integrating new
development with surrounding land uses.?' The planned development zoning
district allows flexibility in site design to address potential incompatibilities with
residential development on Herron Road.

The property’s location at the intersection of two heavily traveled arterial roadways
makes the site suitable for intense land uses.??2 The Mixed Use Overlay designation
on a portion of the site encourages compact urban development forms.2® The
property qualifies as “infill” contributing to contiguous development patterns.?

Zoning the property to a commercial district will permit development of uses
designed to serve nearby residential land uses and traveling public.?® The
proposed CPD is consistent with development patterns along the US41/North
Cleveland Avenue commercial corridor.2®6 The site will serve as a fransition
between the US41 corridor and less intense uses to the west. The Herron Road
right of way separates residential land uses from proposed commercial uses and
more intense development and traffic along US 41.%7

The North Fort Myers Community Plan encourages streetscape and landscape
improvements along North Cleveland Avenue.?® While property in a Mixed Use
Overlay generally benefits from scaled back open space and landscape
requirements,?® the LDC imposes enhanced landscape requirements for some
uses reqardless of location.®® These enhanced standards will apply to
convenience stores with fuel pumps as well as fast food restaurants.

19 Lee Plan Policy 39.1.3.

20 | ee Plan Policies 39.6.4, 43.1.1, Lee Plan Map 3-D: Lee County Walkways & Bikeways.

21 LDC §34-612(2).

22 .DC §34-413

2 Lee Plan Map 1-C, Goal 11, Objectives 2.1, 2.2, 11.1, Policies 2.2.1, 2.2.2, 6.1.4; LDC §34-413.

2 Lee Plan Goal 6, Objective 2.2, Policy 6.1.7.

25 | ee Plan Goal 30.

26 | ee Plan Policies 1.1.2,6.1.7, 11.2.5.

27 The sub-outlying Suburban future land use designation on Herron Road is a vestige of prior development
patterns. The site borders an enclave of single family development bounded by the City of Cape Coral and
the Intensive Development category.

28 Lee Plan Policy 30.3.1.

29 .DC §10-425.

30 LDC §§10-424, 10-425; see also LDC §10-425.

Hearing Examiner Recommendation
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DCI2023-00015

detriment to the public.3® The CPD includes two deviations; one relating to parking
and the other to internal road buffering.#® Applicant submitted a parking study of
seven warehouse facilities in Lee County and Fort Myers demonstrating parking
demand is lower than LDC standards. County staff accepted the study in support
of the requested parking deviation.

Staff recommended approval of both deviations, and the Hearing Examiner agrees
with this recommendation. 41

The North Fort Myers Community Planning & Design Review Panel reviewed the
request prior to hearing and expressed no objection to the proposed zoning.#?> The
property will be subject to further community review at the development order
stage 43

Development will be subject to road, fire, and emergency medical services impact
fees. 4

Environmental/Natural Resources

Rezoning requests must not adversely affect environmentally critical/sensitive
areas or natural resources.

A portion of the site has been cleared and does not contain wetlands.#®> The
species survey revealed no evidence of protected species.*® The MCP depicts
2.56 acres of open space, 1.0 acre of which will be comprised of an upland
indigenous preserve. Project open space includes wet and dry detention areas and
landscape buffers.

Developer must install enhanced plantings along Herron Road.*” The 30 foot wide
Type F buffer will include ten trees every 100 linear feet with a double staggered
hedgerow. The hedgerow must be 48 inches high at installation and maintained at
60 inches to ensure a lush landscape buffer along the Herron Road right of way.
The buffer will ameliorate potential impacts to residents on Herron Road.

39 LDC §34-373(a)(9).

40 |.DC §§34-2013(b)(3), 34-2020(b).

41 The Hearing Examiner may recommend approval, approval with modifications or denial of deviations
based on findings that a deviation (1) enhances the planned development and, (2) preserves/promotes
public health, safety, and welfare. LDC §34-377(a)(4).

42 Advertised meeting held on February 6, 2024, before the North Fort Myers Community Planning Panel.
LLDC §33-1532(a). See Staff Report Attachment F.

43 LDC §33-1532,

44 | ee Plan Policies 38.1.1, 38.1.5; LDC Chapter 2.

45 Staff Report Attachment F: Testimony of Barrett Stejskal, BearPaws Environmental Consulting.

46 Id.
47 See Condition 6.

Hearing Examiner Recommendation
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DCI2023-00015

Buffers and landscaping within open space areas must follow Xeriscape principles
and consist of native landscape to conserve water.®

The Hearing Examiner finds the proposed CPD will not harm environmentally
critical/sensitive areas or natural resources.® The plan of development includes
removal of exotic vegetation.

Transportation

Access must be sufficient to support development intensity and expected impacts
must be addressed by existing county regulations.

The property is bounded on four sides by roadways: Pine Island Road, US 41,
Herron Road, and Pineapple Lane. US 41/North Cleveland Ave and Pine Island
Road are state maintained arterial roadways.®® As such, Florida Department of
Transportation has permit authority over driveway access and location. Herron
Road and Pineapple Lane are County maintained local roads.

Three access drives will serve the site: A right in only access from Pine Island
Road, a right-in/right-out access to US 41, and a full access from Herron Road.5’
The Herron Road access drive is located 125 feet from Pine Island Road to limit
project related traffic in the adjacent residential neighborhood.%?

The Traffic Impact Statement (TIS) calculated project impacts on the county road
network.5®> The TIS reflects the convenience store/gas station use attracts a
significant amount of traffic from vehicles already traveling adjoining roadways.%
This “pass by” traffic reduces impacts to the road network.

The TIS concludes most roadways will not be significantly impacted by the project
at buildout. The exception is Pine Island Road west of US 41, which will operate
below adopted levels of service at buildout.55 However, the condition exists in 2027
with and without the proposed development.®® The County does not require special
mitigation to address existing transportation deficiencies. As a result, project traffic

48 | ee Plan Objective 126.2, Policy 126.2.1, LDC §10-421.

49 Lee Plan 125.1.2.

50 | ee County Administrative Code 11-1.

51 MCP. The MCP depicts no access to Pineapple Lane.

52 The developer must upgrade Herron Road to the project access to meet County road standards.

53 TIS attached to Applicant’'s 48 hour memorandum prepared by TR Transportation Consultants, Inc.
revised February 16, 2024,

54 |d. Consistent with FDOT studies in Florida, pass-by rates for gas station use is 77%. Proposed retail
uses will also experience pass-by trip reductions. Significant impact is defined as the project trips impacting
a roadway link greater than 140% of the adopted Level of Service “C" service volumes.

5 TIS attached to Applicant's 48 hour memorandum prepared by TR Transportation Consultants, Inc.
revised February 16, 2024. Significant impact is defined as the project trips impacting a roadway link greater
than 140% of the adopted Level of Service “C” service volumes.

56 The County will not require special mitigation to address level of service issues when there are existing
transportation deficiencies not caused by a project.

Hearing Examiner Recommendation
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DCI2023-00015

generated by the proposed rezoning does not warrant roadway capacity
improvements.’

Further analysis of transportation impacts, including site-related turn lane
improvements, will occur during development order permitting.58

Transit

Lee Tran Route 140 runs along US 41.5° Project design must comply with LDC
requirements to facilitate transit access.%°

Greenways Master Plan

The property is on the Pine-Island Hendry Trail, which runs along Pine Island
Road.%!

Public Services

Public services include facilities, capital improvements, and infrastructure
necessary to support development at urban levels of intensity.5? The Lee Plan
requires evaluation of available public services during the rezoning process.%?

Public services and infrastructure are in place to serve the property.®* The site is
surrounded by paved roadways. There is public water and sanitary sewer

57 TIS attached to Applicant’'s 48 hour memorandum prepared by TR Transportation Consultants, Inc.
revised February 16, 2024,

% Sijte related road improvements include capital improvements and right-of-way dedications for direct
access to the development. Direct access improvements may include: (1) site access and roads;

(2) Median cuts; (3) Turn and deceleration/acceleration lanes; (4) Traffic control measures; (5)
Access/frontage roads providing frontage for newly created lots; (6) Roads or intersection improvements
whose primary purpose is to provide access to the development; (7) Improvements to bicycle and
pedestrian facilities along parcel frontage of public streets; (8) Improvements to transit facilities within one-
quarter mile of parcel frontage measured along principal perimeter streets.

LDC §§10-1, 10-7(b), 10-286, 10-288, 10-441.

59 Lee Plan Map 3-C: 2045 Financially Feasible Transit Network. An improved transit stop is located on US
41 along the site frontage. See Lee Plan Policies 43.1.1, 158.3.1.

80 [ DC §10-442(b) requires projects proposing 30,000 square feet or greater commercial floor area must
provide a paved walkway to the nearest bus stop and install a bicycle storage rack, signage, and a landing
pad within the road right of way or dedicated easement.

61 Lee Plan Map 4-E Greenways Master Plan.

82 pyblic services include public water and sewer, paved streets, parks, and recreation facilities, urban
levels of police, fire and emergency services, surface water management, schools, employment, industrial
and commercial centers, institutional, public, or administrative facilities, and community facilities.

83 Lee Plan Policy 2.2.1.

84 Lee Plan Glossary definition of Public Services, Goal 4, Policies 1.1.2, 2.2.1, Standards 4.1.1, 4.1.2.

Hearing Examiner Recommendation
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DCI2023-00015

infrastructure to serve the property.®® Fire, EMS, and law enforcement services are
available from nearby stations.®¢

The property has access to two major arterials: Pine Island Road and US 41. Pine
[sland Road offers connections to [-75, Del Prado Boulevard, and Business US 41.
Lee Tran services the US 41 and Pine Island Road corridors.®” Applicant may be
required to provide convenient access to the nearest bus stop.®® A shared use path
for cyclists and pedestrians is located on Pine Island Road and US 41.59

Conditions

The County must administer the zoning process so proposed land uses minimize
adverse impacts on adjacent property and protect County resources.’® Conditions
must be plausibly related to the project’s anticipated impacts, and pertinent to
mitigating impacts to the public.”!

The CPD is subject to conditions addressing impacts reasonably anticipated from
development.”? Notable conditions include restoration of indigenous upland
vegetation, restrictions on hours of operation, and signs to discourage truck traffic
on Herron Road.”®

The Hearing Examiner has the authority to recommend additional conditions in the
context of a proposed planned development.” In furtherance of this authority, the
Hearing Examiner recommends conditions to ensure compatibility with nearby
residents on Herron Road. These conditions include limiting the hours of operation
of the carwash and warehouse facility.

Hearing Examiner revised conditions/deviations for clarity, compliance with state
law and to remove LDC references applicable to development by Condition 1.

85 Lee County Utilities and FGUA have public water and sanitary sewer infrastructure in proximity to the
property. Lee Plan Standards 4.1.1, 4.1.2; Staff Report.

8 North Fort Myers Fire Control & Rescue Service District has stations on Barrett Road and Trail Dairy
Circle. Lee County EMS Medic 7 and Lee County Sheriff North District Office are located on Pondella
Road.

67 Lee Plan Objective 11.2, Policy 30.3.3; Lee Tran Route 140.

68 Developer must ensure access to public transportation if available. Lee Plan Objective 11.2, Policy
30.3.3, Map 3-C, LDC §33-1574 identifies design techniques that facilitate public access to transit.

69 Lee Plan Map 3-D: Lee County Walkways & Bikeways.

70 Lee Plan Policies 5.1.5, 135.9.6; LDC §§34-145(d)(4) a.2.(b), 34-377(a)(3), 34-411, and 34-932(c).

7 LDC §34-932(b).

72| DC §§34-83(b)(4) a.3, 34-377(a)(2)c; Lee Plan Objective 77.3, Policies 5.1.5, 6.1.4, 77.3.1, 135.9.6.

73 The Hearing Examiner further restricted the carwash hours of operation in deference to resident's
concerns regarding noise.

74 LDC 34-145(d)(1)c. and (d)(6)a.

Hearing Examiner Recommendation
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DCI2023-00015

Iv.

Public

Two members of the public attended the hearing who were residents of Herron
Road. They expressed concerns regarding the intrusion of commercial traffic into
their residential neighborhood and attendant noise. Hearing Examiner’s
prehearing site visit brought the public’s concerns into sharp focus.”®

In response to resident concerns, Applicant revised the MCP relocating the Herron
Road driveway closer to Pine Island Road. The revised MCP repositions intense
uses proximate to US 41 and Pine Island Road. Applicant volunteered conditions
limiting the hours of operation of the car wash and requiring the placement of signs
discouraging commercial trucks from using Herron Road as a means of ingress or
egress from the site. The Hearing Examiner further limited carwash hours of
operation. In addition, the Hearing Examiner imposed limits warehouse hours of
operation.”®

Conclusion

The Hearing Examiner recommends approval of the requested Pine Island Road
CPD, subject to conditions in Exhibit B.

The Hearing Examiner finds the Pine Island Road CPD meets LDC criteria and, as
conditioned, is compatible with surrounding development.””

Findings and Conclusions

Based on the testimony and exhibits presented in the record, the Hearing
Examiner finds:

A. The requested CPD is consistent with the Lee Plan. Lee Plan Goals 2, 4, 6,
11, 30, 60, 61, 77, 95, 125, 158, 159; Objectives 2.1, 4.1, 6.1, 11.1, 11.2,
30.2,77.2,77.3, 126.2, and Policies 1.1.2, 1.1.11, 1.6.5, 2.2.1,6.1.1,6.1.3,
6.14, 6.1.5,6.1.6,6.1.7, 30.2.5, 39.1.3, 135.9.6, Lee Plan Maps 1-A, 1-B,
1-C, 2-A, 3-C, 3-D, 4-A, 4-B, 4-E, Table 1(b).

B. As conditioned, the Pine Island Road CPD:

1. Is consistent with the LDC or qualifies for deviations. LDC Chapters
2,10, 33, and 34.

2. Is compatible with existing or planned uses in the surrounding area.
Lee Plan Goals 2, 6, 30, Objectives 2.1, 2.2, 11.2, and Policies 1.1.2,

5 The Hearing Examiner makes a site visit on each case. Lee County Administrative Code 2-6 §3.1.
76 Mini-warehouse and public warehouse uses.
T Lee Plan Policy 6.1.4.

Hearing Examiner Recommendation
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1.1.11, 515, 6.1.4, 11.2.1, 30.3.1, 39.1.3, 135.9.5, 135.9.6; LDC
§§34-411, 34-413.

3. Provides sufficient road access to support proposed development
intensity. Lee Plan Objective 39.1, Policies 6.1.4, 6.1.5, 30.3.3,
38.1.1,39.1.1, 39.2.2.

4. Expected impacts on transportation facilities will be addressed by
County regulations and conditions of approval. Lee Plan Objective
39.1, Policies 6.1.5, 38.1.1, 38.1.5, 39.1.3, 39.2.1; LDC §§2-261 et
seq., 34-411(d) and (e).

5. Will not adversely affect environmentally sensitive areas or natural
resources. Lee Plan Goals 60, 77, 125, Objectives 77.3, 126.2,
Policies 6.1.6, 60.1.1, 61.3.6, 77.3.1, 77.3.3, 125.1.2, 125.1.3,
126.2.1, and Standard 4.1.4; and

6. Public services and infrastructure will be available to serve the
development. Goals 2, 4, 6, 11, 95, Objectives 2.1, 2.2, 4.1,
6.1,158.3, Policies 2.2.1, 4.1.1, 4.1.2, 6.1.4, 11.2.1, 39.2.1, 65.2.1,
158.3.1, 160.1.1, Standards 4.1.1, 4.1.2.

C. The proposed uses are appropriate at the location. Lee Plan Goals 2, 6, 11,
30; Objectives 2.1, 2.2, 11.2, Policies 2.1.1, 2.1.2, 6.1.7, 6.1.8, 11.2.5,
39.1.3, 135.9.6, Lee Plan Table 1(b)

D. The County regulations and recommended conditions provide sufficient
safeguards to protect the public interest and relate to impacts expected from
the proposed development. Lee Plan Goals 30, 125, Objectives 77.2, 77.3,
126.2, Policies 5.1.5, 6.1.4, 30.3.1, 53.1.5, 56.1.4, 77.3.1, 126.2.1, 135.9.6:
LDC §§34-377(a)(3), 34-411 and 34-932(c).

E. Deviations recommended for approval enhance the planned development
and preserve public health, safety, and welfare. LDC §§34-373(a)(9), 34-
377(a)(4).

F. Will be served by urban services and infrastructure. Lee Plan Goal 2,

Objectives 2.1, 2.2, Policy 2.2.1,4.1.1,4.1.2.

Hearing Examiner Recommendation
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Date of Recommendation: September 25, 2024.

Yy -

Donna Marie Collins
Chief Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’s Recommendation

Exhibit A Legal Description and Vicinity Map
Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information

Hearing Examiner Recommendation
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map
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Drive-through facility for any permitted use

Essential Service Facilities: Group |

Excavation: Water Retention

Food Stores: Group |

Hardware Store

Hobby, Toy, and Game Shops

Laundry or Dry Cleaning: Group |

Lawn and Garden Supply Store

Paint, Glass, and Wallpaper

Parking Lot (accessory)

Personal Services: Groups I-IV (Excludes bail bonding, escort services,
fortune tellers, palm readers or card readers, massage parlors, and
tattoo parlors)

Pet Shop

Rental and Leasing Establishments: Groups |, i

Repair Shops: Groups |, 11

Restaurant, Fast Food

Self-Service Fuel Pumps, in conjunction with a Convenience Food and
Beverage Store

Signs _

Specialty Retail Shops: Groups |, II, & 1l

Temporary Uses

Used Merchandise Stores: Groups | (except pawn shops), Il, 1l

Variety Store

Warehouse: Public

Mini Warehouse

b. Site Development Regulations
Development Criteria Commercial
Setbacks
Perimeter 25 feet
Side Yard 15 feet
Rear 20 feet
Preserve 30 feet

Maximum Building Height | 45 feet
Overall Minimum Lot Area and
Dimensions

Area 25,000 sq. feet
Width 150 feet
Depth 150 feet

Maximum Building Coverage | 40 percent

Exhibit B, Recommended Conditions and Deviations
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10.

11.

Open Space
Development order plans must depict a total of 2.56 acres open space.

Indigenous Open Space

Development order plans must depict 1.00 acres of indigenous preserve area to
include 135 percent credit (1.35 acres of indigenous open space with credits).
Plans must substantially comply with the MCP.

Indigenous Restoration and Buffers

The first development order application must include an indigenous restoration
plan. Restoration plants used to meet right-of-way buffer requirements must
comply with LDC §10-416(d). Supplemental buffer landscaping must comply with
LDC §10-420. An above ground temporary irrigation system must be specified on
the development order plans.

. Enhanced Buffer on Herron Road. Development order plans must depict an LDC

“Type F” buffer along the eastern edge of Herron Road, north and south of the
onsite native preserve.

. Warehouse Hours of Operation. Warehouse operations are limited to the hours of

7:00 am to 10:00 pm daily. If the property owner intends to operate warehouse
uses 24 hours a day, there must be security personnel onsite between the hours
of 10:00 pm and 7:00 am.

Buffers Around Warehouse Uses

a. Development order submittals for mini or public warehouse must reflect an
enhanced 15-foot-wide buffer along the internal accessway abutting the
mini or public warehouse with landscape vegetation meeting LDC §34-
1353(e)(1) specifications. Tree and shrub species must be consistent along
the internal accessway to create a unified landscape plan.

b. Development order submittals for mini or public warehouses must include
landscape plans depicting a five-foot-wide buffer along the southeast
property line abutting Community Commercial zoned property.

Site Access
Access to US 41 and SR 78 depicted on the MCP is conceptual and subject to
modification based upon final approval from Florida Department of Transportation.

Commercial Trucks Prohibited on Herron Road. Development order plans must
depict the posting location of signs prohibiting trucks from using Herron Road for
ingress to or egress from the site.

Dumpsters. Dumpsters are prohibited within 100 feet of the Herron Road right-of-
way.

Exhibit B, Recommended Conditions and Deviations
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Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

1.

DCD Staff Report with attachments for DCI: Prepared by Elizabeth Workman,
Principal Planner, date received July 30, 2024 (multiple pages — 8.5"x11" &
11"x14") [black & white, color]

Affidavit of Publication: Advertisement for zoning case DCI12023-00015 Pine Island
Road CPD, date of hearing August 14, 2024 (1 page — 8.5"x11”)

PowerPoint Presentation: Prepared by Lee County Staff for DCI2023-00015 Pine
Island Road CPD, dated August 14, 2024 (multiple pages — 8.5"x11”)[color]

APPLICANT EXHIBITS

a.

48-Hour Notice: Email from Alexis Crespo with RVI Planning and Landscaping
Architecture, to Maria Perez. C. Lasano, Josephine Medina, Brett Nevaril, Barrett
Stejskal, Ted Treesh, Elizabeth Workman, and Diogo Rodrigues, with copies to
Rebecca Sweigert, Tracy Toussaint, Jamie Princing, Elizabeth Workman, Audra
Ennis, Nicholas DeFilippo, Ohdet Kleinmann, Abby Henderson, Lee Werst,
Warren Baucom, Mikki Rozdolski, Anthony Rodriguez, Dirk Danley, Jr., Phil
Gillogly, Marcus Evans, and Jennifer Rodriguez, dated Sunday, August 11, 2024,
11:53 AM (multiple pages — 8.5"x11" & 11"x17”)

PowerPoint Presentation:  Prepared by RVI Planning and Landscaping
Architecture for DCI12023-00015 Pine Island Road CPD, dated August 14, 2024
(multiple pages — 8.5"x11”)[color]

Written Submissions: Email from Alexis Crespo with RVI Planning and
Landscaping and Architecture, to Maria Perez, C. Lascano, Brett Nevaril, Diogo
Rodrigues, Ted Treesh, Barrett Stejskal, and Elizabeth Workman, with copies to
Rebecca Sweigert, Tracy Toussaint, Jamie Princing, Elizabeth Workman, Audra
Ennis, Nicholas DeFilippo, Ohdet Kleinmann, Abby Henderson, Lee Werst,
Marcus Baucom, and Jennifer Rodriguez, dated Monday, September 23, 2024,
5:09 PM (multiple pages — 8.5"x11” and 11"x17"){post hearing submittal}

Exhibit C, Exhibits Presented at Hearing
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Exhibit D
HEARING PARTICIPANTS

County Staff:

1. Elizabeth Workman
Applicant Representatives:

1. Alexis Crespo

2. Brett Nevaril

3. Barrett Stejkal

4, Ted Treesh
Public Participants:

1. Sarah Decker

2. Jason Harper

Exhibit D, Hearing Participants
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Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A.

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

Participants may not submit documents to the Board of County Commissioners
unless they were marked as Exhibits by the Hearing Examiner. Documents must
have the Exhibit number assigned at hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A.

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4.30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information



Pine Island Road Commercial Planned Development (DCI2023-00015)

Attachment E - Conditions and Deviations

Section A. - Conditions

1. The development of this project must be consistent with two-page Master Concept Plan (MCP)
dated April 17, 2023 and entitled “Pine Island Road CPD”, prepared by Phoenix Associates of Florida
attached as staff report Attachment D, except as modified by the conditions below. This
development must comply with all requirements of the Lee County LDC at the time of local
development order, except as may be granted by deviation as part of this planned development. If
changes to the MCP, or conditions, or deviations are subsequently pursued, appropriate approvals
will be necessary.

This project is limited a maximum of 121,800 square feet of commercial uses, including the
following two scenarios for the use-specific intensities:

a maximum 10,000 square foot mini-warehouse,

4,000 square foot carwash,

2,500 square foot auto repair services,

7,500 square foot convenience food and beverage store with 16 fuel pumps, OR
5,000 square foot fast food restaurant,

7,800 square foot commercial retail uses

2. The following limits apply to the project and uses:

a.

Schedule of Uses

Accessory uses, buildings, and structures
ATM (Automated Teller Machine)
Auto parts store (with installation services)

Automobile Repair and Service: Groups | & II
Automobile Service Station

Bank & Financial Establishments: Group | & I
Car Wash

Clothing Store, General

Convenience Food and Beverage Store (limited to a maximum of 16 fuel pumps)
Drive-through facility for any permitted use
Essential Service Facilities: Group |
Excavation: Water Retention

Food Stores: Group |

Hardware Store

Hobby, Toy, and Game Shops

Laundry or Dry Cleaning: Group |

Lawn and Garden Supply Store

Paint, Glass, and Wallpaper

Parking Lot (accessory)

Page | 1



5.

Personal Services: Groups I-IV (Excludes bail bonding, escort services, fortune tellers,
palm readers or card readers, massage parlors, and tattoo parlors)

Pet Shop

Rental and Leasing Establishments: Group | & Il

Repair Shops: Group | & Il

Restaurant, Fast Food

Self-Service Fuel Pumps, in conjunction with a Convenience Food and Beverage Store
Signs

Specialty Retail Shops: Groups I, I, & llI

Temporary Uses

Used Merchandise Stores: Groups | (except pawn shops), I, & llI
Variety Store

Warehouse: Mini Warehouse

b. Site Development Requlations

Development Criteria Commerecial

Setbacks

Perimeter 25 feet

Side Yard 15 feet

Rear 20 feet

Preserve 30 feet

Maximum Building Height 45 feet
Overall Minimum Lot Area and

Dimensions

Area 25,000 square feet

Width 150 feet

Depth 150 feet

Maximum Building Coverage | 40 percent

Open Space
Prior to the issuance of the first development order, the development order plans must depict a

total of 2.56 acres of open space.

Indigenous Open Space

Prior to the issuance of the first development order, the development order plans must depict 1.00
acres of indigenous preserve area to include 135 percent credit (1.35 acres of indigenous open
space with credits). Plans must be in substantial compliance with the Master Concept Plan dated
April 3, 2023, attached hereto as Attachment D.

Indigenous Restoration and Buffers

Prior to the issuance of the first development order, an indigenous restoration plan must be
submitted. The restoration plants being used to meet the rights-of-way buffer requirements must
comply with LDC Section 10-416(d). Any supplemental buffer landscaping proposed must comply
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with LDC Section 10-420 and an above ground temporary irrigation system must be specified on
the development order plans.

9. Mini Warehouse Buffers
a. Prior to the issuance of a development order for the mini warehouse, the applicant must provide
an enhanced 15-foot-wide buffer along the internal accessway abutting the mini-warehouse
with landscape vegetation meeting LDC Section 34-1353(e)(1) specifications. The proposed
tree and shrubs species must be consistent along the internal accessway to create a unified
landscape plan.

b. Prior to the issuance of a development order for the mini warehouse, the landscape plans must
depict a five-foot-wide buffer along the southeast property line abutting the Community
Commercial zoned property.

10. The access locations on US 41 and SR 78 shown on the Master Concept Plan are conceptual in
nature and subject to modification based upon final approval from the Florida Department of
Transportation (FDOT).

Section B. — Deviations

1. Deviation (1) seeks relief from Lee County Land Development Code (LDC) Section 34-2013(b)(3),
which allows a maximum 35-foot-wide parking lot entrance width at the property line, to allow for
a maximum of 56-foot parking lot entrance at the property line along Herron Road.

This deviation is APPROVED.

2. Deviation (2) seeks relief from Lee County Land Development Code (LDC) Section 34-2020(b),
which requires non-residential uses, particularly mini-warehouse, to provide a minimum of one
space per 25 storage units, with a minimum of five spaces, to allow for a minimum of one space
per 50 storage units, with a minimum of five spaces.

This deviation is APPROVED.

3. Deviation (3) Recommended to be withdrawn.
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Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT
Case Number: DCI2023-00015
Case Name: Pine Island Road Commercial Planned Development
Area Subject to Request: +/- 9.7 Acres
Case Type: Minor Planned Development Rezone
Sufficiency Date: May 13, 2024
Hearing Date: August 14, 2024

REQUEST:

RVi Planning + Landscape Architecture has filed an application to rezone approximately 9.7 acres from
Commercial (C-1 and C-1A), and Agricultural (AG-2) to Commercial Planned Development (CPD).

This project is limited a maximum of 121,800 square feet of commercial uses with a maximum
height of 45 feet, including the following two scenarios for the use-specific intensities:

a maximum 10,000 square foot mini-warehouse,

4,000 square foot carwash,

2,500 square foot auto repair services,

7,500 square foot convenience food and beverage store with 16 fuel pumps, OR
5,000 square foot fast food restaurant,

7,800 square foot commercial retail uses

The subject property is located at the southwest corner of North Cleveland Avenue and Pine Island Road in
the North Fort Myers Community Plan area. The 4.6 acres of the 9.7-acre property is located within the
Sub-Outlying Suburban future land use category and the remaining acreage is within the Intensive
Development future land use category according to the Lee Plan Map 1-A. Approximately 3.5 acres of the
subject property is in the Mixed-Use Overlay per Lee Plan Map 1-C. The applicant held a public information
meeting in compliance with Land Development Code Section 33-1532 (see Attachment F). A legal
description and boundary survey of the subject property are included as Attachment B of the staff report.

SUMMARY:

Staff recommends APPROVAL of the applicant’s request, as conditioned, to rezone approximately 9.7-acres
to Commercial Planned Development to allow the following maximum intensities, which comprise a total of
121,800-square-feet of commercial uses, which includes a maximum 10,000 square foot mini-warehouse,
4,000 square foot carwash, 2,500 square foot auto repair service station, 7,500 square foot convenience
food and beverage store with 16 fuel pumps, or 5,000 square foot fast food restaurant and 7,800 square
foot commercial retail uses. The maximum height is 45 feet (Attachment E & F). The applicant has
requested three deviations from LDC Section 34-2013(b)(3), 34-2020(b), and 33-1581(b). Staff is
recommending approval Deviations #1 and #2. Deviation #3 must be withdrawn.
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OUTSTANDING ISSUE:

There are two outstanding issues identified by staff. Staff recommends the applicant withdraw Deviation #3
because the buffer being provided is an enhanced buffer. The Mixed Use Overlay buffer requirements per
LDC Section 10-425 require a five-foot-wide right-of-way buffer, which supersedes LDC Section 33-
1581(b), which requires a 20-foot-wide right-of-way buffer. The MCP and the Deviation and Justification
documents must be revised to eliminate Deviation #3. The second issue is the Surface Water Management
Plan states that the preserve will be incorporated into the stormwater management system as the final
attenuation area prior to discharging offsite. The proposed preserve is an upland mixed hardwood, and the
applicant is restoring the preserve with upland species. Utilizing the preserve to accommodate the
stormwater management will destroy the existing native upland vegetation and the proposed upland
restoration. These documents must be revised as part of the 48-hour letter.

HISTORY OF PARCEL:

The subject property consists of 11 parcels with three parcels zoned Commercial (C-1) that abut North
Cleveland Avenue, one parcel along the northwest zoned Commercial (C-1A), and the remaining seven
parcels zoned Agricultural (AG-2). The parcels located along the northern property line were previously
developed with a car wash with access to Pine Island Road and North Cleveland Avenue. The car wash was
demolished in 2022 (DEM2022-00684). Two parcels zoned Agricultural (AG-2) are located at the southeast
corner of the subject property and were previously developed with single-family dwelling units which were
demolished in 2007 (DEM2007-00203 & DEM2007-00342). The remaining eight parcels have never been
developed. The proposed project is within the North Fort Myers Community Plan area, specifically in the
Commercial Corridor. The three parcels zoned Commercial (C-1) that abut North Cleveland Avenue are in
the Mixed Use Overlay per Lee Plan Map 1-C. The Mixed Use Overlay design standards allow for reductions
in parking requirements per LDC Section 34-2020(c) and landscaping requirements per LDC Section 10-
425. Certain uses specified in LDC Section 10-424 must comply with the supplementary district regulations
in Chapter 34 and are prohibited from designing a site to the Mixed Use Overlay buffer and open space
requirements. The applicant is proposing two uses (convenience food and beverage store and fast food
restaurants) that are specified in LDC Section 10-424 which have certain buffer requirements per LDC
Section 34-1352(e)(1).

CHARACTER OF THE AREA:

The subject parcel is located in an area that has existing and planned uses. The parcel abutting the subject
property along the southeast corner is zoned Community Commercial (CC) and is an automobile repair
business. The subject property abuts rights-of-way along all four sides of its perimeter. The north and
east property lines abut State-maintained arterial roadways (NE Pine Island Road and North Cleveland
Avenue) and the west and south property lines abut County-maintained local roadways (Herron Road and
Pineapple Road) The properties further north and east are heavily developed with commercial uses creating
the commercial corridor at the intersection of NE Pine Island Road and North Cleveland Avenue. The
properties west and south of the subject property are zoned Agricultural (AG-2) with a mix of single-family
dwelling units, vacant land, and religious facilities. Most of the parcels that abut the arterial roadways are
developed with commercial uses. Property immediately surrounding the subject property is depicted in
Attachment C of this report and can be characterized as follows:
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North

The subject property abuts NE Pine Island Road, a State-maintained arterial road. Further north of the
subject property is Merchants Crossing Shopping Center, zoned Commercial Planned Development (CPD)
and developed with a mix of retail, restaurants, medical clinics, and multi-family residential dwelling units.
This area is within the Intensive Development and Central Urban Future Land Use Categories and the Mixed
Use Overlay.

East

The subject property abuts North Cleveland Avenue, a State-maintained arterial road. Further east of the
subject property is a shopping center, zoned CPD and Commercial (C-1) and developed with a mix of retail
including Walmart, a bank, and restaurants. This area is within the Intensive Development Future Land Use
Category and the Mixed Use Overlay.

Northeast

Palmona Park, a single-family subdivision is located to the northeast of the intersection of Pine Island Road
and North Cleveland Avenue. Palmona Park consists of %4 to 'z acre lots zoned Residential (RS-1), Mobile
Home (MH-1) and Two-Family Conservation (TFC-2). This area is within the Central Urban Future Land Use
Category.

South

The subject property abuts Pineapple Lane, a County-maintained local road. Further south of the subject
property is property zoned Commercial Neighborhood (CN-2), which is vacant, and Agricultural (AG-2) which
is vacant, and developed with existing single-family residential uses. This area is within the Intensive
Development and Sub-Outlying Suburban Future Land Use Categories and is partially in the Mixed Use
Overlay.

West

The subject property abuts Herron Road, a County-maintained local road. Further west of the subject
property is property zoned Commercial (C-1A) that consists of vacant land, single-family residential dwelling
units, and duplex dwelling units. The land further west is within the City of Cape Coral and is developed
with multi-family dwelling units and commercial outparcels abutting NE Pine Island Road. Judd Creek
Preserve, a conservation area within the City of Cape Coral, connects to Hancock Creek Preserve, a County-
maintained preservation area to the south. This area is within the Sub-Outlying Suburban and Intensive
Development Future Land Use Categories.

AVAILABILTY OF URBAN SERVICES:

Public Services are defined by the Lee Plan as “the requisite services, facilities, capital improvements, and
infrastructure necessary to support growth and development at levels of urban density and intensity.” The
level of urban services currently serving the subject property are as follows:
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Public water and sewer: The subject property is within the Future Water and Sanitary Sewer Service Areas
per Lee Plan Map 4-A and 4-B. The applicant has provided a letter of availability for potable water from Lee
County Utilities and sanitary sewer from Florida Governmental Utility Authority. Potable water and
wastewater utility lines are available in proximity to the subject property, with sufficient capacity available
for the proposed development intensity; however, developer funded system enhancements such as line
extensions may be required (see Attachment G).

Public transit and pedestrian facilities: An existing shared-use path and sidewalk are located along NE Pine
Island Road and North Cleveland Avenue according to Lee Plan Map 3-D. LeeTran has two bus lines that
serve North Cleveland Avenue and NE Pine Island Road. Route 140 primarily serves North Cleveland Avenue
and Route 595 serves North Cleveland Avenue and NE Pine Island Road.

Police, fire, and emergency services: EMS — Medic 7 and a Sherriff's office are located less than two miles
to the southeast at 121 Pondella Road. North Fort Myers Fire Department Station 2 is located less than one
mile to the southwest at 1280 Barrett Road.

PROPERTY DEVELOPMENT REGULATIONS & OFF-STREET PARKING:

The applicant proposes property development regulations that include maximum heights, minimum
setbacks, and maximum lot coverage (Attachment F). Staff finds the proposed property development
regulations appropriate to facilitate development in accordance with the MCP.

DEVIATIONS:

The applicant has requested three deviations. Deviation #1 is being requested from LDC Section 34-
2013(3), which allows a maximum 35-foot-wide parking lot entrance at the property line, to allow for a
maximum 56-foot parking lot entrance at the Herron Road property line. This request is necessary to ensure
the turning movements for larger vehicles accessing the gas station and mini-warehouse have sufficient
turning area without negatively affecting the surrounding property owners. Staff is recommending
APPROVAL of Deviation #1.

Deviation #2 is being requested from LDC Section 34-2020(b), required parking spaces for non-residential
uses, which requires warehouse, mini warehouse to provide a minimum of one space per 25 storage units,
with a minimum of five spaces, to allow for a minimum of one space per 50 storage units, with a minimum
of five spaces. The applicant is proposing 500 storage units and per LDC Section 34-2020(b) the site would
require 20 parking spaces. The applicant is proposing five parking spaces and designated loading and
unloading zones in addition to the five parking spaces. TR Transportation Consultants, Inc. has analyzed
the mini-warehouse trip and parking generation and has determined that the five parking spaces plus the
designated loading and unloading zones will be sufficient to serve the mini-warehouse use. In addition, the
parking demand study completed for Arborwood Village, DCI2023-00024, established the parking demands
for mini-warehouse and the subject request is consistent with the parking demand study. Development
Services and Department of Transportation staff have reviewed Deviation #2 and recommend APPROVAL.
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Deviation #3 is being requested from LDC Section 33-1581(b), which requires a 20-foot-wide Type-D buffer
along internal accessways, to allow a 15-foot-wide Type-D buffer. The applicant states in the request that
the buffer landscaping vegetation will meet the code per LDC Section 33-1581(b), which requires five trees
per 100 linear feet and a double hedge. Lee Plan Policy 30.2.5 requires deviations from landscaping,
architecture, and site design to comply with the variance criteria per LDC Section 34-145(b)(3). Staff
recommends that this deviation be withdrawn because the applicant is providing enhanced internal
accessway right-of-way buffers abutting the retail and mini-warehouse uses, which require a five-foot-wide
right-of-way buffer per LDC Section 10-424. The project is in the Mixed Use Overlay, which allows a five-
foot-wide buffer width for right-of-way buffers. Uses such as gas stations, convenience food and beverage
stores, open storage, rental and leasing establishments, or fast-food restaurants must comply with the
supplementary district requirements in Chapter 34. The applicant is proposing uses that must comply with
LDC Sections 10-424 and 34-1353(e). The internal accessways abutting the proposed gas station and
convenience food and beverage uses must comply with LDC Section 34-1353(e)(1), which requires a 15-
foot-wide buffer with five trees per 100 linear feet and a double hedge. The applicant is required to provide
a five-foot-wide buffer abutting all uses along the remainder of the internal accessway per LDC Section 10-
425. In accordance with LDC Section 33-1533, the mixed use buffer requirements supersede the North
Fort Myers Community Plan Area Commercial Corridor right-of-way buffer requirements, which require a
20-foot-wide right-of-way buffer per LDC Section 33-1581(b). Deviation #3 is not required, and the applicant
is providing an enhanced right-of-way buffer abutting the mini-warehouse that creates a 15-foot-wide
separation from the parking and loading zone areas and is consistent with the abutting right-of-way buffers
within the planned development, thereby creating a cohesive development scheme. Staff recommends a
condition to ensure that the enhanced 15-foot-wide buffer is provided as part of the mini-warehouse use as
depicted on the Master Concept Plan. The condition includes a requirement that the landscape vegetation
must consist of similar species as the other commercial tracts within the planned development.

REVIEW CRITERIA:

LDC Section 34-145 establishes the review criteria for rezoning requests. Before recommending approval
of a rezoning request, the Hearing Examiner must find the request:

a) Complies with the Lee Plan;

b) Meets the Land Development Code and other applicable County regulations or qualifies for
deviations;

c) Is compatible with existing and planned uses in the surrounding area;
d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County regulations
and conditions of approval;

f)  Will not adversely affect environmentally critical or sensitive areas and natural resources; and

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area category.
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For Planned Development rezoning requests, the Hearing Examiner must also find:
a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably
related to the impacts on the public’s interest expected from the proposed development; and

¢) That each requested deviation:
1) Enhances the achievement of the objectives of the planned development; and

2) Preserves and promotes the general intent of this Code to protect the public health, safety
and welfare.

The applicant has provided a narrative that addresses the planned development rezoning request with
analysis against the applicable criteria (see Attachment F). The following provides staff's analysis of the
request, as measured against the established criteria.

REVIEW CRITERIA ANALYSIS:

The subject property is in the Intensive Development and Sub-Outlying Suburban future land use categories.
Approximately 5.1 acres of the subject property is located along NE Pine Island Road and North Cleveland
Avenue within the Intensive Development future land use category. Lee Plan Policy 1.1.2 describes this
future land use category as land along major arterial roads with access to public services to support high
intensities. Mix use developments are encouraged in this category due to the accessibility of public services.
The applicant is proposing a fast-food restaurant, car wash and retail and automotive repair and service
station within the Intensive Development future land uses category. The proposed project has access to
two arterial roads and access to public services to support t-he intensity of development. Staff finds the
request, as conditioned, to be CONSISTENT with Lee Plan Policy 1.1.2.

The remainder of the project is in the Sub-Outlying Suburban future land category. The applicant is
proposing a mini-warehouse use within this future land use category. Lee Plan Policy 1.1.11 is
characterizes the Sub-Outlying Suburban future land use category as low density residential areas. The
infrastructure required to support high density is not planned or in place. The applicant is proposing a
commercial development with high intensity uses and no density abutting the two arterial roads and the less
intense mini-warehouse abutting two local roads to minimize impacts to the adjacent residential uses to the
west and south. The applicant is maintaining existing access points to NE Pine Island Road and North
Cleveland Avenue, which can support the trips generated by the proposed uses. Staff finds the request, as
conditioned, to be CONSISTENT with Lee Plan Policy 1.1.11.

The proposed development complies with Objectives 2.1 and 2.2 for development location and timing due
to the development being an infill project where a convenience food and beverage with fuel pumps was
previously permitted. The site is in an area that has access to potable water and sewer and access to
existing sidewalks along NE Pine Island Road and North Cleveland Avenue. LeeTran has two bus routes
along both arterial roads and the proposed project is near fire and EMS stations, and other services to
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demonstrate compliance with Lee Plan Objectives 2.1 and 2.2 and Policy 2.2.1 and Standards 4.1.1 and
4.1.2.

GOAL 6 of the Lee Plan and subsequent Policies 6.1.3, 6.1.4, 6.1.5, 6.1.6, 6.1.7, and 6.1.11 permit
orderly and well-planned commercial development at appropriate locations within the County. The applicant
is proposing to redevelop the corner of NE Pine Island Road and North Cleveland Avenue to a commercial
multi-use development to serve the residents of North Fort Myers Community Plan area. The property was
previously developed as a convenience food and beverage store with gas pumps and a car wash along the
north property line. The south portions of the property are occupied by single-family residential dwelling
units that were demolished. The applicant is providing the required buffers and open space per LDC Section
34-1353(e)(1) and an enhanced internal access right-of-way buffer abutting the mini-warehouse to be
consistent with the landscape theme. The applicant has provided a Master Concept Plan that depicts the
preservation/restoration area and stormwater management lake within the south portion of the site. This
design in this area of the Master Concept Plan provides additional screening and setbacks for the proposed
mini-warehouse, and automobile repair and service station uses to protect the single-family residential uses
along Herron Road and Pineapple Road. The applicant has focused the more intense uses along the two
arterial roads utilizing the existing access points to NE Pine Island Road and North Cleveland Avenue.
Because of the site design and compliance with buffering and open space, staff finds the request, as
conditioned, to be CONSISTENT with Lee Plan Goal 6 and Policies 6.1.3, 6.1.4, 6.1.5, 6.1.6, 6.1.7, and
6.1.11.

The proposed project is located in the Mixed Use Overlay according to Lee Plan Map 1-C. Policies 11.2.1
and 11.2.2 focus on the location and design of projects within the Mixed Use Overlay as it pertains to
pedestrian, transit, and automobile connectivity. The applicant has provided an interconnection to the
property to the southeast that is currently an automobile repair and service station use. The applicant will
be required at time of development order to provide pedestrian connections to the LeeTran bus stops and
sidewalks to demonstrate walkability within the development to the offsite connections. Staff finds the
request, as conditioned, to be CONSISTENT with Lee Plan Policies 11.2.1 and 11.2.2.

As mentioned above, the proposed project is in the North Fort Myers Community Plan area, which requires
a public information meeting per Lee Plan Policy 17.3.5. The applicant advertised and held a public
information meeting at the North Fort Myers Recreation Center on February 6, 2024. The applicant has
provided the meeting summary, list of attendees, and affidavit of publication per LDC Section 33-1532
(Attachment F).

The proposed project is in the Commercial Corridor of the North Fort Myers Community Plan area,
specifically designated as Neighborhood Center per Lee Plan Policy 30.2.4. The Neighborhood Center
requires public open space and pedestrian connections to public transit and uses. The applicant is depicting
an interconnection to the commercial property at the southeast corner of the subject property. The applicant
will be required to provide a sidewalk and sidewalk connections to the pedestrian facilities to LeeTran bus
stops and existing and proposed sidewalks. The applicant is proposing public open space as depicted on
sheet two of the Master Concept Plan to meet Lee Plan Policy 30.2.6. As mentioned, the parcels were
previously developed with a convenience food and beverage store with fuel pumps and single-family
dwelling units. The structures have been demolished and the applicant is proposing the planned
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development to redevelop the site to meet the current Lee Plan and Land Development Code requirements
or seek deviations meeting Lee Plan Policy 30.2.7. Staff finds the proposed project, as conditioned, to be
consistent with the Lee Policies 30.2.4, 30.2.6, and 30.2.7.

Lee Plan Objectives 60.4 and Policies 60.4.1, 60.4.2, 60.4.3, and 61.4.4 all speak to the design of the
stormwater management system, utilization of green infrastructure to filter pollutants, and preservation of
existing natural flow-ways. The applicant submitted a Surface Water Management Plan (Attachment F). The
applicant has indicated in the Surface Water Management Plan that the existing surface water flows to the
south and east to a culvert along Herron Road that outfalls to Judd Creek. The proposed stormwater
management system will be designed to provide onsite conveyance through a piping system that will convey
water to the wet detention that will discharge to the preservation area and outfall to the offsite culvert that
leads to Judd Creek. The applicant will be required to provide a planted littoral shelf along the wet detention
lake banks. The applicant must revise the Surface Water Management Plan to not utilize the restored
indigenous preserve area because this area is an upland mix hardwood per the environmental report that is
proposed to be restored with upland restoration vegetation (Attachment F). Staff finds the request, as
conditioned, to be consistent with Lee Plan Objective 60.4 and Policies 60.4.1, 60.4.2, 60.4.3, and 61.4.4.

Land Development Code Compliance

Staff finds the proposed planned development rezoning request, as conditioned, to be in compliance
with the LDC, including regulations which pertain to:

¢ Use and corresponding supplemental regulations, such as parking.

o LDC Chapter 10 Development Standards.

o Details required on the MCP and compliance with Division 9 of Article VI, Chapter 34, Planned
Development Districts.

All relevant County regulations, which are not specifically deviated from as part of this planned
development request, will apply, such as LDC, Code of Ordinances and Administrative Code provisions.
If future deviations are proposed, each will be evaluated within the parameters of the established LDC
review criteria.

Compliance with LDC Section 34-145(d)(4)

Staff makes the following findings with respect to this request:

a) Complies with Lee Plan.

The proposed rezoning, as conditioned, is consistent with the Lee Plan as demonstrated in the analysis
in this staff report.

b) Meets this Code and other applicable County regulations or qualifies for deviations.

The applicant will be required to obtain a development order for the proposed project that must comply
with the Land Development Code and Lee Plan. The deviations that are requested are needed to
maintain the existing design with respect to access. The deviations, if the request is approved, will
maintain the accesses along the arterial roads and allow a wider access drive to accommodate the type
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d)

f)

of vehicles entering the development without disrupting the surrounding uses. The request for
reduction in the parking requirements for the warehouse, mini warehouse use will provide a more
compact development with loading and unloading zones that fit the development scheme.

Compatibility with existing and planned uses in the surrounding area.

The proposed development is in the Commercial Corridor, specifically the Neighborhood Commerical
area, within the North Fort Myers Community Plan area, which intends for intense commercial
development abutting the arterial roadway network to serve surrounding uses. The applicant has
designed the Master Concept Plan to depict intense development accessing the arterial roads and
less intense commercial uses with access to the local road. The buffers meet or exceed the Land
Development Code to provide screening and visual relief from the proposed maximum building height
of 45 feet.

Sufficiency of Access and Transportation Impacts.

The proposed development has existing accesses to NE Pine Island Road and North Cleveland
Avenue, both of which are State-maintained arterial roads. The applicant is requesting Deviation
#1 to allow a 56-foot-wide parking lot entrance from Herron Road instead of the maximum 35 feet
permitted by LDC Section 34-2013(b)(3) to accommodate large vehicles. Per the Traffic Impact
Statement, the access is sufficient to support the proposed development (see Attachments F & H).

The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval.

The applicant has provided a Traffic Impact Statement that analyzes the proposed trips within the
surrounding roadway network with trips assigned based upon the routes drivers are anticipated to
utilize to access the proposed development. The TIS studies the roadway links with or without the
proposed additional trips to ensure that there are no significant impacts to the level of service. The
study indicates that the roadways have sufficient capacity available to accommodate the new trips.
It is anticipated that the existing turn lanes along NE Pine Island Road and North Cleveland Avenue
will need to be extended; however, those improvements will be evaluated at time of development
order (see Attachment F & H).

No adverse impacts to environmentally critical or sensitive areas and natural resources.

The request will have no impacts to environmentally sensitive or critical areas. The applicant has
provided a Florida Land Use Cover and Classification System (FLUCCS) map depicting the habitat
types on the site (see Attachment F). The applicant indicates that the site is disturbed where the
existing homesteads and commercial uses were previously located. The FLUCCS map depicts the
remaining land as upland mixed hardwoods. The soils map and staff inspections indicate that the
southwest corner is more of a hydric mixed hardwood. The applicant is preserving 1.00 acre of
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a)

h)

upland mixed hardwoods which will be restored per the Preserve Management Plan (see
Attachment F). The Surface Water Management Plan indicates that the preserve will be utilized for
surface water management. The Preserve Management Plan includes upland plant species being
proposed for restoration. The preserve has existing upland species. The applicant will need to
design the surface water management so that that preserve is not included in the stormwater
management plan to ensure survivability of existing and proposed upland restoration. Per the
Protected Species Survey, there were no protected species on the site (see Attachment F).

Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area
category.

As noted and defined above, the subject property is located within a future urban area. The subject
property has adequate access to urban services to accommodate the development proposed by
the request. Future improvements required by the LDC at time of local development order approval
will further improve urban services and pedestrian facilities surrounding the subject property.

Supplemental Planned Development Criteria

Staff finds the request to be consistent with the following additional criteria:
a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably

related to the impacts on the public’s interest expected from the proposed development; and
¢) That each requested deviation, as conditioned:

1) Enhances the achievement of the objectives of the planned development; and

2) Preserves and promotes the general intent of this Code to protect the public health, safety

and welfare.

CONCLUSION:

Based upon an analysis of the application and the standards for approval of planned development rezonings,
staff finds the request to be consistent with the established review criteria. The Commercial Planned
Development rezone is consistent with the Intensive Development and Sub-Outlying Suburban future land
use designations and the applicable goals, objectives, and policies of the Lee Plan. The request, as
conditioned, is appropriate in the context of its surroundings. Staff recommends APPROVAL of the request
to rezone the property from Commercial (C-1 and C-1A), and Agricultural (AG-2) to Commercial Planned

Development (CPD) to allow the following:

A maximum of 121,800 square feet of commercial uses, including the following two scenarios for

the use-specific intensities:
e amaximum 10,000 square foot mini-warehouse,

e 4,000 square foot carwash,
e 2,500 square foot auto repair services,
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e 7,500 square foot convenience food and beverage store with 16 fuel pumps, OR
e 5,000 square foot fast food restaurant,
e 7,800 square foot commercial retail uses

The maximum proposed height is 45 feet (see Attachment E).
ATTACHMENTS:

Expert Witness Information

Legal Description, Sketch and Description

Location Aerial, Future Land Use, and Current Zoning Maps
Master Concept Plan

Development Regulations and Conditions

Applicant’s Project Narrative

Schedule of Uses & Property Development Regulations
North Fort Myers Community Meeting Summary
Surface Water Management Narrative

Deviation Request and Justification

Applicant’s Protected Species Survey

Applicant’s Preserve Management Plan

Applicant’s Transportation Impact Statement

G. Utility Availability Letters

H. Department of Transportation Staff Memorandum

"Moo
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CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANTS (9):

Staff Summary

DCI2023-00049 / Royal Palm Multifamily RPD

Request to rezone 19.33 +/- acres from Mobile Home
Conservation Residential District (MHC-2) to Residential Planned
Development (RPD) to allow 391 multifamily dwelling units with
amenities, including 136 units of bonus density.

Z-24-023

SW corner of Old Gladiolus Drive and US 41, South Fort Myers
Planning Community, Lee County, FL

Royal Palm Village Condominium Association, Inc.

Flourney Development Group

Fred Drovdlic, AICP

RVI Planning and Landscape Architecture
1514 Broadway, Suite 201

Fort Myers, FL 33901

Approve, subject to conditions and deviations set forth in Exhibit
B.

Janet Bley
Robyn Campbell
Gregory Dudek
Thomas Estrella
Eric Farmer

Tim Kendall
Tom Lowen

Rod Pickett
Zachary Shankle
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Summary of Hearing Examiner Recommendation

ROYAL PALM MULTIFAMILY RPD

The request seeks to revitalize a mobile home park ravaged by Hurricane Ian. Applicant
proposes to construct a multi-family community utilizing bonus density for site-built
affordable housing. The property is in the Coastal High Hazard Area and must comply
with site-specific development standards.

A recent Lee Plan amendment redesignated the property to Intensive Development.
Proposed density, inclusive of bonus units, remains within the permissible range.

Several members of the public spoke at hearing, divided evenly between opposition and
support of the request.

Detailed recommendation follows












OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI2023-00049
Regarding: ROYAL PALM MULTIFAMILY RPD
Location: 15180 Meadow Circle
South Fort Myers Planning Community
(District 3)

Hearing Date: August 29, 2024
Record Closed:  August 30, 2024

I Request

Rezone 19.33+ acres from Mobile Home (MHC-2) to Residential Planned
Development (RPD) to allow a maximum of 391 multi-family units, 60 feet in height.
Requested density includes 136 bonus units.

The property’s legal description is set forth in Exhibit A.

11 Hearing Examiner Recommendation

Approval, subject to the conditions and deviations set forth in Exhibit B.
M. Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property.! In furtherance of this
duty, the Hearing Examiner accepted testimony and evidence on the application
to rezone 19.33+ acres to RPD.

In preparing a recommendation for the Board, Hearing Examiner must apply the
Lee County Comprehensive Plan (Lee Plan), the Land Development Code (LDC),
and other County regulations to the facts presented. There must be competent
substantial evidence in the record to support the recommendation to the Board.

Discussion supporting the Hearing Examiner's recommendation of approval
follows below.

1 LDC §34-145(d)(4)a.



DCI12023-00049

Request

The property is west of US 41, south of Old Gladiolus Drive. The site is uniquely
positioned between intense commercial and residential uses. A mobile home park
historically occupied the site, but was destroyed by Hurricane lan.

The request seeks approval of a residential development consisting of 391 multi-
family dwelling units.? Applicant proposes to develop 136 affordable housing units
utilizing the bonus density program. Site design includes four residential buildings
with a clubhouse, garages, lake, dog park, pickleball courts, open space, and
parking. Buildings are centralized around the lake to maximize buffers from
adjacent residents. Maximum building heights will be 60 feet.

The Board approved a Lee Plan map amendment designating the property as
Intensive Development on August 7, 2024.3

Staff recommended approval, finding the proposed RPD satisfies review criteria in
the LDC and Lee Plan.

" Amaamin

2 Base density is 255 units with up to 136 bonus units.
3 See Staff Report (pg. 1, referencing CPA2023-00011, Attachment D). The property was previously in the
Central Urban future land use category.

Hearing Examiner Recommendation
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DCI2023-00049

Zoning Review Criteria

Before recommending approval for rezoning to the Board, the Hearing Examiner
must find the request:

A.

B.

Complies with the Lee Plan;

Meets the LDC and other applicable County regulations, or qualifies for
deviations;

Is compatible with existing and planned uses in the surrounding area;

Provides access sufficient to support the proposed development
intensity;

The expected impacts on transportation facilities will be addressed by
existing County regulations and conditions of approval;

Will not adversely affect environmentally critical or sensitive areas and
natural resources; and

. Will be served by urban services, defined in the Lee Plan, if located in a

Future Urban area category.

If the request involves planned development zoning, such as RPD, the Hearing
Examiner must also find:

H.

The proposed use is appropriate at the proposed location;

Recommended conditions provide sufficient safeguards to the public
interest and are reasonably related to the impacts on the public’s interest
expected from the proposed development; and

Each requested deviation (1) enhances the achievement of the
objectives of the planned development, and (2) protects public health,
safety, and welfare.®

4 See LDC §34-145(d)(4)(a)(1).
5 See LDC §34-145(d)(4)(a)(2).

Hearing Examiner Recommendation
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DCI2023-00049

History of the Site

The Royal Palm Village mobile home community occupied the site from 1982 until
Hurricane lan struck in 2022.%5 The property supported 130 mobile homes on
individually owned lots governed by a Declaration of Condominium.” The owners
voted to dissolve the condominium following destruction caused by the hurricane.®
The site is mostly vacant, with some remnants of development.®

Character of Surrounding Area

The site fronts Old Gladiolus Drive and US 41. Intense commercial uses line the
US 41 corridor. The Gladiolus Drive/US 41 intersection is among the busiest in the
county and sits just north of the site. Commercial retail centers including a Lowe’s
hardware store, auto dealership, car wash, auto repair shop, gas station, and
Walmart Plaza with fast food outparcels are to the north and east.

Phillips Creek adjoins to the south, separating the property from a large lot
residential neighborhood.’® The Lost Tree Village and Pine Meadows multifamily
communities abut to the west."!

The requested RPD infills a heavily developed area, promoting contiguous and
compact growth patterns consistent with the Lee Plan.'?

Lee Plan Consistency

Planned developments must be consistent with the Lee Plan.'®

The Lee Plan Future Land Use Map classifies the property as Intensive
Development in the South Fort Myers Planning District.™ The Intensive
Development land use category permits high levels of development. Permissible
density ranges from 8 to 22 dwellings per acre but may be as high as 30 units per
acre under certain circumstances.’ Intensive Development areas are suited to
accommodate high densities.

& See Staff Report (pg. 1-2).

7 |d; See also Attachment F.

8 See Staff Report (pg. 2).

9 The Hearing Examiner conducted a site visit on August 28, 2024,

0 See Staff Report (pg. 2-3). The RS-1 lots to the south consist of ¥z acre to % acre lots in the Philips Creek
Subdivision Plat (Staff Report Attachment G).

"1 Lands to the west are zoned RM-2 and have been developed with single-story and two-story residential
buildings. See Staff Report (pg. 3).

2 Lee Plan Objectives 2.1 and 2.2.

13 Lee Plan Policy 2.1.2; LDC §34-411(a).

14 Lee Plan Maps 1-A, 1-B, Policy 1.1.2.

18 Maximum density is 22 units per acre. Developers may increase maximum density to 30 dwellings per
acre when utilizing Greater Pine Island Transfer of Development Units. Lee Plan Policy 1.1.2.

18 | ee Plan Policy 1.1.2.

Hearing Examiner Recommendation
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DCI2023-00049

The proposed density of 21 units per acre falls within the permissible range.
Applicant seeks 136 units through the affordable housing bonus density program.'”
The RPD will utilize site-built affordable housing consistent with Lee Plan directives
for properties within the Coastal High Hazard Area.'® Providing a diversity of
housing types while meeting the community’s affordable housing needs satisfies
various Lee Plan directives.®

Requests for bonus density must demonstrate compliance with supplemental
requirements set forth in the LDC.?% Applicants must show:

1. Additional traffic will not be required to travel through areas with
significantly lower densities before reaching the nearest collector/arterial
road;

2. Existing and committed public facilities are not so overwhelmed that a
density increase would be contrary to the overall public interest;

3. Storm shelters are provided if the development is located within the coastal
high hazard area; and

4. The resulting development will be compatible with existing and planned
surrounding land uses.

Traffic

The property has an existing access to Old Gladiolus Drive, a county-maintained
local road.?" Old Gladiolus Drive intersects with Gladiolus Drive, a state-
maintained arterial road. Site design envisions adding a right-in/right-out access
on US 41, a state-maintained arterial road. The Florida Department of
Transportation (FDOT) is reviewing Applicant’s permit application seeking US 41
access.??

Project traffic will directly access an arterial road in satisfaction of the review
criteria.z3

Public Facilities

The record reflects existing and committed public facilities will not be so
overwhelmed that a density increase would be contrary to the public interest.?4

7 Applicant also indicated it may utilize gray water legislation to achieve additional density. See Applicant
Ex. 1 (slide 13); Drovdlic Testimony (Transcript pg. 18-19).

8 Lee Plan Policies 101.3.6, 101.3.7; Drovdlic Testimony (Transcript pg. 50-51).

% See Lee Plan Goal 135, Objective 135.1, Policy 135.1.1, 135.1.4, 135.1.9, 135.1.14, 135.4.14.

201 DC §2-146(b).

21 Applicant proposes to relocate the access farther west and gate it to restrict use to residents and guests.
22 Drovdlic and Treesh Testimony (Transcript pgs. 33-35, 43-45).

2 Mr. Treesh testified FDOT permitting was underway with no indication that the US 41 access would not
be approved. /d. at 45. Ms. Workman elaborated traffic on Old Gladiolus passes medical office, commercial,
and multi-family uses before reaching Gladiolus Drive, the next arterial road. /d. at 76.

2 See Staff Report (pg. 4, Attachment G & 1).

Hearing Examiner Recommendation
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Sufficient road capacity accommodates projected trip generation.?® Applicant
provided a Traffic Impact Statement (TIS) and letters of availability from service
providers to demonstrate compliance with this criterion.?®

Storm Mitigation

The property is located within the Coastal High Hazard Area.?’ Applicant prepared
a Coastal High Hazard/Hurricane Risk Assessment Report analyzing the
flooding/storm surge risks, FEMA flood elevation designation, and how site design
improves resiliency.?® Applicant's expert pointed to significant safety benefits -
afforded by construction standards applicable to new development.?®

Compatibility

The LDC defines compatible to mean the state wherein two land uses/buildings/
structures/zoning districts exhibit either: (1) a positive relationship based on fit,
similarity or reciprocity of characteristics; or (2) a neutral relationship based on a
relative lack of conflict or on a failure to communicate negative/harmful influences
on one another.3°

A multi-family residential use is compatible with existing development patterns.
Multi-family development is generally accepted as an appropriate transition
between lower density residential and nonresidential land uses along arterial road
networks. The proposed RPD serves as a transition from the single-family
neighborhood to the south to commercial uses along US 41/0Old Gladiolus Drive.

The proposed site plan considers neighboring uses and buffers adjacent residents
by:

> Increasing setbacks from prior mobile home placement.?!
> Clustering development as far north as possible to distance site activity from
existing residences.®?

25 See Staff Report (Attachment E: TIS prepared by TR Transportation Consultants, dated Dec. 6, 2023).
2 See Staff Report (Attachment E, H). Applicant obtained letters from the Lee County Sherriff, South Trail
Fire Control and Rescue District, Lee County School District, Lee County Utilities, Public Safety, Parks &
Recreation, and Lee County Solid Waste.

27 |ee Plan Map 5-A.

2 See Staff Report (pg. 9, Attachment E); Fountain Testimony (Transcript pg. 37-42); Applicant Ex. 1 (slide
25-28).

29 Ms. Fountain elaborated that mobile home residents evacuate at higher rates than apartment dwellers,
further aiding regional evacuation efforts. Other safety benefits include strict construction standards
imposed by FEMA, state, and local regulations. Fountain and Workman Testimony (Transcript pg. 37-42,
66-68).

0 1.DC §34-2.

31 Drovdlic Testimony (Transcript pg. 23-24).

32 The nearest residence is 400-550 feet away from project buildings. The MCP reflects 170 feet separates
the parking areas from the nearest residence. Drovdlic Testimony (Transcript pg. 24, 58).

Hearing Examiner Recommendation
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Restricting access on Old Gladiolus Drive to residents/guests to prohibit
cross-through traffic.33

Enhancing buffers, including a 50-foot waterway buffer to separate the RPD
from southern neighbors.34

Locating garages along the western boundary to minimize off-site impacts
to western neighbors.3®

Replacing six existing docks in Philips Creek with one unified observation
deck/paddlecraft launch constructed consistent with LDC requirements.36
Improving water quality and implementing shoreline stabilization of Philips
Creek.%’

> Prohibiting lighting and limiting hours for the dog park and pickleball courts.

v Vv VY VY VY

Applicant provided sufficient evidence to satisfy each of the requisite criteria to
support participation in the bonus density program.

Transportation

Planned developments must have access to roads with sufficient capacity to
support proposed intensity.3® Existing regulations or conditions of approval must
address expected impacts on transportation facilities.3®

The site plan reflects direct access to US 41.4° A second access is located on Old
Gladiolus Drive with indirect access to Gladiolus Drive.4! FDOT governs
connections to US 41 and is reviewing the proposed right-in/right-out access.4?

Access will be gated to prevent passthrough traffic.4® Project accesses have a
circular design to facilitate traffic flow.44 Ultimate traffic circulation design will be
determined during development order review.

The record supports a finding that there is sufficient access to support the
proposed development.4®

33 Treesh Testimony (Transcript pg. 44-45).

34 Applicant provided Line-of-Sight exhibits at hearing. Applicant Ex. 1 (slide 18). Deviation 1 grants a slight
reduction for parking areas in the southeast.

3% Garages are lower impact activity centers than the multi-family buildings clustered around the internal
lake.

36 See MCP; Drovdlic Testimony (Transcript pg. 25-26).

37 Lee Plan Objective 101.4.

38 LDC §34-145(d)(4)(a)(1)(d); §34-411(d)(1).

39 LDC §34-145(d)(4)(a)(1)(e); §34-411(d)(2).

40 US 41 at this location is a six-lane divided arterial road. Applicant proposes a right-in/right-out to US 41.
See Staff Report (Attachment J).

41 Old Gladiolus Drive is a county-maintained road that connects to Gladiolus Drive, a county-maintained
arterial road. See Staff Report (pg. 9, Attachment J).

42 See Id.; Drovdlic and Treesh Testimony (Transcript pg. 33-35, 43-47).

43 Drovdlic and Treesh Testimony (Transcript pg. 15, 44).

44 Drovdlic Testimony (Transcript pg. 55-57).

45 Treesh Testimony (Transcript pg. 43-47); See Staff Report (Attachment E, J); Applicant Ex. 1 (slide 29).

Hearing Examiner Recommendation
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The Traffic Impact Statement (T1S) demonstrates area roadways will operate at
acceptable levels of service at buildout.*® The report concluded the request does
not significantly impact affected roads.*”

Site-related improvements will be evaluated during local development order
review.4®

Environmental

Rezoning requests cannot adversely affect environmentally critical or sensitive
areas and natural resources.*®

Applicant meets open space requirements on upland areas.®® The request
includes an open space deviation due to calculations involving Philips Creek
acreage in the property boundary.5’

Philips Creek is a natural waterbody that conveys offsite flows from the east side
of US 41 to Hendry Creek and the Estero Bay Aquatic Preserve.®? Applicant will
preserve the existing flow way consistent with Lee Plan directives.??

The surface water management system will be directed to onsite attenuation areas
prior to discharging into Phillips Creek.%* The Florida Department of Environmental
Protection (FDEP) identifies the Creek as an impaired waterbody.>® Accordingly,
Applicant must abide by the Surface Water Quality Monitoring Plan to ensure
maximum daily loads are not exceeded and that the request does not degrade
water quality.%®

There are no protected species or wetlands on site.%”

46 See Staff Report (Attachment E: TIS prepared by TR Transportation Consultants, dated Dec. 6, 2023),
(Attachment J).

47 Mr. Treesh explained County regulations define “significant impacts” as project trips exceeding 10% of
LOS C on affected roadways. Transcript at 42. Ms. Workman echoed the LOS remains the same
with/without project traffic. /d. at 68.

48 Applicant must address site related improvements, including turn lanes, if warranted during the
development order process. Lee Plan Objective 39.1, Policy 39.1.1, LDC §10-287.

49 See LDC §34-145(d)(4)a1(e).

50 LDC §10-415(a) requires 40% open space based on total land area. Philips Creek occupies 1.16 acres,
prompting Applicant to seek a deviation in recognition of this constraint. The MCP reflects 36.4% open
space including the Philips Creek acreage.

51 See Id. Condition 1 incorporates the Open Space Plan into the RPD zoning resolution.

52 See Staff Report (Attachment I); Fountain Testimony (Transcript pg. 53-55).

53 Lee Plan 60.4.3, 126.1.4.

5 See Staff Report (Attachment E, 1); Fountain and Workman Testimony (Transcript pg. 53-55, 72-73, 133-
136).

55 See Staff Report (Attachment 1).

56 Condition 6.

5 Id.

Hearing Examiner Recommendation
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Public Services

The Lee Plan requires the availability of urban services be evaluated during the
rezoning process. Public services are the services, facilities, capital improvements,
and infrastructure necessary to support development.>®

A broad range of services and infrastructure serve the site.®® Services inciude
public water and sewer, solid waste collection, schools, libraries, medical facilities,
law enforcement, fire, and emergency medical services.°

Shopping, recreation, and employment centers are in proximity. Transit stops are
within walking distance, as well as bicycle and pedestrian facilities.®’

Development will be subject to road, park, school, fire, and EMS impact fees.®?

Public Participation

Applicant conducted a public information meeting, not required by the LDC.%3

There was significant public participation at hearing, with speakers both in support
and opposition of the request.®* Speakers in opposition reside south and west of
the site. Concerns focused on flooding, traffic, impact on property values, noise,
and compatibility. Rebuttal testimony addressed concerns, resulting in additional
conditions prepared by the parties to protect residents from development
impacts.®®

Conditions

The County must administer the zoning process so that proposed land uses
acceptably minimize adverse impacts to adjacent residential properties.

58 Lee Plan Glossary definition of public services.

59 Applicant Ex. 1 (slide 11); Staff Report (Attachment H).

60 South Trail Fire Station #63, EMS Station #35 and Medic #8 provide emergency services to the site. Law
Enforcement will be supplied by Lee County Sheriff's offices. Each provider submitted letters confirming
capacity to serve the proposed development. Lee County provided letters of availability for potable water
and sanitary sewer. See Staff Report (pg. 3, Attachment H); Lee Plan Maps 4-A, 4-B.

51 See Staff Report (pg. 4); Lee Plan Maps 3-D, 4-E; LDC §10-256. Shared use paths are on US 41 and
Gladiolus Drive. A bicycle path is also on US 41. LeeTran has a stop within easy walking distance. Drovdlic
Testimony (Transcript pg. 16-17, referencing Routes 240 and 140).

62 LDC §§2-261 et seq., §§2-301 et seq., §§2-341 et seq., §§2-381 ef seq.

63 See Staff Report (pg. 1, Attachment E}), Applicant Ex. 1 (slide 7). The meeting was held on December 6,
2023. The Staff Report contains a meeting summary, notice of the meeting sent to affected neighbors, and
an aerial map. See /d. Strayhorn Testimony (Transcript pg. 10-11).

84 Public Testimony (Transcript pg. 80-119). Staff also submitted a letter of objection from the Parkside
Place community at hearing. See Staff Ex. 5; Workman Testimony (Transcript pg. 79-80).

85 Rebuttal Testimony (Transcript pg.120-139); Applicant Ex. 2: Post-Hearing Written Submissions (dated
August 30, 2024).

66 |ee Plan Policy 135.9.6.

Hearing Examiner Recommendation
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Accordingly, the proposed RPD will be subject to conditions of approval.
Conditions must plausibly relate to impacts anticipated from the development and
be pertinent to mitigating impacts on public health, safety, and welfare.®”

Staff and the Applicant provided additional conditions after hearing public comment
to address concerns related to off-site impacts. Specifically, the parties agreed to
limit height to four stories; prohibit lighting of amenity areas including the dog park
and pickleball courts; restrict operation of amenity areas to dusk/dawn; and require
gated access to limit passthrough traffic. These are in addition to conditions
governing site development parameters, permitted uses, water quality monitoring,
and enhanced buffer plantings.

Deviations

The proposed RPD includes three deviation requests. “Deviations” are departures
from the land development regulations.®®

The Hearing Examiner's standard of review for deviations requires a finding that
each deviation:

1. Enhances objectives of the planned development; and
2. Protects public health, safety, and welfare.5°

The requested deviations pertain to buffers, open space, and parking.”® Staff found
two deviations met LDC criteria for approval, but recommended denial of the
parking deviation.”?

The Hearing Examiner agrees with staff's recommendations finding the open
space and buffer deviations, as conditioned, enhance the RPD and protect public
health, safety, and welfare.”? The Hearing Examiner further agrees with staff's
recommended denial of the parking deviation. There is not sufficient evidence in
the record to support a finding that reducing parking protects public health, safety,
and welfare.”

67 LDC §34-932(b).

68 | DC §34-2.

69 | DC §34-377(a)(4).

70 Applicant seeks deviations from LDC §10-416(d)(9), 34-2020, and 10-415(a).

1 See Staff Report (pg. 4); Drovdlic and Workman Testimony (Transcript pgs. 27-31, 73-76).

721 DC §34-373(a)(9), §34-377(a)(4).

73 Applicant provided ample testimony and argument as to why the parking standard should be lower for
clubhouses under certain circumstances but did not submit a parking study. There is no evidence to suggest
that granting the requested deviation protects public health, safety, or welfare. Absent LDC amendment to
lower clubhouse parking standards, the Hearing Examiner cannot make the requisite finding to support
approval of Deviation 2.

Hearing Examiner Recommendation
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Conclusion

In conclusion, the Hearing Examiner recommends approval of the requested RPD,
subject to the conditions set forth in Exhibit B.

Findings and Conclusions

Based on record testimony and evidence, the Hearing Examiner makes the
following findings and conclusions:

As conditioned, the Royal Palm RPD:

A

Complies with the Lee Plan. Lee Plan Goals 2, 4, 5, 135; Objectives 2.1,
2.2,4.1,5.1,60.4,77.1,77.3,135.1; Policies 1.1.2,1.6.5,2.1.2,2.21,4.11,
412,414,512,51.3,5.15,5.16,5.1.7, 5.1.8,60.4.1, 61.3.6, 61.3.11,
61.4.4, 101.1.1, 101.3.2, 101.3.7, 135.1.9, 135.1.14, 135.9.5, 135.9.6,
160.1.3; Lee Plan Maps 1-A, 1-B, 3-D, and 5-A.

Complies with the Land Development Code and other County regulations
or qualifies for deviations. LDC §§34-145(d), 34-341, 34-378, 34-411, 34-
413, 34-491, 34-612(2), 34-932;

Is compatible with existing and planned uses. Lee Plan Objectives 2.1, 2.2,
Policies 5.1.5, 135.9.5, 135.9.6; LDC §34-411;

Will provide sufficient access to support the proposed development. LDC
§34-411(d).

Expected impacts on transportation facilities will be addressed by the
conditions of approval or County regulations. Lee Plan Policies 39.1.1; LDC
8§ 2-261 et seq., 10-287, 34-411;

Will not adversely affect environmentally critical areas and natural
resources. Lee Plan Goals 77, 125; Objectives 77.1, 77.3, 101.1.1, 101.3,
126.2; Policies 61.3.1, 61.3.6, 61.3.11, 125.1.2, 126.2.1, Standard 4.1.4;
and LDC §34-411;

Will be served by urban services. Lee Plan Glossary, Lee Plan Goals 2, 4,
Objectives 2.1, 2.2, 4.1, and Standards 4.1.1 and 4.1.2; LDC §10-256, 34-
411.

The proposed mix of uses is appropriate at the proposed location. Lee Plan
Goals 2, 5; Policies 2.1.1,2.2.2,5.1.2,5.1.3, 5.1.5, 135.1.9, 135.9.6.

The recommended conditions are sufficient to protect the public interest and
reasonably relate to the impacts expected from the development. Lee Plan
Policies: 5.1.5, 5.1.6, 126.2.1 and 135.9.6; LDC §34-411, 34-932.

Hearing Examiner Recommendation
Page 11



DCI2023-00049

F. As conditioned herein, the requested deviations:
1. Enhance the objectives of the planned development, and
2. Protect public health, safety, and welfare.

Date of Recommendation: October 3, 2024.

SA(W\Q\/\O(O 5@2\&6‘@\

Amanda L. Rivera
Deputy Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’s Recommendation

Exhibit A Legal Description and Vicinity Map

Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map
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b. Site Development Requlations

General Parameters

Minimum Lot Coverage: 40 percent
Maximum Multi-family Building Height: 60 feet
Maximum Garage Building Height: 35 feet
Minimum Open Space: 40 percent
Minimum Lot Area: 19.33 acres

Building Setbacks

Street (Public): 20 feet
Front: 15 feet
Rear: 5 feet
Side: 0 feet
Minimum Building Separation: 20 feet
Natural Waterway: 50 feet
Waterbody: 20 feet
3. Condominium Lots

Developer must provide documentation from Lee County Property Appraiser’s
office demonstrating the condominium lots have been removed prior to
development order issuance.

4, Open Space
Development order plans must calculate required open space based on 18.17

acres of developable land (less 1.16 acres for Philips Creek).

5. Natural Waterway Buffer
Development order plans must depict ten native trees, 50 shrubs, and 20 salt
tolerant littoral grasses per 100 linear feet. Species must be native and meet LDC
§10-420 specifications. Grasses must be salt tolerant.

6. Water Quality Monitoring
Developer must provide a Surface Water Quality Monitoring Plan for approval by
the Lee County Division of Natural Resources. At a minimum, the Surface Water
Monitoring Plan (the “Plan”) must establish the following:

a. The overall Goals and Objectives of the Plan.

b. An outfall monitoring schedule during “wet’ season of June through
September and “dry” season of October through May for Total Phosphorus,
Total Nitrogen, Copper, lron, Enterococci, Field Temperature, Specific
Conductance, Dissolved Oxygen, Turbidity, pH, Total Dissolved Solids, and
Total Hardness.

C. A baseline monitoring event that must be completed prior to
commencement of construction.

Exhibit B, Recommended Conditions and Deviations
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10.

d. Water quality monitoring data must be provided to the Division of Natural
Resources annually for a minimum of 5 years and must include a report with
a comparison of State surface water quality standards, plots of parameters,
and recommendations. After five years of meeting/exceeding State surface
water quality monitoring standards, Developer may amend water quality
monitoring and reporting after written request, review, and approval by the
Division of Natural Resources. Results must be reported as an Electric Data
Deliverable (EDD), in a format approved by the Division of Natural
Resources.

e. A contingency plan in the event an exceedance of State Surface Water
Quality Standards is discovered. The Plan must include notification to
impacted residents and applicable authorities.

Transportation

a. The US 41 access shown on the MCP is conceptual and subject to
modification based upon final approval from the Florida Department of
Transportation (FDOT).

b. Development is allowed a maximum calculated intensity for new trip
generation utilizing the following development scenario based upon the
[nstitute of Transportation Engineers (ITE) Trip Generation Manual in effect
at the time of local development order: 391 Dwelling Units of Multi-Family
Housing Mid-Rise (LUC 221).

Amenities
The dog park and pickleball courts will be open from dawn to dusk and will not be
lighted.

Gated Access

Vehicular entrance and exit points must be gated to restrict access to residents
and their guests.

Development Permits

County development permits do not create rights to obtain permits from
state/federal agencies. Further, County development permits do not create liability
on the part of the County if Applicant fails to obtain requisite approvals or fulfill
obligations imposed by state/federal agencies or undertake actions in violation of
state/federal law. Applicant must obtain applicable state/federal permits prior to
commencing development.

Exhibit B, Recommended Conditions and Deviations
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Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

1.

DCD Staff Report with attachments for DCI: Prepared by Elizabeth Workman,
Principal Planner, date received August 13, 2024 (multiple pages — 8.5'x11” &
11"x14”) [black & white, color]

Affidavit of Publication: For case DCI2023-00049 Palms Multifamily RPD (1 page
—8.5"x11")

Permit Plan: Prepared by Atwell Group for Flournoy Development Group, Inc.,
dated July 12, 2024 (1 page — 11"x17")

PowerPoint Presentation: Prepared by Lee County Staff for DCI2023-00049,
Royal Palm Multi-Family RPD, dated August 29, 2024 (multiple pages -
8.5"x11")[color]

Letter: From Sara Whitmer, President of Parkside Place Condominium
Association, to Elizabeth Workman, received by Community Development August
28, 2024 (1 page — 8.5"x11")

APPLICANT EXHIBITS

a.

48-Hour Notice: Email from Megan Strayhorn, Esq., to Maria Perez, Reece
Cooper, Fred Drovdlic, Paul Damico, D. Gastel, Bruce Strayhorn, Esq., TR
Transportation, Elizabeth Workman, with copies to Rebecca Sweigert, Tracy
Toussaint, Jamie Princing, Elizabeth Workman, Audra Ennis, Nicholas DeFilippo,
Ohdet Kleinmann, Abby Henderson, Lee Werst, Warren Baucom, Mikki Rozdolski,
Anthony Rodriguez, Dirk Danley, Jr., Phil Gillogly, Marcus Evans, and Jennifer
Rodriguez, dated Tuesday, August 27, 2024, 6:49 AM (multiple pages — 8.5"x11”)

Exhibit List: Email from Megan Strayhorn, Esq., to Maria Perez, dated Wednesday,
August 28, 2024, 8:00 a.m. (2 pages — 8.5"x11")

Revised Exhibit List: Email from Megan Strayhorn, Esq., to Maria Perez, dated
Wednesday, August 28, 2024, 2:37 p.m. (multiple pages — 8.5"x11")

PowerPoint Presentation: Prepared by for DCI2023-00049, Royal Palm Multi-
Family RPD, dated August 29, 2024 (multiple pages — 8.5"x11”)[color]

Exhibit C, Exhibits Presented at Hearing









DCI2023-00049

Exhibit C
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2. Written Submissions: Email from Megan Strayhorn, Esq., to Maria Perez, with
copies to Elizabeth Workman and Fred Drovdlic, dated Friday, August 30, 2024,
10:48 AM (multiple pages — 8.5"x11”"){post hearing submittal}

OTHER EXHIBITS

Zachary Shankle

1. Photographs: (3 pages — 8.5"x11")[color]

Exhibit C, Exhibits Presented at Hearing
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County Staff:

1.

Exhibit D

HEARING PARTICIPANTS

Elizabeth Workman

Applicant Representatives:

1.

2.

3.

4.

Fred Drovdlic
Elizabeth Fountain
Magen Strayhorn, Esq.

Ted Treesh

Public Participants:

1.

2.

3.

Janet Bley
Robyn Campbell
Gregory Dudek
Thomas Estrella
Eric Farmer

Tim Kendall
Tom Lowen

Rod Pickett

Zachary Shankle
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Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

Participants may not submit documents to the Board of County Commissioners
unless they were marked as Exhibits by the Hearing Examiner. Documents must
have the Exhibit number assigned at hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information



Royal Palm Multi-Family RPD (DCI2023-00049)
Attachment C - Conditions and Deviations
Section A. - Conditions

1. The development of this project must be consistent with two-page Master Concept Plan (MCP)
entitled “Royal Palm Multi-Family RPD”, prepared by RVi Planning + Architecture, except as modified
by the conditions below. This development must comply with all requirements of the Lee County
LDC at the time of local development order, except as may be granted by deviation as part of this
planned development. If changes to the MCP or conditions or deviations are subsequently pursued,
appropriate approvals will be necessary.

This project is limited to a maximum of 391 dwelling units, including 136 bonus density units, and
amenities, subject to the conditions enumerated herein.

2. The following limits apply to the project and uses:

a. Schedule of Uses

Accessory uses, buildings, and structures
Administrative Offices
Dwelling unit: Multi-family
Entrance gates and gatehouse
Essential services
Essential service facilities: Group |
Excavation: Water retention
Fences, Walls
Recreation facilities:

Personal

Private on-site
Signs
Temporary Uses

b. Site Development Requlations

General Parameters

Minimum Lot Coverage 40 percent
Maximum Multi-family Building Height 60 feet
Maximum Garage Building Height 35 feet
Minimum Open Space 40 percent
Minimum Lot Area 19.33 acres

Building Setbacks

Street (Public) 20 feet
Front 15 feet
Rear 5 feet
Side 0 feet

Page | 1



Minimum Building Separation 20 feet
Natural Waterway 50 feet
Waterbody 20 feet

Condominium Lots

Prior to the issuance of a development order approval, the applicant or successor must provide
documentation from Lee County Property Appraiser’s office demonstrating the condominium lots
have been removed.

Open Space
Prior to the issuance of the first development order, the development order plans must calculate

required open space based on 18.17 acres of developable land (less 1.16 acres for Philips Creek).

Natural Waterway Buffer

Prior to the issuance of the first development order, the development order plans must depict ten
native trees, 50 shrubs, and 20 salt tolerant littoral grasses per 100 linear feet. All species must be
native and meet the specifications per LDC Section 10-420. Grasses must salt tolerant.

Water Quality Monitoring

Prior to local development order approval, the developer must provide a Surface Water Quality
Monitoring Plan for review and approval by the Lee County Division of Natural Resources. At a
minimum, the Surface Water Monitoring Plan must establish the following:

a. The overall Goals and Objectives of the Surface Water Monitoring Plan;

b. An outfall monitoring schedule during “wet” season of June through September and “dry”
season of October through May for Total Phosphorus, Total Nitrogen, Copper, Iron, Enterococci,
Field Temperature, Specific Conductance, Dissolved Oxygen, Turbidity, pH, Total Dissolved
Solids and Total Hardness.

c. A baseline monitoring event to be part of the monitoring plan that must be completed prior to
commencement of construction.

d. Water quality monitoring data must be provided to the Division of Natural Resources annually
for a minimum of 5 years and must include a report with a comparison of State surface water
quality standards, plots of parameters, and recommendations. After five years of meeting or
exceeding State surface water quality monitoring standards, the developer may amend water
quality monitoring and reporting after written request, review, and approval by the Division of
Natural Resources. Results must be reported as an Electric Data Deliverable (EDD), in a format
approved by the Division of Natural Resources.

e. A contingency plan in the event an exceedance of State Surface Water Quality Standards is
discovered. This plan must include notification to impacted residents and applicable authorities.

Transportation
a. The access location on US 41 shown on the Master Concept Plan is conceptual in nature and

subject to modify based upon final approval from the Florida Department of Transportation
(FDOT).

b. Regardless of any land use density/intensity conversion allowed per the Land Development
Code or zoning condition specific to this development, the development is allowed a maximum
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calculated development intensity with respect to new trip generation utilizing the following
development scenario based upon the Institute of Transportation Engineers (ITE) Trip
Generation Manual in effect at the time of local development order: 391 Dwelling Units of Multi-
Family Housing Mid-Rise (LUC 221). Buildings containing multiple-family residential units may
not be less than four (4) habitable floors.

Section B. — Deviations

1.

Deviation (1) seeks relief from Lee County Land Development Code (LDC) Section 10-416(d)(9),
which requires developments abutting a natural waterway to provide a 50-foot-wide natural
waterway buffer measured from mean high water or top of bank, whichever is further landward,
within a common element or tract and containing six native canopy trees and 50 native shrubs per
100 linear feet, to allow a 20-foot-wide buffer at the southeast corner where the parking encroaches
into the 50-foot-wide buffer.

This deviation is APPROVED subject to Condition 5.

Deviation (2) seeks relief from Lee County Land Development Code (LDC) Section 34-2020, Table
7, which requires four parking spaces per 1,000 square feet for clubhouses and ancillary uses
within a residential community without a golf course, to allow the 10,000-square-foot clubhouse
parking to be calculated at 2.5 spaces per 1,000 square feet of parking.

This deviation is DENIED.

Deviation (3) seeks relief from Lee County Land Development Code (LDC) Section 10-415(a),
which requires large residential developments to provide 40 percent open space based on the
total area of the subject request, to allow the open space calculation from the developable land

area of 18.17 acres since 1.16 acres is within Philips Creek.

This deviation is APPROVED subject to Condition 5.

Page | 3



Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT
Case Number: DCI2023-00049
Case Name: Royal Palm Multi-Family Residential Planned Development
Area Subject to Request: +/- 19.33 Acres
Case Type: Minor Planned Development Rezone
Sufficiency Date: April 30, 2024
Hearing Date: August 29, 2024

REQUEST:

RVi Planning + Landscape Architecture, on behalf of the Flournoy Development Group, has filed an
application to rezone approximately 19.33 acres from Mobile Home (MHC-2) to Residential Planned
Development (RPD) to allow a maximum of 391 dwelling units that includes 136 site-built affordable housing
bonus density units with a clubhouse and dog park. The maximum proposed height is 60 feet.

The subject property is located at the southwest corner of Old Gladiolus Drive and South Tamiami Trail,
approximately 0.3 miles from the intersection of Old Gladiolus Road and Gladiolus Drive. The parcel is
located within the Intensive Development Future Land Use Category and the South Fort Myers Community
Plan area. A concurrent Comprehensive Plan Amendment (CPA2023-00011) redesignated the subject
property to the Intensive Development Future Land Use Category, as adopted by the Board of County
Commissioners on August 7, 2024 (Attachment D). The applicant conducted a public information meeting,
which is not required per the Lee Plan or Land Development Code (LDC) (see Attachment E). A legal
description and boundary survey of the subject property are attached as Attachment K of the staff report.

SUMMARY:

Staff recommends APPROVAL of the applicant’s request to rezone approximately 19.33 acres to Residential
Planned Development to allow 391 dwelling units, which includes 136 site-built affordable housing bonus
density, an amenity center, and dog park with a maximum height of 60 feet, with conditions (Attachment E).
The applicant has requested three deviations from LDC Sections 10-416(d)(9), 34-2020, Table 7, and 10-
415(a) (Attachment E). Staff recommended approval of Deviations #1 pertaining to natural waterway buffer
and #3 pertaining to required open space. Staff recommends denial of Deviation #2, which seeks relief
from residential amenity parking requirements.

HISTORY OF PARCEL:

The subject property is located on the site previously occupied by Royal Palm Village. This mobile home
community was established in 1982 with 130 mobile homes on individually owned parcels per the
Declaration of Condominium (Attachment F). The subject property was rezoned from Mobile Home (MH-2)
and Recreational Vehicle (RV-3) to Mobile Home (MHC-2) and was designated as Central Urban in 1984
when the Lee County Comprehensive Plan was adopted (Attachment F). The dwelling units abutting Philips
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Creek were set back approximately ten to 20 feet from the creek and some units had docks or fishing piers.
Royal Palm Village sustained significant damage during Hurricane lan, and most of the members voted to
dissolve the condominium association and sell the property (Attachment F). The Board of County
Commissioners adopted CPA2023-00011, which changed the future land use category from Central Urban
to Intensive Development to reach the maximum dwelling units allowed per Lee Plan Table 1(a), which
allows a maximum base density range of 14 dwelling units per acre. This is an additional eight dwelling
units with bonus density when compared to the density limitations of the Central Urban Future Land Use
category and will allow 400 dwelling units based on 18.17 acres (less 1.16 acres of natural waterway). The
property is within the Coastal High Hazard Area per Lee Plan Map 5-A; and therefore, bonus density must
be in the form of site-built affordable housing in accordance with Lee Plan Policies 101.3.6 and 101.3.7.
The applicant is proposing a total of 391 dwelling units with bonus density, which is an overall density of
approximately 21 dwelling units per acre based on 18.17 acres (less 1.16 acres of natural waterway).

CHARACTER OF THE AREA:

The subject parcel is in an area that has a wide variety of existing uses. The parcels adjacent to the subject
property consist of single-family or multi-family residential developments and commercial developments.
The parcels further north and east of the subject property, which abut Old Gladiolus Drive and South Tamiami
Trail, are all commercially zoned. The parcels further south of the subject property are a mix of large half
acre to one-acre residential lots. The parcels to the west are a mix of single-family and commercial uses
and zoning districts. Property immediately surrounding the subject property is depicted in Attachment B of
this report and can be characterized as follows:

North

The subject property abuts Old Gladiolus Drive, which is a County-maintained local road. The properties
further north are zoned Commercial (C-1) and consist of a car dealership and Lowe’s Home Improvement.

East

The east property line partially abuts South Tamiami Trail, which is a State-maintained arterial road, as well
as commercial zoned (C-1) properties that are developed with a convenience food and beverage store and
other commercial uses. The properties further east of South Tamiami Trail are zoned commercial (C-1A)
and are developed with a mix of commercial uses. East of the C-1A zoned properties is the Jamaica Bay
mobile home subdivision, zoned MH-2.

South

The subject property abuts Philips Creek, a natural waterway, that is part of the Hendry Creek Watershed
that connects to the Estero Bay Aquatic Preserve. The properties further south is zoned Residential (RS-1)
and consist of /> acre to % acre lots as recorded in the Philips Creek Subdivision Plat (Attachment G). The
plat depicts a recorded Preservation Easement along the rear lot lines of Lot 1 thru 7 (Attachment G).
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West

The subject property abuts Lost Tree Village and Park Meadows, zoned Multi-Family Residential (RM-2).
Lost Tree Village abuts the northwest property line of the subject property. The multi-family dwelling units
were developed in the early 1980s. The dwelling units are single-story buildings. Park Meadows is south
of Lost Tree Village and west of the subject property. The multi-family units within Park Meadows consist
of two-story condominiums that are approximately 45 feet in height.

AVAILABILTY OF URBAN SERVICES:

Public Services are defined by the Lee Plan as “the requisite services, facilities, capital improvements, and
infrastructure necessary to support growth and development at levels of urban density and intensity.” The
level of urban services currently serving the subject property are as follows:

Public water, Sewer, and Solid Waste: The proposed project is within the Future Sewer and Water Service
Areas in accordance with Lee Plan Maps 4-A and 4-B. The applicant has provided a letter of availability for
potable water and sanitary sewer from Lee County Utilities. Potable water will be provided by Green
Meadows Water Treatment Plant and sanitary sewer will be provided by Fiesta Village Water Reclamation
Facility. There is sufficient capacity available for service to 391 multi-family dwelling units with an estimated
potable water flow of approximately 97,750 gallons per day; however, developer funded system
enhancements such as line extensions may be required (see Attachment H). The applicant has provided a
letter from the Solid Waste Department stating that they can provide solid waste collection service for the
proposed 391 multi-family dwelling units.

Police, fire, and emergency services: Emergency Management Services Medic Station #35 is located
northeast of the subject property at 14752 Six Mile Cypress Parkway, approximately 1.6 miles away from
the subject property and Medic #8 at 15961 Winkler Road, approximately 2.3 miles away from the subject
property (see Attachment H). The closest Fire Station is South Trail Fire — Station #63 located at 5531
Halifax Avenue, 1.10 miles away from the subject property. The Lee County Sheriff's office is located at
14750 Six Mile Cypress Parkway, approximately 1.6 miles from the subject parcel. Emergency management,
the South Trail fire district and the Lee County Sheriff's office have provided letters stating that they have
the capacity to provide service to the 391 dwelling units.

Schools and Parks

The School District of Lee County has provided a letter that was submitted by the applicant for the zoning
case but was part of the comprehensive plan amendment. It is anticipated by the district’s generation rate
system that the development would have a total of 16.82 school-aged children. The subject property is
within the South Choice Zone and capacity would be an issue within this concurrency service area at the
elementary school level. However, the adjacent concurrency service area would be able to serve since it
has capacity. (Attachment H). The applicant provided a letter from Lee County Parks and Recreation that
evaluated the capacity of the park system to serve the proposed project. Lakes Park is less than a half mile
away to the west from the subject property. The parks and recreation service availability letter states that
the available capacity is 7,066 acres of regional parks and 832 community parks. The required capacity per
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Lee Plan 95.1.3 is 5,538 acres of regional parks and 295 acres of community parks. The park system has
sufficient capacity to serve the 391 dwelling units being proposed (Attachment H).

Public transit and pedestrian facilities: The property is near existing routes on the Lee County Walkways
and Bikeways Map and Lee County Greenways Master Plan per Lee Plan Maps 3-D and 4-E. A shared-use
path and on-road bikeway currently exist along US 41 and a shared use path exists along Gladiolus Drive
per Lee Plan Map 3-D. The applicant will be required to provide a sidewalk along Old Gladiolus Drive to
connect to the existing pedestrian facilities along US 41 and Gladiolus Drive per LDC Section 10-256. The
closest LeeTran bus stop is located along US 41 at the end of the Old Gladiolus Drive cul-de-sac. The bus
stop serves Routes 140 and 240 going southbound. The closest northbound bus stop is located across US
41 and serves Routes 140 and 240 going northbound. Prior to development order approval, the applicant
will be required to provide sidewalks internal to the project and abutting the subject property in accordance
with LDC Section 10-256.

PROPERTY DEVELOPMENT REGULATIONS & OFF-STREET PARKING:

The applicant proposes property development regulations that include maximum heights, minimum
setbacks, maximum lot coverage (Attachment E). Staff finds the proposed property development
appropriate to facilitate development in accordance with the MCP.

DEVIATIONS:

The applicant has requested three deviations from LDC Sections 10-416(d)(9), 34-2020, Table 7, and 10-
415(a) (Attachment E). Deviation #1 seeks relief from LDC Section 10-416(d)(9) which requires
developments abutting a natural waterway to provide a 50-foot-wide natural waterway buffer measured from
mean high water or top of bank, whichever is further landward. The buffer for residential subdivisions must
be in a common element or tract and must include six native canopy trees and 50 native shrubs per 100
linear feet. The applicant is requesting to provide a 20-foot-wide buffer at the southeast corner where
proposed parking encroaches into the 50-foot-wide buffer. The applicant will provide the 50-foot-wide
buffer along the remaining natural waterway and the buffer vegetation will be provided per code. Staff is
recommending approval with a condition that incorporates the Deviation #3 enhancements into the natural
waterway buffer (see Condition 5, Attachment C).

Deviation #2 is being requested from LDC Section 34-2020, Table 7 which requires four spaces per 1,000
square feet for clubhouses and ancillary uses within a residential community without a golf course, to allow
the 10,000-square-foot clubhouse parking to be calculated at a ratio of 2.5 spaces per 1,000 square feet of
parking, which is a reduction of 15 spaces (37.5 percent). Staff is recommends denial of Deviation #2
because the applicant has submitted a development order (D0S2024-00101) that demonstrates compliance
with LDC Section 34-2020, Table 7.

Deviation #3 seeks relief from LDC Section 10-415(a), which requires large residential developments to
provide 40 percent open space based on the total area of the subject request. The applicant is requesting
this deviation to base the open space calculation on the developable land area of 18.17 acres since 1.16
acres of land is submerged within Philips Creek. Staff recommends approval of Deviation #3 with a condition
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requiring an enhanced buffer containing landscaping in addition to the natural waterway buffer along Phillips
Creek (see Condition 5, Attachment C).

REVIEW CRITERIA:

LDC Section 34-145 establishes the review criteria for rezoning requests. Before recommending approval
of a rezoning request, the Hearing Examiner must find the request:

a) Complies with the Lee Plan;

b) Meets the Land Development Code and other applicable County regulations or qualifies for
deviations;

c) Is compatible with existing and planned uses in the surrounding area;
d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County regulations
and conditions of approval;

f)  Will not adversely affect environmentally critical or sensitive areas and natural resources; and

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area category.
For Planned Development rezoning requests, the Hearing Examiner must also find:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably
related to the impacts on the public’s interest expected from the proposed development; and

c) That each requested deviation:
1) Enhances the achievement of the objectives of the planned development; and

2) Preserves and promotes the general intent of this Code to protect the public health, safety
and welfare.

The applicant has provided a narrative that addresses the planned development rezoning request with
analysis against the applicable criteria (see Attachment E). The following provides staff’s analysis of the
request, as measured against the established criteria.

REVIEW CRITERIA ANALYSIS:

The subject property is currently within the Central Future Land Use Category (FLUC) per the Lee Plan. The
Board of County Commissioners approved a concurrent Comprehensive Plan Amendment (CPA2023-00011)
to designate the subject property within the Intensive Development Future Land Use Category on August 7,
2024 (Attachment D). The amendment allows higher density on the subject property due to the change in
the land use category. The previous future land use category, Central Urban, allows for up to fifteen dwelling
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units per acre with a maximum density of twenty dwelling units per acre with the transfer of development
units. The Intensive Development future land use category allows up to fourteen units per acre with the
opportunity to pursue bonus density of twenty-two dwelling units per acre. The applicant is proposing 391
dwelling units that includes 136 bonus density units, bonus density units must be site built affordable
housing since the project is in the Coastal High Hazard area per Lee Plan Map 5-A and Lee Plan Policy
101.3.7. Lee Plan Policy 1.1.2 characterizes the Intensive Development future land use category as mixed
use developments of high-density residential, commercial, limited light industrial, and office uses in an area
located along arterial roads. Proposed developments in the Intensive Development future land use category
have access to public services to support a higher intensity development. The properties north and east of
the subject property are all within the Intensive Development future land use category, creating an
opportunity for a higher intensity and density corridor in the South Fort Myers Planning area.

Lee Plan Policy 1.6.5 establishes the distribution, extent, and location of land uses through the Lee Plan’s
horizon per the Planning Districts Map and Acreage Allocation Table per Map 1-B and Table 1(b). Currently,
the Central Urban Future Land Use (FLU) has 3,113 acres within the South Fort Myers Planning Area.
CPA2023-00011 removes 18.17 acres (excludes Philips Creek) from the Central Urban future land use
category and add it to the Intensive Development future land use category, which currently has 801 acres
of land allocated to residential uses. Therefore, the applicant’s request to rezone 20.14 acres for residential
uses complies with Lee Plan Policy 1.6.5. Staff finds the request, as conditioned, to be CONSISTENT with
Policies 1.1.4 and 1.6.5.

The proposed development complies with Objectives 2.1 and 2.2 for development location and timing due
to the development being an infill project. The previous development was a mobile home park that sustained
damage due to Hurricane lan. The multi-family dwelling units and site improvements will meet the current
land development and building codes. The site is in an area that has access to potable water and sanitary
sewer. The property is located within a half mile of sidewalks and LeeTran public transportation. Fire, EMS,
and sheriff’s stations are within a mile of the site. Staff finds the proposed project in compliance with Lee
Plan Objectives 2.1 and 2.2 and Policy 2.2.1 and Standards 4.1.1 and 4.1.2.

GOAL 5 of the Lee Plan is to ensure that residential uses needed to accommaodate the project population of
Lee County in the year 2045 are provided in appropriate locations, guided by the Future Land Use Map, and
in attractive and safe neighborhoods, with a variety of price ranges and housing types. The request is
intended to result in the development of a multi-family residential project that includes 136 site-built
affordable housing units. The concurrent CPA amended the future land use category to increase the
allowable density to help accommodate future housing needs within the future urban area and redevelop a
property to current land development building codes. Staff finds the request, as conditioned, to be
consistent with Geal 5 and is further supported by the Housing and Economic Elements of the Lee Plan,
specifically Lee Plan Policies 135.1.9 and 160.1.3, which ensure a mix of residential types and designs of
housing County-wide to support a diverse workforce.

Lee Plan Policy 5.1.2 prohibits residential development from being located where “physical constraints or
hazards exist”. Constraints or hazards may include but are not limited to flood, storm, or hurricane hazards;
unstable soil or geologic conditions; or environmental limitations. The site is within the Coastal High Hazard
area per Lee Plan Map 5-A, which identifies areas within the storm surge line of a category one storm
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established on a Sea, Lake, and Overland Surges from Hurricanes (SLOSH) computerized surge model and
in Federal Emergency Management Agency (FEMA) Flood Zone AE-EL11. The site is an infill parcel that was
developed with mobile homes in early 1982. The units existed in an area that was not built to accommodate
stormwater or account for Philips Creek or current flood elevation. The applicant will be required to design
the project to meet the standards of the Florida Building Code and FEMA requirements based on the
property’s flood zone. The Master Concept Plan and deviation requests are reviewed to ensure that the
design protects the public’s health and safety by requiring a 50-foot natural waterway buffer along Philips
Creek that consists of landscaping that provides protection during a storm event as compared to the
previous mobile homes that were ten to 20 feet from the edge of Philips Creek. Staff finds the request, as
conditioned, to be consistent with the Lee Plan Policy 5.1.2.

Lee Plan Policy 5.1.3 directs high density residential developments to locations near employment and
shopping centers, schools, parks, and mass transit and bicycle facilities. The property is centrally located
near two arterial roads that serve wide range of commercial centers to support the proposed multi-family
development. The site is located near Lakes Park, Florida Southwestern State College, South Fort Myers
High School, and LeeTran Routes 240 and 140. The applicant will be required to provide internal sidewalks
that connect to offsite pedestrian sidewalks that will be reviewed during the development order review
process. Staff finds the request, as conditioned, to be consistent with the Lee Plan Policy 5.1.3.

Lee Plan Objectives 60.4 and Policies 60.4.1, 60.4.2, 60.4.3, and 61.4.4 all speak to the design of the
stormwater management system, utilization of green infrastructure to filter pollutants, preservation of
existing natural flow-ways, and including flow-ways as part of the surface water management plan with
depictions of the watersheds and their trunk and major tributaries. The applicant submitted a Surface Water
Management Plan (Attachment E). The property has existing catch basins and drainage swales located in
the existing streets that supported the mobile home lots. Perimeter swales along the east and west property
lines convey runoff to the south, where they outfall to a ditch connecting to Philips Creek, which connects
to Hendry Creek and ultimately outfalls into the Estero Bay Aquatic Preserve. The proposed stormwater
management system will consist of a centrally located lake with an outfall structure located along the south
property line. The applicant indicates that the existing natural flow patterns flow from the east side of South
Tamiami Trail through the subject property to Philips Creek will be maintained. The Surface Water
Management Plan indicates that the onsite stormwater will be directed to the onsite attenuation areas before
discharging to Philips Creek. Philips Creek is within the Hendry Creek Watershed, which is an impaired
waterbody. Natural Resources staff has provided a memorandum explaining the impaired waterways and
recommended conditions to ensure a surface water quality monitoring plan is submitted at time of
development order (Attachment I). The applicant is providing a drainage and access easement in accordance
with LDC Section 10-328 to ensure County staff has access to maintain Philips Creek in the event of an
emergency. The applicant is providing a 50-foot natural waterway buffer as required per LDC Section 10-
416(d)(9) with a small parking lot encroachment at the southeast corner. Staff has recommended a
condition to require a planted littoral shelf along Philips Creek in addition to the 50-foot natural waterway
buffer landscape plantings for filtering of runoff and stabilization of the slope along Philips Creek. Staff finds
the request, as conditioned, to be consistent with Lee Plan Objective 60.4 and Policies 60.4.1, 60.4.2,
60.4.3, and 61.4.4.
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Lee Plan 101.1.4 requires comprehensive plan amendments which increase density within the Coastal High
Hazard area meet criteria established in Section 163.3178(8), F.S. which require appropriate mitigation to
offset the additional density. The applicant is required to maintain an emergency preparedness plan meeting
the standards set forth in Administrative Code 7-7. The applicant must provide mitigation for impacts on
hurricane shelter availability and evacuation capability in accordance with LDC Chapter 2. The applicant has
provided a Coastal High Hazard Hurricane Assessment Report that explains the measures being taken for
the development (Attachment E). The extent of the mitigation will be required at the time of Development
Order. Staff finds the request, as conditioned, to be consistent with Lee Plan 101.1.4.

Lee Plan Policy 101.3.2 restricts development in the Coastal High Hazard Area to uplands, except as needed
for the provision of public facilities. The Royal Palm Village was built prior to the comprehensive plan or
land development code requirements. Impacts to the land occurred prior to the South Florida Water
Management or the Department of Environmental Protection wetland permitting. The applicant has
submitted a Natural Resources Report that includes a protected species survey and FLUCCS map. The
applicant is proposing to build the units and site improvements on the site in a smaller footprint than what
was previously built due to open space and buffering requirements. There are no wetlands on the site and
the proposed project is providing pretreatment prior to conveying surface water to Philips Creek. Staff is
requiring a planted littoral shelf along Philips Creek in conjunction with the 50-foot natural waterway buffer
to provide additional filtration and stormwater buffering. Staff finds the request, as conditioned, to be
consistent with Lee Plan 101.3.2.

Lee Plan Policy 125.1.2 states that new development and additions to existing development must not
degrade surface and ground water quality. As mentioned, Philips Creek is in the Hendry Creek watershed
which is verified as being impaired. The applicant has provided a Water Quality Report and Natural
Resources staff recommends water quality monitoring requirements that must be met as part of the
development order process (Attachments E and ).

Land Development Code Compliance

Staff finds the proposed planned development rezoning request, as conditioned, to be in compliance
with the LDC, including regulations which pertain to:
e LDC Section 2-146(b) Bonus Density Review Criteria.
o Use and corresponding supplemental regulations, such as parking.
o LDC Chapter 10 Development Standards.
e Details required on the MCP and compliance with Division 9 of Article VI, Chapter 34, Planned
Development Districts.

All relevant County regulations, which are not specifically deviated from as part of this planned
development request, will apply, such as LDC, Code of Ordinances and Administrative Code provisions.
If future deviations are proposed, each will be evaluated within the parameters of the established LDC
review criteria.
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Compliance with LDC Section 2-146(b) (Bonus Density)

1. The additional traffic will not be required to travel through areas with significantly lower densities
before reaching the nearest collector or arterial road.

The proposed development currently has access to Old Gladiolus Drive, a County-maintained road,
which is the only means of access to the subject property. The existing entrance is proposed to be
relocated to the west and used as a secondary access point. The applicant has requested an additional
access point on South Tamiami Trail from the Florida Department of Transportation. The additional
traffic will be utilizing South Tamiami Trail, a State-maintained arterial road, which provides access to
the subject property and commercial uses to the north and south. Old Gladiolus Drive is a County-
maintained local road which provides access to the multi-family, commercial, and medical office uses
from Gladiolus Drive located to the west of the subject property. The proposed project is in compliance
with criterion #1.

2. Existing and committed public facilities are not so overwhelmed that a density increase would be
contrary to the overall public interest.

The applicant has provided a Traffic Impact Statement and Letters of Availability from Lee County Utilities
stating that public facilities will not be overwhelmed by the proposed density. Urban services exist and
have available capacity to serve subject property. The subject property is located where fire, EMS,
police, parks, schools, and LeeTran public transportation are located within proximity of the subject
property. The School District of Lee County provided a letter dated November 16, 2023, stating that
capacity is an issue within the Concurrency Service Area (CSA) at the elementary school level; however,
capacity is available in the adjacent CSA, which is acceptable according to Lee Plan Policy 68.2.3.

3. Storm shelters or other appropriate mitigation is provided if the development is located within the
coastal high hazard area as defined in LDC Section 2-483.

The subject property is within the Coastal High Hazard Area in accordance with Lee Plan Map 5-A. The
applicant has provided a Coastal High Hazard / Hurricane Risk Assessment Report explaining the flooding
and storm surge risks, FEMA flood elevation designation, and the proposed project’s design to increase
the resiliency of the new structures (Attachment E). The site is being redeveloped to bring it into
compliance with the current standards for setbacks, the natural waterway buffer abutting Philips Creek,
open space requirements, and building codes to build a more resilient development.

4. The resulting development will be compatible with existing and planned surrounding land uses.

Compatible means, in describing the relation between two land uses, buildings or structures, or zoning
districts, the state wherein those two things exhibit either a positive relationship based on fit, similarity
or reciprocity of characteristics, or a neutral relationship based on a relative lack of conflict (actual or
potential) or on a failure to communicate negative or harmful influences one to another (LDC Section
34-2).
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b)

d)

The parcel is in an area of Lee County that has access to existing uses, LeeTran bus routes, utilities,
and a roadway network to support the 391 dwelling units being proposed. The applicant has provided a
Master Concept Plan the depicts four buildings centrally located around a lake (Attachment C). Parking
areas, including three parking garages, are being proposed. The south property line consists of a 50-
foot-wide natural waterway buffer that consists of six native canopy trees and 50 native shrubs per 100
linear feet surrounding pickleball courts, fenced in dog park, and fishing/observation pier with paddlecraft
launch. The natural waterway buffer provides a natural screening to shield the uses from the single-family
subdivision across Philips Creek. The applicant will be required to provide right-of-way buffers abutting
Old Gladiolus Drive and South Tamiami Trail that are 15 feet wide and consist of five trees per 100 linear
feet and a double hedgerow. The applicant is not required to provide a buffer along the west property line
per LDC Section 10-416(d). A 15-foot-wide drainage and utility easement exists along the west property
line and the abutting parking area provides access for County staff to maintain the drainage easement that
outfalls to Philips Creek in an emergency event.

Compliance with LDC Section 34-145(d)(4)

Complies with Lee Plan.
The proposed rezoning is consistent with the Lee Plan as demonstrated in the analysis.
Meets this Code and other applicable County regulations or qualifies for deviations.

The applicant currently has a development order under review. The development order must comply
with the Land Development Code and Lee Plan. The deviations that are requested are needed to
maintain the design to comply with parking, including the encroachment into the natural waterway
buffer. Calculating open space from the developable land and not including Philips Creek creates an
opportunity to enhance the natural waterway, providing additional screening above code requirements.
The deviations, if approved, will allow the applicant to comply with the parking requirements. The
deviations are recommended for approval with conditions for shoreline enhancements along Philips
Creek to increase water quality and stabilization of the shoreline.

Compatibility with existing and planned uses in the surrounding area.

As previously stated above, the proposed development is compatible with the surrounding land uses.

Sufficiency of Access and Transportation Impacts.

The proposed development has existing access to Old Gladiolus Drive, a local road, and is
proposing an additional access to South Tamiami Trail, an arterial road. Per the Traffic Impact
Statement, the accesses are sufficient to support the proposed development (see Attachments E
& J).
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e) The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval.

As stated previously, the proposed project is proposed to have access to Old Gladiolus Drive, a
County-maintained local road, and South Tamiami Trail, a State-maintained arterial road. New trip
assignments were made to the surrounding road network to evaluate Level of Service (LOS) impacts
as necessary at site entrances, intersections within the vicinity of site entrances, and intersections
anticipated to be most affected by the proposed development. Following Administrative Code AC-13-
17 Traffic Study Guidelines for Planned Development Rezonings, a "significant impact" is
characterized by a 10 percent or greater increase in the total peak-hour intersection volume (sum of
all four approaches) upon project completion. At time of development order, the project will be
evaluated to determine required offsite roadway improvements, if applicable. (see Attachment E
and J).

f) No adverse impacts to environmentally critical or sensitive areas and natural resources

The site was previously developed with no indigenous vegetation preserved and the Philips Creek
shoreline impacted by docks and piers. Dwelling units were approximately ten feet from the water’s
edge. Per the Protected Species Survey, there were no protected species on the site (see
Attachment E).

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area
category.

As noted, and defined above, the subject property is located within a future urban area. The subject
property has adequate access to urban services to accommodate the development proposed by
the request. Future improvements required by the LDC at time of local development order approval
will further improve urban services and pedestrian facilities surrounding the subject property.

h) Supplemental Planned Development Criteria
Staff finds the request to be consistent with the following additional criteria:
a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably
related to the impacts on the public’s interest expected from the proposed development; and

c) That deviations #1 and #3, as conditioned:
1) Enhance the achievement of the objectives of the planned development; and

2) Preserve and promote the general intent of this Code to protect the public health, safety
and welfare.
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CONCLUSION:

Based upon an analysis of the application and the standards for approval of planned development rezonings,
staff finds the request to be consistent with the established review criteria. The Residential Planned
Development rezone is consistent with the Intensive Development future land use designation and the
applicable goals, objectives and policies of the Lee Plan. The request, as conditioned, is appropriate in the
context of its surroundings. Staff recommends APPROVAL of the request to rezone the property from
Mobile Home (MHC-2) to Residential Planned Development (RPD) to allow a maximum of 391 dwelling units
that includes 136 site-built affordable housing bonus density units with a clubhouse and dog park with a
maximum proposed height is 60 feet subject to the conditions attached as Attachment C of this report.

ATTACHMENTS:

moowm>

Expert Witness Information

Case Maps

Conditions, Deviations, and Master Concept Plan received April 2, 2024
Comprehensive Plan Amendment CPA2023-00011
Applicant’s Narrative

Schedule of Uses

Public Information Meeting

Deviations and Justifications

Property Development Regulations

Coastal High Hazard / Emergency Preparedness Mitigation
Surface Water Management Plan

Protect Species Survey

Water Quality Plan

Traffic Impact Statement

Declaration of Condominium

Resolution Z-90-055

Termination of Royal Palm Village Condominium
Philips Creek Subdivision Plat

Lee County Utilities Letter of Availability

Letter of Service School District

Letter of Service Emergency Management

Letter of Service Lee County Sheriff

Letter of Service Lee County Parks and Recreation
Natural Resources Staff Report

Transportation Staff Report

Legal description and Survey
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SUMMARY SHEET
CPA2023-00010 — BSR 40
ADOPTION HEARING

REQUEST:

Amend the Future Land Use Map (Map 1-A) to redesignate the subject property from the Open
Lands and Wetlands future land use categories to the Central Urban and Wetlands future land
use categories.

Amend the Year 2045 Allocations Table (Table 1(b)) to provide for residential acreage allocation
in the Central Urban future land use category within the Burnt Store Planning District (District 5).

LPA PUBLIC HEARING:

The LPA discussed the proposed amendments and various merits of the case, including the
expansion of transportation facilities, environmental impact, choice of proposed future land use
category, specifics of amendments to Table 1(b), and availability of utilities.

LPA PUBLIC INPUT:
There were no public comments concerning the proposed amendment.

LPA MOTION:
A motion was made to recommend that the Board of County Commissioners (BoCC) adopt
CPA2023-00010. The motion passed 4 to 2.

RAYMOND BLACKSMITH AYE
DUSTIN GARDNER AYE
DAWN RUSSELL AYE
JENNIFER SAPEN AYE
DON SCHROTENBOER ABSENT
STAN STOUDER NAY
HENRY ZUBA NAY
RECOMMENDATION:

Staff and the LPA recommend that the BoCC adopt the proposed amendment as provided in
Attachment 1.

Summary for BoCC Adoption October 23, 2024
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LEE COUNTY ORDINANCE NO. ____
BSR 40
(CPA2023-00010)

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE PLAN TO
ADOPT A SMALL SCALE AMENDMENT PERTAINING TO BSR 40
(CPA2023-00010); PROVIDING FOR PURPOSE, INTENT AND SHORT TITLE;
ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN MAP 1-A, THE
FUTURE LAND USE MAP; LEGAL EFFECT OF THE “LEE PLAN”;
PERTAINING TO MODIFICATIONS THAT MAY ARISE FROM
CONSIDERATION AT PUBLIC HEARING; GEOGRAPHICAL APPLICABILITY;
SEVERABILITY; INCLUSION IN CODE, CODIFICATION AND SCRIVENER’S
ERRORS, AND AN EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) and Chapter XllI, provides
for adoption of amendments to the Plan in compliance with State statutes and in accordance with
administrative procedures adopted by the Board of County Commissioners (“Board”); and

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and Lee
County Administrative Code AC-13-6, provide an opportunity for private individuals to request
amendment to the Future Land Use Map through a small scale amendment public hearing
process; and

WHEREAS, the Local Planning Agency (“LPA”) held a public hearing on the adoption of
the proposed amendment on September 23, 2024. At that hearing the LPA found the proposed
amendment to be consistent with the Lee Plan and recommended that the Board adopt the
amendment; and

WHEREAS, the Board held a public hearing for the adoption of the proposed amendment
on November 6, 2024. At that hearing, the Board approved a motion to adopt proposed
amendment CPA2023-00010 pertaining to BSR 40, amending Map 1-A of the Lee Plan, the
Future Land Use Map. The subject parcel is located at the east side of Burnt Store Road, east of
the Cape Coral City Limits, and approximately one mile south of the Charlotte County boundary.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:

SECTION ONE: PURPOSE, INTENT AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, in compliance with Chapter
163, Part I, Florida Statutes, and with Lee County Administrative Code AC-13-6, conducted a
public hearing to review a proposed small scale amendment to the Future Land Use Map Series
of the Lee Plan. The purpose of this ordinance is to adopt the amendment to the Lee Plan
discussed at that meeting and later approved by a majority of the Board of County
Commissioners. The short title and proper reference for the Lee County Comprehensive Land
Use Plan, as hereby amended, will continue to be the “Lee Plan.” This amending ordinance may
be referred to as the “BSR 40 (CPA2023-00010)".
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SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE
LAND USE MAP SERIES, MAP 1-A AND TABLE 1(b)

The Lee County Board of County Commissioners hereby amends the existing Lee Plan,
adopted by Ordinance Number 89-02, as amended, by adopting an amendment to the Future
Land Use Map Series, Map 1-A, the Future Land Use Map to re-designate the future land use
categories of £38.51 acres from Open Lands and Wetlands to Central Urban and Wetlands and to
Table 1(b):Year 2045 Population Allocations to accommodate residential development in the
Burnt Store Planning District. The subject parcel is located on the east side of Burnt Store Road,
east of the Cape Coral City Limits, and approximately one mile south of the Charlotte County
boundary. The corresponding staff report and analysis, along with all attachments for this
amendment, are adopted as “support documentation” for the Lee Plan.

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN”

No public or private development will be permitted except in conformity with the Lee Plan.
All land development regulations and land development orders must be consistent with the Lee
Plan as amended.

SECTION FOUR: MODIFICATION

It is the intent of the Board of County Commissioners that the provisions of this Ordinance
may be modified as a result of consideration that may arise during Public Hearing(s). Such
modifications shall be incorporated into the final version.

SECTION FIVE: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County, Florida,
except in those unincorporated areas included in joint or interlocal agreements with other local
governments that specifically provide otherwise.

SECTION SIX: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board of
County Commissioners of Lee County, Florida, to confer the whole or any part of the powers
herein provided. If any of the provisions of this ordinance are held unconstitutional by a court of
competent jurisdiction, the decision of that court will not affect or impair the remaining provisions
of this ordinance. It is hereby declared to be the legislative intent of the Board of County
Commissioners that this ordinance would have been adopted had the unconstitutional provisions
not been included therein.

SECTION SEVEN: INCLUSION IN CODE, CODIFICATION AND SCRIVENERS’ ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Code. Sections of this ordinance
may be re-numbered or re-lettered and the word “ordinance” may be changed to “section,”
“article” or other appropriate word or phrase in order to accomplish this intention; and regardless
of whether inclusion in the code is accomplished, sections of this ordinance may be renumbered
or relettered. The correction of typographical errors that do not affect the intent may be authorized
by the County Manager, or his designee, without need of a public hearing, by filing a corrected or
re-codified copy with the Clerk of the Circuit Court.
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SECTION EIGHT: EFFECTIVE DATE

The small scale Lee Plan amendment adopted by this ordinance will be effective 31 days
after adoption unless challenged within 30 days after adoption. If challenged within 30 days after
adoption, the small scale amendment to the Lee Plan will not be effective until the Florida
Department of Economic Opportunity or the Administrative Commission issues a final order
determining the small scale amendment is in compliance with Florida Statutes, Section 163.3184.
No development orders, development permits or land uses dependent on this amendment may
be issued or commence before the amendment has become effective.

Commissioner made a motion to adopt the foregoing ordinance, seconded by
Commissioner . The vote was as follows:
Kevin Ruane

Cecil L Pendergrass
Raymond Sandelli
Brian Hamman
Mike Greenwell

DONE AND ADOPTED this 6" of November, 2024.

ATTEST: BOARD OF COUNTY COMMISSIONERS
KEVIN C. KARNES OF LEE COUNTY, FLORIDA
CLERK OF CIRCUIT COURT

BY: BY:
Deputy Clerk , Chair

DATE:

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY

Lee County Attorney’s Office
Exhibit A (Adopted by BOCC November 6, 2024):
Adopted existing Future Land Use Map 1-A

Adopted revisions to Future Land Use Map 1-A
Adopted revisions to Table 1(b) Year 2045 Allocations

CAO Draft 10/2/2024 10:42:29 AM
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Exhibit A

Table 1(b) Year 2045 Allocations

Unincorporated County

Planning District

District1 | District2 | District3 | District4 District 5 District6 | District7 | District8 | District9 | District 10
Future Land Use Category Burnt St
Northeast Boca Fort Myers urnt store Cape Fort Myers | Gateway/
Existing Proposed Lee County | Grande Bonita Shores  |Existing Proposed Coral Captiva | FortMyers| Beach Airport
D +48 1,483 - - - 17 - 21 - 238 - -
Central Urban 3,83 13,768 - - - 207 - 24 - - 230 - 25
Urban C 7 739 813 453 - 475 - - - - 150
Suburban 14,913 14,913 - - - 1,950 - - - - 80 - -
Outlying Suburban 3,648 3,648 25 - - 490 | ——3| 13 3 429 - - -
Sub-Outlying Suburban 73 1,732 - - - 330 - - - - - - 227
Commercial - - - - - - - - - -
Industrial 15 15 - - - - - - - - - - 6
Public Facilities - - - - - - - - - -
= University C 563 503 - - - - - - - - - - -
S Destination Resort
20 Mixed Use Water 8 8 - - - - - - - - -
"‘-B' D
(8] B.urnt Store Marina ) i i i i i i i i
g Village
= Industrial g - - - - - - - - - - - - -
'g General Interchange 115 115 - - - E - € € - 15
3 General Commercial ) . . . . . ) . . . . . .
@ Interchange
‘S Industrial Commercial . . . . . . . B . B
S Interchange
‘; University Village ] ] ] ] ] ] ] ] ] ] ] ] ]
[) Interchange
= New C ;164 104 1,115 - - - - - - - 989
o~
s Airport - - - - - - - - - - - - -
% Tradeport 3 3 - - - - - - - - 3
‘D Rural 764 7.764 2,431 - - 800 | ——38 730 - - - - -
L c
-3 Rural 3517 3517 - - - - - - - - -
Preserve
Coastal Rural 1,338 1,338 - - - - - - - - - - R
Outer Island 33 233 2 4 1 - - 169 - - -
Open Lands 486 2186 153 - - - | ——257 257 - R R - R
Density Reduction/
6,974 6,974 131 - - - - - - - -
Groundwater Resource
Conservation Lands . . . . . . . B . B
Upland
Wetlands - - - - - - - - - - - - -
Conservation Lands
Wetland
coTTy Ot
———————83;115 83,044 4,669 457 - 4,270 | —1002 1,026 24 598 548 - 1,415
Commercial ——————————§916 8,916 300 53 - 450 [—27 27 9 125 150 - 1,216
Industrial —————————————4;788 4,788 30 3 - 300 | —10 10 15 70 315 - 2,134
Non Regulatory Allocations
Public —————— 120,211 120,211 14,191 622 - 4,864 | —7323 7,323 6 2,340 583 - 9,660
Active AG ——————— 21944 21,944 5,500 - - 240 | —o0 90 - - - - 2
Passive AG ———————————— 13,685 13,685 5,500 - - 615 | ——100 100 - - - - 485
Conservation —————————— 87,746 87,746 2,458 297 - 1,163 | —3;186 3,186 67 1,595 926 - 2,206
Vacant ————————————26;118 26,189 1,145 28 - 733 | ——766 742 8 103 17 - 88
Total — 366523 366,523 33,793 1,460 - 12,635 | —12;504 12,504 129 4,831 2,539 - 17,206
Population Distribution (unincorporj ————58433+ [ 584,331 8,235 1,470 - 35253 |——2;179 2,949 152 725 5,273 - 22,566
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Exhibit A

Table 1(b) Year 2045 Allocations

Planning District

. Land Use C District 11| District 12 District 13 | District 14 District 15 District 16 District 17 District 18 District 19 District20 | District 21| District 22
uture Land Use Category Daniels lona/ Southeast Lee North Fort Myers
Parkway McGregor | SanCarlos | Sanibel |SouthFortMyers| Pinelsland | Lehigh Acres County Existing Proposed | Buckingham Estero Bashore
Intensive Development - - - 801 1 30 - |———=3%| 378 - - -
Central Urban - 656 20 - 3,113 - 7,362 - —2225| 2130 - - -
Urban Community - 978 1,318 - 863 540 17,034 - - 115 - -
Suburban - 2,566 2,069 - 1,202 659 - - —6387| 6,387 - - -
Outlying Suburban 1,253 438 - - - 502 - —406 | 406 - 90 -
Sub-Outlying Suburban - - 13 - - - - - — 45| 145 66 - 950
Commercial - - - - - - - - -
Industrial - 3 3 - 3 - - - - - - -
Public Facilities - - - - - - - - -
= University Community - - 503 - - - - - - - - -
S Destination Resort
20 Mixed Use Water - 8 - - - - - - - -
";B' D
(8] Burnt Store Marina
b Village ] ] ] ] ] ) ] ] ]
D Industrial Interchange - - - - - - - - - - - -
'g General Interchange 58 - - - - [ vy 7 - - 20
3 General Commercial . . . . . . . . ) . . .
) Interchange
‘S Industrial Commercial
S Interchange ] ] ] ] ] ) ] ] ]
w University Village
s‘ Interchange i i i i i i i i j i i i
= New Community - - - - - - - - -
E Airport - - - - - - - - - - - -
% Tradeport - - - - - - - - -
‘D Rural 1,573 - 99 - - 227 14 - |54 454 50 - 1,387
g Rural Community . . B . . . 3517 . .
Preserve
Coastal Rural - - - - - 1,338 - - - - - -
Outer Island - 2 - - - 55 - - - - -
Open Lands 80 - - - - - - - —36 30 - - 1,667
Density Reduction/
- - - - - 4,742 - - - 2,101
Groundwater Resource
Conservation Lands
Upland ] ] ] ] ] i ] ] ]
Wetlands - - - - - - - - - - - -
Conservation Lands
Wetland i i i i i i i i i
SO 2,964 4,651 4,024 - 5,982 3,322 24,440 4750 | —10037 | 9042 3,748 20 6,125
Commercial 326 774 938 - 2,012 288 900 118 | —H121 1,121 19 18 72
Industrial 5 198 387 - 566 67 218 215 | —244 244 4 2 4
Non Regulatory Allocations
Public 3,214 4,898 6,364 - 5,883 4,831 20,267 17,992 | —16;117 10,117 3,052 653 3,351
Active AG 5 13 5 - - 2,780 35 12,000 [— 96 90 630 4 550
Passive AG 10 - 5 - - 70 50 2,500 | —250 250 2,000 - 2,100
Conservation 1,677 9,786 2,232 - 211 15,489 1,077 41,028 | ——4667 1,607 382 1,465 895
Vacant 20 55 158 - 4 2,200 14,804 2,400 | —%183 1,183 850 130 1,425
Total 8,221 20,375 14,113 - 14,658 29,047 61,791 81,003 | ——24:649 24,649 10,685 2,362 14,522
Population Distribution (unincorporf 14,723 44,132 53,974 - 76,582 13,431 161,031 18,538 | ——116;722 109,952 5,951 741 8,653
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STAFF REPORT FOR CPA2023-00010:

BSR 40

Privately Initiated Small-Scale Map Amendment

Recommendation
Adopt

Applicant

Kevin & AnnMarie Campbell

Representative
Linda Miller, AICP
Avalon Engineering

Property Size
+38.51 Acres

Planning District:
District 5

Burnt Store

Commiissioner District
District 4

Hearing Dates
LPA: 09/23/2024

BoCC: 11/06/2024

Attachment(s):

1: Proposed Amendments
2: Applicant Materials

REQUEST
e Amend the Future Land Use Map (Map 1-A) to re-designate the future land
use categories of +38.51 acres from Open Lands and Wetlands to Central
Urban and Wetlands.
e Amend Table 1(b): 2045 Population Allocation to accommodate residential
development in the Burnt Store Planning District.

SUMMARY

The amendment to the Future Land Use Map will change the allowable density and
uses of the subject property from 1 dwelling unit per 10 acres to allow up to 10
dwelling units an acre. These proposed amendments are anticipated to facilitate the
development of residential and non-residential uses compatible with nearby
development anticipated within the City of Cape Coral.

PROJECT LOCATION
The property is located on the east side of Burnt Store Road, east of the Cape Coral
City Limits, and approximately one mile south of the Charlotte County boundary.

Figure 1: Subject Property Location Map including Existing Future Land Use designations
RECOMMENDATION
Staff recommends that the Board of County Commissioners (BoCC) adopt the
requested amendment based on the analysis and findings provided in this staff
report.



PART 1
STAFF DISCUSSION AND ANALYSIS

Existing Conditions
The +38.51-acre subject property is currently undeveloped and consists of a single parcel. The property is
currently in the Open Lands and Wetlands future land use categories and is zoned AG-2. The subject
property is in Planning District 5 (Burnt Store) and is not within any established Community Plan Area
within the Lee Plan.

The subject property is currently designated as Open Lands and Wetlands on the Future Land Use Map,
described by Policy 1.4.4 and Objective 1.5 of the Lee Plan, respectively.

POLICY 1.4.4: Open Lands are upland areas that are located north of Rural and/or sparsely
developed areas in Township 43 South. These areas are extremely remote from public services and
are characterized by agricultural and low-density residential uses. Commercial and industrial uses
are permitted in this category in accordance with the standards in the Rural category. The
maximum density in this category is one dwelling unit per ten acres (1 du/10 acres); except that a
maximum density of one dwelling unit per five acres (1 du/5 acres) is permitted if the Planned
Development process is used to prevent adverse impacts on environmentally sensitive lands

POLICY 1.5.1: Permitted land uses in Wetlands consist of very low density residential uses and
recreational uses that will not adversely affect the ecological functions of wetlands. All
development in Wetlands must be consistent with Goal 124. The maximum density is one dwelling
unit per twenty acres (1 du/20 acre) except as otherwise provided in Table 1(a) and Chapter XIlI.

The proposed amendment would re-designate the subject property from the Open Lands and Wetlands
future land use categories to the Central Urban and Wetlands future land use categories. This change
removes the limitation that commercial uses must be intended to serve residents of the adjacent rural
areas to allow general commercial uses and changes the maximum standard density from one dwelling
unit per 10 acres to 10 dwelling units per acre.

A formal wetland jurisdictional determination was not provided by the applicant; therefore, in accordance
with Policy 124.1.2, the existing portion of the property within the Wetlands future land use category will
remain in the Wetlands future land use category until a formal wetland jurisdictional determination
showing the extent of state-designated wetlands is provided. Calculation of density within the Wetlands
future land use category will be determined through future zoning and development order actions.

The current zoning designation is AG-2, allowing for agricultural related uses. The applicant has stated an
intention to file a future application to rezone the subject property. This application has not yet been
submitted.

Adoption of the proposed amendment does not guarantee that future rezoning applications will be
consistent with the Lee Plan. Consistency of any future rezoning application with the Lee Plan will be
analyzed during the zoning process.



Surrounding Properties

The property north of the subject property is within the Central Urban and Wetlands future land use
categories. This property was redesignated from Open Lands and Wetlands to Central Urban and
Wetlands by Ordinance Number 23-04. The property to the north was also approved for a rezone to
Mixed Use Planned Development (MPD) to permit 354 multi-family dwelling units and 222,900 square
feet of commercial development by the BoCC on August 7, 2024.

Immediately to the east of the subject property is a +42.3-acre privately owned vacant property in the
Open Lands future land use category, zoned AG-2. To the east of this is the Yucca Pens Unit of the Babcock
Webb Wildlife Management Area, managed by the Florida Fish and Wildlife Conservation Commission.
This preserve consists of parcels owned by the State of Florida, generally acquired between 1996 and
2014.1

South of the subject property is a Residential Planned Development (RPD) consisting of approximately 123
acres. This RPD was approved for excavation for mining of fill dirt, to be followed by the construction of
19 single-family dwelling units. The RPD was approved in 2004 by Resolution Z-04-009.

The subject property is bordered on the west by Burnt Store Road. West of Burnt Store Road are the
Charlotte Harbor Preserve State Park, Charlotte Harbor Buffer Preserve, and a vacant parcel in the City of
Cape Coral Zoned R-1. The R-1 zoning district in Cape Coral is designed for single-family residential
development and additional uses compatible with single-family homes. Maximum density within the R-1
zoning District is 4.4 dwelling units per acre. Additional information on the surrounding properties can be
found in Table 1 below.

TABLE 1: SURROUNDING PROPERTIES INFORMATION

Future Land Use Zoning Existing Use
MPD Approved for 354 dwelling
North Central Urban units and 263,470 square feet of Vacant

commercial and light industrial

East Open Lands & Wetlands AG-2 Vacant/Preserve

Residential Planned Development
South Open Lands & Wetlands . . Vacant
approved for 19 dwelling units

Single and Multi-Family

(Cape Coral) &
West ] o R1 (Cape Coral) Vacant/Preserve
Commercial Activity

Center (Cape Coral)

Discussion and Analysis
The comprehensive plan applies to all land use decisions within the county. Where goals, objectives, or
policies of particular elements conflict, those conflicts will be resolved based on an analysis of the Lee

1 A Management Plan for Fred C. Babcock-Cecil M. Webb Wildlife Management Area, Florida Fish and Wildlife Conservation
Commission, November 2014.

Staff Report for BoCC Adoption October 23, 2024
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Plan as a whole. The Lee Plan analysis included in this staff report outlines the proposed amendments in
relation to the most applicable Lee Plan goals, objectives, and policies to determine their appropriateness.

Map 1-A: Future Land Use Map

The proposed amendment redesignates the majority of the subject property from the Open Lands future
land use category to the Central Urban future land use category. The Central Urban future land use
category is described by Policy 1.1.3.

POLICY 1.1.3: The Central Urban future land use category can best be characterized as the “urban
core” of the County. These areas are already the most heavily settled and have, or will have, the
greatest range and highest levels of public services. Residential, commercial, public and
quasipublic, and limited light industrial land uses will continue to predominate in the Central Urban
future land use category. Future development in this category is encouraged to be mixed use, as
described in Objective 11.1, where appropriate. The standard density range is from four dwelling
units per acre (4 du/acre) to ten dwelling units per acre (10 du/acre), with a maximum total density
of fifteen dwelling units per acre (15 du/acre). The maximum total density may be increased to
twenty dwelling units per acre (20 du/acre) utilizing Greater Pine Island Transfer of Development
Units.

This region of the county, traditionally characterized by very low-intensity and low-density development,
has become a subject of interest for future growth in recent years. In 2016, an interlocal agreement was
executed between Charlotte and Lee Counties, allowing Charlotte County Utilities to provide water,
sewer, and reuse service to land in Lee County along Burnt Store Road. This expansion included the subject
property. Based on Policies 4.1.1 and 4.1.2, the density allowed and anticipated by the proposed
amendment would require future development connections to public sewer and water systems. The
ability of the subject property to connect to public utilities enables the applicant to comply with Policies
4.1.1and 4.1.2.

Objective 2.2 provides that new development should be directed “to those portions of the future urban
areas where adequate public facilities exist or are assured and where compact and contiguous
development patterns can be created.” As discussed above, the subject property is located where public
facilities are planned and will be available. Burnt Store Road is also being expanded from a two-lane
arterial road to a four-lane arterial. More information regarding the expansion of Burnt Store Road can be
found in the “Transportation” section of this report. In addition to the availability of utility and
transportation infrastructure, the City of Cape Coral has recently approved changes to their development
regulations that would allow for intense mixed-use development along the Burnt Store Road corridor.
These changes are discussed in greater detail in this report's “Surrounding Municipalities” subsection. The
increased development allowed by the proposed amendment can be served by planned or available
infrastructure and is consistent and compatible with the development anticipated within the City of Cape
Coral along the Burnt Store Road corridor and is consistent with Objective 2.2.

Goal 5 provides that Lee County will accommodate the projected population in appropriate locations with
attractive and safe neighborhoods with various housing types and prices. Policy 5.1.2 prohibits residential
development where physical constraints or hazards exist or require density and design to be adjusted
accordingly. The property is in FEMA flood zone “X (shaded)” and is not within the Coastal High Hazard
Area as depicted on Lee Plan Map 5-A. Policy 135.1.9 requires Lee County to “ensure a mix of residential

Staff Report for BoCC Adoption October 23, 2024
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types and designs on a County-wide basis” through the Future Land Use Map. The proposed amendment
will help to accommodate Lee County’s projected population in an appropriate location and may help
ensure a mix of residential types and designs throughout the County, consistent with Goal 5, Policy 5.1.2,
and Policy 135.1.9 of the Lee Plan.

Environmental Analysis

Lee Plan Policy 126.1.4 requires that development designs maintain or improve surface water flows,
groundwater levels, and lake levels at or above existing conditions prior to future development. The
subject property is within both the Yucca Pen Creek and Durden Creek watersheds.

The Yucca Pen Creek Watershed is on the Florida Department of Environmental Protection Study List for
Dissolved Oxygen based on the number of exceedances for the sample size. The Northwest Lee County
Surface Water Management Plan provides the following recommendation: “Future developments within
the unincorporated areas of Lee County east of Burnt Store Road should be required to provide treatment
for 1-inch of runoff generated from the developed areas through wet or dry retention/detention systems
as the BMPs.” Future rezonings and development orders will be analyzed to determine consistency with
Goal 125, which ensures the maintenance or improvement of water quality for the protection of the
environment of Lee County.

Future development will require a Lee County Development Order approval and Environmental Resource
Permit approval from the South Florida Water Management District (SFWMD) and must comply with
surface water quality standards as required by SFWMD and Lee County.

Table 1(b): Year 2045 Allocations

The applicant is also proposing an amendment to Table 1(b). This amendment is necessary to maintain
internal consistency with the 2045 Lee County population accommodations and Policy 1.6.5 of the Lee
Plan at the time of the development order. The Table 1(b) amendment is consistent with Lee Plan Goal 5,
which is to provide sufficient land in appropriate locations on the Future Land Use Map to accommodate
the 2045 projected population of Lee County. Staff recommends that Table 1(b) be amended to add 24
acres of residential development acreage to the Central Urban future land use category in Planning District
5 (Burnt Store) and subtract 95 residential acres in the Central Urban future land use category of Planning
District 19 (North Fort Myers) in order to accommodate the anticipated development and make the
population balance countywide. Staff’s recommended changes to Table 1(b) are identified in Attachment
1.

The proposed amendments are consistent with the Lee Plan and help accomplish several aims of the
Lee Plan. The proposed amendment is also consistent with the area surrounding the subject property.

Surrounding Municipalities

Due to the subject property’s unique location, approximately one mile from the Charlotte County
boundary and adjacent to the City of Cape Coral, Staff examined how the proposed FLUM amendment
would fit with the surrounding municipalities.

The subject property is adjacent to the boundary of the City of Cape Coral, which has a separate
Comprehensive and Land Development Regulations. Lee County staff consulted with Cape Coral
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Development Services Division staff to understand the future land use and anticipated development
patterns of parcels near the subject property within city boundaries.

Cape Coral passed a text amendment to their comprehensive plan to guide future development along
Burnt Store Road on December 7, 2022, to plan for what is likely the next area of urban development over
the coming years. This area is one of the last remaining areas in Cape Coral with large, vacant lots available
for development. In anticipation of potential growth in this corridor, the city created the Burnt Store Road
District (BURST).

Cape Coral’s BURST does not allow for stand-alone residential uses. Multi-family development of up to 25
dwelling units an acre will be permitted as part of a mixed-use building. Commercial development in this
future land use category will allow a maximum floor area ratio of 1.0.

Cape Coral followed up the text amendments with the BURST map amendment (LU21-0017) to
incorporate BURST in the City’s future land use map. The map amendment has been transmitted to the
State Reviewing Agencies, and the Cape Coral City Council expects to hold the adoption hearing on the
amendment on September 18, 20242. Based on the proposed map amendment, the area of the BURST
will include most of the parcels bordering Burnt Store Road north of Van Buren Parkway within Cape Coral
city limits. The proposed density and intensity permitted within adjacent properties in Cape Coral
indicates that this area will be the city’s next center of higher-intensity development.

Recent development pressure along Burnt Store Road within Charlotte County has prompted the
Charlotte County Board of County Commissioners to direct Charlotte County Community Development
Staff to analyze the Burnt Store corridor and determine if changes should be made to the Charlotte County
Comprehensive Plan or Land Development Code to better guide development that meets the needs
residents within the vicinity of Burnt Store Road.

The proposed amendment to Lee County’s Future Land Use Map would allow for uses that are
compatible and complimentary with the development anticipated in adjacent communities.

Service Availability and Capacity
Consistent with Objective 2.2, there are adequate potable water, sanitary sewers, solid waste, police,
fire/EMS, and school services and facilities to accommodate the proposed amendment.

Transportation: Access to the property is from County Road 765 (Burnt Store Road), which is a paved,
county-maintained arterial roadway. Lee Plan amendments require both a short-range (5 years) and long-
range (20+ years) level of service (LOS) analysis. Based on the information in the application materials, the
proposed amendment will cause a reduction in LOS standards for Burnt Store Road in the short-range.
This level of service deficit is expected to be rectified in the long-range, with Burnt Store Road operating
at or above adopted LOS standards by 2045.

2 At the September 18, 2024, meeting of the Cape Coral City Council, LU21-0017 was withdrawn from consideration in order to
revise the legal description of lands to be included within the BURST category to ensure consistency with the City Council’s
motion during the transmittal hearing. According to City of Cape Coral staff, this item will be brought back to the City Council
to adopt the BURST category on the Future Land Use Map in the near future.
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Lee County has designated Burnt Store Road, from State Road 78 (Pine Island Road) to the Charlotte
County line, as a controlled access road facility. Improvements are underway for Burnt Store Road, which
will expand the roadway from two to four lanes and implement controlled access locations. Connection
from the subject property to Burnt Store Road must comply with Lee County Resolution 20-09-26. The
expansion of the Burnt Store Road segment adjacent to the subject property is currently in the design
phase, with the expected completion of the design by the end of 2024.

Transportation concurrency is non-regulatory per Florida Statutes Section 163.3180 and Lee Plan Policy
95.1.3, which provides “Compliance with non-regulatory LOS standards will not be a requirement for
continued development permitting, but will be used for facility planning purposes.”

Mass Transit: The subject property is not within one-quarter mile of a fixed-route corridor, the closest
bus stop is not within one-quarter mile of a bus stop, and the 2016 TDP does not identify the need for
enhanced or additional transit services in the area.

Utilities: The subject property has water, sewer, and reclaimed water service through a 2016 interlocal
agreement between Lee and Charlotte counties. Charlotte County Utilities will provide water and sewer
service. In a letter dated February 9, 2024, Charlotte County Utilities indicated that potable water, sanitary
sewer, and reclaimed water connections are available.

Solid Waste: Lee County Solid Waste indicated in a letter dated July 5, 2023, that collection services are
available to the subject property. Solid waste collection services will be provided by Lee County using the
Lee County Resource Recovery Facility and the Lee-Hendry Regional Landfill.

Fire: The Cape Coral Fire Department indicated in a letter dated June 28, 2023, that they are capable of
providing fire protection. A full-time fire station is located approximately two miles from the subject
property.

EMS: Lee County Emergency Medical Services indicated in a letter dated July 20, 2023, that service is
available to the property. One ambulance is located approximately 5.8 miles south of the site.

Law Enforcement: The Lee County Sheriff’s Office (LCSO) indicated in a letter dated July 7, 2023, that
adequate service can be provided to the subject property. LCSO will provide law enforcement services
from the Gulf District offices in Saint James City. LCSO requests a Crime Prevention Through Environmental
Design Report in future submittals.

Schools: The subject property is in the West Choice Zone, W2. There is adequate school seat capacity to
serve the subject property and the project’s generation of elementary and middle school students,
according to a letter from the Lee County School District dated July 5, 2023. Capacity is an issue within the
Concurrency Service Area (CSA) at the elementary school level; however, capacity is available in the
adjacent CSA.

Adequate public services and infrastructure are available to serve future development of the subject
property at intensities allowed by the Central Urban future land use category.
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Conclusions
Anticipated development and infrastructure improvements to this area of Lee County make the subject
property appropriate to be developed as a Future Urban Area, as the property will no longer be “extremely
remote from public services” and the area will not be “characterized by agricultural and low-density
residential uses” as typically found on lands within the Open Lands future land use category. The proposed
Lee Plan Amendments are consistent with the Goals, Objectives, and Policies contained in the Lee Plan,
as discussed in the report and summarized below.
e Theincreased development that would be allowed by the proposed amendment is consistent and
compatible with the development anticipated within the City of Cape Coral along Burnt Store
Road and with parcels adjacent to the subject property.
e There are adequate potable water, sanitary sewers, solid waste, police, fire/EMS, and school
services and facilities to accommodate the proposed amendment.
e Burnt Store Road is expected to operate at adopted LOS standards following the completion of
the widening project.
e The proposed amendment will help to accommodate Lee County’s projected population in an
appropriate location.

For the reasons discussed in this staff report, Staff recommends that the Board of County Commissioners
adopt the proposed amendments.
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PART 2

LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: June 24, 2024

A. LOCAL PLANNING AGENCY REVIEW
The applicant’s representatives provided a presentation addressing the requested amendments,
subject property, existing and proposed future land use categories, surrounding uses, consistency
with the Lee Plan, adjacent municipality planning, and future transportation facilities.

Following this, staff made a presentation addressing the requested amendments, subject property,
conditions of the region, and consistency with the Lee Plan and staff recommendation.

Members of the LPA asked about the timing of future expansion of Burnt Store Road, specifics of the
amendments to Table 1(b), reason for the proposed future land use category, surrounding

conservation properties, and availability of utilities.

There were no public comments concerning the proposed amendment.

B. LOCAL PLANNING AGENCY RECOMMENDATION
A motion was made to recommend that the Board of County Commissioners (BoCC) adopt CPA2023-
00011. The motion passed 4 to 2.

RAYMOND BLACKSMITH AYE
DUSTIN GARDNER AYE
DAWN RUSSELL AYE
JENNIFER SAPEN AYE
DON SCHROTENBOER ABSENT
STAN STOUDER NAY
HENRY ZUBA NAY

C. STAFF RECOMMENDATION
Staff recommends that the BoCC adopt the proposed amendment as provided in Attachment 1.
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ATTACHMENT 1

» Map 1A Existing Future Land Use Map
» Map 1A Proposed Future Land Use Map

» Table 1(b) Existing and Proposed









Table 1(b) Year 2045 Allocations

Unincorporated County

Planning District

District1 | District2 | District3 | District4 District 5 District6 | District7 | District8 | District9 | District 10
Future Land Use Category Burnt St
Northeast Boca Fort Myers urnt store Cape Fort Myers | Gateway/
Existing Proposed Lee County | Grande Bonita Shores  |Existing Proposed Coral Captiva | FortMyers| Beach Airport
D +48 1,483 - - - 17 - 21 - 238 - -
Central Urban 3,83 13,768 - - - 207 - 24 - - 230 - 25
Urban C 7 739 813 453 - 475 - - - - 150
Suburban 14,913 14,913 - - - 1,950 - - - - 80 - -
Outlying Suburban 3,648 3,648 25 - - 490 | ——3| 13 3 429 - - -
Sub-Outlying Suburban 73 1,732 - - - 330 - - - - - - 227
Commercial - - - - - - - - - -
Industrial 15 15 - - - - - - - - - - 6
Public Facilities - - - - - - - - - -
= University C 563 503 - - - - - - - - - - -
S Destination Resort
20 Mixed Use Water 8 8 - - - - - - - - -
"‘-B' D
(8] B.urnt Store Marina ) i i i i i i i i
g Village
= Industrial g - - - - - - - - - - - - -
'g General Interchange 115 115 - - - E - € € - 15
3 General Commercial ) . . . . . ) . . . . . .
@ Interchange
‘S Industrial Commercial . . . . . . . B . B
S Interchange
‘; University Village ] ] ] ] ] ] ] ] ] ] ] ] ]
[) Interchange
= New C ;164 104 1,115 - - - - - - - 989
o~
s Airport - - - - - - - - - - - - -
% Tradeport 3 3 - - - - - - - - 3
‘D Rural 764 7.764 2,431 - - 800 | ——38 730 - - - - -
L c
-3 Rural 3517 3517 - - - - - - - - -
Preserve
Coastal Rural 1,338 1,338 - - - - - - - - - - R
Outer Island 33 233 2 4 1 - - 169 - - -
Open Lands 486 2186 153 - - - | ——257 257 - R R - R
Density Reduction/
6,974 6,974 131 - - - - - - - -
Groundwater Resource
Conservation Lands . . . . . . . B . B
Upland
Wetlands - - - - - - - - - - - - -
Conservation Lands
Wetland
coTTy Ot
———————83;115 83,044 4,669 457 - 4,270 | —1002 1,026 24 598 548 - 1,415
Commercial ——————————§916 8,916 300 53 - 450 [—27 27 9 125 150 - 1,216
Industrial —————————————4;788 4,788 30 3 - 300 | —10 10 15 70 315 - 2,134
Non Regulatory Allocations
Public —————— 120,211 120,211 14,191 622 - 4,864 | —7323 7,323 6 2,340 583 - 9,660
Active AG ——————— 21944 21,944 5,500 - - 240 | —o0 90 - - - - 2
Passive AG ———————————— 13,685 13,685 5,500 - - 615 | ——100 100 - - - - 485
Conservation —————————— 87,746 87,746 2,458 297 - 1,163 | —3;186 3,186 67 1,595 926 - 2,206
Vacant ————————————26;118 26,189 1,145 28 - 733 | ——766 742 8 103 17 - 88
Total — 366523 366,523 33,793 1,460 - 12,635 | —12;504 12,504 129 4,831 2,539 - 17,206
Population Distribution (unincorporj ————58433+ [~ 584,331 8,235 1,470 - 35253 |——2;179 2,949 152 725 5,273 - 22,566
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Table 1(b) Year 2045 Allocations

Planning District
. Land Use C District 11| District 12 District 13 | District 14 District 15 District 16 District 17 District 18 District 19 District20 | District 21| District 22
uture Land Use Category Daniels lona/ Southeast Lee North Fort Myers
Parkway McGregor | SanCarlos | Sanibel |SouthFortMyers| Pinelsland | Lehigh Acres County Existing Proposed | Buckingham Estero Bashore
Intensive Development - - - - 801 1 30 - |———=3%| 378 - - -
Central Urban - 656 20 - 3,113 - 7,362 - —2225| 2130 - - -
Urban Community - 978 1,318 - 863 540 17,034 B e R [ 115 - -
Suburban - 2,566 2,069 - 1,202 659 - - —6387| 6,387 - - -
Outlying Suburban 1,253 438 - - - 502 - - —406 | 406 - 90 -
Sub-Outlying Suburban - - 13 - - - - - — 45| 145 66 - 950
Commercial - - - - - - - N - - - -
Industrial - 3 3 - 3 - - - | - - -
Public Facilities - - - - - - - I - - - -
= University Community - - 503 - - - - - E— - - -
S Destination Resort
20 Mixed Use Water - 8 - - - - - | - - -
";B' D
(8] Burnt Store Marina
b Village ] ] ] ] ] ) ] ] ]
D Industrial Interchange - - - - - - - T e S - - -
'g General Interchange 58 - - - - - - [ vy 7 - - 20
3 General Commercial . . . . . . . . ) . . .
) Interchange
‘S Industrial Commercial
S Interchange ] ] ] ] ] ) ] ] ]
w University Village
c%‘ Interchange i i i i i i i i j i i i
= New Community - - - - - - - - | - - - -
E Airport - - - - - - - I - - -
% Tradeport - - - - - - - - - - - -
‘D Rural 1,573 - 99 - - 227 14 B — 454 50 - 1,387
g Rural Community . i . B . i . i . 3517 . .
Preserve
Coastal Rural - - - - - 1,338 - - — - - - -
Outer Island - 2 - - - 55 - - — - - - -
Open Lands 80 - - - - - - - —36|_ 30 - - 1,667
Density Reduction/
- - - - - - - 4,742 | —— - - - 2,101
Groundwater Resource
Conservation Lands
Upland ] ] ] ] ] i ] ] ]
Wetlands - - - - - - - I - - -
Conservation Lands
Wetland i i i i i i i i i
SO 2,964 4,651 4,024 - 5,982 3,322 24,440 4750 | —10037 | 9042 3,748 20 6,125
Commercial 326 774 938 - 2,012 288 900 118 | —H121 1,121 19 18 72
Industrial 5 198 387 - 566 67 218 215 | —244 244 4 2 4
Non Regulatory Allocations
Public 3,214 4,898 6,364 - 5,883 4,831 20,267 17,992 | —16;117 10,117 3,052 653 3,351
Active AG 5 13 5 - - 2,780 35 12,000 [— 96 90 630 4 550
Passive AG 10 - 5 - - 70 50 2,500 | —250 250 2,000 - 2,100
Conservation 1,677 9,786 2,232 - 211 15,489 1,077 41,028 | ——4667 1,607 382 1,465 895
Vacant 20 55 158 - 4 2,200 14,804 2,400 | —%183 1,183 850 130 1,425
Total 8,221 20,375 14,113 - 14,658 29,047 61,791 81,003 | ——24:649 24,649 10,685 2,362 14,522
Population Distribution (unincorporf 14,723 44,132 53,974 - 76,582 13,431 161,031 18,538 | ——116;722 109,952 5,951 741 8,653
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CPA2023-00012

Babcock Lee
Text Amendment



SUMMARY SHEET FOR
CPA2023-00012- BABCOCK LEE
TRANSMITTAL HEARING

REQUEST:

e Amend Lee Plan Policy 1.1.15, New Community, to change the density allowance from
one (1) unit per 2.5 (1 du/2.5 acres) acres to one (1) unit per 1.9 acres (1 du/1.9 acres).

e Amend Lee Plan Policy 29.9.1 regarding residential density for Babcock Ranch from 1 unit
per 2.5 acres for a maximum of 1,630 units to 1 unit per 1.9 acres for a maximum of 2,078
units.

e Amend Lee Plan Policy 29.9.2 regarding nonresidential intensities for Babcock Ranch to
decrease the total number of permitted hotel rooms from 600 to 250.

e Amend Note 19 of Table 1(a) to reflect the changed density of the New Community Future
Land Use Category in Babcock Ranch.

SUMMARY:

This is a privately initiated text amendment on the portion of Babcock Ranch located within Lee
County in the New Community Future Land Use Category to increase the allowed density from 1
unit per 2.5 acres to 1 unit per 1.9 acres with a maximum number of units to 2,078 and reduce
the total number of hotel rooms from 600 to 250. The companion Planned Development
Amendment also increases the onsite preservation area from 2,079 acres to 2,613 acres.

LPA PUBLIC HEARING:
The LPA discussed the proposed amendments and various merits of the case, housing types,
traffic, access, and uses.

LPA PUBLIC INPUT:
One member of the public addressed the LPA in support of the proposed amendments.

LPA MOTIONS:
A motion was made to recommend that the Board of County Commissioners transmit CPA2023-
00012. The motion passed 6 to O.

RAYMOND BLACKSMITH AYE
DUSTIN GARDNER AYE
DAWN RUSSELL AYE
JENNIFER SAPEN AYE
DON SCHROTENBOER ABSENT
STAN STOUDER AYE
HENRY ZUBA AYE

STAFF RECOMMENDATION: Staff recommends that the BoCC transmit the proposed
amendments as provided in Attachment 1 of the staff report.
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STAFF REPORT FOR
CPA2023-00012:
BABCOCK LEE TEXT AMENDMENT

Privately Initiated Text Amendments to the Lee Plan

Recommendation: REQUEST

Transmit e Amend Lee Plan Policy 1.1.15, New Community, to change the density allowance from
one (1) unit per 2.5 (1 du/2.5 acres) acres to one (1) unit per 1.9 acres (1 du/1.9 acres).

Applicant: e Amend Lee Plan Policy 29.9.1 regarding residential density for Babcock Ranch from 1

Babcock Property Holdings, LLC unit per 2.5 acres for a maximum of 1,630 units to 1 unit per 1.9 acres for a maximum
of 2,078 units.

Representative: e Amend Lee Plan Policy 29.9.2 regarding nonresidential intensities for Babcock Ranch to

RVi Planning + Landscape decrease the total number of permitted hotel rooms from 600 to 250.

Architecture e Amend Note 19 of Table 1(a) to reflect the changed density of the New Community

Future Land Use Category in Babcock Ranch.

Hearing Dates:

LPA: 09/23/2024 SUMMARY

BoCC #1: TBD This is a privately initiated text amendment on the portion of Babcock Ranch located within

BoCC #2: TBD Lee County in the New Community Future Land Use Category to increase the allowed
density from 1 unit per 2.5 acres to 1 unit per 1.9 acres with a maximum number of units to

Attachments: 2,078 and reduce the total number of hotel rooms from 600 to 250. The companion Planned

1: Proposed Amendment Development Amendment also increases the onsite preservation area from 2,079 acres to

2,613 acres.

LOCATION
The proposed amendments are text amendments impacting the New Community Future
Land Use designation on the portion of Babcock Ranch located within Lee County.

Figure 1: Aerial location and Future Land Use Map, showing area impacted by proposed amendment.

RECOMMENDATION

Staff recommends that the Board of County Commissioners transmit the amendments
based on the analysis and findings provided in this staff report.




PART 1
STAFF ANALYSIS
BACKGROUND
Babcock Ranch is a multi-use development with portions within Lee and Charlotte Counties. The Charlotte
County side of Babcock Ranch was developed as a Development of Regional Impact. The DRI allows for
the development of 17,870 dwelling units, 6 million square feet of non-residential uses, 600 hotel rooms,
177 hospital beds, 418 assisted living facility units, educational facilities, recreational uses, and civic space.

Approximately 4,157 acres of the 18,000-acre Babcock Ranch property are within Lee County. In 2018, the
portion of Babcock Ranch within Lee County (Babcock Lee) was given the New Community Future Land
Use Category (FLUC), which allowed a density of one dwelling unit per two-and-a-half acres (1DU/2.5
Acres) of uplands for a maximum of 1,630 dwelling units along with other non-residential uses. A
companion rezone to Mixed Use Planned Development (MPD) was also approved via Resolution Z-17-026.

Development has started on the Lee County side of Babcock Ranch with the TerraWalk community, some
commercial areas, and infrastructure; however, most of the existing development is on the Charlotte
County side of the community.

In late 2023, the applicant submitted the subject petition for a text amendment to the Lee Plan and a
companion amendment to the MPD (DCI2023-00053). Under Florida Statute 163.3184(12), an applicant
may request concurrent review of a zoning application with a Comprehensive Plan Amendment. Under
this statute, “zoning changes approved by the local government are contingent upon the comprehensive
plan or plan amendment transmitted becoming effective.”?!

Future Land Use Category

The portion of Babcock Ranch within Lee County (Babcock Lee) has New Community FLUC, which is
designed to facilitate a self-sustaining community with a mixture of residential and nonresidential uses
per Policy 1.1.15. Policy 1.1.15, as it currently exists in the Lee Plan, is reproduced below.

POLICY 1.1.15: The New Community future land use category are areas of land that can
be planned and developed as a cohesive unit in order to better achieve conservation of
important environmental resources and to initiate area wide surface water management.
New Community land must be located such that the area is capable of being developed
with a balance of residential and non-residential uses and that major impacts of the
development are internalized and/or alleviated by infrastructure that is existing or will be
funded privately. New Community areas will be developed as freestanding economic units
and will not impose negative fiscal impacts on the County (other than those associated with
the delay in placing property improvements on the tax rolls). The residential density is one
unit per 2.5 gross acres (1 du/2.5 acres) except within the Gateway/Airport Planning
District, where a residential density of up to six dwelling units per gross acre (6 du/acre)
may be permitted.

Development within the New Community future land use category must have at least the
following characteristics:
1. The land will be developed under a well-conceived overall Planned Development;

1F.S. 163.3184, Process for adoption of comprehensive plan or plan amendment
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2. The land can be served with all necessary facilities and services at no expense to
the County. Uniform Community Development Districts and special taxing
districts may be utilized toward achieving this objective;

3. Population, recreation, open space, educational, office, and research facilities are
distributed in an orderly and attractive manner;

4. The land must be developed in such a manner as to protect environmentally
sensitive areas;

5. The land must be developed as a free-standing community offering a complete
range of land uses (e.g. a full mix of housing types for a range of household
incomes, industrial and office employment centers, and community facilities such
as fire departments, schools, law enforcement offices, public recreational areas,
health care facilities, and community commercial areas). The mix of land uses will
be evaluated through buildout of the New Community to ensure developments
include both residential and non-residential uses;

Off-site impacts must be mitigated,;

7. On-site levels of service must meet the County-wide standards contained in this
plan;

8. The land area must exceed a minimum of 2,000 acres to ensure an appropriate
balance of land uses; and

9. The land must be developed consistent with Goal 29 if located within the North
Olga Community Plan area identified on Lee Plan Map 2-A.

S

Babcock Lee also contains sections of Wetlands FLUC, described in Objective 1.5. The proposed
amendments would not impact how the County reviews the portions of the property in a Wetlands FLUC.

Community Plan Area
In addition to the New Community FLUC, the North Olga and Northeast Lee County Community Plan Areas
apply to the affected area.

The Northeast Lee Community Plan Area encompasses all of the land east of SR 31 north of the river to
the Charlotte and Hendry County boundaries, as well as the rural areas south of the river along Palm Beach
Blvd. Northeast Lee includes two additional Community Plan Areas: North Olga and Alva. Babcock Lee is
within the North Olga Community Plan Area (Lee Plan Goal 29).

Lee Plan Objective 29.9 provides guidance on New Community FLUC within the North Olga Community
plan area by outlining residential density, nonresidential intensity, environmental enhancements, water
quality and hydrological concerns, infrastructure requirements, and development standards.

Planning District

Babcock Lee is located in the Northeast Lee Planning District (District 1), which allocates 1,115 acres to
the New Community FLUC for residential development and 300 acres for commercial development. The
proposed amendment will not increase the development footprint or change the future land use category
of any property and, therefore, will not require a change to the acreage allocations in the Northeast Lee
Planning District to accommodate anticipated development.

REQUEST

The proposed text amendment changes four policies relating to the residential density and number of
hotel rooms allowed in the New Community Future Land Use Category for the portion of Babcock Ranch
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within Lee County. This is the only area of the county this text amendment impacts. The requested
changes are reflected in strikethrough/underline format below.

POLICY 1.1.15: The New Community future land use category are areas of land that can
be planned and developed as a cohesive unit in-erderto better achieve the conservation
of important environmental resources and te-initiate area-wide-area-wide surface water
management. New Community land must be located such that the area is capable of
being developed with a balance of residential and non-residential uses and that major
impacts of the development are internalized and/or alleviated by existing infrastructure
the-is—existing-or will be funded privately. New Community areas will be developed as
freestanding economic units and will not impose negative fiscal impacts on the County
(other than those associated with the delay in placing property improvements on the tax
rolls). The residential density is one unit per 2:51.9 gross acres (1 du/2-51.9 acres) except
within the Gateway/Airport Planning District, where a residential density of up to six
dwelling units per gross acre (6 du/acre) may be permitted.

Development within the New Community future land use category must have at least the
following characteristics:

1. The land will be developed under a well-conceived overall Planned
Development;

2. Theland can be served with all necessary facilities and services at no expense
to the County. Uniform Community Development Districts and special taxing
districts may be utilized toward achieving this objective;

3. Population, recreation, open space, educational, office, and research facilities
are distributed in an orderly and attractive manner;

4. The land must be developed in such a manner as to protect environmentally
sensitive areas;

5. The land must be developed as a free-standing community offering a
complete range of land uses (e.g. a full mix of housing types for a range of
household incomes, industrial and office employment centers, and
community facilities such as fire departments, schools, law enforcement
offices, public recreational areas, health care facilities, and community
commercial areas). The mix of land uses will be evaluated through buildout
of the New Community to ensure developments include both residential and
non-residential uses;?

6. Off-site impacts must be mitigated;

7. On-site levels of service must meet the County-wide standards contained in
this plan;

8. The land area must exceed a minimum of 2,000 acres to ensure an
appropriate balance of land uses; and

9. The land must be developed consistent with Goal 29 if located within the
North Olga Community Plan area identified on Lee Plan Map 2-A.
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Policy 29.9.1: Residential densities for land within the New Community future land use
category may be permitted up to a maximum of 1 du/2-5-1.9 acres. In no case shall the
unit count in the New Community future land use category in North Olga exceed
1;6302,078 dwelling units.

Policy 29.9.2: Non-residential intensities for lands within the New Community future land
use category will be limited to a maximum permitted Floor Area Ratio (FAR) of 0.15. The
FAR will be based upon the gross acreage dedicated to non-residential uses within the
overall planned development boundary, including all uplands, wetlands, open space,
rights-of-way, recreation areas, and/or lake. In no case shall the total commercial square
footage in the New Community future land use category in North Olga exceed 1,170,000
square feet, in addition to 666-250 hotel rooms.

Table 1(a) Note 19: ¥ The maximum density in the New Community future land use
category is limited to 1 du/2:51.9 acres in the North Olga Community Plan area (see Policy
1.1.15).

PROCEDURAL REQUIREMENTS

The Lee Plan is Lee County’s comprehensive plan, which provides the long-term vision for development
in the county. Florida Statutes require comprehensive plans to include certain topics as elements. The Lee
Plan divides these elements into chapters, which are further supported by goals, objectives, standards,
and policies. Lee Plan Chapter Xlll, entitled Administration, section “d” addresses Amendments to the
Plan. The applicable paragraph is reproduced below.

This plan, including the Future Land Use Map, may be amended in accordance with
Florida Statutes and administrative procedures adopted by the Board of County
Commissioners in Lee County Administrative Code 13-6. In accordance with §
163.3177(1)(f), Fla. Stat., all amendments must be based upon relevant and appropriate
data and analysis.

Lee County Administrative Code 13-6 establishes procedures for amendments to the Lee Plan, including
notice requirements and provisions for public participation during the amendment process. The subject
petition is a privately initiated amendment to the Lee Plan, meaning it has been requested by an entity
other than the County and follows the amendment process described in Florida Statutes section 163.3184.

The proposed amendments have complied with the procedural requirements of the Lee Plan, Lee County
Administrative Code 13-6, and State Statute.

LEE PLAN CONSISTENCY
The comprehensive plan applies to all land use decisions within the county. Where goals, objectives, or
policies of particular elements conflict, those conflicts will be resolved based on an analysis of the Lee
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Plan as a whole. The Lee Plan analysis included in this staff report outlines the proposed amendments in
relation to the most applicable Lee Plan goals, objectives, and policies to determine their appropriateness.

According to Policy 1.1.15, areas of the land with New Community should be self-sufficient, multi-use
developments that prioritize conservation through clustered development design and provide area-wide
surface water management and other infrastructure. Babcock Ranch is a mixed-use, master-planned
community with utilities, surface water management, conservation areas, and other associated
infrastructure. The applicant is proposing an amendment to this policy to allow a slightly higher density
to facilitate additional residential units in Babcock Lee for multi-family and Assisted Living Facility uses.
No changes are proposed to the FLUM that would increase the acreage of the New Community FLUC in
the Northeast Lee Planning District. The proposed density increase is not inconsistent with the intent of
Policy 1.1.15.

Lee Plan Objective 1.5 states that the County will designate lands that are identified as wetlands according
to state statute with a Wetland FLUC that, per Policy 1.5.1, restricts permitted uses to very low-density
residential uses and recreational uses that will not adversely affect the ecological functions of the
wetlands. The proposed text amendments do not change what is allowable within the Wetlands future
land use category or decrease the amount of Wetlands on the property. The applicant will add seven (7)
acres of wetlands to the FLUM with the Administrative Interpretation process described in the
Administration Chapter of the Lee Plan and as required by Policy 1.5.2. The applicant’s total number of
residential units accounts for a calculation of one (1) dwelling unit per twenty (20) acres of impacted
wetlands, resulting in a total of three (3) dwelling units derived from wetland areas. The remaining units
are derived from approximately 4,101 acres of uplands and preserved wetlands. The proposed
amendments do not impact the preservation of wetlands or increase the total acreage of impacted
wetlands and are therefore not inconsistent with the policies in Objective 1.5.

Goal 2 of the Lee Plan addresses Growth Management within the county. The application materials state
that the proposed density increase will only occur in areas already approved for development, and the
densest areas will be located close to other areas within the community with higher density and intensity.
The proposed amendments support Goal 2 broadly by increasing density in an area of the county with
sufficient infrastructure to serve the proposed changes without impacting undeveloped areas inside or
outside of Babcock Ranch.

Goal 5, Residential Land Uses, states that the county will provide housing for the anticipated population
in 2045 in suitable areas through attractive neighborhoods with a variety of housing options at affordable
prices. The proposed amendment increases the density and total number of dwelling units allowed in an
area of the county with attractive neighborhoods. Per the application materials, the increased density is
to support the inclusion of affordable housing units and assisted living facilities. The additional housing
options supported by the proposed amendment are broadly consistent with Goal 5, as well as the
following supporting policies.

Policy 5.1.2 prohibits residential development where physical constraints or hazards exist. Hazards and
constraints are defined as “flood, storm, or hurricane hazards; unstable soil or geologic conditions;
environmental limitations; aircraft noise; or other characteristics that may endanger the residential
community.” As previously noted, the proposed amendment will allow for increased density in areas
within Babcock Ranch that have previously been determined to be consistent with Policy 5.1.2. The
proposed amendment is consistent with Policy 5.1.2.
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Part B of the Lee Plan’s Future Land Use Element addresses Community Planning. The Goals 17, 27, and
29 apply to the proposed text amendment. Goal 17 includes the requirements for all development within
a Community Plan area. Goals 27 and 29 apply to the specific Community Plan Areas the text amendment
would apply to: Northeast Lee County and North Olga, respectively.

Objective 17.3 requires public input as part of the comprehensive plan and land development code
amendment processes. Policy 17.3.2 specifically states,

One public information meeting is required for privately-initiated applications that
propose a text change within a community plan or revises a map designation within a
community plan area boundary. The meeting must be conducted before the application can
be found complete.

The proposed text amendments have been private-initiated and impact an area of the county within the
North Olga and Northeast Lee County Community Plan Areas. The applicant held the following public
meetings:

MEETING TYPE DATE

Babcock Public Meeting 12/08/2023
North Olga Planning Panel 1/18/2024
Alva Inc Meeting 2/14/2024
Alva Inc Meeting 3/12/2024
North Olga Community Meeting 3/16/2024
North Olga Planning Panel 4/18/2024
North Olga Planning Panel 7/18/2024

The official North Olga Community Meeting was held on March 16™ at the intersection of Saw Palmetto
Parkway and Curry Preserve Drive at 10:00 a.m. This intersection is within Babcock Ranch in Lee County.
The application materials include a meeting summary and sign-in sheet with three attendees meeting the
requirements of Policy 17.3.4. The application was found complete and sufficient on August 20, 2024.
Policy 17.3.3 requires community input meetings to be held within the boundaries of the community plan
area that they impact. This is expanded upon further in a footnote in the policy, requiring projects within
Northeast Lee County to hold a public information meeting within both North Olga and Alva. The applicant
met with Alva, Inc. on February 13, 2024, and March 12, 2024. The applicant has complied with the Lee
Plan requirements for Public Input in Objective 17.3.

The Northeast Lee County Community Plan Area seeks to maintain and enhance the rural character of the
communities in Northeast Lee County, generally known as Alva and North Olga; both have individual
community plans in addition to the Northeast Lee Community Plan. The proposed text amendment
applies to property within the Northeast Lee (Goal 27) and North Olga (Goal 29) Community Plan Areas.

Objective 27.1, Agricultural and Rural Character, states,

Maintain and enhance the viability of the existing and evolving commercial agricultural
operations, preserve open space, and retain the rural character of Northeast Lee County.
For the purposes of this objective, rural character is defined as those characteristics that
convey a sense of rural lifestyle such as large lots or clustered development, ample views
of wooded areas, open spaces, and river fronts, working farms and productive agricultural
uses, and the protection of environmentally sensitive lands.
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Policy 27.1.1 supports Objective 27.1 by encouraging continued commercial agricultural operations and
clustered new development to conserve open lands. The proposed text amendment increases density for
properties with New Community FLUC in the Northeast Lee Community Plan Area from 1 unit per 2.5
acres to 1 unit per 1.9 acres; however, the proposed density increase will occur in areas already designated
for clustered development and does not add any new development acreage to the Planning District in
which it is located. Additionally, the amendment decreased the number of hotel rooms in the portion of
Babcock Ranch within Lee County. Therefore, the proposed amendment does not inhibit or change the
rural nature of the properties it impacts more than what is already permitted in the FLUC and is
consistent with Objective 27.1 and Policy 27.1.1.

Policy 27.4.1 addresses the rural character of North River Road,

Work to preserve the rural character and scenic qualities of North River Road, and support
multiple modes of travel for residents, businesses, visitors, and commercial agriculture
within Northeast Lee County. Implementation of this policy will not impact the function or
operation of agricultural lands within the Planning Community for the purposes of scenic
preservation.

The proposed text amendment does not increase development along North River Road, and the
concurrent zoning amendment to the Planned Development Master Concept Plan does not change any
access points to the development along North River Road. According to the application materials, all
development will be adjacent to the Charlotte County boundary, where the high-intensity uses within
Babcock Ranch are already located. The proposed text amendment does not conflict with Policy 27.4.1.

Goal 29 establishes the North Olga Community Plan to ensure North Olga’s rural character and heritage
persist over time. Objective 29.1 directs the County to establish comprehensive plan policies, land
development code regulations, and other planning mechanisms to ensure new development does not
detract from the rural nature of the community and established commercial agricultural businesses. Policy
29.1.1 addresses the rural aesthetics of the community and promotes compact, clustered development
to maintain large, contiguous open spaces. The proposed text amendments do increase the density
allowed in the portion of Babcock Ranch within Lee County, but they do not expand the areas that will be
developed. The master concept plan submitted with the concurrent planned development amendments
increases the open space in the portion of the Babcock Ranch property closest to Noth River Road.
Additionally, the text amendments do not change any design, landscaping, or signage requirements. The
proposed text amendments are consistent with Objective 29.1.

Objective 29.2 describes residential uses that support the rural character of the area. As stated previously,
the proposed amendments do increase the allowed density slightly but do not increase the development
area. The application materials state,

This text amendment will continue to allow for the clustering of development in a mixed-
use setting by allowing for an additional 360 multifamily dwelling units. The remaining
density will be utilized for assisted living facility beds...These changes will provide
additional housing diversity and allow aging in place opportunities for existing and future
residents and their families®.

Staff concurs with the applicant. The increased density is consistent with Policy 29.2.1, which encourages
planned developments to provide a mixture of housing types. The Master Concept Plan also continues to

2 Request narrative page 3.
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depict larger-lot residential development in the areas closest to residential development outside of
Babcock Ranch and maintains community gathering areas, consistent with Policy 29.2.2 and Policy 29.2.3.

The proposed text amendments also reduce the number of hotel rooms permitted in the Lee County
portion of Babcock Ranch. The reduced number of hotel rooms does not conflict with Objective 29.3
regarding commercial land uses outside of Babcock.

Objective 29.9 provides the guidelines for properties with New Community FLUC in the North Olga
Community Plan Area. Babcock Ranch is the only property with this future land use designation in this
Community Plan Area. This objective states,

Land designated as New Community on the Future Land Use Map within the North Olga
Community Plan area will be developed as a unified planned development in order to
achieve conservation and enhancement of important environmental resources; initiate
area wide surface water management; prevent sprawling land use patterns; create critical
hydrological and wildlife corridors and connections; and protect rural character of the
surrounding community.

The applicant is not proposing any changes to the text of Objective 29.9. The proposed changes do not
change whether Babcock Lee will be developed as a unified planned development, reduce conservation
areas, change the surface water management mechanisms, or decrease the hydrological or wildlife
corridor requirements. The applicant has proposed adding more conservation areas and increasing
density in areas where development is already slated to exist. Increasing density without increasing the
development area reduces sprawl.

Three policies support objective 29.9. The first, Policy 29.9.1, sets the residential density and unit cap for
properties with New Community FLUC in North Olga. The second, Policy 29.9.2, sets the nonresidential
intensities for New Community in North Olga. The last policy, Policy 29.9.3, details all the conditions and
requirements the planned development must include. The applicant is requesting text amendments to
Policies 29.9.1 and 29.9.2. No changes are requested to Policy 29.9.3. The applicant is trading some
commercial intensity for additional residential density, and, in addition to reducing the number of hotel
units, the applicant will, through the administrative Future Land Use Map determination and the
companion planned development amendment, increase the natural preserve areas from 2,079 acres to
2,613 acres, which equates to over 60% of the site.?

The proposed text amendment to Policy 29.9.1 to increase the residential density changes the density
from one (1) unit per 2.5 acres to one (1) unit per 1.9 acres. This density is lower than the county’s allowed
density for the Rural, Rural Community Preserve, and Outer Islands Future Land Use Categories and only
slightly higher than the density allowed in the Coastal Rural FLUC. All of these FLUCs are considered Future
Non-Urban Areas. The proposed density increase does not increase density above that allowed in non-
urban areas, which helps maintain the community's rural character. The proposed amendments are
consistent with Objective 29.9, its supporting policies, and the County’s Vision Statement to accurately
depict areas of growth with the Future Land Use Map.

3 Request narrative page 11.
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The proposed text amendment to Policy 29.9.2 reduces the commercial intensity, specifically the number
of potential hotel rooms from 600 to 250. No other changes are proposed to this policy. Reducing the
number of hotel rooms is consistent with the intent of Policy 29.9.2 to limit commercial development.

The proposed amendments are consistent with the Future Land Use Element's Goals, Objectives, and
Policies.

Chapter lll, Transportation Element, of the Lee Plan includes the goals, objectives, and policies relating to
transportation in the county. Objective 36.3, Babcock Ranch Community (BRC), includes transportation
requirements for Babcock Ranch. No amendments are proposed to this section, and the proposed text
amendments do not impact the policies in this objective or the county’s ability to enforce these policies.

In addition to Policy 72.2.2, the county requires the applicant to address hurricane evacuation at the time
of the Development Order in Policy 101.3.5. This policy states,

An applicant of a development order for any permanent or temporary places of residence
including, but not limited to, caretakers residence, dormitories, hotels or motels, and
dwelling units within the Hurricane Vulnerability Zone or on islands, must provide
appropriate mitigation as determined by Lee County Department of Public Safety, which
may include, but is not limited to, the payment of a fee, or construction of hurricane shelters
and transportation facilities.

Lee Plan Goal 123, Resource Protection, states that the County will “manage coastal, wetland and upland
ecosystems and natural resources in order to maintain and enhance native habitats, floral and faunal
species diversity, water quality, and natural surface water characteristics.” The proposed text
amendments do not allow an increase in the impacts on wetlands on site. The proposed text amendments
are not inconsistent with Goal 123 or its supporting policies.

Lee Plan Chapter VIII contains the Housing Element. The proposed text amendments increase density
within the portion of Babcock Ranch in Lee County. The application materials state that the additional
units will be used to create multi-family units, including some affordable housing and an assisted living
facility, broadly supporting Lee Plan Goal 135, Objective 135.1, and Objective 135.4.

SERVICE AVAILABILITY

The applicant provided Letters of Availability demonstrating adequate potable water, sanitary sewer, solid
waste, police, EMS, schools, and public transit services to accommodate the development allowed by the
proposed text amendments.

Transportation: CPA applications are required to provide information on a short-range (5 years) and long-
range (20+ years) level of service (LOS) analysis. The 5-year analysis indicates SR 80 from SR 31 to
Buckingham Rd and SR 31 from SR 80 to Shirley Ln will operate at LOS “F” with and without the proposed
change. The Long Range 2045 Horizon LOS analysis indicates SR 80 from SR 31 to Buckingham Rd, SR 31
from SR 78 to County Line will operate at LOS “F” with and without the proposed change, SR 31 from SR
80 to SR 78 will operate at LOS “D” without the proposed change and LOS “F” with the proposed change.
SR 31, SR 80, and SR 78 are arterials maintained by the State of Florida. Transportation concurrency is non-
regulatory per Florida Statutes Section 163.3180 and Lee Plan Policy 95.1.3, which provides “Compliance
with non-regulatory LOS standards will not be a requirement for continued development permitting, but
will be used for facility planning purposes.” Transportation impacts will be reviewed again with the rezone
application and development orders.
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Mass Transit: The affected area is not within one-quarter mile of a fixed-route corridor, the closest bus
stop is not within one-quarter mile, and the 2016 TDP does not identify the need for enhanced or
additional transit services in the area.

Utilities: The affected area is within the Babcock Ranch Community Independent Special District for
potable water, sanitary sewer service, and reclaim. In a letter dated November 30, 2023, the Babcock
Ranch Community Independent Special District stated the infrastructure requirements but did not commit
to reservation of services. Ultimately, the District will be responsible for ensuring capacity for potable
water, sanitary sewer, and reclaim services on-site. Capacity for water and sewer facilities will be reviewed
at the time of the Development Order consistent with Objective 4.1.

Solid Waste: Waste Pro of Florida indicated in a letter dated February 21, 2024, that they do not object
to the proposed amendments and future development.

Fire and EMS: The Bayshore Fire District indicated in a letter dated February 9, 2023, that they could
provide fire and rescue services based on the understanding that the District and Lee County EMS will be
building a Fire/EMS facility and providing services on land donated by Babcock within the development.

Police: The Lee County Sheriff will provide law enforcement services from the North District offices in
North Fort Myers. The Sheriff indicated in a letter dated November 28, 2023, that the proposed
amendment will not affect the ability of the Lee County Sheriff’s Office to provide law enforcement
services to the area. The Sheriff’'s Office requests a Crime Prevention Through Environmental Design
(CPTED) report at the time of the Development Order.

Schools: The School District of Lee County provided a letter on December 12, 2023, stating that capacity
is an issue within the Concurrency Service Area (CSA) at the elementary school level. However, capacity is
available in the adjacent CSA. Additionally, the portion of Babcock Ranch within Charlotte County contains
a K-8 and a 9-12 school, the Babcock Neighborhood School and Babcock High School, respectively.
According to the school website, out-of-county students within 4 miles of the school property may enter
a lottery for the opportunity to attend the local schools.

CONCLUSION
Based on the analysis above, the text amendments to Policy 1.1.15, Policy 29.9.1, Policy 29.9.2, and Note
19 of Table 1(a) are consistent with the Lee Plan.
e The application has met the procedural requirements of the Lee Plan, Lee County Administrative
Code 13-6, and State Statute.
e The proposed Non-Urban density is consistent and compatible with the Community Plan Areas
in Goals 27 and 29.
e Theincreased density supports Goals 5 and 135 with diverse housing choices and aging-in-place.
e The areas where density will be increased are internal to the site, close to the Charlotte County
boundary, where development already exists, and there are no physical constraints or hazards,
consistent with Policy 5.1.2.
e Infrastructure and services are available per Lee Plan Goal 2.

For the reasons discussed in this staff report, staff recommends that the Board of County Commissioners
transmit the proposed amendment as shown in Attachment 1.
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PART 2
LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: September 23, 2024

A. LOCAL PLANNING AGENCY REVIEW

The applicant’s representatives provided a presentation addressing the requested amendments, the
subject property, surrounding uses, consistency with the Lee Plan, traffic study, environmental
impacts, and an overview of the companion rezoning application.

Following this, staff made a presentation addressing the requested amendments, consistency with
the Lee Plan, and staff recommendation.

Members of the LPA asked about the timeline for roadway projects surrounding the property,
proposed housing types, environmental impacts, and reduction of commercial uses.

One member of the public addressed the LPA in favor of the proposed amendments, citing the
planning efforts in Northeast Lee County to ensure development was clustered and open space was
maintained.

LOCAL PLANNING AGENCY RECOMMENDATION
A motion was made to recommend that the Board of County Commissioners (BoCC) transmit
CPA2023-00012. The motion passed 6 to 0.

RAYMOND BLACKSMITH AYE
DUSTIN GARDNER AYE
DAWN RUSSELL AYE
JENNIFER SAPEN AYE
DON SCHROTENBOER ABSENT
STAN STOUDER AYE
HENRY ZUBA AYE

C. STAFF RECOMMENDATION

Staff recommends that the BoCC transmit the proposed amendment as provided in Attachment 1.
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ATTACHMENT 1

PROPOSED TEXT AMENDMENTS
FUTURE LAND USE ELEMENT

POLICY 1.1.15: The New Community future land use category are areas of land
that can be planned and developed as a cohesive unit ir-orderto better achieve the
conservation of important environmental resources and te-initiate area-wide-area-
wide surface water management. New Community land must be located such that
the area is capable of being developed with a balance of residential and non-
residential uses and that major impacts of the development are internalized and/or
alleviated by existing infrastructure the-is-existing-or will be funded privately. New
Community areas will be developed as freestanding economic units and will not
impose negative fiscal impacts on the County (other than those associated with the
delay in placing property improvements on the tax rolls). The residential density is
one unit per 251.9 gross acres (1 du/251.9 acres) except within the
Gateway/Airport Planning District, where a residential density of up to six dwelling
units per gross acre (6 du/acre) may be permitted.

Development within the New Community future land use category must have at
least the following characteristics:
1. The land will be developed under a well-conceived overall Planned

Development;

2. The land can be served with all necessary facilities and services at no
expense to the County. Uniform Community Development Districts and
special taxing districts may be utilized toward achieving this objective;

3. Population, recreation, open space, educational, office, and research
facilities are distributed in an orderly and attractive manner;

4. The land must be developed in such a manner as to protect
environmentally sensitive areas;

5. The land must be developed as a free-standing community offering a
complete range of land uses (e.g. a full mix of housing types for a range
of household incomes, industrial and office employment centers, and
community facilities such as fire departments, schools, law enforcement
offices, public recreational areas, health care facilities, and community
commercial areas). The mix of land uses will be evaluated through
buildout of the New Community to ensure developments include both
residential and non-residential uses;*

6. Off-site impacts must be mitigated,

7. On-site levels of service must meet the County-wide standards
contained in this plan;

8. The land area must exceed a minimum of 2,000 acres to ensure an
appropriate balance of land uses; and
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ATTACHMENT 1

9. The land must be developed consistent with Goal 29 if located within
the North Olga Community Plan area identified on Lee Plan Map 2-A.

Policy 29.9.1: Residential densities for land within the New Community future land
use category may be permitted up to a maximum of 1 du/25-1.9 acres. In no case
shall the unit count in the New Community future land use category in North Olga
exceed 1;6302,078 dwelling units.

Policy 29.9.2: Non-residential intensities for lands within the New Community
future land use category will be limited to a maximum permitted Floor Area Ratio
(FAR) of 0.15. The FAR will be based upon the gross acreage dedicated to non-
residential uses within the overall planned development boundary, including all
uplands, wetlands, open space, rights-of-way, recreation areas, and/or lake. In no
case shall the total commercial square footage in the New Community future land
use category in North Olga exceed 1,170,000 square feet, in addition to 660-250
hotel rooms.

APPENDIX B | TABLES

Table 1(a) Note 19: *® The maximum density in the New Community future land
use category is limited to 1 du/2:51.9 acres in the North Olga Community Plan area
(see Policy 1.1.15).
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