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NOTICE OF PUBLIC HEARING

The Lee County Board of County Commissioners will hold a public hearing at 9:30 am on Wednesday,
February 5, 2025 in the Board Chambers at 2120 Main St., Ft. Myers, FL, to review the written
recommendations made by the Hearing Examiner and make a final decision on the case(s) below.
(Lee County Land Development Code is abbreviated below as LDC.)

DCI12023-00015 / Pine Island Road CPD

Request to rezone 9.7+ acres from Agricultural (AG-2) and Commercial (C-1 and C-1A) to Commercial
Planned Development (CPD) to allow a maximum of 121,800 square feet of commercial uses including a
convenience food and beverage store with sixteen fueling positions.

Located At SW corner of Pine Island Road and Cleveland Avenue, North Fort Myers Planning
Community, Lee County, FL

DCI2024-00027 / Cypress Manor RPD

Request to rezone 28.03+ acres from Agricultural (AG 2) to Residential Planned Development (RPD) to
allow a 168 multi family or townhouse unit development.

Located At 18831 State Road 82., Lehigh Acres Planning Community, Lee County, FL.

DCI2022-00067 / Cary+Duke+Povia RPD

Request to rezone 788+ acres from Agricultural (AG-2) to Residential Planned Development (RPD) to
allow for a maximum of 1,099 dwelling units, private on-site recreational uses, and supporting
infrastructure. The maximum building height is 35 feet. The site will connect to centralized water and
sewer services.

Located At 13230 N River Rd., and 14406 Duke Hwy., Northeast Lee County Planning Community, Lee
County, FL.

Copies of the Hearing Examiner's recommendation may be obtained or the file reviewed at the Zoning
Section, 1500 Monroe St., Ft. Myers, FL. Telephone 239-533-8585 for additional information.

If you did not appear before the Hearing Examiner or otherwise become a participant for that case
in which you wish to testify, the law does not permit you to address the Board of County
Commissioners.

Statements before the Board of County Commissioners regarding the zoning case will be strictly
limited to testimony presented to the Hearing Examiner, testimony concerning the correctness of
the findings of fact or conclusions of law contained in the record, or to allege the discovery of
new, relevant information which was not available at the time of the hearing before the Hearing
Examiner.

Any document that a participant of record intends to submit must have been submitted as part of
the record in the hearing before the Hearing Examiner or the document is relevant new evidence
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that was not known or could not have been reasonably discovered by the participant at the time
of the hearing before the Hearing Examiner. All other documents will not be accepted by the
Board. To ensure compliance with these regulations, copies of documents not submitted as part
of the record before the Hearing Examiner must be provided to the Applicant and County Staff
(ttoussaint@leegov.com) not less than 2 days before the date of the zoning hearing.

If a participant decides to appeal a decision made by the Board of County Commissioners with
respect to any matter considered at this hearing, a verbatim record of the proceeding will be
necessary to appeal a decision made at this hearing.

In accordance with the Americans with Disabilities Act, Lee County will not discriminate against
qualified individuals with disabilities in its services, programs, or activities. To request an
auxiliary aid or service for effective communication or a reasonable modification to participate,
contact Raphaela Morais-Peroba, (239) 533-8782, ADArequests@Ileegov.com or Florida Relay
Service 711. Accommodation will be provided at no cost to the requestor. Requests should be
made at least five business days in advance.
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3.0 MONITORING SITES

The existing topography of the Cary-Duke-Povia project site generally directs stormwater
runoff from the northeast to the southwest and from the northwest to the southeast into
surrounding wetlands/preserves within the site property boundary. Development plans for the
project indicate that there are five proposed outfall control structures where water can flow
out of the proposed stormwater management system and leave the project site. These control
structures, CS A, CS B-1, CS B-2, CS C, and CS D are identified in Figure 2. Flow leaving
the proposed stormwater management system from the five outfall locations will enter the
onsite wetland preserve areas and continue through existing wetlands to Trout Creek, located
in the eastern portion of the project area.

The proposed Water Quality Monitoring Plan includes the installation of seven surface water
sampling locations five at outfall locations and two staff gages installed in the irrigation
withdrawal lakes (SG-1 & SG-2), two shallow monitor wells tapping the upper portion of the
Water Table Aquifer (WT-1 & WT-2), and a deeper monitor well tapping the upper portion of
the Sandstone Aquifer (SS-1) to record stage and ground water elevations and obtain surface
and ground water samples. Sampling at CS A through CS D is proposed at the downstream
end of the outfall structure from within the adjoining wetland. The seven surface water
samples will be measured in the field and the Sandstone Aquifer wells will be outfitted with
electronic water level transducers set to record water levels every 6 hours. Water quality data
will be collected from the shallow Water Table wells and outfall locations. The water level
elevations will be referenced to the North American Vertical Datum of 1988 (NAVD 88).
Proposed sampling locations at the individual control structures, CS A, CS B-1, CS B-2, CS
C, and CS D are shown in Figure 2.
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4.0 PARAMETERS AND REPORTING SCHEDULE

The proposed monitoring parameter list is provided in Table 1. Monitoring includes a baseline
sampling event prior to construction commencement followed by semi-annual sampling
events. The sampling events are proposed to occur twice per year during the wet season
(June through October). The early wet season monitoring event is proposed to occur in June,
while the late wet season event is proposed to occur in October. Monitoring will include stage
measurements using previously established benchmarks and the discharge condition will be
recorded as either a "yes or no” depending on whether or not water is flowing through the
control structures at the time of sampling. Water Quality samples will be collected from the
water table monitor wells, staff gauge monitoring stations, and outfall locations. One field
blank and a field duplicate will be collected during each sampling event for quality assurance
purposes. Chain of custody forms and laboratory analysis reports will be provided in
corresponding quarterly reports.

Table 1. Summary of Surface Water and Groundwater Sampling Parameters

Total Kjeldahl Nitrogen (TKN) mg/LasN X X NA 154 Laboratory
Ammonia (un-lonized) mg/LasN X X NA 0.02 Laboratory
Nitrite+Nitrate as Nitrogen (NOX) mg/LasN X X 10 NON-NUMERIC Laboratory
Nitrite mg/LasN X 1 NON-NUMERIC Laboratory
Nitrate mg/LasN X 10 10 Laboratory
Total Phosphorus mg/L X X NA 0.12 Laboratory
Chloride mg/L X X 250 250 Laboratory
Total Dissolved Solids (TDS) mg/L X X 500 500 Average Laboratory
Florida PRO (TRPH) ng/L X X (Annualy) | 5000 5000 Laboratory
Arsenic pg/L X 10 10 Laboratory
Copper pg/L X X 1000 272 Laboratory
Mercury He/L X X 2 0.012 Laboratory
Lead mg/L X X 0.015 0.0085 Laboratory

E. coli MPN/100mL X X NA 126 Average Laboratory
Total Hardness mg/l X X NA NA Laboratory
Temperature C X X NA NA Field

Specific Conductance mhos/cm X X NA 1275 or <50% Increase Fleld

pH pH units X X 6.5-8.5 1 unit from background Fleld

Dissolved Oxygen (DO) mg/L X X NA >5.0 Field

Lake Stage ft NAVD X X NA NA Field/Recorder
Water Table Aquifer Elevation ft NAVD X X NA NA Fleld/Recorder
Sandstone Aquifer Elevation ft NAVD X X NA NA Field/Recorder

NA=Not Applicable
Note - Groundwater Target Levels per Chapter 62-550 and Rule 62-520.420, FAC with exception of FL-PRO. FL-PRO is a pelroleum screening parameler
with a target level of 5 mg/l listed in Chapler 62-777, FAC. Surface Waler Target Levels per Chapler 62-302.
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Quality Assurance

Water samples will be collected and handled following protocols contained in Florida
Department of Environmental Protection (FDEP) Quality Assurance Rule F.A.C. 62-160 and
adopted as the 2014 FDEP Standard Operating Procedures for Field Activities (DEP-SOP-
001/01), effective July 30, 2014. Water Quality samples will be collected at surface water
monitoring stations documented on Figure 2. One field blank and a field duplicate will be
collected during each sampling event for quality assurance purposes. A chain of custody form
and laboratory analysis reports will be provided in corresponding annual reports.

Water samples will be tested by a certified laboratory under the National Environmental
Laboratory Accreditation Program (NELAP) using approved test methods and QA testing
requirements (i.e. blanks, sample duplicates, surrogates, matrix spikes etc.) as contained in
F.A.C 62-160 QA Rules.

Water Monitoring Reporting and Analysis

An annual report, which will include a comparison of State water quality standards, plots of
parameters, and any conclusions or recommendations will be provided to the LCDNR
annually for at least 5 years. The monitoring reports will be submitted once per year as an
Electric Data Deliverable (EDD) in a comma delimited text format approved by the within 60
days of receipt of the laboratory reports. Conclusions and recommendations wili be based on
applicable target levels, statistical analyses, and trends of measured constituents.

Results of each water quality sampling events will be compared to applicable target levels, if
listed and deviation from the initial baseline sampling. Parameters that do not have numeric
target levels will be evaluated for trends. The surface water and groundwater laboratory
results will undergo statistical analyses for the development of conclusions and
recommendations within the annual reports.

Water quality reporting will continue for a minimum of 5 years from the date of completion of
the stormwater management system. After 5 years of meeting or exceeding state water quality
monitoring standards, the developer may amend or discontinue water quality monitoring and
reporting after submitting a written request, review, and approval by LCDNR.
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5.0 CONTINGENCY PLAN

Should water quality concentrations be identified as exceeding target levels, deviations from
baselines, or through statistical trend analyses, site conditions will be reviewed for possible
onsite and offsite incidents that could contribute to elevated readings. If no incident or cause
can be identified, the samples will be re-collected and re-analyzed for the parameter of
concern. Following any re-sampling event, the Applicant will coordinate with the LCDNR to
aid in identifying potential causes and/or the potential need to modify monitoring parameters,
frequency, and/or reporting. If re-sampling shows water quality concerns, LCDNR will be
notified to discuss potential corrective actions.

Potential investigative and corrective actions may include:

= Review potential for contamination from the nearest upgradient facility's lakes;

= Review and revision of community lake management, stormwater management, and
fertilizer application procedures and schedules;

® |nclude additional surface water sampling sites; and/or

= Notification to impacted residents and applicable authorities as needed.
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DCI12022-00067

Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

1.

DCD Staff Report with attachments for DCI: Prepared by Dirk Danley, Jr.,
Principal Planner, date received August 21, 2024 (multiple pages — 8.5"x11” &
11"x14") [black & white, color]

Affidavit of Publication: For Zoning Case DCI2022-00067, Cary+Duke+Povia RPD

(1 page — 8.5"x11")

PowerPoint Presentation: Prepared by Lee County Staff for Zoning case DCI2022-
00067, Cary+Duke+Povia RPD, dated September 4, 2024 (multiple pages —
8.5"x11")[color]

Email: From Jillian Scholler, PE, Deputy Director of Department of Transportation,
to Dirk Danley, Jr., with Community Development, dated Thursday, September 5,
2024, 3.02 PM (2 pages — 8.5"x11")

Memorandum: From Nathan Beals, PMP, to Dirk Danley, Jr, AICP, dated
September 19, 2024 (1 page — 8.5"x11")

APPLICANT EXHIBITS

a.

48-Hour Notice: Email from Jem Frantz with RVI Planning and Landscape
Architecture, to Maria Perez, Steven Hartsell, Shane Johnson, Brandon Frey, and
Yury Bykau, with copies to Rebecca Sweigert, Tracy Toussaint, Jamie Princing ,
Elizabeth Workman, Audra Ennis, Nicholas DeFilippo, Ohdet Kieinmann, Abby
Henderson, Lee Werst, Warren Baucom, Mikki Rozdolski, Anthony Rodriguez, Dirk
Danley, Jr., Phil Gillogly, Marcus Evans, and Jennifer Rodriguez, dated Friday,
August 30, 2024, 9:23 AM (multiple pages — 8.5"x11”)

PowerPoint  Presentation: Prepared for Zoning case DCI2022-00067,
Cary+Duke+Povia RPD, dated September 4, 2024 (multiple pages -
8.5"x11")[color]

Allapattah Community’s Assn, Inc. of Florida v. City of Miami: 379 So.2d 387
(1980) (multiple pages — 8.5"x11")

48-Hour Notice for September 20, 2024 Hearing: Email from Alexis Crespo with
RVI Planning and Landscaping, to Maria Perez, with copies to Dirk Danley, Jr.,
Elizabeth Workman, Patric Neal, Jack Weber, C. Thrushman, Will Hellman, Jem
Frantz, Sabrina McCabe, Shane Johnson, Kirk Martin, Neale Montgomery, Esq.,
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DCI2022-00067

Ted Treesh, Yury Bykau, Joseph Adams, Esq., Etc., dated Tuesday, September
17, 2024, 12:41 PM (multiple pages — 8.5"x11” and 11"x17")

Updated Line of Sight: Prepared by RVI Planning and Landscaping for
Cary+Duke+Povia RPD, dated September 18, 2024 (1 page - 11"x17”)[color]

PowerPoint Presentation: Prepared for Zoning case DCIl2022-00067,
Cary+Duke+Povia RPD, dated September 20, 2024 (multiple pages -
8.5"x11")[color]

Written Submissions: Email from Alexis Crespo with RVI Planning and
Landscaping, to Maria Perez, with copies to Neale Montgomery, Esq., Dirk Danley,
Jr., and Elizabeth Workman, dated Friday, September 20, 2024, 12:05 PM (3 page
- 8.5"x11")

OTHER EXHIBITS

Steven Brodkin

1.

Presentation: (3 pages — 8.5"x11")

Marsha Ellis

1.

PowerPoint Presentation: Prepared by for Zoning case DCI2022-00067,
Cary+Duke+Povia RPD, dated September 4, 2024 and September 6, 2024
(multiple pages — 8.5"x11")

Elly Hagen

1.

2.

Documents: (multiple pages — 8.5"x11")

Letter: From Richard Durling (4 pages — 8.5"x11")

James Kennedy

1.

Presentation and PowerPoint Presentation. (multiple pages — 8.5"x11")

Donalyn Moon

1.

Document: (multiple pages — 8.5"x11")

Katrina Salokar

1.

Roar Newspapers: (multiple newspapers)
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Holly Swartz
1. Documents: (multiple pages — 8.5"x11”)
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County Staff:
1.

2.

Exhibit D

HEARING PARTICIPANTS

Dirk Danley, Jr.

Elizabeth Workman

Applicant Representatives:

1.

2.

9.

Yury Bykau

Alexis Crespo

Brandon Frey

Will Hellman

Shane Johnson

Kirk Martin

Neale Montgomery, Esq.
Pat Neal

Ted Treesh

Public Participants:

1.

2.

Susan Allen
Kathy Arnold
Ralph Bond
Linda Borchering
Steven Brodkin
Monica Busbee

Keith Cary
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

Terri Chadwell

Amanda Cochran

Darius Cochran

Freida Lauer Cochran

Jimmie Cochran
Keith Durling
Glen Dyess
Denise Eberle
Dave Edwards
Marsha Ellis
William Fields
Cheryl Fischer
Grant Fichter
Roxanne Gause
Elly Hagen
James Kennedy
Alan Klingensmith
Donalyn Moon
Tom Mulling Il
Terry Paska
Codty Piece
Linda Redfern

William Redfern
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31.

32.

33.

34.

35.

36.

Katrina Salokar
Katherine Sanderford
Jack Snider

Holly Schwartz

Don Tate

Andy Tilton

Exhibit D, Hearing Participants
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Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A.

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

Participants may not submit documents to the Board of County Commissioners
unless they were marked as Exhibits by the Hearing Examiner. Documents must
have the Exhibit number assigned at hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A.

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.
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Cary + Duke + Povia RPD
Attachment C — Conditions
Section A. - Conditions

1. The development of this project must be consistent with the two-page Master Concept Plan
(MCP) entitled “Cary + Duke + Povia RPD,” prepared by J.R. Evans Engineering, Inc., date
stamped May 30, 2024, except as modified by the conditions below. This development must
comply with all requirements of the Lee County LDC at the time of local development order,
except as may be granted by deviation as part of this planned development. If changes to the
MCP are subsequently pursued, appropriate approvals will be necessary.

This project is limited to a total of 1,099 dwelling units, amenity areas, and accessory uses.
2. The following limits apply to the project and uses:

a. Schedule of Uses

Accessory Uses and Structures
Administrative Offices
Clubs, private
Community Gardens, within the optional amenity areas only
Dwelling Unit -
Single-Family
Two-Family Attached
Entrance Gate and Gatehouse
Essential Services
Essential Service Facilities, Group | only
Excavation, Water Retention
Excess Spoil Removal (20,000 cubic yards or more)
Fences, Walls
Home care facility
Home occupation
Models: Display center, display group, model home
Parking Lot: Accessory
Real Estate Sales Office
Recreational Facilities: Personal, Private-on-site
Residential accessory uses
Signs
Temporary Uses, temporary construction trailers and equipment storage sheds,
Temporary amenity structures
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b. Site Development Requlations

Single-Family .
Detached Two-Family Attached Clubhouse
Minimum Lot Size 4,000 sq ft 3,000 sq ft N/A
Minimum Lot Width 40 feet 30 feet N/A
Minimum Lot Depth 100 feet 100 feet N/A
Maximum Lot Coverage 60 percent 65 percent 50 percent
Maximum Building Height 35 feet 35 feet 35 feet
Minimum Building
Separation 10 feet 10 feet 10 feet
Setbacks
Street (Interior Private
Roads) 20 feet / 10 feet 20 feet / 10 feet 20 feet
Street (Public Roads) 50 feet 50 feet 50 feet
Side 5 feet® 5 feet® / 0 feet? 10 feet®
Rear (Principal) 10 feet 10 feet 10 feet
Rear (Accessory) 5 feet3 5 feet3 5 feetd
PD Perimeter 50 feet 50 feet 50 feet
Waterbody 20 feet 20 feet 20 feet
Preserve 20 feet? 20 feet? 20 feet?

Notes:

1) 20 feet for front loaded garages, 10 feet for side loaded garages and secondary street
setbacks on corner lots.

2) No side setback is required from common lot line for two-family attached.

3) 5feet (0 feet where lot abuts lake maintenance easement).

4) 30 feet for indigenous plant communities subject to fire.

5) Equipment pads may encroach up to 4.5 feet into a side setback subject to Deviation
#4.

3. Rural Compatibility

a. Prior to development order approval the applicant must demonstrate that entrances
features into the development must provide design elements described in LDC Section
33-1669 through LDC Section 33-1672.

b. Prior to development order approval for individual lots within the development, any lot
within 300 feet of the development perimeter to be a minimum of 15,000 square feet.
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4. Utility Connection

Prior to local development order approval for any phase of work, the development plans must
demonstrate connection to public utilities for water and wastewater services.

5. Public Safety Level of service

Prior to Development Order approval for any phase of work, the applicant must demonstrate
that sufficient Level of Service for public safety can be provided with no objection from the
Lee County Public Safety Office for that phase of work.

6. Open Space

Prior to the issuance of the first development order for any phase of work, the development
order plans must depict a total of 420.20 acres of indigenous open space in substantial
compliance with the Master Concept Plan dated May 29, 2024, per the following breakdown:

Rare and Unique Upland Preservation: 26.03 acres;
Rare and Unique Upland Restoration: 2.68 acres;
Rare and Unique Created: 300.01 acres;

Upland Restoration: 7.38 acres;

Upland Preservation: 23.98 acres;

Wetland Preservation: 17.51 acres;

Wetland Restoration: 33.95 acres; and

Surface Waters: 8.66 acres.

~— — — — ~—
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7. Protected Species

Prior to the issuance of a vegetation removal permit for any development order, pre-
construction species monitoring reports, where applicable, must be submitted to ensure no
protected species are within the clearing limits.

8. Recording of Conservation Easement

Conservation easement must be recorded for all areas used towards density incentive. The
conservation easements must be dedicated to the appropriate maintenance entity that
provides Lee County or some other public agency, acceptable to Lee County, with third party
enforcement rights. All Conservation Easements required as part of the planned development
must be recorded within 5 years from first development order approval.

9. Wetland Impacts

Prior to the issuance of the first development order, the applicant must submit a copy of the
mitigation receipt of payment or mitigation plans for the 18.85 acres of wetland impacts.

10. Indigenous Habitat Restoration/ Management Plan

a. Prior to the issuance of the first development order for any phase of work, the
development order plans must be in substantial compliance with the Indigenous Habitat
Management Plan Revised May 2024 and received May 31, 2022.

Page | 3



11.

12.

13.

b. Prior to the issuance of the first development order, the development order plans must
include a schedule for the indigenous preservation, restoration, and created preserve
areas to be completed within at least five consecutive years.

c. Prior to the issuance of the first development order, the development order plans must
include cross sections depicting the hydrological restoration, upland grading and the type
of habitat being restored or created to ensure survivability. The plans must include details
of soil amendments in the restoration and creation areas, if applicable.

d. Prior to the issuance of the first development order, the development order plans must
include a map depicting where mechanical and hand-removal methods of exotic
vegetation removal will be located.

e. Prior to the issuance of the first development order, a monitoring schedule must be
established to ensure all preserve enhancement, restoration, and creation is completed
and demonstrate 80 percent survivability within five consecutive years. Monitoring will be
required until 80 percent survivability is achieved.

f.  The applicant must submit with the vegetation removal permit survey point maps
depicting the preservation and restoration areas and mechanical clearing limits.

Northern Buffer Planting Material

Prior to the issuance of the first development order, the development order plans must depict
a 25-foot-wide buffer within the restoration area along North River Road that includes 14-foot-
high native canopy trees, spaced approximately 25 feet on center to comply with LDC Section
33-1673.

Natural Waterbody Buffer

Prior to the issuance of the first development order that includes Trout Creek, the landscape
plans must provide a natural waterway buffer plan that is in compliance with the Indigenous
Preserve Management and Restoration Plan. The vegetation must meet the plant
specifications per LDC Section 10-420. The natural waterway buffer must depict a ten-foot-
wide Trout Creek maintenance easement with a 20-foot-wide Trout Creek maintenance
access as depicted on the Master Concept Plan dated May 29, 2024.

Surface and Ground Water Monitoring

Prior to local development order approval for any phase of work, the developer must provide
the attached Water Quality Monitoring Plan with the following modifications:

a) The groundwater withdrawal locations used to resupply the irrigation withdrawal lakes
must be identified in the Water Quality Monitoring Plan;

b) Baseline monitoring events must be completed prior to commencement of construction
and a baseline report must be provided to Lee County Division of Natural Resources;
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14.

15.

16.

17

c) Surface water quality, groundwater quality, and groundwater level monitoring locations
must be finalized and identified in the Water Quality Monitoring Plan. Surface water quality
monitoring sites must be located at each proposed outfall. Groundwater level monitoring
locations must be located to ensure surrounding residential uses are not adversely
affected by Sandstone Aquifer withdrawal;

d) Water quality and groundwater level monitoring data must be provided to the Division of
Natural Resources annually for a minimum of 5 years. Annual monitoring reports must
include a with a comparison of State surface water quality standards, plots of parameters,
and recommendations. After five years of meeting or exceeding state water quality
monitoring standards, the developer may amend water quality monitoring and reporting
after written request, review, and approval by the Division of Natural Resources. Results
must be reported as an Electric Data Deliverable (EDD), in a format approved by the
Division of Natural Resources; and

e) A contingency plan in the event an exceedance of State Water Quality Standards is
discovered. This plan must include notification to impacted residents, Lee County Division
of Natural Resources and applicable authorities.

Stormwater Reporting

Prior to local development order approval for any phase of work, the developer must provide
a Stormwater Report with models and calculations demonstrating that offsite flow conveyance
capacity will be maintained during and following construction of the development.

[rrigation Requirements

Prior to local development order approval for any phase of work, the development order plans
must demonstrate that irrigation will be provided via a master-controlled central irrigation
system. The master-controlled system must be designed to comply with the Water
Conservation Ordinance #24-01, as amended. The Property Owner Association documents,
including Declarations and Covenants (submitted prior to Development Order approval and
recorded prior to issuance of Certificate of Compliance), must prohibit the installation of
single-family use wells for potable or irrigation water.

Transportation Impacts

Regardless of any land use density/intensity conversion allowed per the Land Development
Code or zoning condition specific to this development, the development is allowed a
maximum calculated development intensity with respect to new trip generation utilizing the
following development scenario based upon the Institute of Transportation Engineers (ITE)
Trip Generation Manual in effect at the time of local development order: 1,099 Units of Single-
Family Residential (LUC 210).

. Agricultural Uses:

(i) Bona fide agricultural uses consisting of “cattle grazing”, which were in existence when
the application for this project was filed, may continue in accordance with the Agricultural
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Use Affidavit filed with the zoning application until such time as a local development order
is approved for the area that contains these uses.

(i) Clearing or injury of native trees and/or other native vegetation, including understory, in
agricultural areas is prohibited. Existing areas of bona fide agricultural use that include
existing grass pasture(s) may be mowed but may not be cleared or expanded. This
prohibition of clearing or expansion is not intended to preclude County approved requests
for removal of invasive exotic vegetation. Violations of this condition will require restoration
in accordance with Section 10-423 of the LDC.

(ii) Prior to issuance of a local development order, the applicant, its successors or assigns
must provide written proof, subject to approval by the Lee County Attorney’s Office, of the
following:

1) Termination of all agricultural use on any portion of the property included in the
development order application/approval. Proof must include a sworn affidavit from
the person or entity holding title to the subject property that specifically provides:

a. The date the agricultural uses ceased,

b. The legal description of the property subject to the development order
approval,

c. An affirmative statement that the applicant, its successors or assigns
acknowledges and agrees that all agricultural uses are illegal and prohibited
on the property and that the owner covenants with the County that they will
not allow any such uses on the property unless and until the property is
rezoned to permit such uses; and,

d. That the affidavit constitutes a covenant between the applicant, its
successors or assigns, and the County that is binding on the applicant, its
successors or assigns. The covenant must be properly recorded in the public
records of the County at the expense of the applicant, its successors or
assigns.

2) Termination of the agricultural tax exemption for any portion of the property
included in the development order application/approval. Proof as to the termination
must include a copy of the request to terminate the tax exemption submitted to the
property appraiser.

Section B. — Deviations

1. Deviation (1) seeks relief from LDC Section10-291(3) which requires residential developments of
more than five acres to provide more than one means of ingress and egress for the development,
to allow one access point to the development area west of Trout Creek only.

This deviation is approved.
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2. Deviation (2) seeks relief from LDC Section 33-1673, which requires new developments with
frontage on North River Road to provide a 25-foot-wide right-of-way buffer, planted with native
canopy trees, such as Live Oaks and Laurel Oaks, with a minimum height of 14 feet and spaced
25 feet on center to allow for creation, restoration and preservation of “Rare and Unique” uplands
and wetland vegetation along the North River Road frontage where proposed preserve areas abut
the right-of-way.

This deviation is approved, subject to the following condition:

Prior to the issuance of a development order that abuts North River Road, the landscape
plans must meet the Indigenous Preserve Management and Restoration Plan and all
landscape/restoration plants must meet the native tree specifications per LDC Section 33-
1673 and native shrubs specifications for a Type-F buffer per LDC Section 10-416(d).

3. Deviation (3) from LDC Section 10-329(d)(4), which requires lake banks to be sloped at a 6:1
ratio from the top of bank to a water depth of two feet below the dry season water table; to allow
for a minimum ratio of 4:1 slope.

This deviation is approved.

4. Deviation (4) seeks relief from Lee County Land Development Code (LDC) Section 34-2191(5),
which allows encroachments into required setbacks for equipment pads of up to 3 feet into a
side, rear or waterbody setback, to allow for equipment pads encroachments of up to 4.5 feet
into side setbacks.

This deviation is approved.

5. Deviation (5) seeks relief from Lee County Land Development Code (LDC) Section 10-328(a),
which requires a 20-foot-wide easement on one side of a watercourse, drainageway, canal, IDD
easement, lake, pond or stream, and a 20-foot-wide easement on both sides for canals, lakes, or
flow-ways greater than 50 feet wide for maintenance purposes; to allow a 10-foot-wide easement
on one side of Trout Creek.

This deviation is approved, subject to the following condition:

Prior to issuance of a local development order, a drainage and access easement that
complies with the Master Concept Plan must be submitted for review and approval. The
easement must permit Lee County the right, but not the obligation, to maintain Trout Creek
and must be dedicated to Lee County prior to issuance of a Certificate of Compliance for the
first Development Order.
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Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT

CASE NUMBER: DCI2022-00067

CASE NAME: CARY + DUKE + POVIA RPD

TYPE OF CASE: MAJOR RESIDENTIAL PLANNED DEVELOPMENT
HEARING EXAMINER DATE: SEPTEMBER 4 & 6, 2024
SUFFICIENCY DATE: JUNE 27, 2024

REQUEST:

The applicant seeks a rezoning of 788+ acres from Agricultural (AG-2) to Residential Planned
Development (RPD) to allow for a maximum of 1,099 dwelling units, private on-site recreational uses,
and supporting infrastructure. The maximum building height is 35 feet. The site will connect to
centralized water and sewer services.

The subject property is located at 13230 North River Road, Northeast Lee County Planning
Community, Lee County, FL. (District #5). The legal description for this property can be found in
Attachment S.

SUMMARY:

Staff recommends APPROVAL of the applicant’s request, with the conditions and deviations found in
Attachment C. The applicant seeks five deviations from the required of number of access points,
buffering along North River Road, lake bank slopes, encroachments into required setbacks, and
drainage and access easement requirements. Staff recommends approval of these five deviations
with conditions.

Staff recommends additional conditions to ensure that adequate EMS level of service is provided,
entrances are designed to incorporate surrounding rural character, that lots within a certain distance
from the development boundary are larger in size to enhance compatibility with the rural character,
and that the environmental enhancements required by Lee Plan Policy 123.2.17 are achieved to
receive additional density.

HISTORY OF PARCEL AND CHARACTER OF THE AREA:

The subject property is located approximately one mile east of the intersection State Road 31 and
North River Road. The property is approximately 788 acres in area and is currently characterized as
vacant agricultural land. There is no significant zoning on the property. The property runs along the
south side of North River Road, which is a County-maintained arterial roadway. It is a two-lane
undivided road that runs east-west from State Road 31 to the Hendry County line. Lands along the
roadway are predominantly rural in character and include preserved land, large lot residential uses,
and agricultural land. Most property properties are larger than 1 acre with considerable setbacks
from the roadway itself. Proximate to the subject property, staff identified a setback of approximately
300 feet for the nearest existing structure to North River Road. The future land use categories in the
area along North River Road include New Community, Density Reduction/Groundwater Resource,
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Rural, Conservation Lands Uplands, and Wetlands. The western terminus of North River Road is its
intersection with State Road 31 and North River Road. State Road 31 and the properties along this
roadway are under considerable change driven predominantly by the development of Babcock Ranch
development. There are currently construction efforts to the north and south of North River Road for
widening of State Road 31.

The subject property is in the Northeast Lee County and North Olga Community Plan Areas as
described in the Lee County Comprehensive Plan Goals 27 and 29. These goals describe the unique
rural characteristics of Northeast Lee County and North Olga and include objectives and policies to
help preserve that unique rural character in the area. For instance, Objective 29.2 aims to protect
and enhance the rural character of the North Olga community and characterizes the rural character
as large lot or clustered developments with ample views of wooded areas and open spaces, riverfront
working farms, productive agricultural uses as well as the protection of environmentally sensitive
lands. Policy 29.2.1 encourages a mix of unit types and flexible lot sizes to allow for clustering,
housing affordability, and preservation of open space, and a diversity of choice within the community.
Policy 29.2.2 requires residential developments adjacent to existing large lot residential areas or
commercial agricultural businesses to provide appropriate separation from these adjacent uses to
preserve the rural character noted in the community plan.

The following are the zoning districts and existing land uses that surround the subject property:
North:

Approximately 120 acres of land surrounded by subject property and abutting North River Road is
zoned Agricultural (AG-2) and is in the Rural future land use category. This area includes a residential
community called North River Oaks that is developed with ranchettes ranging between five and eight
acres, as well as additional land that is being used for agricultural purposes.

Lands north of the subject property and across North River Road include Babcock Ranch and
agricultural land. The Babcock Ranch Mixed Use Planned Development was approved by Resolution
Z-17-026 (Attachment K) and includes 4,157 acres of land that was rezoned from Agricultural (AG-
2) to Mixed Use Planned Development (MPD) to allow for 1,630 dwelling units, 1,170,000 square
feet of commercial uses, and 600 hotel rooms. The design of this project included clustering of pods
along the northern boundary of Lee County and along State Road 31. There are two segments of this
development that reach North River Road. The western portion includes no development within 1300
feet of North River Road and the eastern portion has no development considered until areas
proximate to the Lee County and Charlotte County Line. In between these two portions of the
Babcock Ranch development there is approximately one mile of land zoned Agricultural (AG-2) along
North River Road that is predominantly undeveloped or used as agricultural land or large lot
residential development. Staff notes that there is approximately 10 acres within this area that is zoned
Mobile Home Residential District (MH-1).

East:

Properties to the east are zoned Agricultural (AG-2) and are in the Rural and Wetlands Future Land
Use Categories. These properties consist primarily of agricultural land large lot residential uses.
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South:

Property to the south is separated by Duke Highway, is zoned Agricultural (AG-2) and is in the Rural
and Wetlands future land use categories. These properties are developed with large lot residential
uses adjacent to the Caloosahatchee River.

West:

Property to the west is the Owl Creek Residential Planned Development (RPD), approved by
Resolution Z-22-022 (Attachment L), and is in the Rural future land use category. This project is
342.68 acres and was approved for 380 one- and two-family dwelling units, a 96-slip multi-slip
docking facility, and amenities. Owl Creek was approved with a 50-foot boundary setback (including
along North River Road) for residential structures. This project utilizes Lee Plan Policy 123.2.17 to
exceed the Rural future land use category maximum density of one unit per acre.

ANALYSIS

The applicant has provided a request statement that describes nature of the application (Attachment
G). In the request statement, the applicant seeks a rezoning of 788+ acres from Agricultural (AG-2)
to Residential Planned Development (RPD) to allow for a maximum of 1,099 dwelling units, private
on-site recreational uses, and supporting infrastructure. The maximum building height is 35 feet, and
the development will connect to centralized water and sewer services.

The request includes consideration of one- and two- family dwelling units and cluster development
into three ‘pods’ to allow environmental enhancements and enhanced open space to support the
development. The applicant proposes to utilize habitat incentives from Lee Plan Policy 123.2.17 in
addition to base density to allow a maximum of 1.39 dwelling units per acre.

Comprehensive Plan Amendment

Comprehensive Plan Amendment CPA2022-00019 was submitted concurrently with this zoning
action and was adopted by Ordinance Number 24-06 on March 20, 2024 (Attachment M). This
amendment approved inclusion of the subject property the Lee County Utilities Future Water Service
Areas (Lee Plan Map 4-A) and Lee County Ultilities Future Sewer Service Areas (Lee Plan Map 4-B).
Connection to water and wastewater is required to meet the requirements of Policy 123.2.17, which
allows an exceedance of the rural future land use categories density limitations.

Development Density

The subject property is in the Rural and Wetlands future land use categories as defined in Lee Plan
Policy 1.4.1 and Objective 1.5. Standard maximum density for land in the Rural future land use
category is one unit per acre. However, Policy 123.2.17 allows additional density as an incentive to
preserve, enhance, and restore indigenous Rare and Unique upland habitat on land within the Rural
future land use category. The incentive of this policy is to allow one (1) additional dwelling unit to be
created for each one (1) acre of created, preserved and/or restored indigenous Rare and Unique
upland habitat if approved and developed as a unified Planned Development that meets all the
following criteria:
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Development must be a minimum of 10 acres.

Development must have direct access to an arterial road.

Development must provide connection to public water and sewer services.

Development must be clustered to maintain large, contiguous tracts of open space and

protect environmentally sensitive areas. To comply with these criteria, a minimum of 60%

open space is required, of which 50% must be indigenous preserve. The indigenous

preserve may consist of created or restored wetlands, flowways/creeks, or Rare and

Unique upland habitats. Management and monitoring of the indigenous preserve must be

in compliance with the indigenous management plan required by the LDC. Monitoring

timelines will be extended as needed to assure success criteria established in the
indigenous management plan is achieved for at least five consecutive years.

5. Creation, preservation, and/or restoration of indigenous Rare and Unique upland habitats,

as defined, must meet the following:

a. The area of the Rare and Unique upland habitats must comply with the minimum
dimensions required for indigenous open space areas set forth in the LDC.

b. The land where creation and/or restoration of indigenous Rare and Unique upland
habitats will occur must contain the soil(s) needed to support the establishment and
success of the indigenous Rare and Unique upland habitats.

C. Habitats impacted by logging, drainage, and/or exotic infestation may not count
fowards the density incentive unless restored to standards established in an approved
site-specific ecological restoration plan. The ecological restoration plan must include,
at a minimum, a replanting plan, habitat restoration plan, success criteria, and long-
term monitoring and maintenance criteria.

d. A Conservation Easement, to be dedicated to the appropriate maintenance entity that
provides Lee County or some other public agency, acceptable to Lee County, with
third party enforcement rights must be recorded for areas used towards the density
incentive. All Conservation Easements required as part of the planned development
must be recorded within 5 years from first development order approval.

NN~

The request intends to satisfy the requirements of this policy to allow additional density on the subject
property. Compliance with Criteria 1 and 2 of this policy have been discussed in the background
information provided earlier in the report as the subject property is 788 acres of land and is on North
River Road, an arterial roadway. Public water and sewer have not been constructed to the subject
property but Comprehensive Plan Amendment CPA2022-00019 places the subject property in the
County water and wastewater services areas. Criterion 3 will not be satisfied until water and
wastewater lines have been constructed to the property, and although there is an application for a
Limited Development Order (LDO2023-00396) under review for the extension of these lines, staff
proposes a condition to ensure that these lines are constructed, and the development is connected
prior to approval of the additional density beyond the base of one unit per acre. Environmental staff
provided analysis of Criteria 4 and 5 in the Environmental memorandum found in Attachment N, and
additional environmental conditions assuring the compliance with these criteria are discussed as part
of the environmental considerations on this report.

The applicant has provided a density calculation to demonstrate how density is calculated for the
development (Attachment H), and these calculations are provided herein for ease of reference.
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Table 1.a through 1.c Preliminary Density Calculations (See Attachment H)

1.a - Base Density

Lee Plan Table 1(a)

Future Land Use Category Acres Max. standard Units
density
Rural 718.67 1 du/ac 718.67
Wetlands 70.31 1 du/ac & 1 du/20 ac 52.4
Preserved Wetlands 51.46 1 du/ac 51.46
Impacted Wetlands 18.85 1 du/20 ac 0.94
Subtotal 788.98 771.07 DU
1.b - Rare & Unique Habitat Incentive (Lee Plan Policy 123.2.17)
, . Lee Plan Table 1(a)
Rare and Unigue Habitat .
Incentive Areas Acres Max. stapdard Units
density
Rare & Unique Upland Creation 300.01 1 du/ac 300.01
Rare & Unique Upland 26.03 1 du/ac 26.03
Preservation
Rare & Unique Upland 268 1 du/ac 268
Restoration
Subtotal 328.72 328.72 DU
1.c - Maximum Allowable Dwelling Units
Lee Plan Table 1(a)
Future Land Use Category Acres Max. standard Units
density
Rural 718.67 1 du/ac 718.67
Wetlands 70.31 1 du/ac & 1 du/20 ac 52.4
Rare & Unique Habitat 328.72 1 du/ac 328.72
Incentive Areas
Maximum Allowable Dwelling Units 1,099.79 DU

Staff notes that the 328 dwelling units are derived from the Rare and Unique Habitat incentive and
the conditions considered in the environmental analysis to ensure that the additional dwellings are

not achieved without the establishment and success of the Rare and Unique restoration habitat.

Master Concept Plan:

The applicant has provided a Master Concept Plan (MCP) which depicts the conceptual development
scheme proposed by the applicant (Attachment D). The Master Concept Plan depicts three
development pods, preserve areas, archaeological sites, the location of Trout Creek, restoration

areas, existing wetland areas, and reference locations for proposed deviations.

The westernmost development pod is accessed by a single point at North River Road and is
separated from the other two development pods by Trout Creek, which runs through the property in
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a north-south direction. As depicted on the Mater Concept Plan, land considered for residential
structures is approximately three hundred feet from North River Road and is separated by preserve
and a lake. Residential development continues southward to the rear of the development and is
setback approximately 50 where the subject property abuts the Owl Creek RPD to the west and a
vacant undeveloped tract to the south. Within this development pod, there is an optional amenity
area for the use of the residents.

The second pod is accessed by two points along North River Road. Residential uses are separated
approximately 500 feet from north river road and are separated by preserves and wetlands.
Residential development on the southern portion of this pod is separated from abutting uses by
approximately 150 feet of preserved land.

The southernmost pod is connected to the second pod and does not have direct vehicular access to
the county roadway system. This pod contains a larger amenity tract than the west pod and is
separated from the development boundary by approximately 150 feet. This tract also provides
vehicular access to Trout Creek for maintenance entities.

Planned Development Rezoning:

Section 34-612 of the Lee County Land Development Code (LDC) describes the intent of the
utilization of the Planned Development zoning district. The purpose of planned developments is to
further implement the goals, objectives, and policies of the Lee Plan, while providing some degree of
flexibility in the planning and design of proposed developments.

Section 34-145 of the Land Development Code (LDC) establishes the review criteria for all rezoning
requests. Before recommending approval of a rezoning request, the Hearing Examiner must find
the request:

a) Complies with the Lee Plan;

b) Meets the Land Development Code and other applicable County regulations or qualifies for
deviations;

c) Is compatible with existing and planned uses in the surrounding area;

d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;

f)  Will not adversely affect environmentally critical or sensitive areas and natural resources; and

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area
category.

For Planned Development rezoning requests, the Hearing Examiner must also find:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

c) That each requested deviation:

1) Enhances the achievement of the objectives of the planned development; and
2) Preserves and promotes the general intent of this Code to protect the public health,
safety and welfare.
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Development Pattern Considerations:

Portions of the subject property are in the Rural future land use category as described in Lee Plan
Policy 1.4.1. These areas are described as being characterized by low-density residential uses and
agricultural land. Maximum standard density considered for the Rural future land use category is one
unit per acre. The proposed planned development exceeds the one unit per acre in density because
of the Rare and Unique upland habitat restoration, creation, and restoration proposed in accordance
with Policy 123.2.17. Staff finds that the request, as conditioned, is consistent with Policy 1.4.1.

Portions of the development are in the Wetlands Future Land Use Category as defined in Objective
1.5 of the Lee Plan. The applicant notes that there are approximately 70.31 acres of land designated
as Wetlands within the development. 18.85 acres are proposed to be impacted as part of this
development, and the applicant intends to address these wetland impacts during state permitting at
the time of Development Order Approval. Staff finds the proposed request consistent with Objective
1.5.

Goal 124 establishes Objectives and Policies for development in wetlands that works with existing
state and federal permitting processes, while protecting the fragile ecological characteristics of
wetland systems. Objective 124.1 aims to protect and conserve wetlands by limiting uses in wetland
areas to low density residential uses, low impact recreational uses, and conservation areas. The
applicant’s proposed Master Concept Plan aims to protect and preserve wetlands and designate
these areas as open space and preserve areas while configuring development around existing
wetland areas. During the Development Order process, the applicant will be required to demonstrate
compliance with the criteria in State permitting procedures, while demonstrating compliance with the
criteria found in Chapters 10, 14 and 34 of the LDC for open space and wetland areas. Conditions
are also proposed by staff to address potential impacts to water quality as it relates to this
development (Attachment O). Staff finds the proposed rezoning, as conditioned, is consistent with
Goal 124, Objective 124.1.

Objectives 2.1 and 2.2 encourage new growth in future urban areas where adequate facilities exist
or are assured and where compact and contiguous development patterns can be created. Policy
2.2.1 states that rezonings will be evaluated as to the availability of the road network, central water
and sewer lines, and public facilities and services. The project is in a future non-urban area that has
historically been utilized for agricultural and low-density residential uses. This area of the county sits
between Babcock Ranch to the north and more urban development to the south of the
Caloosahatchee River. Development to the west of the subject property, including the Owl Creek
Residential Planned Development (RPD) and the Greenwell SR31 Mixed Use Planned Development
(MPD), has access to urban services like what are needed to facilitate the proposed development.
The area is in transition because of county-wide development pressure. However, the project must
remain consistent with the requirements of the Rural future land use category and the Northeast Lee
County and North Olga Community Plan Areas. Staff finds the request meets the intent of the Rural
future land use category while providing similar urban services as Babcock Ranch, Owl Creek, and
the Greenwell SR31 project. This is evidenced by the letters of utility availability, which notes the
requirement of privately funded expansions to the utility system, and the Traffic Impact Statement
(Attachments | and P). Staff finds this request, as conditioned, consistent with Objective 2.1,
Objective 2.2, and Policy 2.2.1.

Policy 5.1.2 prohibits residential development where natural physical constraints or hazards exist,
including hurricane and flood hazards, soil or geologic conditions, environmental limitations, or

August 19, 2024 / DAD
Page 7 of 18



aircraft noise. Approximately 183 acres of the subject property are within the Coastal High Hazard
Area and the remainder of the property is outside of the area. Flood zones for this property include
AE-EL9, AE-EL10, Coastal A (AE-EL11), X (shaded) and X. The property is outside the FEMA
floodway and will be subject to all FEMA regulations at the time of permitting. The design of the Master
Concept Plan focuses areas for residential development away from Trout Creek and wetland areas
that are proposed to be preserved. Staff finds that the proposed development, as conditioned, is
consistent with Policy 5.1.2.

Policy 5.1.5 of the Lee Plan intends to protect existing and future residential areas from any
encroachment of uses that are potentially destructive to the character and integrity of the residential
environment. Staff recognizes that the request is a significant change to the land use pattern in the
area; however the request, as conditioned, is not inconsistent with the development pattern of new
projects in the area including the Owl Creek RPD to the west and Babcock Ranch to the north. To
provide clarity to what would be considered potentially destructive to the character and integrity of
the residential environment, Goal 27 and Goal 29 establish the Community Plan for Northeast Lee
County and North Olga. Objective 29.1 and Policy 27.4.1 speak to managing future development in
a way that protects and enhances the rural character and aesthetic appearance of the North Olga
Community Plan Area. Policy 29.1.1 promotes compact or clustered development that maintains
large, continuous tracts of open space. Policy 29.1.3 speaks to maintaining enhanced design
standards for landscaping, signage and architectural standards to promote the rural character of the
North Olga Community Plan Area, and Policy 29.1.4 states that any deviation for these standards
must meet variance criteria set forth in Chapter 34 of the Land Development Code. The applicant
notes that five deviations are sought in conjunction with this request, but only one pertains to these
design criteria and is required to meet variance criteria.

The applicant proposes small lot one- and two-family residential uses which is not common in this
area, particularly the further east along North River Road moving toward the Hendry County line.
However, staff notes that the Master Concept Plan shows clustered residential uses interior to the
property, thereby minimizing the visual impact on surrounding properties consistent with Policy
29.1.1. Policy 29.2.2 requires residential development to provide appropriate separation from
existing large lot residential uses. The applicant’s design provides robust preserve areas in all
directions to ensure that all adjacent residential uses will experience minimal visual impact from the
proposed development. As noted earlier in the report, typical separation between proposed
residential uses and neighboring lots is between 200 and 500 feet. Staff sees the potential for visual
impact in areas where there is not sufficient separation, with the potential for the rural character of
the community to not be preserved. To mitigate this impact staff recommends a condition requiring
that all lots within 300 feet of the development perimeter, to be a minimum of 15,000 square feet in
area, to reduce the visual impact by providing appropriate transition along the development
perimeter. Staff also recommends a condition requiring rural design elements at the development
entrances, including agricultural style fencing and other farm style ornamental features. With the
proposed conditions, staff finds the request consistent with Policy 5.1.5, Objective 29.1, Policy
29.1.1, Policy 29.1.3, Policy 29.1.4, and 29.2.2.

Goal 27 of the Lee Plan represents Lee County’s goal to maintain, enhance, and support the heritage,
rural character, and natural resources in the Alva and North Olga community plans. Objective 27.1
aims to maintain and enhance the viability of the existing and evolving commercial agricultural
operations, preserve open space, and retain the rural character of Northeast Lee County. Policies
27.1.1 and 27.1.6 support rural character within Northeast Lee County by encouraging new
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development to be clustered to conserve large areas of open lands. The proposed development
clusters residential development to the interior of the property to maintain the rural character of the
area. Staff finds the proposed request consistent with Objective 27.1, Policy 27.1.1, and Policy
27.1.6.

Policy 27.1.8 requires that all rezoning applications within the Northeast Lee County Community Plan
Area to conduct two public information meetings in accordance with Policies 17.3.3 and 17.3.4, and
the applicant held two separate public information meetings in accordance with this policy. Requisite
documentation has been provided in the application materials (Attachment J). Public Information
meetings were held on January 26, 2023, March 14, 2023, and June 20, 2023. Staff finds the request
consistent with Policy 27.1.8.

Policy 29.2.1 states that proposed planned developments should provide a mix of unit types and
flexible lot sizes to allow for clustering, affordability, preservation of open space and natural assets,
and diversity of choice within the community. The proposed development plan includes a mix of
single-family detached and two-family attached dwelling units. Staff finds the proposed request
consistent with Policy 29.2.1.

Policy 29.7.2 encourages future development to maintain on-site native vegetation communities. This
request includes the restoration, creation, and preservation of rare and unique habitat and is therefore
consistent with Policy 29.7.2.

Goal 60 intends to reduce hazards to life, health, and property created by flooding due to rainfall in a
manner that preserves environmental and natural resources. This includes the incorporation or
restoration of natural surface water flow ways into the surface water management system. As
described in the Surface Water Management Plan, the storm water management system has been
designed to mimic the natural sheet flow pattern (Attachment U). Staff finds this amendment
consistent with Goal 60.

Policy 101.1.1 requires that development within the Coastal High Hazard Area be compatible with
natural systems, including water retention and purification, wildlife habitat, primary productivity, and
defense against coastal flooding. The applicant notes that in conjunction with the activities proposed
within the Indigenous Preserve and Protected Species Management Plan, the Master Concept Plan
was designed to be compatible with surrounding natural systems and will protect and continue to
provide functions including water retention and purification, and defense against flooding including
the preservation of restoration of 420+ acres of wetland and upland habitat on-site. Staff finds this
request consistent with Lee Plan Policy 101.1.1

Policy 101.1.2 requires the protection and conservation of environmentally sensitive coastal areas:
wetlands, estuaries, mangrove stands, undeveloped barrier islands, beach and dune systems,
aquatic preserves, wildlife refuges, undeveloped tidal creeks and inlets, critical wildlife habitats,
benthic communities, and marine grass beds. Portions of the property are in the Coastal High Hazard
area and include wetlands that are relevant to this Policy. The proposed Master Concept Plan
protects environmentally sensitive areas through the preservation and enhancement of 420+ acres
of on-site wetlands and rare and unique upland habitat. The wetland areas, in combination with
adjacent upland areas, will be protected in perpetuity through a conservation easement. Staff finds
the request consistent with Policy 101.1.2.

August 19, 2024 / DAD
Page 9 of 18



Policy 101.3.2 restricts development in the Coastal High Hazard Area to uplands except as needed
for the provision of public facilities. The applicant states that the proposed development impacts
approximately 0.29 acres of wetlands within the Coastal High Hazard Area. An Environmental
Resource Permit must be obtained that shows the wetland impacts with on- and off-site mitigation.
County staff has previously opined that state-permitted impacts to wetlands that are appropriately
mitigated are treated as developable uplands for development purposes. Staff notes that a condition
has been proposed to require demonstration of state permitting prior to commencement of
construction per Lee Plan Policy 124.1.2. Staff finds the request, as conditioned, consistent with Lee
Plan Policy 101.3.2.

Policy 125.1.2 requires new development and additions to existing development to not degrade
surface and ground water quality. Future development of the property will require an Environmental
Resource Permit from the South Florida Water Management District and must address water quality
impacts as part of Development Order Approval. Conditions are proposed by staff to address
potential impacts to water quality as it relates to this development (Attachment O). Staff finds this
request, as conditioned, is consistent with Policy 125.1.2.

Goal 135 of the Lee Plan addresses the necessity to meet housing needs as Lee County grows in
population. Policy 135.1.9 states that the county will ensure a mix of residential housing types on a
county wide basis through the planned development process. This request provides for a mix of
single-family and two-family attached dwelling units. This request is consistent with Goal 135 and
Policy 135.1.9.

Environmental Considerations:

Environmental staff has reviewed this request and has provided a report containing an analysis of the
request (Attachment N). The staff report details the environmental characteristics associated with
the rezoning, including the requirements to become consistent with Policy 123.2.17. This policy
allows the creation of additional density contingent upon the preservation of 60 percent open space,
of which 50 percent must be indigenous preserve including wetlands, Flowways or Rare and Unique
Habitat. Rare and Unique Habitat can either be created, preserved or restored.

Staff notes that the following condition is necessary to address the open space requirement of this
policy:

Prior to the issuance of the first development order, the development order plans must depict
60% open space and provide a phasing schedule demonstrating how the open space
requirement will support the proposed dwelling units.

Policy 123.2.17 also allows a density increase of one unit per acre beyond the Rural Future Land Use
Category’s standard density of one unit per acre, with the preservation and restoration of indigenous
Rare and Unigue upland habitats. The proposed development includes preserved wetlands, Rare and
Unique upland habitat, and surface water (Trout Creek). Based on further analysis provided by
Environmental staff, the following condition is recommended to demonstrate consistency with Lee
Plan Policies 124.1.1 and 124.1.2:

Prior to the issuance of the first development order, the development order plans must depict a
fotal of 420.20 acres of indigenous open space in substantial compliance with the Master
Concept Plan date stamped May 30, 2024, per the following breakdown:
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a) Rare and Unique Upland Preservation: 26.03 acres;
b) Rare and Unique Upland Restoration: 2.68 acres;
c) Rare and Unique Upland Created: 300.01 acres;

d) Upland Restoration: 7.38 acres;

e) Upland Preservation: 23.98 acres;

f)  Wetland Preservation: 17.51 acres;

g) Wetland Restoration: 33.95 acres, and

h) Surface Waters: 8.66 acres.

Conservation easements must be recorded for all areas used towards density incentive. The
conservation easements must be dedicated to the appropriate maintenance entity that provides
Lee County or some other public agency, acceptable to Lee County, with third party enforcement
rights.  All conservation easements required as part of the planned development must be
recorded within 5 years from first development order approval.

Prior to the issuance of the Vegetation Removal Permit, the applicant must submit a copy of the
mitigation receipt of payment or mitigation plans for the 18.85 acres of wetland impacts.

Based on the restoration and preservation activities proposed as part of the project, the applicant
provided an Indigenous Habitat Management Plan that details the activities to create, preserve, and
restore habitat areas and provide for a long-term monitoring and maintenance to the open space
areas to ensure consistency with the requirements of Policy 123.2.17. After additional analysis by
environmental staff, the following conditions are recommended to correlate to the Indigenous Habitat
Management Plan for future work on the property:

Prior to the issuance of the first development order, the development order plans must be in
substantial compliance with the Indigenous Habitat Management Plan Revised May 2024 and
received May 31, 2022.

Prior to the issuance of the first development order, the development order plans must include a
schedule for the indigenous preservation, restoration, and created preserve areas to be
completed within at least five consecutive years.

Prior to the issuance of the first development order, the development order plans must include
cross sections depicting the hydrological restoration, upland grading and the type of habitat being
restored or created to ensure survivability. The plans must include details of soil amendments in
the restoration and creation areas, if applicable.

Prior to the issuance of the first development order, the development order plans must include a
map depicting where mechanical and hand-removal methods of exotic vegetation removal will be
located.

Prior to the issuance of the first development order, a monitoring schedule must be established
fo ensure all preserve enhancement, restoration, and creation is completed and demonstrates
80 percent survivability within five consecutive years. Monitoring will be required until 80 percent
survivability is achieved.
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The applicant must submit with the vegetation removal permit survey point maps depicting the
preservation and restoration areas and mechanical clearing limits.

Environmental staff also notes that the applicant submitted a Protected Species Management and
Human Wildlife Coexistence Plan that details the permitting process for each protected species that
was observed or has the potential to utilize the restored and/or created habitat once the project is
completed. In their analysis, Environmental staff details the work completed by the Florida Fish and
Wildlife Conservation Commission and Lee County staff to ensure that each protection measure is
achieved through each phase of work. In the analysis, staff notes that Florida Sandhill Crane and
Crested Caracara were observed onsite and there were approximately 137 gopher tortoise burrows
observed as well. Staff recommends the following conditions to ensure species are protected during
land clearing and preserve restoration or creation.

Prior to the issuance of a vegetation removal permit for any development order, pre-construction
species monitoring reports, where applicable, must be submitted to ensure no protected species
are within the clearing limits.

In their analysis, Environmental staff also described the proposed buffers along the north, south, east
and west sides of the property as well as the natural waterway buffer required along Trout Creek.
Staff recommends the following condition to ensure that the right-of-way buffer abutting North River
Road is designed for proposed development so that the preserves create a setback and screening:

Prior to the issuance of the first development order, the development order plans must depict a
25-foot-wide buffer within the restoration area along North River Road that includes 14-feet-high
native canopy trees, spaced approximately 25-feet-on-center to comply with LDC Section 33-
1673.

Prior to the issuance of the first development order that includes Trout Creek, the landscape
plans must provide a natural waterway buffer plan that is in compliance with the Indigenous
Preserve Management and Restoration Plan. The vegetation must meet the plant specifications
per LDC Section 10-420. The natural waterway buffer must depict a ten-foot-wide Trout Creek
maintenance easement with a 20-foot-wide Trout Creek maintenance access as depicted on
the Master Concept Plan date stamped May 30, 2024.

Natural Resources Considerations:

Natural Resources reviewed and analyzed the request and provided a memorandum regarding the
proposed Planned Development rezoning request (Attachment O). In the report, staff details the
stormwater system of the project based on the Stormwater Management Plan, how the surface water
will allow for conveyance of unimpeded off-site water flows from the north side of North River Road,
and that there are two creeks found on the property including Trout and Otter Creek. Staff notes that
the stormwater management system will consist of both wet and dry detention prior to discharging
into the on-site preserves before reaching onsite creeks and ultimately the Caloosahatchee River.

The applicant is proposing to use surface water from the on-site wet detention lakes to irrigate the
community because reuse water is not available consistent with Policy 61.1.6. Many of the
surrounding residential homes rely on the Sandstone Aquifer as a domestic water source. To address
consistency with Lee Plan Policy 126.1.4 regarding groundwater levels and to ensure that
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groundwater levels are not adversely affected, the applicant has included a groundwater level
monitoring plan.

Lee Plan Policy 125.1.2 states new development and additions to existing development must not
degrade surface and ground water quality. Lee Plan Policy 125.1.4 states developments which have
the potential of lowering existing water quality below state and federal water quality standards will
provide standardized appropriate monitoring data.

The northern portion of the property is also located in the Wellfield Protection Zone and must remain
consistent with Lee Plan Policy 125.1.6. In order to remain consistent with the above-mentioned Lee
Plan Policies, staff recommends the following conditions:

Prior to local development order approval, the developer must provide the attached Water Quality
Monitoring Plan with the following modifications:

a) The groundwater withdrawal locations used to resupply the irrigation withdrawal lakes must
be identified in the Water Quality Monitoring Plan.

b) Baseline monitoring events must be completed prior to commencement of construction and
a baseline report must be provided to Lee County Division of Natural Resources.

c) Surface water quality, groundwater quality, and groundwater level monitoring locations must
be finalized and identified in the Water Quality Monitoring Plan. Surface water quality
monitoring sites must be located at each proposed outfall. Groundwater level monitoring
locations must be located to ensure surrounding residential uses are not adversely affected
by Sandstone Aquifer withdrawal.

d) Water quality and groundwater level monitoring data must be provided to the Division of
Natural Resources annually for a minimum of 5 years. Annual monitoring reports must include
a comparison of State surface water quality standards, plots of parameters, and
recommendations. After five years of meeting or exceeding state water quality monitoring
standards, the developer may amend water quality monitoring and reporting after written
request, review, and approval by the Division of Natural Resources. Results must be reported
as an Electric Data Deliverable (EDD), in a format approved by the Division of Natural
Resources.

e) A contingency plan in the event an exceedance of State Water Quality Standards is
discovered. This plan must include notification to impacted residents, the Lee County Division
of Natural Resources, and applicable authorities.

Prior to local development order approval, the developer must provide a Stormwater Report with
models and calculations demonstrating that offsite flow conveyance capacity will be maintained
during and following construction of the development.

Prior to local development order approval, the development order plans must depict connection
fo public water and sewer service.

Prior to local development order approval, the development order plans must demonstrate that
irrigation will be provided via a master-controlled central irrigation system. The master-controlled
system must be designed to comply with the Water Conservation Ordinance #24-01, as
amended. The Property Owner Association documents, including Declarations and Covenants
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The proposed residential uses are appropriate at their location given the consistency with the
Lee Plan Policies for development in the Rural Future Land Use Category, and the Northeast
Lee County and North Olga Community Plan Areas.

The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

Staff finds the proposed conditions appropriate for approval and as conditioned the public’s
interests are sufficiently addressed.

That each requested deviation enhances the achievement of the objectives of the planned
development; and preserves and promotes the general intent of this Code to protect the
public health, safety and welfare:

There are five requested deviations and staff recommends approval of these deviations.

Staff, therefore, recommends approval of this planned development rezoning request, as conditioned

in Attachment C.

ATTACHMENTS:

A. Expert Witness List

B. Aerial, Current Zoning, and Future Land Use Maps

C. Conditions and Deviations

D. Master Concept Plan

E. Applicant’s Proposed Schedule of Uses

F. Applicant’s Schedule of Deviations and Justifications

G. Applicant’s Request Narrative and Lee Plan Consistency
H. Applicant’s Preliminary Density Calculations

[ Utility and Public Service Availability Correspondence

J. Public Information Session Summary Documents: Northeast Lee County and North Olga
K. Resolution Z-17-026 — Babcock Ranch MPD

L. Resolution Z-22-022 — Owl Creek RPD

M. CPA2022-00019

N. Lee County Environmental Staff Memorandum

O. Lee County Natural Resources Conditions and Groundwater Monitoring Parameters
P. Traffic Impact Statement

Q. Lee County Infrastructure Planning Staff Memorandum
R. Public Safety Correspondence

S. Legal Description, Sketch and Boundary Survey

T. Agricultural Use Affidavit

U. Surface Water Management Plan
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