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NOTICE OF PUBLIC HEARING 

 
The Lee County Board of County Commissioners will hold a public hearing at 9:30 am on Wednesday, 
February 5, 2025 in the Board Chambers at 2120 Main St., Ft. Myers, FL, to review the written 
recommendations made by the Hearing Examiner and make a final decision on the case(s) below.  
(Lee County Land Development Code is abbreviated below as LDC.) 
 
DCI2023-00015 / Pine Island Road CPD 
 
Request to rezone 9.7± acres from Agricultural (AG-2) and Commercial (C-1 and C-1A) to Commercial 
Planned Development (CPD) to allow a maximum of 121,800 square feet of commercial uses including a 
convenience food and beverage store with sixteen fueling positions. 
 
Located At SW corner of Pine Island Road and Cleveland Avenue, North Fort Myers Planning 
Community, Lee County, FL 

 
DCI2024-00027 / Cypress Manor RPD 
 
Request to rezone 28.03± acres from Agricultural (AG 2) to Residential Planned Development (RPD) to 
allow a 168 multi family or townhouse unit development. 
 
Located At 18831 State Road 82., Lehigh Acres Planning Community, Lee County, FL. 

 
DCI2022-00067 / Cary+Duke+Povia RPD 
 
Request to rezone 788± acres from Agricultural (AG-2) to Residential Planned Development (RPD) to 
allow for a maximum of 1,099 dwelling units, private on-site recreational uses, and supporting 
infrastructure. The maximum building height is 35 feet. The site will connect to centralized water and 
sewer services. 
 
Located At 13230 N River Rd., and 14406 Duke Hwy., Northeast Lee County Planning Community, Lee 
County, FL. 
 
Copies of the Hearing Examiner's recommendation may be obtained or the file reviewed at the Zoning 
Section, 1500 Monroe St., Ft. Myers, FL.  Telephone 239-533-8585 for additional information. 
 
If you did not appear before the Hearing Examiner or otherwise become a participant for that case 
in which you wish to testify, the law does not permit you to address the Board of County 
Commissioners. 
 
Statements before the Board of County Commissioners regarding the zoning case will be strictly 
limited to testimony presented to the Hearing Examiner, testimony concerning the correctness of 
the findings of fact or conclusions of law contained in the record, or to allege the discovery of 
new, relevant information which was not available at the time of the hearing before the Hearing 
Examiner.  
 
Any document that a participant of record intends to submit must have been submitted as part of 
the record in the hearing before the Hearing Examiner or the document is relevant new evidence 
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that was not known or could not have been reasonably discovered by the participant at the time 
of the hearing before the Hearing Examiner.  All other documents will not be accepted by the 
Board. To ensure compliance with these regulations, copies of documents not submitted as part 
of the record before the Hearing Examiner must be provided to the Applicant and County Staff 
(ttoussaint@leegov.com) not less than 2 days before the date of the zoning hearing. 
 
If a participant decides to appeal a decision made by the Board of County Commissioners with 
respect to any matter considered at this hearing, a verbatim record of the proceeding will be 
necessary to appeal a decision made at this hearing. 
 
In accordance with the Americans with Disabilities Act, Lee County will not discriminate against 
qualified individuals with disabilities in its services, programs, or activities.  To request an 
auxiliary aid or service for effective communication or a reasonable modification to participate, 
contact Raphaela Morais-Peroba, (239) 533-8782, ADArequests@leegov.com or Florida Relay 
Service 711. Accommodation will be provided at no cost to the requestor.  Requests should be 
made at least five business days in advance. 
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Comprehensive Plan Amendment 
and 

Zoning Hearing Agenda 
 

Wednesday, February 5, 2025 
 

List of Hearing Attendees by Case 
 

Case Number Name Party 

DCI2023-00015 
Pine Island Road CPD 
(Remand Hearing) 

Alexis Crespo 
RVi Planning + Landscape Architecture 

Applicant 

Brett Nevaril 
Infinity Engineering 

Applicant 

Diogo Rodrigues 
Infinity Engineering 

Applicant 

Barrett Stejskal 
BearPaws Environmental Consulting 

Applicant 

Ted Treesh 
TR Transportation Consultants, Inc. 

Applicant 

Chris Lascano 
Phoenix and Associates 

Applicant 

Sarah Decker Public Participant 
Jason Harper Public Participant 

DCI2024-00027 
Cypress Manor RPD 

Dan DeLisi, AICP 
DeLisi, Inc. 

Applicant 

Drew Fitzgerald, PE 
RESPEC Company 

Applicant 

Yury Bykau, PE 
TR Transportation Consultants, Inc. 

Applicant 

Francesca Passidomo, Esq. 
Coleman Yovanovich & Koester, PA 

Applicant 

Barrett Stejskal 
BearPaws Environmental Consulting 

Applicant 

Derek Felder Public Participant 
 
 
 
 
 
DCI2022-00067 
Cary + Duke + Povia RPD 
 
 
 
 
 

Alexis Crespo 
RVi Planning + Landscape Architecture 

Applicant 

Jem Frantz 
RVi Planning + Landscape Architecture 

Applicant 

Will Hellman 
RVi Planning + Landscape Architecture 

Applicant 

Sabrina McCabe 
RVi Planning + Landscape Architecture 

Applicant 

Brandon Frey 
JR Evans Engineering, Inc. 

Applicant 

Yury Bykau 
TRTransportation Consultants, Inc. 

Applicant 
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Case Number Name Party 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DCI2022-00067 
Cary + Duke + Povia RPD 
(cont.) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Ted Treesh 
TR Transportation Consultants, Inc. 

Applicant 

Shane Johnson 
Passarella & Associates, Inc.  

Applicant 

Kirk Martin 
Water Science 

Applicant 

Neale Montgomery, Esq. 
Pavese Law Firm 

Applicant 

Pat Neal 
Neal Communities 

Applicant 

Susan Allen Public Participant 
Kathy Arnold Public Participant 
Ralph Bond Public Participant 
Linda Borchering Public Participant 
Steven Brodkin Public Participant 
Monica Busbee Public Participant 
Keith Cary Public Participant 
Terri Chadwell Public Participant 
Amanda Cochran Public Participant 
Darius Cochran Public Participant 
Freida Lauer Cochran Public Participant 
Jimmie Cochran Public Participant 
Keith Durling Public Participant 
Glen Dyess Public Participant 
Denise Eberle Public Participant 
Dave Edwards Public Participant 
Marsha Ellis Public Participant 
William Fields Public Participant 
Cheryl Fischer Public Participant 
Grant Fichter Public Participant 
Roxanne Gause Public Participant 
Elly Hagen Public Participant 
James Kennedy Public Participant 
Alan Klingensmith Public Participant 
Donalyn Moon Public Participant 
Tom Mulling II Public Participant 
Terry Paska Public Participant 
Codty Pierce Public Participant 
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List of Hearing Attendees by Case 
 

Case Number Name Party 
 
 
 
DCI2022-00067 
Cary + Duke + Povia RPD 
(cont.) 
 

Linda Redfern Public Participant 
William Redfern Public Participant 
Katrina Sakolar Public Participant 
Katherine Sanderford Public Participant 
Jack Snider Public Participant 
Holly Schwartz Public Participant 
Don Tate Public Participant 
Andy Tilton Public Participant 

 



DCI2023-00015 
PINE ISLAND ROAD 

CPD 



 

Staff Summary 
 
CASE NUMBER & NAME: 
 
 

DCI2023-00015 / Pine Island Road CPD 

REQUEST: 
 
 

Request to rezone 9.7± acres from Agricultural (AG-2) and 
Commercial (C-1 and C-1A) to Commercial Planned 
Development (CPD) to allow a maximum of 121,800 square feet 
of commercial uses including a convenience food and beverage 
store with sixteen fueling positions. 
 

RESOLUTION NUMBER: 
 
 

Z-24-022 

LOCATION: 
 

SW corner of Pine Island Road and Cleveland Avenue, North 
Fort Myers Planning Community, Lee County, FL 

  
OWNER: 41 Pine RRV, LLC 
 
 

 

APPLICANT: 
 
 

Phoenix Associates of Florida, Inc. 

AGENT: 
 
 

Josephine Medina, AICP 
RVI Planning and Landscape Architecture 
28100 Bonita Grande Drive, Suite 305 
Bonita Springs, FL 34135 
 

HEARING EXAMINER 
RECOMMENDATION: 
 
 

Approve, subject to conditions and deviations set forth in Exhibit 
B. 

PARTICIPANTS (2):  
 

1. Sarah Decker 
2. Jason Harper 

 









































































Pine Island Road Commercial Planned Development (DCl2023-00015) 

Attachment E - Conditions and Deviations 

Section A. - Conditions 

1. The development of this project must be consistent with two-page Master Concept Plan (MCP) 
dated April 17, 2023 and entitled "Pine Island Road CPD", prepared by Phoenix Associates of Florida 
attached as staff report Attachment D, except as modified by the conditions below. This 
development must comply with all requirements of the Lee County LDC at the time of local 
development order, except as may be granted by deviation as part of this planned development. If 
changes to the MCP, or conditions, or deviations are subsequently pursued, appropriate approvals 
will be necessary. 

This project is limited a maximum of 121,800 square feet of commercial uses, including the 
following two scenarios for the use-specific intensities: 

• a maximum 10,000 square foot mini-warehouse, 
• 4,000 square foot carwash, 
• 2,500 square foot auto repair services, 
• 7,500 square foot convenience food and beverage store with 16 fuel pumps, OR 
• 5,000 square foot fast food restaurant, 
• 7,800 square foot commercial retail uses 

2. The following limits apply to the project and uses: 

a. Schedule of Uses 

Accessory uses, buildings, and structures 
ATM (Automated Teller Machine) 
Auto parts store (with installation services) 

Automobile Repair and Service: Groups I & II 
Automobile Service Station 
Bank & Financial Establishments: Group I & II 

Car Wash 

Clothing Store, General 
Convenience Food and Beverage Store (limited to a maximum of 16 fuel pumps) 
Drive-through facility for any permitted use 

Essential Service Facilities: Group I 
Excavation: Water Retention 

Food Stores: Group I 
Hardware Store 
Hobby, Toy, and Game Shops 

Laundry or Dry Cleaning: Group I 

Lawn and Garden Supply Store 
Paint, Glass, and Wallpaper 
Parking Lot (accessory) 
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Personal Services: Groups I-IV (Excludes bail bonding, escort services, fortune tellers, 
palm readers or card readers, massage parlors, and tattoo parlors) 
Pet Shop 

Rental and Leasing Establishments: Group I & II 
Repair Shops: Group I & II 

Restaurant, Fast Food 
Self-Service Fuel Pumps, in conjunction with a Convenience Food and Beverage Store 

Signs 
Specialty Retail Shops: Groups I, II, & Ill 
Temporary Uses 

Used Merchandise Stores: Groups I (except pawn shops), II, & Ill 
Variety Store 
Warehouse: Mini Warehouse 

b. Site Development Regulations 

Development Criteria Commercial 

Setbacks 
Perimeter 25 feet 
Side Yard 15 feet 
Rear 20 feet 
Preserve 30 feet 
Maximum Building Height 45 feet 

Overall Minimum Lot Area and 
Dimensions 

Area 25,000 square feet 
Width 150 feet 
Depth 150 feet 
Maximum Building Coverage 40 percent 

5. Open Space 
Prior to the issuance of the first development order, the development order plans must depict a 
total of 2.56 acres of open space. 

6. Indigenous Open Space 
Prior to the issuance of the first development order, the development order plans must depict 1.00 
acres of indigenous preserve area to include 135 percent credit ( 1.35 acres of indigenous open 
space with credits). Plans must be in substantial compliance with the Master Concept Plan dated 
April 3, 2023, attached hereto as Attachment D. 

7. Indigenous Restoration and Buffers 
Prior to the issuance of the first development order, an indigenous restoration plan must be 
submitted. The restoration plants being used to meet the rights-of-way buffer requirements must 
comply with LDC Section 10-416(d). Any supplemental buffer landscaping proposed must comply 
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with LDC Section 10-420 and an above ground temporary irrigation system must be specified on 
the development order plans. 

9. Mini Warehouse Buffers 
a. Prior to the issuance of a development order for the mini warehouse, the applicant must provide 

an enhanced 15-foot-wide buffer along the internal accessway abutting the mini-warehouse 
with landscape vegetation meeting LDC Section 34-1353(e)(1) specifications. The proposed 
tree and shrubs species must be consistent along the internal accessway to create a unified 
landscape plan. 

b. Prior to the issuance of a development order for the mini warehouse, the landscape plans must 
depict a five-foot-wide buffer along the southeast property line abutting the Community 
Commercial zoned property. 

10. The access locations on US 41 and SR 78 shown on the Master Concept Plan are conceptual in 
nature and subject to modification based upon final approval from the Florida Department of 
Transportation (FOOT). 

Section B. - Deviations 

1. Deviation (1) seeks relief from Lee County Land Development Code (LDC) Section 34-2013(b)(3), 
which allows a maximum 35-foot-wide parking lot entrance width at the property line, to allow for 
a maximum of 56-foot parking lot entrance at the property line along Herron Road. 

This deviation is APPROVED. 

2. Deviation (2) seeks relief from Lee County Land Development Code (LDC) Section 34-2020(b), 
which requires non-residential uses, particularly mini-warehouse, to provide a minimum of one 
space per 25 storage units, with a minimum of five spaces, to allow for a minimum of one space 
per 50 storage units, with a minimum of five spaces. 

This deviation is APPROVED. 

3. Deviation (3) Recommended to be withdrawn. 
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Lee County, Florida 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 
STAFF REPORT 

Case Number: DCI2023-00015 
Case Name:  Pine Island Road Commercial Planned Development 
Area Subject to Request: +/- 9.7 Acres 
Case Type: Minor Planned Development Rezone 
Sufficiency Date: May 13, 2024 
Hearing Date: August 14, 2024 
BoCC Remand to HEX:  November 6, 2024 
Remand Hearing Date:  December 19, 2024 
 

REQUEST: 

RVi Planning + Landscape Architecture has filed an application to rezone approximately 9.7 acres from 
Commercial (C-1 and C-1A), and Agricultural (AG-2) to Commercial Planned Development (CPD). 

This project is limited a maximum of 121,800 square feet of commercial uses with a maximum 
height of 45 feet, including the following two scenarios for the use-specific intensities: 
  

• a maximum 10,000 square foot mini-warehouse,  
• 4,000 square foot carwash,  
• 2,500 square foot auto repair services,  
• 7,500 square foot convenience food and beverage store with 16 fuel pumps, OR 
• 5,000 square foot fast food restaurant,  
• 7,800 square foot commercial retail uses 

The subject property is located at the southwest corner of North Cleveland Avenue and Pine Island Road in 
the North Fort Myers Community Plan area.  The 4.6 acres of the 9.7-acre property is located within the 
Sub-Outlying Suburban future land use category and the remaining acreage is within the Intensive 
Development future land use category according to the Lee Plan Map 1-A.  Approximately 3.5 acres of the 
subject property is in the Mixed-Use Overlay per Lee Plan Map 1-C.  The applicant held a public information 
meeting in compliance with Land Development Code Section 33-1532 (see Attachment F).  A legal 
description and boundary survey of the subject property are included as Attachment B of the staff report. 

SUMMARY: 

Staff recommends APPROVAL of the applicant’s request, as conditioned, to rezone approximately 9.7-acres 
to Commercial Planned Development to allow the following maximum intensities, which comprise a total of 
121,800-square-feet of commercial uses, which includes a maximum 10,000 square foot mini-warehouse, 
4,000 square foot carwash, 2,500 square foot auto repair service station, 7,500 square foot convenience 
food and beverage store with 16 fuel pumps, or 5,000 square foot fast food restaurant and 7,800 square 
foot commercial retail uses.  The maximum height is 45 feet (Attachment E & F).  The applicant has 
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requested three deviations from LDC Section 34-2013(b)(3), 34-2020(b), and 33-1581(b).  Staff is 
recommending approval Deviations #1 and #2.  Deviation #3 must be withdrawn. 

OUTSTANDING ISSUE: 

There are two outstanding issues identified by staff.  Staff recommends the applicant withdraw Deviation #3 
because the buffer being provided is an enhanced buffer.  The Mixed Use Overlay buffer requirements per 
LDC Section 10-425 require a five-foot-wide right-of-way buffer, which supersedes LDC Section 33-
1581(b), which requires a 20-foot-wide right-of-way buffer.  The MCP and the Deviation and Justification 
documents must be revised to eliminate Deviation #3.  The second issue is the Surface Water Management 
Plan states that the preserve will be incorporated into the stormwater management system as the final 
attenuation area prior to discharging offsite.  The proposed preserve is an upland mixed hardwood, and the 
applicant is restoring the preserve with upland species.  Utilizing the preserve to accommodate the 
stormwater management will destroy the existing native upland vegetation and the proposed upland 
restoration.  These documents must be revised as part of the 48-hour letter. 

HISTORY OF PARCEL:  

The subject property consists of 11 parcels with three parcels zoned Commercial (C-1) that abut North 
Cleveland Avenue, one parcel along the northwest zoned Commercial (C-1A), and the remaining seven 
parcels zoned Agricultural (AG-2).  The parcels located along the northern property line were previously 
developed with a car wash with access to Pine Island Road and North Cleveland Avenue.  The car wash was 
demolished in 2022 (DEM2022-00684).  Two parcels zoned Agricultural (AG-2) are located at the southeast 
corner of the subject property and were previously developed with single-family dwelling units which were 
demolished in 2007 (DEM2007-00203 & DEM2007-00342).  The remaining eight parcels have never been 
developed.  The proposed project is within the North Fort Myers Community Plan area, specifically in the 
Commercial Corridor.  The three parcels zoned Commercial (C-1) that abut North Cleveland Avenue are in 
the Mixed Use Overlay per Lee Plan Map 1-C.  The Mixed Use Overlay design standards allow for reductions 
in parking requirements per LDC Section 34-2020(c) and landscaping requirements per LDC Section 10-
425.  Certain uses specified in LDC Section 10-424 must comply with the supplementary district regulations 
in Chapter 34 and are prohibited from designing a site to the Mixed Use Overlay buffer and open space 
requirements.   The applicant is proposing two uses (convenience food and beverage store and fast food 
restaurants) that are specified in LDC Section 10-424 which have certain buffer requirements per LDC 
Section 34-1352(e)(1). 

CHARACTER OF THE AREA:  

The subject parcel is located in an area that has existing and planned uses.  The  parcel abutting the subject 
property along the southeast corner is zoned Community Commercial (CC) and is an automobile repair 
business.  The subject property abuts rights-of-way along all four sides of its perimeter.  The north  and 
east property lines abut State-maintained arterial roadways (NE Pine Island Road and North Cleveland 
Avenue) and the west and south property lines abut County-maintained local roadways (Herron Road and 
Pineapple Road)  The properties further north and east are heavily developed with commercial uses creating 
the commercial corridor at the intersection of NE Pine Island Road and North Cleveland Avenue.  The 
properties west and south of the subject property are zoned Agricultural (AG-2) with a mix of single-family 
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dwelling units, vacant land, and religious facilities.  Most of the parcels that abut the arterial roadways are 
developed with commercial uses.  Property immediately surrounding the subject property is depicted in 
Attachment C of this report and can be characterized as follows: 

North 

The subject property abuts NE Pine Island Road, a State-maintained arterial road.  Further north of the 
subject property is Merchants Crossing Shopping Center, zoned Commercial Planned Development (CPD) 
and developed with a mix of retail, restaurants, medical clinics, and multi-family residential dwelling units.  
This area is within the Intensive Development and Central Urban Future Land Use Categories and the Mixed 
Use Overlay. 

East 

The subject property abuts North Cleveland Avenue, a State-maintained arterial road.  Further east of the 
subject property is a shopping center, zoned CPD and Commercial (C-1) and developed with a mix of retail 
including Walmart, a bank, and restaurants.  This area is within the Intensive Development Future Land Use 
Category and the Mixed Use Overlay.  

Northeast 

Palmona Park, a single-family subdivision is located to the northeast of the intersection of Pine Island Road 
and North Cleveland Avenue.  Palmona Park consists of ¼ to ½ acre lots zoned Residential (RS-1), Mobile 
Home (MH-1) and Two-Family Conservation (TFC-2).  This area is within the Central Urban Future Land Use 
Category. 

South 

The subject property abuts Pineapple Lane, a County-maintained local road.  Further south of the subject 
property is property zoned Commercial Neighborhood (CN-2), which is vacant, and Agricultural (AG-2) which 
is vacant, and developed with existing single-family residential uses.  This area is within the Intensive 
Development and Sub-Outlying Suburban Future Land Use Categories and is partially in the Mixed Use 
Overlay. 

West 

The subject property abuts Herron Road, a County-maintained local road.  Further west of the subject 
property is property zoned Commercial (C-1A) that consists of vacant land, single-family residential dwelling 
units, and duplex dwelling units.  The land further west is within the City of Cape Coral and is developed 
with multi-family dwelling units and commercial outparcels abutting NE Pine Island Road.  Judd Creek 
Preserve, a conservation area within the City of Cape Coral, connects to Hancock Creek Preserve, a County-
maintained preservation area to the south.  This area is within the Sub-Outlying Suburban and Intensive 
Development Future Land Use Categories. 

AVAILABILTY OF URBAN SERVICES: 
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Public Services are defined by the Lee Plan as “the requisite services, facilities, capital improvements, and 
infrastructure necessary to support growth and development at levels of urban density and intensity.” The 
level of urban services currently serving the subject property are as follows:  

Public water and sewer:  The subject property is within the Future Water and Sanitary Sewer Service Areas 
per Lee Plan Map 4-A and 4-B.  The applicant has provided a letter of availability for potable water from Lee 
County Utilities and sanitary sewer from Florida Governmental Utility Authority.  Potable water and 
wastewater utility lines are available in proximity to the subject property, with sufficient capacity available 
for the proposed development intensity; however, developer funded system enhancements such as line 
extensions may be required (see Attachment G). 

Public transit and pedestrian facilities:  An existing shared-use path and sidewalk are located along NE Pine 
Island Road and North Cleveland Avenue according to Lee Plan Map 3-D.   LeeTran has two bus lines that 
serve North Cleveland Avenue and NE Pine Island Road.  Route 140 primarily serves North Cleveland Avenue 
and Route 595 serves North Cleveland Avenue and NE Pine Island Road. 

Police, fire, and emergency services:  EMS – Medic 7 and a Sherriff’s office are located less than two miles 
to the southeast at 121 Pondella Road.  North Fort Myers Fire Department Station 2 is located less than one 
mile to the southwest at 1280 Barrett Road.   

PROPERTY DEVELOPMENT REGULATIONS & OFF-STREET PARKING: 
 
The applicant proposes property development regulations that include maximum heights, minimum 
setbacks, and maximum lot coverage (Attachment F).  Staff finds the proposed property development 
regulations appropriate to facilitate development in accordance with the MCP. 
 
DEVIATIONS: 
 
The applicant has requested three deviations.  Deviation #1 is being requested from LDC Section 34-
2013(3), which allows a maximum 35-foot-wide parking lot entrance at the property line, to allow for a 
maximum 56-foot parking lot entrance at the Herron Road property line.  This request is necessary to ensure 
the turning movements for larger vehicles accessing the gas station and mini-warehouse have sufficient 
turning area without negatively affecting the surrounding property owners.  Staff is recommending 
APPROVAL of Deviation #1. 
 
Deviation #2 is being requested from LDC Section 34-2020(b), required parking spaces for non-residential 
uses, which requires warehouse, mini warehouse to provide a minimum of one space per 25 storage units, 
with a minimum of five spaces, to allow for a minimum of one space per 50 storage units, with a minimum 
of five spaces.  The applicant is proposing 500 storage units and per LDC Section 34-2020(b) the site would 
require 20 parking spaces.  The applicant is proposing five parking spaces and designated loading and 
unloading zones in addition to the five parking spaces.  TR Transportation Consultants, Inc. has analyzed 
the mini-warehouse trip and parking generation and has determined that the five parking spaces plus the 
designated loading and unloading zones will be sufficient to serve the mini-warehouse use.  In addition, the 
parking demand study completed for Arborwood Village, DCI2023-00024, established the parking demands 
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for mini-warehouse and the subject request is consistent with the parking demand study.  Development 
Services and Department of Transportation staff have reviewed Deviation #2 and recommend APPROVAL. 
 
Deviation #3 is being requested from LDC Section 33-1581(b), which requires a 20-foot-wide Type-D buffer 
along internal accessways, to allow a 15-foot-wide Type-D buffer.  The applicant states in the request that 
the buffer landscaping vegetation will meet the code per LDC Section 33-1581(b), which requires five trees 
per 100 linear feet and a double hedge.  Lee Plan Policy 30.2.5 requires deviations from landscaping, 
architecture, and site design to comply with the variance criteria per LDC Section 34-145(b)(3).  Staff 
recommends that this deviation be withdrawn because the applicant is providing enhanced internal 
accessway right-of-way buffers abutting the retail and mini-warehouse uses, which require a five-foot-wide 
right-of-way buffer per LDC Section 10-424.  The project is in the Mixed Use Overlay, which allows a five-
foot-wide buffer width for right-of-way buffers.  Uses such as gas stations, convenience food and beverage 
stores, open storage, rental and leasing establishments, or fast-food restaurants must comply with the 
supplementary district requirements in Chapter 34.  The applicant is proposing uses that must comply with 
LDC Sections 10-424 and 34-1353(e).  The internal accessways abutting the proposed gas station and 
convenience food and beverage uses must comply with LDC Section 34-1353(e)(1), which requires a 15-
foot-wide buffer with five trees per 100 linear feet and a double hedge. The applicant is required to provide 
a five-foot-wide buffer abutting all uses along the remainder of the internal accessway per LDC Section 10-
425.  In accordance with LDC Section 33-1533, the mixed use buffer requirements supersede the North 
Fort Myers Community Plan Area Commercial Corridor right-of-way buffer requirements, which require a 
20-foot-wide right-of-way buffer per LDC Section 33-1581(b).  Deviation #3 is not required, and the applicant 
is providing an enhanced right-of-way buffer abutting the mini-warehouse that creates a 15-foot-wide 
separation from the parking and loading zone areas and is consistent with the abutting right-of-way buffers 
within the planned development, thereby creating a cohesive development scheme.  Staff recommends a 
condition to ensure that the enhanced 15-foot-wide buffer is provided as part of the mini-warehouse use as 
depicted on the Master Concept Plan.  The condition includes a requirement that the landscape vegetation 
must consist of similar species as the other commercial tracts within the planned development.   
 
REVIEW CRITERIA: 

LDC Section 34-145 establishes the review criteria for rezoning requests. Before recommending approval 
of a rezoning request, the Hearing Examiner must find the request: 

a) Complies with the Lee Plan; 

b) Meets the Land Development Code and other applicable County regulations or qualifies for 
deviations; 

c) Is compatible with existing and planned uses in the surrounding area; 

d) Will provide access sufficient to support the proposed development intensity; 

e) The expected impacts on transportation facilities will be addressed by existing County regulations 
and conditions of approval; 
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f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area category. 

For Planned Development rezoning requests, the Hearing Examiner must also find: 

a) The proposed use or mix of uses is appropriate at the proposed location; 

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably 
related to the impacts on the public’s interest expected from the proposed development; and 

c) That each requested deviation: 

1) Enhances the achievement of the objectives of the planned development; and 

2) Preserves and promotes the general intent of this Code to protect the public health, safety 
and welfare. 

The applicant has provided a narrative that addresses the planned development rezoning request with 
analysis against the applicable criteria (see Attachment F). The following provides staff’s analysis of the 
request, as measured against the established criteria. 

REVIEW CRITERIA ANALYSIS: 

The subject property is in the Intensive Development and Sub-Outlying Suburban future land use categories.  
Approximately 5.1 acres of the subject property is located along NE Pine Island Road and North Cleveland 
Avenue within the Intensive Development future land use category.  Lee Plan Policy 1.1.2 describes this 
future land use category as land along major arterial roads with access to public services to support high 
intensities.  Mix use developments are encouraged in this category due to the accessibility of public services.  
The applicant is proposing a fast-food restaurant, car wash and retail and automotive repair and service 
station within the Intensive Development future land uses category.  The proposed project has access to 
two arterial roads and access to public services to support t-he intensity of development.  Staff finds the 
request, as conditioned, to be CONSISTENT with Lee Plan Policy 1.1.2. 

The remainder of the project is in the Sub-Outlying Suburban future land category.  The applicant is 
proposing a mini-warehouse use within this future land use category.   Lee Plan Policy 1.1.11 is 
characterizes the Sub-Outlying Suburban future land use category as low density residential areas.  The 
infrastructure required to support high density is not planned or in place.  The applicant is proposing a 
commercial development with high intensity uses and no density abutting the two arterial roads and the less 
intense mini-warehouse abutting two local roads to minimize impacts to the adjacent residential uses to the 
west and south.  The applicant is maintaining existing access points to NE Pine Island Road and North 
Cleveland Avenue, which can support the trips generated by the proposed uses.  Staff finds the request, as 
conditioned, to be CONSISTENT with Lee Plan Policy 1.1.11. 

The proposed development complies with Objectives 2.1 and 2.2 for development location and timing due 
to the development being an infill project where a convenience food and beverage with fuel pumps was 
previously permitted.  The site is in an area that has access to potable water and sewer and access to 
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existing sidewalks along NE Pine Island Road and North Cleveland Avenue. LeeTran has two bus routes 
along both arterial roads and the proposed project is near fire and EMS stations, and other services to 
demonstrate compliance with Lee Plan Objectives 2.1 and 2.2 and Policy 2.2.1 and Standards 4.1.1 and 
4.1.2. 

GOAL 6 of the Lee Plan and subsequent Policies 6.1.3, 6.1.4, 6.1.5, 6.1.6, 6.1.7, and 6.1.11 permit 
orderly and well-planned commercial development at appropriate locations within the County.  The applicant 
is proposing to redevelop the corner of NE Pine Island Road and North Cleveland Avenue to a commercial 
multi-use development to serve the residents of North Fort Myers Community Plan area.  The property was 
previously developed as a convenience food and beverage store with gas pumps and a car wash along the 
north property line.  The south portions of the property are occupied by single-family residential dwelling 
units that were demolished.  The applicant is providing the required buffers and open space per LDC Section 
34-1353(e)(1) and an enhanced internal access right-of-way buffer abutting the mini-warehouse to be 
consistent with the landscape theme.  The applicant has provided a Master Concept Plan that depicts the 
preservation/restoration area and stormwater management lake within the south portion of the site.  This 
design in this area of the Master Concept Plan provides additional screening and setbacks for the proposed 
mini-warehouse, and automobile repair and service station uses to protect the single-family residential uses 
along Herron Road and Pineapple Road.  The applicant has focused the more intense uses along the two 
arterial roads utilizing the existing access points to NE Pine Island Road and North Cleveland Avenue.  
Because of the site design and compliance with buffering and open space, staff finds the request, as 
conditioned, to be CONSISTENT with Lee Plan Goal 6 and Policies 6.1.3, 6.1.4, 6.1.5, 6.1.6, 6.1.7, and 
6.1.11. 

The proposed project is located in the Mixed Use Overlay according to Lee Plan Map 1-C.  Policies 11.2.1 
and 11.2.2 focus on the location and design of projects within the Mixed Use Overlay as it pertains to 
pedestrian, transit, and automobile connectivity.  The applicant has provided an interconnection to the 
property to the southeast that is currently an automobile repair and service station use.  The applicant will 
be required at time of development order to provide pedestrian connections to the LeeTran bus stops and 
sidewalks to demonstrate walkability within the development to the offsite connections.  Staff finds the 
request, as conditioned, to be CONSISTENT with Lee Plan Policies 11.2.1 and 11.2.2. 

As mentioned above, the proposed project is in the North Fort Myers Community Plan area, which requires 
a public information meeting per Lee Plan Policy 17.3.5.  The applicant advertised and held a public 
information meeting at the North Fort Myers Recreation Center on February 6, 2024.  The applicant has 
provided the meeting summary, list of attendees, and affidavit of publication per LDC Section 33-1532 
(Attachment F). 

The proposed project is in the Commercial Corridor of the North Fort Myers Community Plan area, 
specifically designated as Neighborhood Center per Lee Plan Policy 30.2.4.  The Neighborhood Center 
requires public open space and pedestrian connections to public transit and uses.  The applicant is depicting 
an interconnection to the commercial property at the southeast corner of the subject property.  The applicant 
will be required to provide a sidewalk and sidewalk connections to the pedestrian facilities to LeeTran bus 
stops and existing and proposed sidewalks.  The applicant is proposing public open space as depicted on 
sheet two of the Master Concept Plan to meet Lee Plan Policy 30.2.6.  As mentioned, the parcels were 
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previously developed with a convenience food and beverage store with fuel pumps and single-family 
dwelling units.  The structures have been demolished and the applicant is proposing the planned 
development to redevelop the site to meet the current Lee Plan and Land Development Code requirements 
or seek deviations meeting Lee Plan Policy 30.2.7.  Staff finds the proposed project, as conditioned, to be 
consistent with the Lee Policies 30.2.4, 30.2.6, and 30.2.7.  

Lee Plan Objectives 60.4 and Policies 60.4.1, 60.4.2, 60.4.3, and 61.4.4 all speak to the design of the 
stormwater management system, utilization of green infrastructure to filter pollutants, and preservation of 
existing natural flow-ways.  The applicant submitted a Surface Water Management Plan (Attachment F).  The 
applicant has indicated in the Surface Water Management Plan that the existing surface water flows to the 
south and east to a culvert along Herron Road that outfalls to Judd Creek.  The proposed stormwater 
management system will be designed to provide onsite conveyance through a piping system that will convey 
water to the wet detention that will discharge to the preservation area and outfall to the offsite culvert that 
leads to Judd Creek.  The applicant will be required to provide a planted littoral shelf along the wet detention 
lake banks.  The applicant must revise the Surface Water Management Plan to not utilize the restored 
indigenous preserve area because this area is an upland mix hardwood per the environmental report that is 
proposed to be restored with upland restoration vegetation (Attachment F).  Staff finds the request, as 
conditioned, to be consistent with Lee Plan Objective 60.4 and Policies 60.4.1, 60.4.2, 60.4.3, and 61.4.4. 

Land Development Code Compliance  

Staff finds the proposed planned development rezoning request, as conditioned, to be in compliance 
with the LDC, including regulations which pertain to: 

• Use and corresponding supplemental regulations, such as parking.    

• LDC Chapter 10 Development Standards.  

• Details required on the MCP and compliance with Division 9 of Article VI, Chapter 34, Planned 
Development Districts.   

All relevant County regulations, which are not specifically deviated from as part of this planned 
development request, will apply, such as LDC, Code of Ordinances and Administrative Code provisions. 
If future deviations are proposed, each will be evaluated within the parameters of the established LDC 
review criteria. 

Compliance with LDC Section 34-145(d)(4) 

Staff makes the following findings with respect to this request: 

a) Complies with Lee Plan. 
 
The proposed rezoning, as conditioned, is consistent with the Lee Plan as demonstrated in the analysis 
in this staff report. 
 

b) Meets this Code and other applicable County regulations or qualifies for deviations. 
 
The applicant will be required to obtain a development order for the proposed project that must comply 
with the Land Development Code and Lee Plan.  The deviations that are requested are needed to 
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maintain the existing design with respect to access.  The deviations, if the request is approved, will 
maintain the accesses along the arterial roads and allow a wider access drive to accommodate the type 
of vehicles entering the development without disrupting the surrounding uses.  The request for 
reduction in the parking requirements for the warehouse, mini warehouse use will provide a more 
compact development with loading and unloading zones that fit the development scheme. 
 

c) Compatibility with existing and planned uses in the surrounding area. 
 
The proposed development is in the Commercial Corridor, specifically the Neighborhood Commerical 
area, within the North Fort Myers Community Plan area, which intends for intense commercial 
development abutting the arterial roadway network to serve surrounding uses.  The applicant has 
designed the Master Concept Plan to depict intense development accessing the arterial roads and 
less intense commercial uses with access to the local road.  The buffers meet or exceed the Land 
Development Code to provide screening and visual relief from the proposed maximum building height 
of 45 feet. 

 
d) Sufficiency of Access and Transportation Impacts. 

 
The proposed development has existing accesses to NE Pine Island Road and North Cleveland 
Avenue,  both of which are State-maintained arterial roads.  The applicant is requesting Deviation 
#1 to allow a 56-foot-wide parking lot entrance from Herron Road instead of the maximum 35 feet 
permitted by LDC Section 34-2013(b)(3) to accommodate large vehicles.  Per the Traffic Impact 
Statement, the access is sufficient to support the proposed development (see Attachments F & H). 
 
 

e) The expected impacts on transportation facilities will be addressed by existing County 
regulations and conditions of approval. 

 
The applicant has provided a Traffic Impact Statement that analyzes the proposed trips within the 
surrounding roadway network with trips assigned based upon the routes drivers are anticipated to 
utilize to access the proposed development.  The TIS studies the roadway links with or without the 
proposed additional trips to ensure that there are no significant impacts to the level of service.  The 
study indicates that the roadways have sufficient capacity available to accommodate the new trips. 
It is anticipated that the existing turn lanes along NE Pine Island Road and North Cleveland Avenue 
will need to be extended; however, those improvements will be evaluated at time of development 
order (see Attachment F & H). 

 
f) No adverse impacts to environmentally critical or sensitive areas and natural resources. 

 
The request will have no impacts to environmentally sensitive or critical areas.  The applicant has 
provided a Florida Land Use Cover and Classification System (FLUCCS) map depicting the habitat 
types on the site (see Attachment F).  The applicant indicates that the site is disturbed where the 
existing homesteads and commercial uses were previously located.  The FLUCCS map depicts the 
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remaining land as upland mixed hardwoods.  The soils map and staff inspections indicate that the 
southwest corner is more of a hydric mixed hardwood.  The applicant is preserving 1.00 acre of 
upland mixed hardwoods which will be restored per the Preserve Management Plan (see 
Attachment F).  The Surface Water Management Plan indicates that the preserve will be utilized for 
surface water management.  The Preserve Management Plan includes upland plant species being 
proposed for restoration.  The preserve has existing upland species.  The applicant will need to 
design the surface water management so that that preserve is not included in the stormwater 
management plan to ensure survivability of existing and proposed upland restoration.  Per the 
Protected Species Survey, there were no protected species on the site (see Attachment F). 

 
g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area 

category. 
 
As noted and defined above, the subject property is located within a future urban area. The subject 
property has adequate access to urban services to accommodate the development proposed by 
the request. Future improvements required by the LDC at time of local development order approval 
will further improve urban services and pedestrian facilities surrounding the subject property.   
 

h) Supplemental Planned Development Criteria 
 
Staff finds the request to be consistent with the following additional criteria: 

a) The proposed use or mix of uses is appropriate at the proposed location; 

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably 
related to the impacts on the public’s interest expected from the proposed development; and 

c) That each requested deviation, as conditioned: 

1) Enhances the achievement of the objectives of the planned development; and 

2) Preserves and promotes the general intent of this Code to protect the public health, safety 
and welfare. 

CONCLUSION: 

Based upon an analysis of the application and the standards for approval of planned development rezonings, 
staff finds the request to be consistent with the established review criteria. The Commercial Planned 
Development rezone is consistent with the Intensive Development and Sub-Outlying Suburban future land 
use designations and the applicable goals, objectives, and policies of the Lee Plan. The request, as 
conditioned, is appropriate in the context of its surroundings.  Staff recommends APPROVAL of the request 
to rezone the property from Commercial (C-1 and C-1A), and Agricultural (AG-2) to Commercial Planned 
Development (CPD) to allow the following: 

A maximum of 121,800 square feet of commercial uses, including the following two scenarios for 
the use-specific intensities: 
  

• a maximum 10,000 square foot mini-warehouse,  
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• 4,000 square foot carwash,  
• 2,500 square foot auto repair services,  
• 7,500 square foot convenience food and beverage store with 16 fuel pumps, OR 
• 5,000 square foot fast food restaurant,  
• 7,800 square foot commercial retail uses 

The maximum proposed height is 45 feet (see Attachment E). 

ATTACHMENTS: 

A. Expert Witness Information 
B. Legal Description, Sketch and Description 
C. Location Aerial, Future Land Use, and Current Zoning Maps 
D. Master Concept Plan  
E. Development Regulations and Conditions 
F. Applicant’s Project Narrative 

Schedule of Uses & Property Development Regulations 
North Fort Myers Community Meeting Summary 
Surface Water Management Narrative 
Deviation Request and Justification 
Applicant’s Protected Species Survey 
Applicant’s Preserve Management Plan 
Applicant’s Transportation Impact Statement  

G. Utility Availability Letters 
H. Department of Transportation Staff Memorandum 
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ATTACHMENT I 

Cypress Manor Residential Planned Development - DCl2024-00027 

CONDITIONS AND DEVIATIONS 

A. CONDITIONS-

All references to uses are defined or listed in the Lee County Land Development Code (LDC}. 

1. Master Concept Plan/Development Parameters 

MCP. Development must be consistent with the one-page MCP entitled "Cypress Manor RPO 

Master Concept Plan" dated October 1, 2024, except as modified by the conditions below. 

Land Development Code and Lee Plan. Development must comply with the LDC and Lee Plan at 

time of development order approval, except as may be granted by deviation herein. Subsequent 

changes will require additional approvals. 

Development Parameters. The development is limited to 28.03 acres, with a maximum intensity 

of 168 multi-family and townhouse dwelling units. 

2. Uses and Site Development Regulations 

a. Schedule of Uses 

Accessory Uses and Structures 
Administrative Office 
Clubs, Private 
Community Gardens 
Dwelling Unit, Townhouse, multiple family building 
Entrance Gates and Gatehouses 
Essential services 
Essential service facilities: Group I 
Excavation, Water Retention 
Fences and Walls 
Food and Beverage Service, limited 
Models, Display Center 
Parking lot, Accessory 
Recreation facilities, private on-site 
Residential accessory uses 
Temporary uses in compliance with LDC Section 34-3041 

b. Site Development Regulations 

Maximum Building Height: 

Maximum Lot Coverage: 

Minimum Open Space: 

Minimum Setbacks: 

Perimeter 

1 

45 feet multi-family, 30 feet Clubhouse 

40 percent 

12.05 acres (see Condition 3) 

25 feet 



3. Environmental Conditions 

a. Prior to the issuance of a Development Order or Tree Removal Permit, every effort shall be 
made to preserve native heritage tress on site. If a heritage tree must be removed from a site, 
then a replacement native canopy tree with a minimum 20-foot height must be planted within 
an appropriate planting area. 

b. Prior to the issuance of the first Development Order, the Development Order plans must 
depict 12.05 total acres of general open space, with 9.25 acres of indigenous preserve as 
shown on the one-page Master Concept Plan entitled "Cypress Manor RPD Master Concept 
Plan" dated October 1, 2024 

DEVIATIONS 

l. Deviation 1 seeks relief from LDC Section 10-296(k)(l), which requires dead-end streets to be 
constructed with a circular turnaround for vehicles, to allow no circular turnaround in three (3) 
locations depicted on the Master Concept Plan (Attachment G), where there is less than 150 feet 
of roadway from the nearest intersection. The deviation request complies with Section 18.2.3.5.4 
of the National Fire Protection Association (NFPA) fire code, which requires approved turning 
provisions for dead-end roads greater than 150 feet. 

This deviation is approved, limited to the locations depicted on the Master Concept Plan. 

2. Deviation 2 seeks relief from LDC Section 10-329(d)(l)a.2, which requires that no excavation be 
allowed within 50 feet of any existing or proposed right-of-way line or easement for a collector or 
arterial street, to allow a minimum setback of 25 feet from State Road 82. 

This deviation is approved, limited to the locations depicted on the Master Concept Plan. 

3. Deviation 3 seeks relief from LDC Section 10-329(d)(l)a.3, which requires that no excavation be 
allowed within 50 feet of any private property line under separate ownership, to allow a minimum 
setback of 25 feet along the eastern property line. 

This deviation is approved, limited to the locations depicted on the Master Concept Plan. 

4. Deviation 4 seeks relief from LDC Section 34-291(3), which requires two (2) means of ingress or 
egress to any residential subdivision greater than 5 acres, to allow for one means of ingress or 
egress for the development with a secondary emergency vehicle access only on State Road 82. 

Staff recommends approval of the deviation subject to the following conditions: 

(1) The western emergency access labeled "Gated Emergency Vehicle Access 20 feet 
minimum width" gate shall be provided with an EVAC gate entry system (NFPA 1-18.2.2.2}. 
Where the gate is to be secured with a chain and padlock, the chain shall be of an 
adequate length for the fire district staff to cut the chain to gain entry where required. 

(2) Prior to local development order approval, a notice to all future property owners must be 
recorded by the developer in the public records, allowing construction of the access to the 

2 



development. The notice must articulate the emergency access plan and provide 
information as to where a copy of this plan may be obtained from the developer or 
developer's successor. 

5. Deviation 5 seeks relief from LDC Section 10-415(b), which requires large developments with 
existing indigenous native vegetation communities to provide 50 percent of their open space 
percentage requirement through the onsite preservation of existing native vegetation 
communities, to allow for the indigenous preservation to be met through the combination of 
preservation of on-site indigenous area and the restoration of areas that do not currently meet 
the definition of indigenous vegetation. 

Staff recommends approval of the deviation, subject to Condition 3. 

6. Deviation 6 seeks relief from LDC Section 10-2015(2)c, which requires individual parking spaces 
to be accessible from a parking aisle intended to provide access to the space, to allow optional 
on-street parking that will be accessible from the internal roadway network, and to allow the 
stacking of vehicles (one behind the other) within a multi-family development where each 
dwelling unit has a garage or driveway appurtenant to it. 

Staff recommends approval of the deviation. 

3 
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Lee County, Florida 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION  
STAFF REPORT 

 
CASE NUMBER:  DCI2024-00027 
TYPE OF CASE:  Residential Planned Development  
CASE NAME:  Cypress Manor RPD 
TOTAL ACREAGE AFFECTED BY REQUEST: 28.03+/- acres  
SUFFICIENCY DATE: October 28, 2024 
HEARING EXAMINER DATE: December 19, 2024 
 
REQUEST: 
DeLisi, Inc. has filed an application to rezone approximately 28.03+/- acres from Agricultural (AG-2) to 
Residential Planned Development (RPD), to allow a residential community with 168 multi-family units, 
amenity area and preserve. The project is designed to concentrate the development activity outside of 
the wetlands located on the northwestern area of the site, with development closer to the major roadway 
corridor of State Road 82. Buildings will be located around onsite water management lakes and along 
wetland/upland preserves within the property.  
 
The subject property is located along State Road 82 between Grant Boulevard and Parkdale Boulevard in 
the Lehigh Acres Planning Community, within the Urban Community and Wetlands Future Land Use 
Categories as established by the Lee County Comprehensive Plan (Lee Plan). The sketch and legal 
description for the property may be found as Attachment B.  
 
The applicant has requested six (6) deviations from Land Development Code (LDC) requirements related 
to circular turnarounds, excavation, ingress/egress, indigenous open space, and parking (Attachment F). 
 
SUMMARY: 
Staff recommends APPROVAL of the applicant’s request and deviations with Conditions found in 
Attachment I.  
 
EXISTING CONDITIONS:  
The subject property is an undeveloped parcel currently zoned Agricultural (AG-2) abutting the Bullfrog 
Canal to the north, and the Savanna Lakes Mixed Use Planned Development (MPD) to the north and west. 
East of the subject property is residential development conventionally zoned Residential (RS-1). State 
Road 82 abuts the subject property to the south, and the Golden Palms Motorcoach Estates Recreational 
Vehicle Planned Development (RVPD) is located on the opposite side of State Road 82.  
 
ANALYSIS: 
LDC Section 34-145 establishes the review criteria for requests for rezone to a planned development. 
Before recommending approval, the Hearing Examiner must find the request: 

a) Complies with the Lee Plan; 
b) Meets the Land Development Code and other applicable County regulations or qualifies for 

deviations; 
c) Is compatible with existing and planned uses in the surrounding area; 
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d) Will provide access sufficient to support the proposed development intensity; 
e) The expected impacts on transportation facilities will be addressed by existing County regulations 

and conditions of approval; 
f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and 
g) Will be served by urban services, defined in the Lee Plan, if located in a future urban area category. 

 
For Planned Development rezoning requests, the Hearing Examiner must also find:  
 

a) The proposed use or mix of uses is appropriate at the proposed location; 
b) The recommended conditions provide sufficient safeguards to the public interest and are 

reasonably related to the impacts on the public’s interest expected from the proposed 
development; and 

c) That each requested deviation:  
1) Enhances the achievement of the objectives of the planned development; and  
2) Preserves and promotes the general intent of this Code to protect the public health, safety 

and welfare.  
 
The applicant has provided a request statement addressing the analysis of the decision-making criteria 
(Attachment D). The following sections provide staff’s analysis of the request, as measured by the review 
criteria. 

a. Lee Plan Compliance 
 
The parcel is located in the Urban Community and the Wetlands Future Land Use Categories, and the 
Lehigh Acres Community Plan area, as established by the Lee County Comprehensive Plan (Lee Plan). The 
Urban Community Future Land Use is defined as “areas characterized by a mixture of relatively intense 
commercial and residential uses. The residential development in these areas will be at slightly lower 
densities than other future urban categories described in this plan.” Pursuant to Policy 1.1.4, the proposed 
multi-family use is appropriate given its location, limited size, and the proposed density. The applicant is 
requesting up to 168 dwelling units, just under six units per acre, consistent with the density range of the 
Urban Community Future Land Use Category. The northern portion of the subject property abutting 
Bullfrog Canal resides in the Wetlands Future Land Use Category. The applicant has stated the 
approximately 8.65 acres of wetland area will be preserved and restored, and the development will 
acquire the proper permitting with South Florida Water Management District (SFWMD), consistent with 
the Objective 1.5 of the Lee Plan. Staff finds the request, as conditioned, consistent with Policy 1.1.4, and 
Objective 1.5 of the Lee Plan.  
 
Objective 2.1 of the Lee Plan promotes contiguous and compact growth to contain urban sprawl. The 
proposed rezone will allow infill development that promotes compact growth patterns, with existing 
development and platted lots surrounding the subject property. Objective 2.2 and Policy 2.2.1 discuss 
new growth in future urban areas in proximity to available road networks and where adequate public 
facilities exist or are assured. The subject property is located in a future urban area, and the proposed 
rezone to allow a residential community is consistent with the density range in the Urban Community 
Future Land Use Category. Staff finds the request consistent with Objective 2.1, Objective 2.2, and 
Policy 2.2.1 of the Lee Plan.  
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The applicant has provided a Letter of Availability from the Florida Governmental Utility Authority (FGUA) 
stating potable water and sanitary sewer lines are in operation adjacent to the property, and that 
sufficient capacity exists to provide service based on the estimated flow demand provided at time of 
submittal. The proposed development will connect to central water and sanitary sewer service, fulfilling 
requirements of Standards 4.1.1 and 4.1.2 of the Lee Plan (See Attachment Q). The applicant also 
submitted a Protected Species Survey and FLUCCS for the property (Attachment K), and the MCP was 
designed to avoid impacts to the existing wetlands on the property. Environmental staff identified several 
large oaks meeting the definition of heritage trees pursuant to LDC Section 10-416 on the subject property 
which were not identified in the provided environmental report, and staff recommends a condition that 
prior to Development Order or Vegetation Removal Permit, every effort shall be made to preserve native 
heritage trees on site. If a heritage tree must be removed from the site, then a replacement native canopy 
tree with a minimum 20-foot height must be planted within an appropriate planting area (see Attachment 
I), fulfilling Standard 4.1.4 of the Lee Plan. Staff finds the request is consistent with Standards 4.1.1, 
4.1.2, and 4.1.4 of the Lee Plan. 

Goal 5 of Lee Plan seeks to accommodate the projected population of Lee County in the year 2045 in 
appropriate locations as guided by the Future Land Use Map. The proposed RPD for the construction of a 
multi-family community provides a greater mix of unit types and adds a range of housing types in the 
Lehigh Acres Planning Area. The proposed development meets the Development of County Impact (DCI) 
thresholds, therefore the request to rezone to RPD fulfills the requirements of Policy 5.1.1. Pursuant to 
Policy 5.1.2, the subject property is located in an urbanized area with development on all sides and is not 
located in an area prone to flooding, storm surge, or other hazards. Policy 5.1.3 directs high-density 
residential development to be located near employment, shopping, schools and existing infrastructure. 
The proposed multi-family development is within close proximity to future shopping and employment 
centers, various retail uses along State Road 82 and Homestead Road, and near existing schools. Fulfilling 
the goals of Policy 5.1.5, the proposed multi-family units abuts Residential (RS-1) properties to the east, 
and the Savannah Lakes RPD to the north and west beyond Bullfrog Canal, protecting the existing area 
from encroachment of destructive uses to the residential environment. The applicant has proposed 
additional setbacks and required buffers, and the development provides adequate park and open space 
features, including an amenity and water management lakes, while also preserving the wetlands on the 
northeastern portion of the property, fulfilling the requirements of Policy 5.1.6. Staff finds the request 
consistent with Lee Plan Goal 5, and Policies 5.1.1, 5.1.2, 5.1.3, 5.1.5, and 5.1.6 of the Lee Plan.  
 
The applicant held a public information meeting pursuant to the requirements of LDC Section 33-1401 for 
the request and provided staff with minutes from the meeting (Attachment H). The meeting was held at 
the Lehigh Acres Architectural, Planning & Zoning Review Board’s (LAAPZRB) monthly meeting on August 
22, 2023, fulfilling the requirements of Lee Plan Objective 17.3, and Policies 17.3.3 and 17.3.4. Staff finds 
the request is consistent with Objective 17.3, and Policies 17.3.3, and 17.3.4. 
 
Goal 25 (the Lehigh Acres Community Plan) ensures that continued development and redevelopment 
converts the largely single use, antiquated pre-platted area into a vibrant residential and commercial 
community. As previously discussed, the subject property resides in the Urban Community Future Land 
Use Category, which encourages a mixture of intense commercial development and residential uses, and 
the proposed RPD is compatible with this goal. The proposed development includes approximately 9.25 
acres of preserve area, fulfilling Objective 25.10 and Policy 25.10.1 by protecting and enhancing the 
physical integrity, ecological values, and natural beauty of the Lehigh Acres community, while encouraging 
the on-site preservation of indigenous plants and listed species habitats. The applicant provided a 
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Protected Species Survey (Attachment K) identifying approximately 8.65 acres of wetlands included in the 
proposed preserve area, pursuant to Policy 25.10.2. The Staff finds the request, as conditioned, is 
consistent with Goal 25, Objective 25.10, and Policies 25.10.1 and 25.10.2 of the Lee Plan. 
 
The applicant stated the water management system will be designed with a control elevation consistent 
with the seasonal high-water table for the existing wetland being preserved onsite, pursuant to Policy 
60.1.1. Policy 60.4.1 encourages new development to design surface water management systems with 
Best Management Practices, and Policy 60.4.2 encourages incorporating existing wetland systems. The 
proposed water management system has been constructed with sinuous lake banks to mimic natural 
lakes and include littoral plantings at the project’s outfall to enhance water quality prior to discharge 
through the control structure. An on-site lake has been designed to discharge to the existing wetland 
preserve, providing additional water quality treatment prior to discharge into Bullfrog Canal. Staff finds 
the request consistent with Policies 60.1.1, 60.4.1, and 60.4.2 of the Lee Plan.  
 
The applicant has stated that irrigation for the proposed development will be from onsite lakes, and no 
potable water will be used, as no reuse water is available to the site, fulfilling Policy 61.1.6. Staff finds 
the request consistent with Policy 61.1.6.  
 
As previously stated, the subject property includes approximately 8.65 acres of wetland area, all of which 
will be preserved and restored, consistent with Goal 124. An Environmental Resource Permit (ERP) will be 
required through the SFWMD permitting process prior to commencement of construction. In accordance 
with the Lee Plan Policy 124.2.1., density may be transferred from the preserved wetlands at the rate of 
the abutting future land use category, Urban Community. Staff finds the request consistent with Goal 124, 
and Policy 124.2.1 of the Lee Plan.   
 
Policy 126.1.4 states that development designs must provide for maintaining or improving surface water 
flows, groundwater levels, and lake levels at or above existing conditions. As previously stated, the site is 
designed to protect and preserve the existing wetlands and incorporate these areas into the surface water 
management system to enhance water quality prior to discharge into Bullfrog Canal. Staff finds the 
request consistent with Policy 126.1.4 of the Lee Plan.  
 

b. Meets this Code and other applicable County regulations or qualifies for deviations; 
 
The applicant has acknowledged that at the time of development, Land Development Code and other 
applicable county regulations will be required and considered. The applicant has requested and justified 
the following six (6) deviations for the request (Attachment F): 
  
Deviation 1 seeks relief from LDC Section 10-296(k)(1), which requires dead-end streets to be constructed 
with a circular turnaround for vehicles, to allow no circular turnaround in three (3) locations depicted on 
the Master Concept Plan (Attachment G), where there is less than 150 feet of roadway from the nearest 
intersection. The deviation request complies with Section 18.2.3.5.4 of the National Fire Protection 
Association (NFPA) fire code, which requires approved turning provisions for dead-end roads greater than 
150 feet. The applicant provided examples of similarly approved deviation requests from Resolutions Z-
16-024, Z-15-019, and Z-21-024 that had no known negative impacts to the public health, safety, and 
welfare.  
 
Staff recommends approval of the deviation.  
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Deviation 2 seeks relief from LDC Section 10-329(d)(1)a.2, which requires that no excavation be allowed 
within 50 feet of any existing or proposed right-of-way line or easement for a collector or arterial street, 
to allow a minimum setback of 25 feet from State Road 82. The request is to allow for two proposed water 
management lakes to be excavated within 25 feet of the State Road 82 right-of-way, constructed with 
raised curbs to prevent vehicles from leaving the roadway. The edge of the roadway is located 
approximately 42 feet from the subject property line. The applicant proposes a Type D landscape buffer 
and raised perimeter berm along the right-of-way line to provide additional barriers.   

Staff recommends approval of the deviation.  
 
Deviation 3 seeks relief from LDC Section 10-329(d)(1)a.3, which requires that no excavation be allowed 
within 50 feet of any private property line under separate ownership, to allow a minimum setback of 25 
feet along the eastern property line. A proposed raised perimeter berm and Type B landscape buffer will 
be provided where the lake abuts the property line adjacent to a vacant single-family lot along the eastern 
property line, providing adequate physical barriers between the lake and the future residential use.  
 
Staff recommends approval of the deviation. 
 
Deviation 4 seeks relief from LDC Section 34-291(3), which requires two (2) means of ingress or egress to 
any residential subdivision greater than 5 acres, to allow for one means of ingress or egress for the 
development with a secondary emergency vehicle access only on State Road 82. The subject property’s 
roadway frontage lies along State Road 82, a controlled access roadway maintained by the Florida 
Department of Transportation (FDOT). Based on the Controlled Access Management Plan (CAMP) for 
State Road 82, one access point is designated for the property at the proposed entrance to the 
development, with no secondary means of ingress or egress. A secondary gated access has been approved 
with conditions from the Lehigh Acres Fire Control and Rescue District (Attachment J) and the Lee County 
Department of Public Safety (Attachment J).  
 
Staff recommends approval of the deviation subject to the following conditions from Lehigh Acres Fire 
Control and Rescue District, and Lee County Department of Transportation: 
 

1. The western emergency access labeled “Gated Emergency Vehicle Access 20 feet minimum width” 
gate shall be provided with an EVAC gate entry system (NFPA 1-18.2.2.2). Where the gate is to be 
secured with a chain and padlock, the chain shall be of an adequate length for the fire district staff 
to cut the chain to gain entry where required (see Attachment J).  

 
2. Prior to local development order approval, a notice to all future property owners must be recorded 

by the developer in the public records, allowing construction of the access to the development. The 
notice must articulate the emergency access plan and provide information as to where a copy of 
this plan may be obtained from the developer or developer's successor. 

 
Deviation 5 seeks relief from LDC Section 10-415(b), which requires large developments with existing 
indigenous native vegetation communities to provide 50 percent of their open space percentage 
requirement through the onsite preservation of existing native vegetation communities, to allow for the 
indigenous preservation to be met through the combination of preservation of on-site indigenous area 
and the restoration of areas that do not currently meet the definition of indigenous vegetation. The 
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subject property consists of a mixture of disturbed pine flatwoods, pines, oaks, and cabbage palms, mixed 
hardwoods, and wetlands, but contains little native, undisturbed communities. The indigenous 
preservation requirement is proposed to be met through the restoration of the on-site wetland areas in 
combination with the enhancement and restoration of the upland abutting the wetland areas. The 
applicant justification notes that locating the preserve on the northern portion of the site where the 
existing wetlands could accommodate the water management system before discharging into Bullfrog 
Canal has a greater environmental value than preserving other disturbed indigenous upland areas on the 
site.  
 
Staff recommends approval of the deviation with the following conditions: 
 

1. Prior to the issuance of a Development Order or Tree Removal Permit, every effort shall be made 
to preserve native heritage tress on site. If a heritage tree must be removed from a site, then a 
replacement native canopy tree with a minimum 20-foot height must be planted within an 
appropriate planting area. 

 
2. Prior to the issuance of the first Development Order, the Development Order plans must depict 

12.05 total acres of general open space, with 9.25 acres of indigenous preserve as shown on the 
one-page Master Concept Plan entitled “Cypress Manor RPD Master Concept Plan” dated October 
1, 2024 

 
Deviation 6 seeks relief from LDC Section 10-2015(2)c, which requires individual parking spaces to be 
accessible from a parking aisle intended to provide access to the space, to allow optional on-street parking 
that will be accessible from the internal roadway network. The proposed multi-family RPD would include 
individual garages and driveways.  The use requires additional guest parking in these types of 
developments, and on-street parking has been used on similar projects to provide additional required 
parking spaces for the residents and amenities. In addition, LDC Section 34-2015(2) does not provide for 
stacking of vehicles (one behind the other) within a multi-family development, other than townhouses 
where each dwelling unit has a garage or driveway appurtenant to it; therefore, staff recommends 
additional relief to allow the stacking of vehicles (one behind the other) within the multifamily driveways.  
 
Staff recommends approval of the deviation. 
 

c. Is compatible with existing and planned uses in the surrounding area;  
 
The property is located in an area predominantly platted for single family residential development, and 
the surrounding properties are zoned for residential uses, making the RPD request compatible with the 
surrounding area. 
 

d. Will provide access sufficient to support the proposed development intensity; 
 
The subject property is located along State Road 82, an arterial roadway in Lehigh Acres, with 
approximately 1/3 mile of frontage. The applicant has proposed two access points, with the eastern access 
located to align with the median opening on State Road 82, and a second western access point for 
emergency vehicle access, which sufficiently accommodates the proposed development.  
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e. The expected impacts on transportation facilities will be addressed by existing County 
regulations and conditions of approval; 
 

The applicant’s Traffic Impact Statement (Attachment O) indicates no roadway segments will be 
significantly impacted as a result of the proposed development, and in comparing the functional 
classification of the 168-unit proposed multifamily development to the calculated 2029 traffic volumes, it 
was determined that all analyzed roadways are projected to operate at or above the minimum adopted 
Level of Service in 2029 both with and without the proposed development. As a result, roadway capacity 
improvements are not anticipated to be required as a result of the requested RPD. The applicant indicated 
turn lanes and other site-related improvements will be further analyzed at the time of local development 
order.  Additionally, Lee County DOT provided transportation-related impact analysis demonstrating that 
the development will create no additional impacts (Attachment P).  
 

f. Will not adversely affect environmentally critical or sensitive areas and natural resources: 
 

The applicant provided the required Protected Species Survey, FLUCCS Map, Soils Map, Rare and Unique 
Habitat Map, Topographic Map, and Existing Historic Flow Ways Map, and the proposed development will 
not adversely affect any environmentally critical or sensitive areas. As previously stated, the proposed 
development is designed to protect and restore the existing wetland areas and will meet the County’s 
indigenous preservation requirements.  
 
County environmental staff provided a report (Attachment L) analyzing the request, and made the 
following findings:  
 
Open Space 
The project meets the large development definition (Land Development Code Section 10-1). LDC Section 
10-415(a) requires the applicant to provide 40 percent open space for a large residential development. 
The total open space required by code is 11.21 acres and the applicant is providing 12.05 acres of open 
space on the MCP. An open space summary is reflected on the MCP.  
 
Staff recommends the following open space condition:  
 
Prior to the issuance of the first Development Order, the Development Order plans must depict 12.05 total 
acres of general open space, with 9.25 acres of indigenous preserve as shown on the one-page Master 
Concept Plan entitled “Cypress Manor RPD Master Concept Plan” dated October 1, 2024. 
 
Indigenous Open Space Preservation 
The Land Development Code requires that large developments with existing native vegetation provide 50 
percent of their required open space percentage through the onsite preservation of existing native 
vegetation communities pursuant to LDC Section 10-415(b). The subject property is greater than ten acres 
in size and is considered a large development per LDC Sections 10-1 and 10-415(b).   
 
An indigenous preserve management plan was provided by the applicant. The goal of the plan is to ensure 
that preserve is maintained exotic free in perpetuity through a scheduled maintenance program. The 
management plan will be done in a two-phase process: the initial mechanical removal and then the 
sustained maintenance; in perpetuity annual inspections will occur, even after success has been reached. 
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The plantings consist of 291 trees, in a minimum of 5-gallon containers, at 4-6 feet in height, on 20-foot 
centers.  It will also include 808 shrubs, in a minimum of 3-gallon containers, 2-3 feet in height, on 12-foot 
centers.  It will also include 1,818 herbaceous groundcover plants, in a minimum of 1-gallon containers, 
1-2 feet in height, on 8-foot centers. Further specifics in the plan can be found in Exhibit A of Attachment 
M.  
 
Staff recommends the following indigenous open space condition to ensure the required indigenous open 
space is provided: 
 
Prior to the issuance of the first development order, the development order plans must depict 12.05 total 
acres of general open space, with 9.25 acres of indigenous preserve as shown on the Master Concept Plan 
named Cypress Manor RPD.   
Buffers  
The property directly abutting the west boundary is zoned AG-2, and the properties on the east boundary 
are zoned RS-1. To the north is Bullfrog Canal, a Lehigh Acres Municipal Services Improvement District 
(LAMSID) maintained canal, and to the south the boundary meets State Road 82. The required buffers are 
as follows: 
 

• North - The north property line abuts Bullfrog Canal (LAMSID).  Pursuant to LDC Section 10-416(d), 
the applicant is not required to provide a buffer. The applicant is in compliance with the north 
buffer requirement. 

 
• South – The south property line abuts State Road 82.  Pursuant to LDC Section 10-416(d), a Type-

D buffer is required along the right-of-way, and is reflected on the MCP.  
 

• West – The west property line abuts an AG-2 zoned property, and the applicant is not required to 
provide a buffer.  

 
• East – The east property line abuts RS-1 zoned lots.  Pursuant to LDC Section 10-416(d), the MCP 

shows the required 15-foot Type B buffer.  
 

g. Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area 
category. 
 

The parcel is located in an urban area where public services already exist to meet the demands of future 
development. The following services are available to accommodate the request: 
 
Utilities 
The applicant provided a Letter of Availability from FGUA (Attachment Q) confirming potable water and 
sanitary sewer lines are in operation adjacent to the property, and that sufficient capacity exists to provide 
service based on the estimated flow demand provided at time of submittal. The proposed development 
will connect to central water and sanitary sewer service. 
 
Fire and EMS  
Lehigh Acres Fire District, Station #105, located at 636 Thomas Sherwin Avenue is approximately 4 miles 
east of the subject property.  
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Sheriff 
Lee County Sheriff’s East District is located at 1299 Homestead Road approximately 3.67 miles away. 
 
Solid Waste  
The property is serviced by Waste Pro.  
 
Public Transit 
The nearest Lee Tran Bus Stop is stop number 2627, Route 515, at Palm Boulevard and Alabama Road, 
approximately 3.50 miles away.  
 
Public Schools  
The property is within the Lee County School District East Zone, District Area 5.  
 
Findings and Conclusion: 
 
Staff has reviewed the request and finds:  
 

a) The proposed use or mix of uses is appropriate at the proposed location; 
 
The proposed RPD is consistent with the Urban Community Future Land Use Category and is located along 
a major roadway corridor among other residential uses. This proposed use represents and opportunity to 
diversify housing options in the Lehigh Acres Planning Community and is in close proximity to existing 
urban services and employment centers.  
 

b) The recommended conditions provide sufficient safeguards to the public interest and are 
reasonably related to the impacts on the public’s interest expected from the proposed 
development; and 

 
The recommended conditions provide sufficient safeguards to the public interest and relate to the 
impact the request will have on the surrounding land uses.  

 
c) That each requested deviation:  

1) Enhances the achievement of the objectives of the planned development; and  
2) Preserves and promotes the general intent of this Code to protect the public health, safety and 

welfare. 
 
The applicant has requested six (6) deviations from Land Development Code (LDC) requirements 
(Attachment F). 
 
Staff recommends approval of all deviations with Conditions set forth in Attachment I, finding that the 
deviations meet the criteria for approval.  
 
CONCLUSION 
The requested rezone to Residential Planned Development (RPD) to allow a residential community with 
168 dwelling units in the Lehigh Acres Community is consistent with the Lee Plan and Land Development 
Code, as conditioned. The proposed rezone is consistent with the surrounding residential development 
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within the Urban Community and Wetlands Future Land Use Categories as established by Lee Plan. Staff 
has concluded that the request, as conditioned, will not result in negative impacts to urban services, 
infrastructure, or surrounding property. The subject property is sufficiently served by urban services. The 
request will not impact any wetland preserves or flood hazard areas; or adversely affect environmentally 
critical or sensitive areas and natural resources. The request is appropriate for the location and establishes 
sufficient safeguards to the public interest. Each requested deviation enhances the achievement of the 
objectives of the planned development and preserves and promotes the general intent of the LDC to 
protect the public health, safety, and welfare. Therefore, staff recommends APPROVAL of the applicant’s 
request, as conditioned in Attachment I. 
 
 
 
 
 
 
 
 
ATTACHMENTS 
Attachment A – Lee County Expert Witness Information 
Attachment B – Legal Description 
Attachment C – Case Maps 
Attachment D – Applicant’s Narrative 
Attachment E – Applicant’s Schedule of Uses and Site Development Regulations 
Attachment F – Applicant’s Deviations and Justifications 
Attachment G – Master Concept Plan 
Attachment H - Public Information Meeting Summary 
Attachment I – Conditions and Deviations 
Attachment J - Letters of No Objection, Lehigh Acres Fire Control and Rescue District and Lee County Public 
Safety (Deviation 4) 
Attachment K – Environmental Protected Species Survey and FLUCCS 
Attachment L - Environmental Staff Report 
Attachment M – Preserve Management Plan 
Attachment N - Surface Water Management Plan 
Attachment O - Traffic Impact Statement 
Attachment P – Transportation-Related Analysis 
Attachment Q – Letter of Availability 
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Cary + Duke + Povia RPD 

Attachment C – Conditions 

Section A. - Conditions 

1. The development of this project must be consistent with the two-page Master Concept Plan 

(MCP) entitled “Cary + Duke + Povia RPD,” prepared by J.R. Evans Engineering, Inc., date 

stamped May 30, 2024, except as modified by the conditions below. This development must 

comply with all requirements of the Lee County LDC at the time of local development order, 

except as may be granted by deviation as part of this planned development. If changes to the 

MCP are subsequently pursued, appropriate approvals will be necessary. 

This project is limited to a total of 1,099 dwelling units, amenity areas, and accessory uses. 

 

2. The following limits apply to the project and uses: 

 

a. Schedule of Uses 

 

Accessory Uses and Structures  

Administrative Offices  

Clubs, private   

Community Gardens, within the optional amenity areas only  

Dwelling Unit - 

Single-Family  

Two-Family Attached  

Entrance Gate and Gatehouse  

Essential Services  

Essential Service Facilities, Group I only 

Excavation, Water Retention 

Excess Spoil Removal (20,000 cubic yards or more) 

Fences, Walls  

Home care facility  

Home occupation  

Models: Display center, display group, model home  

Parking Lot: Accessory  

Real Estate Sales Office  

Recreational Facilities: Personal, Private-on-site  

Residential accessory uses  

Signs 

Temporary Uses, temporary construction trailers and equipment storage sheds, 

Temporary amenity structures 
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b. Site Development Regulations 

 

 
Single-Family 

Detached Two-Family Attached Clubhouse 

Minimum Lot Size 4,000 sq ft 3,000 sq ft N/A 

Minimum Lot Width 40 feet 30 feet N/A 

Minimum Lot Depth 100 feet 100 feet N/A 

Maximum Lot Coverage 60 percent 65 percent 50 percent 

Maximum Building Height 35 feet 35 feet 35 feet 

Minimum Building 
Separation 10 feet 10 feet 10 feet 

Setbacks 

Street (Interior Private 
Roads) 20 feet / 10 feet1 20 feet / 10 feet1 20 feet 

Street (Public Roads) 50 feet 50 feet 50 feet 

Side 5 feet5 5 feet5 / 0 feet2 10 feet5 

Rear (Principal) 10 feet 10 feet 10 feet 

Rear (Accessory) 5 feet3 5 feet3 5 feet3 

PD Perimeter 50 feet 50 feet 50 feet 

Waterbody 20 feet 20 feet 20 feet 

Preserve 20 feet4 20 feet4 20 feet4 

 

Notes: 

1) 20 feet for front loaded garages, 10 feet for side loaded garages and secondary street 

setbacks on corner lots. 
2) No side setback is required from common lot line for two-family attached. 
3) 5 feet (0 feet where lot abuts lake maintenance easement). 
4) 30 feet for indigenous plant communities subject to fire. 

5) Equipment pads may encroach up to 4.5 feet into a side setback subject to Deviation 

#4. 

 

3. Rural Compatibility 

 

a. Prior to development order approval the applicant must demonstrate that entrances 

features into the development must provide design elements described in LDC Section 

33-1669 through LDC Section 33-1672. 

 

b. Prior to development order approval for individual lots within the development, any lot 

within 300 feet of the development perimeter to be a minimum of 15,000 square feet. 
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4. Utility Connection 

 

Prior to local development order approval for any phase of work, the development plans must 

demonstrate connection to public utilities for water and wastewater services. 

 

5. Public Safety Level of service 

Prior to Development Order approval for any phase of work, the applicant must demonstrate 

that sufficient Level of Service for public safety can be provided with no objection from the 

Lee County Public Safety Office for that phase of work. 

6. Open Space 

Prior to the issuance of the first development order for any phase of work, the development 

order plans must depict a total of 420.20 acres of indigenous open space in substantial 

compliance with the Master Concept Plan dated May 29, 2024, per the following breakdown: 

  

a) Rare and Unique Upland Preservation: 26.03 acres; 

b) Rare and Unique Upland Restoration: 2.68 acres; 

c) Rare and Unique Created: 300.01 acres;  

d) Upland Restoration: 7.38 acres; 

e) Upland Preservation: 23.98 acres; 

f) Wetland Preservation: 17.51 acres; 

g) Wetland Restoration: 33.95 acres; and  

h) Surface Waters: 8.66 acres. 

 

7. Protected Species 

 

Prior to the issuance of a vegetation removal permit for any development order, pre-

construction species monitoring reports, where applicable, must be submitted to ensure no 

protected species are within the clearing limits. 

 

8. Recording of Conservation Easement 

Conservation easement must be recorded for all areas used towards density incentive. The 

conservation easements must be dedicated to the appropriate maintenance entity that 

provides Lee County or some other public agency, acceptable to Lee County, with third party 

enforcement rights.  All Conservation Easements required as part of the planned development 

must be recorded within 5 years from first development order approval. 

 

9. Wetland Impacts 

Prior to the issuance of the first development order, the applicant must submit a copy of the 

mitigation receipt of payment or mitigation plans for the 18.85 acres of wetland impacts. 

 

10. Indigenous Habitat Restoration/ Management Plan 

a. Prior to the issuance of the first development order for any phase of work, the 

development order plans must be in substantial compliance with the Indigenous Habitat 

Management Plan Revised May 2024 and received May 31, 2022.  
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b. Prior to the issuance of the first development order, the development order plans must 

include a schedule for the indigenous preservation, restoration, and created preserve 

areas to be completed within at least five consecutive years. 

 

c. Prior to the issuance of the first development order, the development order plans must 

include cross sections depicting the hydrological restoration, upland grading and the type 

of habitat being restored or created to ensure survivability. The plans must include details 

of soil amendments in the restoration and creation areas, if applicable. 

 

d. Prior to the issuance of the first development order, the development order plans must 

include a map depicting where mechanical and hand-removal methods of exotic 

vegetation removal will be located. 

 

e. Prior to the issuance of the first development order, a monitoring schedule must be 

established to ensure all preserve enhancement, restoration, and creation is completed 

and demonstrate 80 percent survivability within five consecutive years.  Monitoring will be 

required until 80 percent survivability is achieved. 

 

f. The applicant must submit with the vegetation removal permit survey point maps 

depicting the preservation and restoration areas and mechanical clearing limits. 

 

11. Northern Buffer Planting Material  

 

Prior to the issuance of the first development order, the development order plans must depict 

a 25-foot-wide buffer within the restoration area along North River Road that includes 14-foot-

high native canopy trees, spaced approximately 25 feet on center to comply with LDC Section 

33-1673. 

 

12. Natural Waterbody Buffer 

 

Prior to the issuance of the first development order that includes Trout Creek, the landscape 

plans must provide a natural waterway buffer plan that is in compliance with the Indigenous 

Preserve Management and Restoration Plan.  The vegetation must meet the plant 

specifications per LDC Section 10-420.  The natural waterway buffer must depict a ten-foot-

wide Trout Creek maintenance easement with a 20-foot-wide Trout Creek maintenance 

access as depicted on the Master Concept Plan dated May 29, 2024. 

 

13. Surface and Ground Water Monitoring 

 

Prior to local development order approval for any phase of work, the developer must provide 

the attached Water Quality Monitoring Plan with the following modifications: 

 

a) The groundwater withdrawal locations used to resupply the irrigation withdrawal lakes 

must be identified in the Water Quality Monitoring Plan; 

 

b) Baseline monitoring events must be completed prior to commencement of construction 

and a baseline report must be provided to Lee County Division of Natural Resources; 

 



Page | 5  
 

c) Surface water quality, groundwater quality, and groundwater level monitoring locations 

must be finalized and identified in the Water Quality Monitoring Plan. Surface water quality 

monitoring sites must be located at each proposed outfall. Groundwater level monitoring 

locations must be located to ensure surrounding residential uses are not adversely 

affected by Sandstone Aquifer withdrawal; 

 

d) Water quality and groundwater level monitoring data must be provided to the Division of 

Natural Resources annually for a minimum of 5 years. Annual monitoring reports must 

include a with a comparison of State surface water quality standards, plots of parameters, 

and recommendations. After five years of meeting or exceeding state water quality 

monitoring standards, the developer may amend water quality monitoring and reporting 

after written request, review, and approval by the Division of Natural Resources. Results 

must be reported as an Electric Data Deliverable (EDD), in a format approved by the 

Division of Natural Resources; and 

 

e) A contingency plan in the event an exceedance of State Water Quality Standards is 

discovered. This plan must include notification to impacted residents, Lee County Division 

of Natural Resources and applicable authorities. 

 

14. Stormwater Reporting 

 

Prior to local development order approval for any phase of work, the developer must provide 

a Stormwater Report with models and calculations demonstrating that offsite flow conveyance 

capacity will be maintained during and following construction of the development. 

 

15. Irrigation Requirements 

 

Prior to local development order approval for any phase of work, the development order plans 

must demonstrate that irrigation will be provided via a master-controlled central irrigation 

system. The master-controlled system must be designed to comply with the Water 

Conservation Ordinance #24-01, as amended. The Property Owner Association documents, 

including Declarations and Covenants (submitted prior to Development Order approval and 

recorded prior to issuance of Certificate of Compliance), must prohibit the installation of 

single-family use wells for potable or irrigation water. 

 

16. Transportation Impacts 

 

Regardless of any land use density/intensity conversion allowed per the Land Development 

Code or zoning condition specific to this development, the development is allowed a 

maximum calculated development intensity with respect to new trip generation utilizing the 

following development scenario based upon the Institute of Transportation Engineers (ITE) 

Trip Generation Manual in effect at the time of local development order: 1,099 Units of Single-

Family Residential (LUC 210). 

 

17. Agricultural Uses: 

(i) Bona fide agricultural uses consisting of “cattle grazing”, which were in existence when 

the application for this project was filed, may continue in accordance with the Agricultural 
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Use Affidavit filed with the zoning application until such time as a local development order 

is approved for the area that contains these uses. 

 

(ii) Clearing or injury of native trees and/or other native vegetation, including understory, in 

agricultural areas is prohibited. Existing areas of bona fide agricultural use that include 

existing grass pasture(s) may be mowed but may not be cleared or expanded. This 

prohibition of clearing or expansion is not intended to preclude County approved requests 

for removal of invasive exotic vegetation. Violations of this condition will require restoration 

in accordance with Section 10-423 of the LDC. 

 

(iii) Prior to issuance of a local development order, the applicant, its successors or assigns 

must provide written proof, subject to approval by the Lee County Attorney’s Office, of the 

following: 

 

1) Termination of all agricultural use on any portion of the property included in the 

development order application/approval. Proof must include a sworn affidavit from 

the person or entity holding title to the subject property that specifically provides: 

 

a. The date the agricultural uses ceased; 

 

b. The legal description of the property subject to the development order 

approval; 

 

c. An affirmative statement that the applicant, its successors or assigns 

acknowledges and agrees that all agricultural uses are illegal and prohibited 

on the property and that the owner covenants with the County that they will 

not allow any such uses on the property unless and until the property is 

rezoned to permit such uses; and, 

 

d. That the affidavit constitutes a covenant between the applicant, its 

successors or assigns, and the County that is binding on the applicant, its 

successors or assigns. The covenant must be properly recorded in the public 

records of the County at the expense of the applicant, its successors or 

assigns. 

 

2) Termination of the agricultural tax exemption for any portion of the property 

included in the development order application/approval. Proof as to the termination 

must include a copy of the request to terminate the tax exemption submitted to the 

property appraiser. 

 

Section B. – Deviations 

1. Deviation (1) seeks relief from LDC Section10-291(3) which requires residential developments of 

more than five acres to provide more than one means of ingress and egress for the development, 

to allow one access point to the development area west of Trout Creek only. 

 

This deviation is approved. 
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2. Deviation (2) seeks relief from LDC Section 33-1673, which requires new developments with 

frontage on North River Road to provide a 25-foot-wide right-of-way buffer, planted with native 

canopy trees, such as Live Oaks and Laurel Oaks, with a minimum height of 14 feet and spaced 

25 feet on center to allow for creation, restoration and preservation of “Rare and Unique” uplands 

and wetland vegetation along the North River Road frontage where proposed preserve areas abut 

the right-of-way. 

 

This deviation is approved, subject to the following condition: 

 

Prior to the issuance of a development order that abuts North River Road, the landscape 

plans must meet the Indigenous Preserve Management and Restoration Plan and all 

landscape/restoration plants must meet the native tree specifications per LDC Section 33-

1673 and native shrubs specifications for a Type-F buffer per LDC Section 10-416(d). 

3. Deviation (3) from LDC Section 10-329(d)(4), which requires lake banks to be sloped at a 6:1 

ratio from the top of bank to a water depth of two feet below the dry season water table; to allow 

for a minimum ratio of 4:1 slope. 

This deviation is approved. 

 

4. Deviation (4) seeks relief from Lee County Land Development Code (LDC) Section 34-2191(5), 

which allows encroachments into required setbacks for equipment pads of up to 3 feet into a 

side, rear or waterbody setback, to allow for equipment pads encroachments of up to 4.5 feet 

into side setbacks. 

This deviation is approved. 
 

5. Deviation (5) seeks relief from Lee County Land Development Code (LDC) Section 10-328(a), 

which requires a 20-foot-wide easement on one side of a watercourse, drainageway, canal, IDD 

easement, lake, pond or stream, and a 20-foot-wide easement on both sides for canals, lakes, or 

flow-ways greater than 50 feet wide for maintenance purposes; to allow a 10-foot-wide easement 

on one side of Trout Creek. 

 

This deviation is approved, subject to the following condition: 

 

Prior to issuance of a local development order, a drainage and access easement that 

complies with the Master Concept Plan must be submitted for review and approval. The 

easement must permit Lee County the right, but not the obligation, to maintain Trout Creek 

and must be dedicated to Lee County prior to issuance of a Certificate of Compliance for the 

first Development Order. 
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Lee County, Florida 

DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 

STAFF REPORT 

 

CASE NUMBER: DCI2022-00067 

CASE NAME: CARY + DUKE + POVIA RPD 

TYPE OF CASE: MAJOR RESIDENTIAL PLANNED DEVELOPMENT 

HEARING EXAMINER DATE: SEPTEMBER 4 & 6, 2024 

SUFFICIENCY DATE: JUNE 27, 2024 

 

REQUEST: 

The applicant seeks a rezoning of 788± acres from Agricultural (AG-2) to Residential Planned 

Development (RPD) to allow for a maximum of 1,099 dwelling units, private on-site recreational uses, 

and supporting infrastructure. The maximum building height is 35 feet. The site will connect to 

centralized water and sewer services. 

The subject property is located at 13230 North River Road, Northeast Lee County Planning 

Community, Lee County, FL. (District #5). The legal description for this property can be found in 

Attachment S. 

SUMMARY: 

Staff recommends APPROVAL of the applicant’s request, with the conditions and deviations found in 

Attachment C. The applicant seeks five deviations from the required of number of access points, 

buffering along North River Road, lake bank slopes, encroachments into required setbacks, and 

drainage and access easement requirements. Staff recommends approval of these five deviations 

with conditions.  

Staff recommends additional conditions to ensure that adequate EMS level of service is provided, 

entrances are designed to incorporate surrounding rural character, that lots within a certain distance 

from the development boundary are larger in size to enhance compatibility with the rural character, 

and that the environmental enhancements required by Lee Plan Policy 123.2.17 are achieved to 

receive additional density. 

HISTORY OF PARCEL AND CHARACTER OF THE AREA: 

The subject property is located approximately one mile east of the intersection State Road 31 and 

North River Road. The property is approximately 788 acres in area and is currently characterized as 

vacant agricultural land. There is no significant zoning on the property. The property runs along the 

south side of North River Road, which is a County-maintained arterial roadway. It is a two-lane 

undivided road that runs east-west from State Road 31 to the Hendry County line. Lands along the 

roadway are predominantly rural in character and include preserved land, large lot residential uses, 

and agricultural land. Most property properties are larger than 1 acre with considerable setbacks 

from the roadway itself. Proximate to the subject property, staff identified a setback of approximately 

300 feet for the nearest existing structure to North River Road. The future land use categories in the 

area along North River Road include New Community, Density Reduction/Groundwater Resource, 
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Rural, Conservation Lands Uplands, and Wetlands. The western terminus of North River Road is its 

intersection with State Road 31 and North River Road. State Road 31 and the properties along this 

roadway are under considerable change driven predominantly by the development of Babcock Ranch 

development. There are currently construction efforts to the north and south of North River Road for 

widening of State Road 31. 

The subject property is in the Northeast Lee County and North Olga Community Plan Areas as 

described in the Lee County Comprehensive Plan Goals 27 and 29. These goals describe the unique 

rural characteristics of Northeast Lee County and North Olga and include objectives and policies to 

help preserve that unique rural character in the area. For instance, Objective 29.2 aims to protect 

and enhance the rural character of the North Olga community and characterizes the rural character 

as large lot or clustered developments with ample views of wooded areas and open spaces, riverfront 

working farms, productive agricultural uses as well as the protection of environmentally sensitive 

lands. Policy 29.2.1 encourages a mix of unit types and flexible lot sizes to allow for clustering, 

housing affordability, and preservation of open space, and a diversity of choice within the community. 

Policy 29.2.2 requires residential developments adjacent to existing large lot residential areas or 

commercial agricultural businesses to provide appropriate separation from these adjacent uses to 

preserve the rural character noted in the community plan.  

The following are the zoning districts and existing land uses that surround the subject property: 

North: 

Approximately 120 acres of land surrounded by subject property and abutting North River Road is 

zoned Agricultural (AG-2) and is in the Rural future land use category. This area includes a residential 

community called North River Oaks that is developed with ranchettes ranging between five and eight 

acres, as well as additional land that is being used for agricultural purposes.  

Lands north of the subject property and across North River Road include Babcock Ranch and 

agricultural land. The Babcock Ranch Mixed Use Planned Development was approved by Resolution 

Z-17-026 (Attachment K) and includes 4,157 acres of land that was rezoned from Agricultural (AG-

2) to Mixed Use Planned Development (MPD) to allow for 1,630 dwelling units, 1,170,000 square 

feet of commercial uses, and 600 hotel rooms. The design of this project included clustering of pods 

along the northern boundary of Lee County and along State Road 31. There are two segments of this 

development that reach North River Road. The western portion includes no development within 1300 

feet of North River Road and the eastern portion has no development considered until areas 

proximate to the Lee County and Charlotte County Line. In between these two portions of the 

Babcock Ranch development there is approximately one mile of land zoned Agricultural (AG-2) along 

North River Road that is predominantly undeveloped or used as agricultural land or large lot 

residential development. Staff notes that there is approximately 10 acres within this area that is zoned 

Mobile Home Residential District (MH-1). 

East: 

Properties to the east are zoned Agricultural (AG-2) and are in the Rural and Wetlands Future Land 

Use Categories. These properties consist primarily of agricultural land large lot residential uses.  
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South: 

Property to the south is separated by Duke Highway, is zoned Agricultural (AG-2) and is in the Rural 

and Wetlands future land use categories. These properties are developed with large lot residential 

uses adjacent to the Caloosahatchee River. 

West: 

Property to the west is the Owl Creek Residential Planned Development (RPD), approved by 

Resolution Z-22-022 (Attachment L), and is in the Rural future land use category. This project is 

342.68 acres and was approved for 380 one- and two-family dwelling units, a 96-slip multi-slip 

docking facility, and amenities. Owl Creek was approved with a 50-foot boundary setback (including 

along North River Road) for residential structures. This project utilizes Lee Plan Policy 123.2.17 to 

exceed the Rural future land use category maximum density of one unit per acre.  

ANALYSIS 

The applicant has provided a request statement that describes nature of the application (Attachment 

G). In the request statement, the applicant seeks a rezoning of 788± acres from Agricultural (AG-2) 

to Residential Planned Development (RPD) to allow for a maximum of 1,099 dwelling units, private 

on-site recreational uses, and supporting infrastructure. The maximum building height is 35 feet, and 

the development will connect to centralized water and sewer services. 

The request includes consideration of one- and two- family dwelling units and cluster development 

into three ‘pods’ to allow environmental enhancements and enhanced open space to support the 

development. The applicant proposes to utilize habitat incentives from Lee Plan Policy 123.2.17 in 

addition to base density to allow a maximum of 1.39 dwelling units per acre. 

Comprehensive Plan Amendment 

Comprehensive Plan Amendment CPA2022-00019 was submitted concurrently with this zoning 

action and was adopted by Ordinance Number 24-06 on March 20, 2024 (Attachment M). This 

amendment approved inclusion of the subject property the Lee County Utilities Future Water Service 

Areas (Lee Plan Map 4-A) and Lee County Utilities Future Sewer Service Areas (Lee Plan Map 4-B). 

Connection to water and wastewater is required to meet the requirements of Policy 123.2.17, which 

allows an exceedance of the rural future land use categories density limitations. 

Development Density 

The subject property is in the Rural and Wetlands future land use categories as defined in Lee Plan 

Policy 1.4.1 and Objective 1.5. Standard maximum density for land in the Rural future land use 

category is one unit per acre. However, Policy 123.2.17 allows additional density as an incentive to 

preserve, enhance, and restore indigenous Rare and Unique upland habitat on land within the Rural 

future land use category. The incentive of this policy is to allow one (1) additional dwelling unit to be 

created for each one (1) acre of created, preserved and/or restored indigenous Rare and Unique 

upland habitat if approved and developed as a unified Planned Development that meets all the 

following criteria: 
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1. Development must be a minimum of 10 acres. 

2. Development must have direct access to an arterial road. 

3. Development must provide connection to public water and sewer services. 

4. Development must be clustered to maintain large, contiguous tracts of open space and 

protect environmentally sensitive areas.  To comply with these criteria, a minimum of 60% 

open space is required, of which 50% must be indigenous preserve. The indigenous 

preserve may consist of created or restored wetlands, flowways/creeks, or Rare and 

Unique upland habitats. Management and monitoring of the indigenous preserve must be 

in compliance with the indigenous management plan required by the LDC. Monitoring 

timelines will be extended as needed to assure success criteria established in the 

indigenous management plan is achieved for at least five consecutive years. 

5. Creation, preservation, and/or restoration of indigenous Rare and Unique upland habitats, 

as defined, must meet the following:  

a. The area of the Rare and Unique upland habitats must comply with the minimum 

dimensions required for indigenous open space areas set forth in the LDC.  

b.  The land where creation and/or restoration of indigenous Rare and Unique upland 

habitats will occur must contain the soil(s) needed to support the establishment and 

success of the indigenous Rare and Unique upland habitats.  

c.  Habitats impacted by logging, drainage, and/or exotic infestation may not count 

towards the density incentive unless restored to standards established in an approved 

site-specific ecological restoration plan. The ecological restoration plan must include, 

at a minimum, a replanting plan, habitat restoration plan, success criteria, and long-

term monitoring and maintenance criteria.  

d.   A Conservation Easement, to be dedicated to the appropriate maintenance entity that 

provides Lee County or some other public agency, acceptable to Lee County, with 

third party enforcement rights must be recorded for areas used towards the density 

incentive. All Conservation Easements required as part of the planned development 

must be recorded within 5 years from first development order approval. 

 

The request intends to satisfy the requirements of this policy to allow additional density on the subject 

property. Compliance with Criteria 1 and 2 of this policy have been discussed in the background 

information provided earlier in the report as the subject property is 788 acres of land and is on North 

River Road, an arterial roadway. Public water and sewer have not been constructed to the subject 

property but Comprehensive Plan Amendment CPA2022-00019 places the subject property in the 

County water and wastewater services areas. Criterion 3 will not be satisfied until water and 

wastewater lines have been constructed to the property, and although there is an application for a 

Limited Development Order (LDO2023-00396) under review for the extension of these lines, staff 

proposes a condition to ensure that these lines are constructed, and the development is connected 

prior to approval of the additional density beyond the base of one unit per acre. Environmental staff 

provided analysis of Criteria 4 and 5 in the Environmental memorandum found in Attachment N, and 

additional environmental conditions assuring the compliance with these criteria are discussed as part 

of the environmental considerations on this report.  

The applicant has provided a density calculation to demonstrate how density is calculated for the 

development (Attachment H), and these calculations are provided herein for ease of reference. 
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Table 1.a through 1.c Preliminary Density Calculations (See Attachment H) 

1.a - Base Density 

 

Future Land Use Category 

 

Acres 

Lee Plan Table 1(a) 

Max. standard 

density 

 

Units 

Rural 718.67 1 du/ac 718.67 

Wetlands 70.31 1 du/ac & 1 du/20 ac 52.4 

Preserved Wetlands 51.46 1 du/ac 51.46 

Impacted Wetlands 18.85 1 du/20 ac 0.94 

Subtotal 788.98  771.07 DU 

 

1.b - Rare & Unique Habitat Incentive (Lee Plan Policy 123.2.17) 

Rare and Unique Habitat 

Incentive Areas 

 

Acres 

Lee Plan Table 1(a) 

Max. standard 

density 

 

Units 

Rare & Unique Upland Creation 300.01 1 du/ac 300.01 

Rare & Unique Upland 

Preservation 
26.03 1 du/ac 26.03 

Rare & Unique Upland 

Restoration 
2.68 1 du/ac 2.68 

Subtotal 328.72  328.72 DU 

 

1.c - Maximum Allowable Dwelling Units 

 

Future Land Use Category 

 

Acres 

Lee Plan Table 1(a) 

Max. standard 

density 

 

Units 

Rural 718.67 1 du/ac 718.67 

Wetlands 70.31 1 du/ac & 1 du/20 ac 52.4 

Rare & Unique Habitat 

Incentive Areas 
328.72 1 du/ac 328.72 

Maximum Allowable Dwelling Units 1,099.79 DU 

 

Staff notes that the 328 dwelling units are derived from the Rare and Unique Habitat incentive and 

the conditions considered in the environmental analysis to ensure that the additional dwellings are 

not achieved without the establishment and success of the Rare and Unique restoration habitat. 

Master Concept Plan: 

The applicant has provided a Master Concept Plan (MCP) which depicts the conceptual development 

scheme proposed by the applicant (Attachment D). The Master Concept Plan depicts three 

development pods, preserve areas, archaeological sites, the location of Trout Creek, restoration 

areas, existing wetland areas, and reference locations for proposed deviations.  

The westernmost development pod is accessed by a single point at North River Road and is 

separated from the other two development pods by Trout Creek, which runs through the property in 
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a north-south direction. As depicted on the Mater Concept Plan, land considered for residential 

structures is approximately three hundred feet from North River Road and is separated by preserve 

and a lake. Residential development continues southward to the rear of the development and is 

setback approximately 50 where the subject property abuts the Owl Creek RPD to the west and a 

vacant undeveloped tract to the south. Within this development pod, there is an optional amenity 

area for the use of the residents. 

The second pod is accessed by two points along North River Road. Residential uses are separated 

approximately 500 feet from north river road and are separated by preserves and wetlands. 

Residential development on the southern portion of this pod is separated from abutting uses by 

approximately 150 feet of preserved land. 

The southernmost pod is connected to the second pod and does not have direct vehicular access to 

the county roadway system. This pod contains a larger amenity tract than the west pod and is 

separated from the development boundary by approximately 150 feet. This tract also provides 

vehicular access to Trout Creek for maintenance entities. 

Planned Development Rezoning: 

Section 34-612 of the Lee County Land Development Code (LDC) describes the intent of the 

utilization of the Planned Development zoning district. The purpose of planned developments is to 

further implement the goals, objectives, and policies of the Lee Plan, while providing some degree of 

flexibility in the planning and design of proposed developments.  

Section 34-145 of the Land Development Code (LDC) establishes the review criteria for all rezoning 

requests. Before recommending approval of a rezoning request, the Hearing Examiner must find 

the request: 

a) Complies with the Lee Plan; 

b) Meets the Land Development Code and other applicable County regulations or qualifies for 

deviations; 

c) Is compatible with existing and planned uses in the surrounding area; 

d) Will provide access sufficient to support the proposed development intensity; 

e) The expected impacts on transportation facilities will be addressed by existing County 

regulations and conditions of approval; 

f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area 

category. 

For Planned Development rezoning requests, the Hearing Examiner must also find: 

a) The proposed use or mix of uses is appropriate at the proposed location; 

b) The recommended conditions provide sufficient safeguards to the public interest and are 

reasonably related to the impacts on the public’s interest expected from the proposed 

development; and 

c) That each requested deviation: 

1) Enhances the achievement of the objectives of the planned development; and 

2) Preserves and promotes the general intent of this Code to protect the public health, 

safety and welfare. 
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Development Pattern Considerations:  

Portions of the subject property are in the Rural future land use category as described in Lee Plan 

Policy 1.4.1. These areas are described as being characterized by low-density residential uses and 

agricultural land. Maximum standard density considered for the Rural future land use category is one 

unit per acre. The proposed planned development exceeds the one unit per acre in density because 

of the Rare and Unique upland habitat restoration, creation, and restoration proposed in accordance 

with Policy 123.2.17. Staff finds that the request, as conditioned, is consistent with Policy 1.4.1. 

Portions of the development are in the Wetlands Future Land Use Category as defined in Objective 

1.5 of the Lee Plan. The applicant notes that there are approximately 70.31 acres of land designated 

as Wetlands within the development. 18.85 acres are proposed to be impacted as part of this 

development, and the applicant intends to address these wetland impacts during state permitting at 

the time of Development Order Approval. Staff finds the proposed request consistent with Objective 

1.5. 

Goal 124 establishes Objectives and Policies for development in wetlands that works with existing 

state and federal permitting processes, while protecting the fragile ecological characteristics of 

wetland systems. Objective 124.1 aims to protect and conserve wetlands by limiting uses in wetland 

areas to low density residential uses, low impact recreational uses, and conservation areas. The 

applicant’s proposed Master Concept Plan aims to protect and preserve wetlands and designate 

these areas as open space and preserve areas while configuring development around existing 

wetland areas. During the Development Order process, the applicant will be required to demonstrate 

compliance with the criteria in State permitting procedures, while demonstrating compliance with the 

criteria found in Chapters 10, 14 and 34 of the LDC for open space and wetland areas. Conditions 

are also proposed by staff to address potential impacts to water quality as it relates to this 

development (Attachment O). Staff finds the proposed rezoning, as conditioned, is consistent with 

Goal 124, Objective 124.1. 

Objectives 2.1 and 2.2 encourage new growth in future urban areas where adequate facilities exist 

or are assured and where compact and contiguous development patterns can be created. Policy 

2.2.1 states that rezonings will be evaluated as to the availability of the road network, central water 

and sewer lines, and public facilities and services. The project is in a future non-urban area that has 

historically been utilized for agricultural and low-density residential uses. This area of the county sits 

between Babcock Ranch to the north and more urban development to the south of the 

Caloosahatchee River. Development to the west of the subject property, including the Owl Creek 

Residential Planned Development (RPD) and the Greenwell SR31 Mixed Use Planned Development 

(MPD), has access to urban services like what are needed to facilitate the proposed development. 

The area is in transition because of county-wide development pressure. However, the project must 

remain consistent with the requirements of the Rural future land use category and the Northeast Lee 

County and North Olga Community Plan Areas. Staff finds the request meets the intent of the Rural 

future land use category while providing similar urban services as Babcock Ranch, Owl Creek, and 

the Greenwell SR31 project. This is evidenced by the letters of utility availability, which notes the 

requirement of privately funded expansions to the utility system, and the Traffic Impact Statement 

(Attachments I and P). Staff finds this request, as conditioned, consistent with Objective 2.1, 

Objective 2.2, and Policy 2.2.1. 

Policy 5.1.2 prohibits residential development where natural physical constraints or hazards exist, 

including hurricane and flood hazards, soil or geologic conditions, environmental limitations, or 
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aircraft noise. Approximately 183 acres of the subject property are within the Coastal High Hazard 

Area and the remainder of the property is outside of the area. Flood zones for this property include 

AE-EL9, AE-EL10, Coastal A (AE-EL11), X (shaded) and X. The property is outside the FEMA 

floodway and will be subject to all FEMA regulations at the time of permitting. The design of the Master 

Concept Plan focuses areas for residential development away from Trout Creek and wetland areas 

that are proposed to be preserved. Staff finds that the proposed development, as conditioned, is 

consistent with Policy 5.1.2. 

Policy 5.1.5 of the Lee Plan intends to protect existing and future residential areas from any 

encroachment of uses that are potentially destructive to the character and integrity of the residential 

environment. Staff recognizes that the request is a significant change to the land use pattern in the 

area; however the request, as conditioned, is not inconsistent with the development pattern of new 

projects in the area including the Owl Creek RPD to the west and Babcock Ranch to the north. To 

provide clarity to what would be considered potentially destructive to the character and integrity of 

the residential environment, Goal 27 and Goal 29 establish the Community Plan for Northeast Lee 

County and North Olga. Objective 29.1 and Policy 27.4.1 speak to managing future development in 

a way that protects and enhances the rural character and aesthetic appearance of the North Olga 

Community Plan Area. Policy 29.1.1 promotes compact or clustered development that maintains 

large, continuous tracts of open space. Policy 29.1.3 speaks to maintaining enhanced design 

standards for landscaping, signage and architectural standards to promote the rural character of the 

North Olga Community Plan Area, and Policy 29.1.4 states that any deviation for these standards 

must meet variance criteria set forth in Chapter 34 of the Land Development Code. The applicant 

notes that five deviations are sought in conjunction with this request, but only one pertains to these 

design criteria and is required to meet variance criteria. 

The applicant proposes small lot one- and two-family residential uses which is not common in this 

area, particularly the further east along North River Road moving toward the Hendry County line. 

However, staff notes that the Master Concept Plan shows clustered residential uses interior to the 

property, thereby minimizing the visual impact on surrounding properties consistent with Policy 

29.1.1. Policy 29.2.2 requires residential development to provide appropriate separation from 

existing large lot residential uses. The applicant’s design provides robust preserve areas in all 

directions to ensure that all adjacent residential uses will experience minimal visual impact from the 

proposed development. As noted earlier in the report, typical separation between proposed 

residential uses and neighboring lots is between 200 and 500 feet. Staff sees the potential for visual 

impact in areas where there is not sufficient separation, with the potential for the rural character of 

the community to not be preserved. To mitigate this impact staff recommends a condition requiring 

that all lots within 300 feet of the development perimeter, to be a minimum of 15,000 square feet in 

area, to reduce the visual impact by providing appropriate transition along the development 

perimeter. Staff also recommends a condition requiring rural design elements at the development 

entrances, including agricultural style fencing and other farm style ornamental features. With the 

proposed conditions, staff finds the request consistent with Policy 5.1.5, Objective 29.1, Policy 

29.1.1, Policy 29.1.3, Policy 29.1.4, and 29.2.2.  

Goal 27 of the Lee Plan represents Lee County’s goal to maintain, enhance, and support the heritage, 

rural character, and natural resources in the Alva and North Olga community plans. Objective 27.1 

aims to maintain and enhance the viability of the existing and evolving commercial agricultural 

operations, preserve open space, and retain the rural character of Northeast Lee County. Policies 

27.1.1 and 27.1.6 support rural character within Northeast Lee County by encouraging new 
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development to be clustered to conserve large areas of open lands. The proposed development 

clusters residential development to the interior of the property to maintain the rural character of the 

area. Staff finds the proposed request consistent with Objective 27.1, Policy 27.1.1, and Policy 

27.1.6. 

Policy 27.1.8 requires that all rezoning applications within the Northeast Lee County Community Plan 

Area to conduct two public information meetings in accordance with Policies 17.3.3 and 17.3.4, and 

the applicant held two separate public information meetings in accordance with this policy. Requisite 

documentation has been provided in the application materials (Attachment J). Public Information 

meetings were held on January 26, 2023, March 14, 2023, and June 20, 2023. Staff finds the request 

consistent with Policy 27.1.8. 

Policy 29.2.1 states that proposed planned developments should provide a mix of unit types and 

flexible lot sizes to allow for clustering, affordability, preservation of open space and natural assets, 

and diversity of choice within the community. The proposed development plan includes a mix of 

single-family detached and two-family attached dwelling units. Staff finds the proposed request 

consistent with Policy 29.2.1. 

Policy 29.7.2 encourages future development to maintain on-site native vegetation communities. This 

request includes the restoration, creation, and preservation of rare and unique habitat and is therefore 

consistent with Policy 29.7.2. 

Goal 60 intends to reduce hazards to life, health, and property created by flooding due to rainfall in a 

manner that preserves environmental and natural resources. This includes the incorporation or 

restoration of natural surface water flow ways into the surface water management system. As 

described in the Surface Water Management Plan, the storm water management system has been 

designed to mimic the natural sheet flow pattern (Attachment U). Staff finds this amendment 

consistent with Goal 60. 

Policy 101.1.1 requires that development within the Coastal High Hazard Area be compatible with 

natural systems, including water retention and purification, wildlife habitat, primary productivity, and 

defense against coastal flooding. The applicant notes that in conjunction with the activities proposed 

within the Indigenous Preserve and Protected Species Management Plan, the Master Concept Plan 

was designed to be compatible with surrounding natural systems and will protect and continue to 

provide functions including water retention and purification, and defense against flooding including 

the preservation of restoration of 420± acres of wetland and upland habitat on-site. Staff finds this 

request consistent with Lee Plan Policy 101.1.1 

Policy 101.1.2 requires the protection and conservation of environmentally sensitive coastal areas: 

wetlands, estuaries, mangrove stands, undeveloped barrier islands, beach and dune systems, 

aquatic preserves, wildlife refuges, undeveloped tidal creeks and inlets, critical wildlife habitats, 

benthic communities, and marine grass beds. Portions of the property are in the Coastal High Hazard 

area and include wetlands that are relevant to this Policy. The proposed Master Concept Plan 

protects environmentally sensitive areas through the preservation and enhancement of 420± acres 

of on-site wetlands and rare and unique upland habitat. The wetland areas, in combination with 

adjacent upland areas, will be protected in perpetuity through a conservation easement. Staff finds 

the request consistent with Policy 101.1.2. 
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Policy 101.3.2 restricts development in the Coastal High Hazard Area to uplands except as needed 

for the provision of public facilities. The applicant states that the proposed development impacts 

approximately 0.29 acres of wetlands within the Coastal High Hazard Area. An Environmental 

Resource Permit must be obtained that shows the wetland impacts with on- and off-site mitigation. 

County staff has previously opined that state-permitted impacts to wetlands that are appropriately 

mitigated are treated as developable uplands for development purposes. Staff notes that a condition 

has been proposed to require demonstration of state permitting prior to commencement of 

construction per Lee Plan Policy 124.1.2. Staff finds the request, as conditioned, consistent with Lee 

Plan Policy 101.3.2. 

Policy 125.1.2 requires new development and additions to existing development to not degrade 

surface and ground water quality. Future development of the property will require an Environmental 

Resource Permit from the South Florida Water Management District and must address water quality 

impacts as part of Development Order Approval. Conditions are proposed by staff to address 

potential impacts to water quality as it relates to this development (Attachment O). Staff finds this 

request, as conditioned, is consistent with Policy 125.1.2. 

Goal 135 of the Lee Plan addresses the necessity to meet housing needs as Lee County grows in 

population. Policy 135.1.9 states that the county will ensure a mix of residential housing types on a 

county wide basis through the planned development process. This request provides for a mix of 

single-family and two-family attached dwelling units. This request is consistent with Goal 135 and 

Policy 135.1.9. 

Environmental Considerations: 

Environmental staff has reviewed this request and has provided a report containing an analysis of the 

request (Attachment N). The staff report details the environmental characteristics associated with 

the rezoning, including the requirements to become consistent with Policy 123.2.17. This policy 

allows the creation of additional density contingent upon the preservation of 60 percent open space, 

of which 50 percent must be indigenous preserve including wetlands, Flowways or Rare and Unique 

Habitat. Rare and Unique Habitat can either be created, preserved or restored.  

Staff notes that the following condition is necessary to address the open space requirement of this 

policy: 

 Prior to the issuance of the first development order, the development order plans must depict 

60% open space and provide a phasing schedule demonstrating how the open space 

requirement will support the proposed dwelling units. 

 

Policy 123.2.17 also allows a density increase of one unit per acre beyond the Rural Future Land Use 

Category’s standard density of one unit per acre, with the preservation and restoration of indigenous 

Rare and Unique upland habitats. The proposed development includes preserved wetlands, Rare and 

Unique upland habitat, and surface water (Trout Creek). Based on further analysis provided by 

Environmental staff, the following condition is recommended to demonstrate consistency with Lee 

Plan Policies 124.1.1 and 124.1.2: 

 Prior to the issuance of the first development order, the development order plans must depict a 

total of 420.20 acres of indigenous open space in substantial compliance with the Master 

Concept Plan date stamped May 30, 2024, per the following breakdown:  
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a) Rare and Unique Upland Preservation: 26.03 acres; 

b) Rare and Unique Upland Restoration: 2.68 acres; 

c) Rare and Unique Upland Created: 300.01 acres;  

d) Upland Restoration: 7.38 acres; 

e) Upland Preservation: 23.98 acres; 

f) Wetland Preservation: 17.51 acres; 

g) Wetland Restoration: 33.95 acres; and  

h) Surface Waters: 8.66 acres. 

 

Conservation easements must be recorded for all areas used towards density incentive.  The 

conservation easements must be dedicated to the appropriate maintenance entity that provides 

Lee County or some other public agency, acceptable to Lee County, with third party enforcement 

rights.  All conservation easements required as part of the planned development must be 

recorded within 5 years from first development order approval. 

 

 Prior to the issuance of the Vegetation Removal Permit, the applicant must submit a copy of the 

mitigation receipt of payment or mitigation plans for the 18.85 acres of wetland impacts. 

 

Based on the restoration and preservation activities proposed as part of the project, the applicant 

provided an Indigenous Habitat Management Plan that details the activities to create, preserve, and 

restore habitat areas and provide for a long-term monitoring and maintenance to the open space 

areas to ensure consistency with the requirements of Policy 123.2.17. After additional analysis by 

environmental staff, the following conditions are recommended to correlate to the Indigenous Habitat 

Management Plan for future work on the property: 

Prior to the issuance of the first development order, the development order plans must be in 

substantial compliance with the Indigenous Habitat Management Plan Revised May 2024 and 

received May 31, 2022.  

 

Prior to the issuance of the first development order, the development order plans must include a 

schedule for the indigenous preservation, restoration, and created preserve areas to be 

completed within at least five consecutive years. 

 

Prior to the issuance of the first development order, the development order plans must include 

cross sections depicting the hydrological restoration, upland grading and the type of habitat being 

restored or created to ensure survivability. The plans must include details of soil amendments in 

the restoration and creation areas, if applicable. 

 

Prior to the issuance of the first development order, the development order plans must include a 

map depicting where mechanical and hand-removal methods of exotic vegetation removal will be 

located. 

 

Prior to the issuance of the first development order, a monitoring schedule must be established 

to ensure all preserve enhancement, restoration, and creation is completed and demonstrates 

80 percent survivability within five consecutive years.  Monitoring will be required until 80 percent 

survivability is achieved. 
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The applicant must submit with the vegetation removal permit survey point maps depicting the 

preservation and restoration areas and mechanical clearing limits. 

 

Environmental staff also notes that the applicant submitted a Protected Species Management and 

Human Wildlife Coexistence Plan that details the permitting process for each protected species that 

was observed or has the potential to utilize the restored and/or created habitat once the project is 

completed. In their analysis, Environmental staff details the work completed by the Florida Fish and 

Wildlife Conservation Commission and Lee County staff to ensure that each protection measure is 

achieved through each phase of work. In the analysis, staff notes that Florida Sandhill Crane and 

Crested Caracara were observed onsite and there were approximately 137 gopher tortoise burrows 

observed as well. Staff recommends the following conditions to ensure species are protected during 

land clearing and preserve restoration or creation. 

Prior to the issuance of a vegetation removal permit for any development order, pre-construction 

species monitoring reports, where applicable, must be submitted to ensure no protected species 

are within the clearing limits. 

In their analysis, Environmental staff also described the proposed buffers along the north, south, east 

and west sides of the property as well as the natural waterway buffer required along Trout Creek. 

Staff recommends the following condition to ensure that the right-of-way buffer abutting North River 

Road is designed for proposed development so that the preserves create a setback and screening: 

 

Prior to the issuance of the first development order, the development order plans must depict a 

25-foot-wide buffer within the restoration area along North River Road that includes 14-feet-high 

native canopy trees, spaced approximately 25-feet-on-center to comply with LDC Section 33-

1673. 

 

Prior to the issuance of the first development order that includes Trout Creek, the landscape 

plans must provide a natural waterway buffer plan that is in compliance with the Indigenous 

Preserve Management and Restoration Plan.  The vegetation must meet the plant specifications 

per LDC Section 10-420.  The natural waterway buffer must depict a ten-foot-wide Trout Creek 

maintenance easement with a 20-foot-wide Trout Creek maintenance access as depicted on 

the Master Concept Plan date stamped May 30, 2024. 

 

Natural Resources Considerations: 

Natural Resources reviewed and analyzed the request and provided a memorandum regarding the 

proposed Planned Development rezoning request (Attachment O). In the report, staff details the 

stormwater system of the project based on the Stormwater Management Plan, how the surface water 

will allow for conveyance of unimpeded off-site water flows from the north side of North River Road, 

and that there are two creeks found on the property including Trout and Otter Creek. Staff notes that 

the stormwater management system will consist of both wet and dry detention prior to discharging 

into the on-site preserves before reaching onsite creeks and ultimately the Caloosahatchee River.  

The applicant is proposing to use surface water from the on-site wet detention lakes to irrigate the 

community because reuse water is not available consistent with Policy 61.1.6. Many of the 

surrounding residential homes rely on the Sandstone Aquifer as a domestic water source. To address 

consistency with Lee Plan Policy 126.1.4 regarding groundwater levels and to ensure that 
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groundwater levels are not adversely affected, the applicant has included a groundwater level 

monitoring plan. 

Lee Plan Policy 125.1.2 states new development and additions to existing development must not 

degrade surface and ground water quality. Lee Plan Policy 125.1.4 states developments which have 

the potential of lowering existing water quality below state and federal water quality standards will 

provide standardized appropriate monitoring data.  

The northern portion of the property is also located in the Wellfield Protection Zone and must remain 

consistent with Lee Plan Policy 125.1.6. In order to remain consistent with the above-mentioned Lee 

Plan Policies, staff recommends the following conditions: 

Prior to local development order approval, the developer must provide the attached Water Quality 

Monitoring Plan with the following modifications: 

 

a) The groundwater withdrawal locations used to resupply the irrigation withdrawal lakes must 

be identified in the Water Quality Monitoring Plan.  

b) Baseline monitoring events must be completed prior to commencement of construction and 

a baseline report must be provided to Lee County Division of Natural Resources. 

c) Surface water quality, groundwater quality, and groundwater level monitoring locations must 

be finalized and identified in the Water Quality Monitoring Plan. Surface water quality 

monitoring sites must be located at each proposed outfall. Groundwater level monitoring 

locations must be located to ensure surrounding residential uses are not adversely affected 

by Sandstone Aquifer withdrawal. 

d) Water quality and groundwater level monitoring data must be provided to the Division of 

Natural Resources annually for a minimum of 5 years. Annual monitoring reports must include 

a comparison of State surface water quality standards, plots of parameters, and 

recommendations. After five years of meeting or exceeding state water quality monitoring 

standards, the developer may amend water quality monitoring and reporting after written 

request, review, and approval by the Division of Natural Resources. Results must be reported 

as an Electric Data Deliverable (EDD), in a format approved by the Division of Natural 

Resources. 

e) A contingency plan in the event an exceedance of State Water Quality Standards is 

discovered. This plan must include notification to impacted residents, the Lee County Division 

of Natural Resources, and applicable authorities. 

 

Prior to local development order approval, the developer must provide a Stormwater Report with 

models and calculations demonstrating that offsite flow conveyance capacity will be maintained 

during and following construction of the development. 

 

Prior to local development order approval, the development order plans must depict connection 

to public water and sewer service.  

 

Prior to local development order approval, the development order plans must demonstrate that 

irrigation will be provided via a master-controlled central irrigation system. The master-controlled 

system must be designed to comply with the Water Conservation Ordinance #24-01, as 

amended. The Property Owner Association documents, including Declarations and Covenants 
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(submitted prior to Development Order approval and recorded prior to issuance of Certificate of 

Compliance), must prohibit the installation of single-family use wells for potable or irrigation water. 

 

Transportation Considerations: 

The applicant has provided a traffic impact statement for the proposed development and has 

provided analysis of the surrounding transportation system (Attachment P). Infrastructure planning 

staff has provided analysis of the applicant’s traffic impact statement (Attachment Q). Staff notes 

State Road 31 between State Road 78 (Bayshore Rd) and SR 80 (Palm Beach Blvd) is projected to 

operate at a poor Level of Service in 2030 with the proposed development traffic added to this 

roadway. However, FDOT is currently conducting a PD&E study on State Road 31 from State Road 

78 to State Road 80 to evaluate future widening from the current two-lane undivided facility to a six-

lane divided facility. This future improvement would address the projected State Road 31 capacity 

deficiency. 

Staff concludes that the requested planned development does not adversely impact the surrounding 

roadway network but recognizes that that the future signalized intersection of State Road 31 with 

State Road 78 is predicted to operate at a poor LOS "F" in 2030 with the post-project build-out traffic. 

Staff notes that offsite intersection improvements are mitigated through the payment of roadway 

impact fees. Infrastructure Planning Staff recommends the following condition of approval for 

consideration: 

Regardless of any land use density/intensity conversion allowed per the Land Development Code 

or zoning condition specific to this development, the development is allowed a maximum 

calculated development intensity with respect to new trip generation utilizing the following 

development scenario based upon the Institute of Transportation Engineers (ITE) Trip Generation 

Manual in effect at the time of local development order: 1,099 Units of Single-Family Residential 

(LUC 210). 

Bicycle and Pedestrian Facilities: 

The subject property fronts North River Road, which is designated as a future bike/pedestrian way 

on Lee Plan Map 3-D. At the time of development order approval, the applicant must comply with the 

bicycle and pedestrian facilities requirements of LDC Chapter 10. 

Public Safety: 

During the review of this request, Lee County Public Safety advised that current EMS infrastructure 

is not able to respond to emergency calls at an acceptable level of service (Attachment R). Public 

safety also noted that a site at Babcock Ranch is planned for development of a new facility which will 

correct level of service for EMS. Given the existence of the service deficiency, staff recommends a 

condition of approval to limit development until such time that the appropriate level of service can be 

met.  

Urban Services: 

The subject property is serviced by Bayshore Fire Station, which is approximately 5.1 miles from the 

site, EMS approximately 5.1 to the southwest of the site, and the nearest Sheriff’s station, which is 

approximately 12 miles west of the property. The proposed development will have access to the Lee 

County Utilities water and wastewater after the applicant’s proposed privately-funded improvements 
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to the utility system (Attachment I). The request, as conditioned, is consistent with Lee Plan Standards 

4.1.1 and 4.1.2. 

 

Deviation Requests: 

The applicant has requested five deviations and provided analysis of these deviation requests 

(Attachment F). Staff provides the following analysis of the proposed deviations: 

1. Deviation (1) seeks relief from LDC Section10-291(3) which requires residential developments of 

more than five acres to provide more than one means of ingress and egress for the development, 

to allow one access point to the development area west of Trout Creek only. 

 

The applicant states that the proposed development will provide three total access points, but 

the westernmost pod that is separated by Trout Creek is proposed to have one access point. This 

pod on its own meets the threshold for the requirements of LDC Section 10-291(3) which is why 

a deviation is requested. The applicant provided letters of no objection included with the deviation 

analysis from appropriate public safety agencies; therefore, staff recommends approval of this 

deviation. 

 

2. Deviation (2) seeks relief from LDC Section 33-1673, which requires new developments with 

frontage on North River Road to provide a 25-foot-wide right-of-way buffer, planted with native 

canopy trees, such as Live Oaks and Laurel Oaks, with a minimum height of 14 feet and spaced 

25 feet on center to allow for creation, restoration and preservation of “Rare and Unique” uplands 

and wetland vegetation along the North River Road frontage where proposed preserve areas abut 

the right-of-way. 

 

The applicant states that MCP and Mitigation Area Plan demonstrate significant Rare and Unique 

Upland Habitat preserve areas along the portion of the RPD boundary that abuts North River 

Road. The required vegetation within the Rare and Unique Upland Habitat preserve areas will 

include a mix of native plants, including but not limited to: a mixture of pine flatwoods, tropical 

hardwood, live oak hammock, and cabbage palm hammock habitats. Environmental staff 

reviewed the request and states that the proposed deviation will provide a more enhanced and 

more diverse buffer than the limited requirement of Live Oaks or Laurel Oaks space 25-feet-on-

center.  The applicant is proposing to restore the pasture along North River Road to Rare and 

Unique habitat, creating a more diverse ecosystem to support wildlife and provide a natural view 

along North River Road.  The North Olga Community Plan strives to create a uniform landscape 

theme along North River Road. 

The applicant states that the property has inherent exceptional conditions, namely the existing 

native vegetation along the North River Road right-of-way that can provide a mature and natural 

buffer more consistent with the intent of the Lee Plan, LDC and North Olga Community Plan, 

when compared to a planted buffer and that these conditions are not the result of the actions of 

the property owner. The applicant also notes that the granting of the variance is the minimum 

necessary, and that the approval of the deviation will enhance the landscaping along the property 

line. The proposed relief will not be injurious to the surrounding public and is consistent with the 

Lee Plan. Staff recommends approval of this deviation subject to the following condition: 
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Prior to the issuance of a development order that abuts North River Road, the landscape 

plans must meet the Indigenous Preserve Management and Restoration Plan and all 

landscape/restoration plants must meet the native tree specifications per LDC Section 33-

1673 and native shrubs specifications for a Type-F buffer per LDC Section 10-416(d). 

3. Deviation (3) from LDC Section 10-329(d)(4), which requires lake banks to be sloped at a 6:1 

ratio from the top of bank to a water depth of two feet below the dry season water table; to allow 

for a minimum ratio of 4:1 slope 

The applicant states that the 4:1 lake bank slope is necessary to accommodate the appropriate 

lake depth specified in the LDC within the spatial constraints of the subject property in a manner 

that minimally impacts the preserve and restoration areas. The applicant shows a cross-section 

on the Master Concept Plan with appropriate slope protection measures as described in LDC 

Section 10-329(d)(4). Development Services staff reviewed this deviation and did not object to 

the request. Staff recommends approval of this deviation. 

4. Deviation (4) seeks relief from Lee County Land Development Code (LDC) Section 34-2191(5), 

which allows encroachments into required setbacks for equipment pads of up to 3 feet into a 

side, rear or waterbody setback, to allow for equipment pads encroachments of up to 4.5 feet 

into side setbacks. 

The applicant states that the deviation is sought to allow design flexibility and to maximize 

preserve areas to the greatest extent possible. The proposed development will utilize grade level 

pads only and will not use raised platforms for equipment pads. The Land Development Code 

currently allows for a three-foot encroachment, and the applicant is seeking an additional 1.5 

feet. Staff recommends approval of this deviation.  

 

5. Deviation (5) seeks relief from Lee County Land Development Code (LDC) Section 10-328(a), 

which requires a 20-foot-wide easement on one side of a watercourse, drainageway, canal, IDD 

easement, lake, pond or stream, and a 20-foot-wide easement on both sides for canals, lakes, or 

flow-ways greater than 50 feet wide for maintenance purposes; to allow a 10-foot-wide easement 

on one side of Trout Creek. 

 

The applicant seeks to retain native existing vegetation within the 50-foot natural waterway buffer, 

and to permit Rare and Unique Upland restoration on the Property. The proposed MCP includes 

a 20-foot-wide easement at the southern portion of Trout Creek from the internal right-of-way to 

Trout Creek to ensure adequate access and staging capabilities. Natural Resources staff 

reviewed this request and supports the request, subject to the following condition: 

 

Prior to issuance of a local development order, a drainage and access easement that 

complies with the Master Concept Plan must be submitted for review and approval. The 

easement must permit Lee County the right, but not the obligation, to maintain Trout Creek 

and must be dedicated to Lee County prior to issuance of a Certificate of Compliance for the 

first Development Order. 

CONCLUSION: 

Based on the analysis provided above, staff offers the following review of the decision-making criteria 

for the planned development rezoning request.  Staff finds that the proposed request, as conditioned:  
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a) Complies with the Lee Plan; 

Based on the analysis above, staff finds that the request is consistent with the Lee Plan. 

The proposed use and density is compatible with existing and proposed uses, and meets 

or exceeds the objectives and policies above. 

b) Meets this Code and other applicable County regulations or qualifies for deviations; 

The applicant seeks five deviations from requirement buffer requirements for roads adjacent 

residential properties, lake bank slopes, the number of minimum required access points, 

setbacks for equipment pads, and drainage and access easement widths. Staff 

recommends approval of the five requested, as conditioned above. 

c) Is compatible with existing and planned uses in the surrounding area; 

The mix of uses surrounding the subject property includes residential uses and agricultural 

land. The proposed uses, as designated on the Master Concept Plan, are compatible with 

surrounding existing and planned uses, as conditioned. 

d) Will provide access sufficient to support the proposed development intensity; 

Access is proposed on North River Road at three separate locations. Staff finds that there 

is sufficient access to the proposed development, subject to the recommended conditions 

of approval.  

e) The expected impacts on transportation facilities will be addressed by existing County 

regulations and conditions of approval; 

Staff has reviewed the transportation impacts of the development and has concluded that 

despite the roadway capacity constraints that with the roadway is not expected to be 

adversely impacted by the proposed development. 

f) Will not adversely affect environmentally critical or sensitive areas and natural resources; 

and 

Staff has reviewed the potential environmental impacts and has determined that the 

requirements of the Land Development Code and Lee Plan, as well as recommended 

conditions of approval, sufficiently protect existing environmentally critical areas.  

 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area 

category. 

 

Additionally, 

a) The proposed use or mix of uses is appropriate at the proposed location; 
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The proposed residential uses are appropriate at their location given the consistency with the 

Lee Plan Policies for development in the Rural Future Land Use Category, and the Northeast 

Lee County and North Olga Community Plan Areas. 

b) The recommended conditions provide sufficient safeguards to the public interest and are 

reasonably related to the impacts on the public’s interest expected from the proposed 

development; and 

 

Staff finds the proposed conditions appropriate for approval and as conditioned the public’s 

interests are sufficiently addressed. 

 

c) That each requested deviation enhances the achievement of the objectives of the planned 

development; and preserves and promotes the general intent of this Code to protect the 

public health, safety and welfare: 

There are five requested deviations and staff recommends approval of these deviations. 

 

Staff, therefore, recommends approval of this planned development rezoning request, as conditioned 

in Attachment C.  

 

ATTACHMENTS: 

A. Expert Witness List 

B. Aerial, Current Zoning, and Future Land Use Maps 

C. Conditions and Deviations 

D. Master Concept Plan 

E. Applicant’s Proposed Schedule of Uses  

F. Applicant’s Schedule of Deviations and Justifications 

G. Applicant’s Request Narrative and Lee Plan Consistency 

H. Applicant’s Preliminary Density Calculations 

I. Utility and Public Service Availability Correspondence 

J. Public Information Session Summary Documents: Northeast Lee County and North Olga 

K. Resolution Z-17-026 – Babcock Ranch MPD 

L. Resolution Z-22-022 – Owl Creek RPD 

M. CPA2022-00019  

N. Lee County Environmental Staff Memorandum 

O. Lee County Natural Resources Conditions and Groundwater Monitoring Parameters 

P. Traffic Impact Statement  

Q. Lee County Infrastructure Planning Staff Memorandum 

R. Public Safety Correspondence 

S. Legal Description, Sketch and Boundary Survey 

T. Agricultural Use Affidavit 

U. Surface Water Management Plan 
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