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NOTICE OF PUBLIC HEARING

The Lee County Board of County Commissioners will hold a public hearing at 9:30 am on Wednesday,
March 5, 2025 in the Board Chambers at 2120 Main St., Ft. Myers, FL, to review the written
recommendations made by the Hearing Examiner and make a final decision on the case(s) below.

DCI2023-00006 / PLAYA DEL SOL AT CLEVELAND AVE CPD

Request to rezone 9.40 +/- acres from Agriculture (AG-2) to Commercial Planned Development (CPD) to
allow 350,000 square feet of commercial uses, which include 200,000 square feet of warehouse and open
storage and 150,000 square feet of commercial retail.

Located at northwest corner of N. Cleveland Ave. and Playa Del Sol Blvd., North Fort Myers Planning
Community, Lee County, FL.

DCI12022-00067 / Cary+Duke+Povia RPD — CONTINUED HEARING

Request to rezone 788+ acres from Agricultural (AG-2) to Residential Planned Development (RPD) to allow
for a maximum of 1,099 dwelling units, private on-site recreational uses, and supporting infrastructure. The
maximum building height is 35 feet. The site will connect to centralized water and sewer services.

Located at 13230 N River Rd., and 14406 Duke Hwy., Northeast Lee County Planning Community, Lee
County, FL.

Copies of the Hearing Examiner's recommendation may be obtained or the file reviewed at the Zoning
Section, 1500 Monroe St., Ft. Myers, FL. Telephone 239-533-8585 for additional information.

If you did not appear before the Hearing Examiner or otherwise become a participant for that case
in which you wish to testify, the law does not permit you to address the Board of County
Commissioners.

Statements before the Board of County Commissioners regarding the zoning case will be strictly
limited to testimony presented to the Hearing Examiner, testimony concerning the correctness of
the findings of fact or conclusions of law contained in the record, or to allege the discovery of new,
relevant information which was not available at the time of the hearing before the Hearing
Examiner.

Any document that a participant of record intends to submit must have been submitted as part of
the record in the hearing before the Hearing Examiner or the document is relevant new evidence
that was not known or could not have been reasonably discovered by the participant at the time of
the hearing before the Hearing Examiner. All other documents will not be accepted by the Board.
To ensure compliance with these regulations, copies of documents not submitted as part of the
record before the Hearing Examiner must be provided to the Applicant and County Staff
(ttoussaint@leegov.com) not less than 2 days before the date of the zoning hearing.

If a participant decides to appeal a decision made by the Board of County Commissioners with
respect to any matter considered at this hearing, a verbatim record of the proceeding will be
necessary to appeal a decision made at this hearing.

In accordance with the Americans with Disabilities Act, Lee County will not discriminate against
qualified individuals with disabilities in its services, programs, or activities. To request an
auxiliary aid or service for effective communication or a reasonable modification to participate,
contact Raphaela Morais-Peroba, (239) 533-8782, ADArequests@Ileegov.com or Florida Relay
Service 711. Accommodation will be provided at no cost to the requestor. Requests should be
made at least five business days in advance.
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Comprehensive Plan Amendment
and
Zoning Hearing Agenda
Wednesday, March 5, 2025

List of Hearing Attendees by Case

Case Number

Name

Party

DCI2022-00067

Cary + Duke + Povia RPD

(cont.)

Keith Cary

Public Participant

Terri Chadwell

Public Participant

Amanda Cochran

Public Participant

Darius Cochran

Public Participant

Freida Lauer Cochran

Public Participant

Jimmie Cochran

Public Participant

Keith Durling

Public Participant

Glen Dyess

Public Participant

Denise Eberle

Public Participant

Dave Edwards

Public Participant

Marsha Ellis

Public Participant

William Fields

Public Participant

Cheryl Fischer

Public Participant

Grant Fichter

Public Participant

Roxanne Gause

Public Participant

Elly Hagen

Public Participant

James Kennedy

Public Participant

Alan Klingensmith

Public Participant

Donalyn Moon

Public Participant

Tom Mulling |l Public Participant
Terry Paska Public Participant
Codty Pierce Public Participant

Linda Redfern

Public Participant

William Redfern

Public Participant

Katrina Sakolar

Public Participant

Katherine Sanderford

Public Participant

Jack Snider Public Participant
Holly Schwartz Public Participant
Don Tate Public Participant
Andy Tilton Public Participant
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Summary of Hearing Examiner Recommendation

PLAYA DEL SOL AT CLEVELAND AVE CPD

The request seeks to develop vacant land west of US 41 in the North Fort Myers Planning
Community. The proposed plan of development includes four commercial retail and public
storage buildings with open storage central to the site.

The request infills a property ideally suited for the proposed development scheme.
Recommended conditions of approval ensure compatibility with the surrounding area and
provide opportunities for connectivity with neighboring properties.

Detailed recommendation follows



DCI2023-00006

Future Land Use
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI12023-00006
Regarding: PLAYA DEL SOL AT CLEVELAND AVE CPD
Location: 16881 N Cleveland Ave
North Fort Myers Planning Community
(District 4)
Hearing Date: December 12, 2024

Record Closed: December 13, 2024

1. Request

Rezone 9.4* acres from Agricultural (AG-2) to Commercial Planned Development
(CPD) to allow a maximum of 350,000 square feet of commercial uses, comprised
of 200,000 square feet of warehouse/open storage and 150,000 square feet of
commercial retail. The maximum proposed height is 75 feet.

The property’s legal description is set forth in Exhibit A.

il Hearing Examiner Recommendation

Approval, subject to the conditions and deviations set forth in Exhibit B.
Il Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property to the planned
development district. In satisfaction of this duty, the Hearing Examiner accepted
testimony and evidence on the application to rezone to CPD.

In preparing a recommendation to the Board, the Hearing Examiner must consider
the Lee County Comprehensive Plan (Lee Plan), the Land Development Code
(LDC), and other applicable County regulations to the facts presented in a rezoning
request.? Specifically, the Hearing Examiner must find the request is compatible
with surrounding uses and complies with Lee Plan and LDC requirements relating
to such items as transportation facilities, natural resources, and public services.?

1 LDC §34-145(d)(1)b.
2 LDC §34-145(d)(3).
3 LDC §34-145(d)(4).



DCI2023-00006

The Hearing Examiner's recommendation must be based on competent and
substantial evidence.*

Discussion supporting the recommendation of CPD approval follows below.

Zoning Review Criteria

Before recommending approval for rezoning to the Board, the Hearing Examiner
must find the request:

A

B.

G.

Complies with the Lee Plan;

Meets the LDC and other applicable County regulations or qualifies for
deviations;

Is compatible with existing and planned uses in the surrounding area;

Provides access sufficient to support the proposed development
intensity;

Addresses expected impacts on transportation facilities through existing
County regulations or conditions of approval,

Will not adversely affect environmentally critical or sensitive areas and
natural resources; and

Will be served by urban services.®

If the request involves planned development zoning, the Hearing Examiner must

also find:

H.

The proposed use or mix of uses is appropriate at the proposed location;

The recommended conditions provide sufficient safeguards to the public
interest and are reasonably related to the impacts on the public’s interest
expected from the proposed development; and

Each requested deviation (1) enhances the achievement of the
objectives of the planned development, and (2) protects public health,
safety, and welfare.®

4 Lee Co. Admin. Code 2-8, §3.3(A)(2); LDC §34-83(a)(4)a.1(a).
5 LDC §34-145(d)(4)a.1.
6 LDC §34-145(d)(4)a.2.

Hearing Examiner Recommendation
Page 2



DCI2023-00006

Request Synopsis

Applicant seeks to rezone 9.4+ acres of vacant land to develop 350,000 square
feet of commercial uses. Project intensity is comprised of 200,000 square feet of
warehouse/open storage and 150,000 square feet of commercial retail. Proposed
maximum building height is 75 feet. The site sits just north of the intersection of
US 41/North Cleveland Avenue and Playa del Sol Boulevard.

Site design centralizes two storage/warehouse buildings with open storage nestled
between. Commercial buildings occupy the southern portion of the property near
Playa Del Sol Boulevard. An indigenous preserve lines the northern and western
property boundaries.”

The Master Concept Plan (MCP) contemplates a single access to US 41. Potential
interconnections to adjacent north/south properties offer future connectivity.

The request includes four deviation requests to acknowledge existing site
conditions, align with neighboring development, and recognize reduced dumpster
demands for the warehouse use.®

Staff recommended approval, finding the CPD satisfied LDC review criteria.
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7 See Applicant Ex. 1 (slide 7).

8 The Staff Report evaluated two deviation requests and recommended a third. Applicant supplemented
the record with two additional deviation requests and supporting justifications, inclusive of variance analysis
for landscaping deviations in the North Fort Myers Planning Community. Lee Plan Policy 30.2.5.

Hearing Examiner Recommendation
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DCI2023-00006

Character of the Area

The property sits west of US 41/North Cleveland Avenue near its intersection of
US 41 Business/North Tamiami Trail. Playa del Sol Boulevard lies to the south.
Intense commercial and residential uses dominate the US 41 corridor. A U-Haul
storage facility abuts to the north. An approved but undeveloped residential
community adjoins to the west.®
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Lee Plan Consistency/Compatibility

Planned developments must be consistent with the Lee Plan.’® Requests for
rezoning must be compatible with existing/planned uses in the surrounding area.
Planned developments must be located to minimize negative effects of proposed
uses on neighboring properties.'?

The property is located within the Central Urban future land use category in the
Commercial Corridor of the North Fort Myers Planning Community. 2

9 Property to the west is part of the Estates at Entrada RPD/CPD under municipal jurisdiction of the City of
Cape Coral. The entire western boundary of the site abuts a large lake on the Entrada property. See Staff
Ex. 3 (slide 7).

10LDC §34-411(a).

" LDC §34-145(d)(4)a.

12 .DC §§34-411(c) and (i).

3 Lee Plan Map 1A-B, 2A, Policy 1.1.3; Lee Plan Policy 30.2.5; LDC §33-1537, §33-1566 ef. seq.
Supplemental land development regulations apply to Commercial Corridor properties.

Hearing Examiner Recommendation
Page 4



DCI2023-00006

Central Urban areas comprise the County’s urban core, with access to a wide array
of public services and infrastructure. Residential, commercial, public, quasi-public,
and limited light industrial land uses may be found in these areas. Permissible
residential densities typically range from 4 to 10 units per acre but may be higher
under certain circumstances.™

The proposed CPD is consistent with the property’s Central Urban designation.
Additional indoor/open storage and commercial uses will serve surrounding
residential communities. In contrast, existing Agricultural zoning is not aligned with
the intensity of development contemplated for Central Urban lands. Accordingly,
rezoning to CPD brings the site into greater compliance with its future land use

designation.'®

Development in North Fort Myers is subject to a Community Plan.'® The
Community Plan emphasizes economic vitality, revitalization of older
neighborhoods/commercial corridors, protecting community character, and
preserving natural resources.'” Future development permitting must comply with
supplemental standards in the Community Plan.'®

The proposed development promotes contiguous and compact growth consistent
with Lee Plan directives.'® The requested CPD develops an infill parcel proximate
to intense commercial and residential uses.?? The project offers employment and
retail opportunities, improving the community’s economic base.?" Supplemental
regulations ensure development achieves community design standards.??

Preservation areas and buffers adequately protect adjacent lands from project
impacts.?® Enhanced buffers protect neighboring properties from potential
headlight intrusion.?*

The requested rezoning is consistent with the Lee Plan and compatible with the
surrounding area.

4 Maximum total density is 5 dwellings per acre but may go as high as 20 utilizing Greater Pine Island
Transfer of Development Units. Lee Plan Policy 1.1.3.

5 Permitted uses under the AG-2 district are misaligned with Central Urban land use directives. See LDC
§34-651 ef. seq.; Lee Plan Policy 1.1.3.

6 | ee Plan Goal 30 adopted by L.ee County Ordinance No. 09-11 on February 25, 2009. Community specific
LDC regulations adopted by Lee County Ordinance No. 12-01 on January 10, 2012.

7 See Lee Plan Goal 30.

8 North Fort Myers is subject to a community plan set forth in Lee Plan Goal 30 as well as supplemental
development regulations in LDC §33-1531 et seq., most notably design standards governing architecture,
lighting, and site design.

1% See Lee Plan Objectives 2.1, 2.2, Policies 2.1.1, 2.2.1, 6.1.7; See Staff Report (pg. 5-7).

20 See Lee Plan Policies 6.1.3, 6.1.4.

21 See Lee Plan Goal 158.

22 See LDC §33-1542 et. seq., §33-1566 et. seq., Lee Plan 30.2.9.

2 See Lee Plan Policy 5.1.5; Staff Report (pg.6). The MCP reflects Code compliant buffering. The
Preservation Area serves as a buffer to the north and west.

24 Drovdlic Testimony (Transcript pg. 15).

Hearing Examiner Recommendation
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DCI2023-00006

Environmental/Natural Resources

Planned development design should reflect creative use of open space.?®
Developers must protect and preserve natural site features.?®

The site is densely vegetated with no development history.?” Applicant received a
jurisdictional determination from the South Florida Water Management District
confirming there are 1.03+ acres of wetlands on site.?® The Indigenous Preserve
includes most wetland areas.?®

Site design provides enhanced buffers to mitigate off-impacts.®® Environmental
review discovered no protected species on site. "

The MCP demonstrates compliance with LDC open space requirements. Applicant
also complies with publicly accessible open space mandates in the North Fort
Myers Planning Community.3?

Transportation Facilities/Traffic

Planned developments must have access to roads with sufficient capacity to
support proposed intensity.3® Existing regulations or conditions of approval must
address expected transportation impacts.3*

The project fronts US 41, a state-maintained arterial road.®® Site design locates a
single access point on US 41 with future interconnections to abutting north/south
properties.®® The Florida Department of Transportation (FDOT) governs access to
US 41.37 Interconnections to adjoining properties offer connectivity to the broader

25 1. DC §34-411(h).

26 |LDC §34-411(g).

21 See Staff Report (Attachment D, G).

28 See Staff Report (Attachment L, citing SFWMD ERP 36-109805-P).

29 0.7+ acres of wetlands are within the Preserve area. Applicant must mitigate wetland impacts prior to site
development.

30 Applicant is providing buffer along the southern property boundary although none is required under the
LDC.

31 See Staff Report (Attachment G: Russell Property Lee County Protected Species Survey Report dated
June 2023, prepared by Passarella & Associates, Inc.). Applicant must conduct further environmental study
during development order review.

321 DC §33-1572.

33 DC §34-145(d)(4)(a)(1)(d); §34-411(d)(1).

34 LDC §34-145(d)(4)(a)(1)(e); §34-411(d)(2).

35 Pine Island Road is a four-lane road maintained by the State.

36 Consistent with LDC §10-285(a), prohibiting access on an arterial road if projects have alternative access.
87 Applicant asserts preliminary discussions with FDOT staff have indicated they will grant access. Drovdlic
Testimony (Transcript pg. 9, 14, 24-25) .

Hearing Examiner Recommendation
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DCI2023-00006

county road network.?® The property has adequate frontage to accommodate
access.*®

The Traffic Impact Statement (TIS) evaluated transportation impacts and
concluded the request will not degrade levels of service on affected
roadways/intersections.*

Public Services

Public services are the facilities, capital improvements, and infrastructure
necessary to support development.*! The Lee Plan requires urban service
evaluation for rezoning.4?

The request constitutes infill development in an area served by a host of urban
services and infrastructure including roads, potable water, sanitary sewer, police,
fire, and emergency medical services.*3

Transit stops are within the walkshed and accessible by existing sidewalks along
the US 41 corridor.#* Applicant will also install sidewalks internal to the project that
connect to the external network, providing pedestrian circulation consistent with
Lee Plan directives.*®

Conditions

The county must administer the zoning process so proposed uses acceptably
minimize adverse impacts to adjacent property. Conditions must plausibly relate
to impacts anticipated from the proposed development and must be pertinent to
mitigating those impacts for public health, safety, and welfare 46

38 Playa del Sol Boulevard, a county-maintained collector road, connects to De Navarra Parkway, a county-
maintained arterial road. De Navarra Parkway also connects to Del Prado Boulevard, an arterial road.
Business US 41/North Tamiami Trail is also an arterial road proximate to the site.

39 See Staff Report (Attachment F); Lee Plan Objective 39.1, Policy 39.1.1.

40 See Staff Report (pg. 2, Attachment |: TIS prepared by TR Transportation Consultants, Inc. dated Dec.
29, 2023, Attachment J: Memo from Pakorn Sutitarnnontr dated Nov. 11, 2024).

41 | ee Plan Glossary. Public services include public water and sewer, paved streets and roads, public
transit, parks and recreation facilities, urban levels of police, fire and emergency services, urban surface
water management, schools, employment, institutional/public/administrative/community facilities, and
libraries.

42 Lee Plan Policy 2.2.1.

43 See Staff Report (pg. 3). North Fort Myers Fire Station and EMS station is1.8+ miles away. The Lee
County Sheriff's substation is three miles from the site. See Applicant Ex. 1 (slide 9).

44 LeeTran bus stop #3597 is located less than one mile away. LeeTran stop #2310 is within one-quarter
mile. See Applicant Ex. 1 (slide 9).

45 See Id.

46 |.DC §34-932(b).

Hearing Examiner Recommendation
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DCI2023-00006

The CPD will be subject to conditions of approval addressing development
parameters and environmental features. The conditions relate to impacts
anticipated from the project.#

LDC Compliance/Deviations

“Deviations” are departures from LDC regulations.*® Applicant requested
deviations relating to buffers, vehicular interconnections, and dumpster size
enclosures. Staff supports the requested deviations.

The Hearing Examiner's standard of review requires a finding that the deviations
enhance achievement of objectives of the CPD and protect public health, safety,
and welfare.4°

Deviations seeking relief from buffering requirements in the Commercial Corridor
of the North Fort Myers Planning Community must demonstrate compliance with
variance criteria set forth in the LDC.%0 Applicant provided justification to deviate
from buffer requirements along the northern and western property boundaries.%’
The indigenous preserve will function as the buffer to meet the spirit of the Code
in these locations.

Applying LDC deviation standards of review to testimony and evidence in the
record, the Hearing Examiner concludes the requested deviations meet approval
criteria.®?

Public

Applicant presented its request at a community meeting in compliance with LDC
requirements.® One member of the public appeared at the hearing before the
Hearing Examiner.%*

Conclusion

The Hearing Examiner concurs with staff's analysis and recommendation that the
requested CPD meets LDC approval criteria.

47 LDC §34-83(b)(4)a.3. The Hearing Examiner recommends revisions to conditions to improve clarity.

48 LDC §34-2.

49| DC 34-145(d)(4).

50 Lee Plan 30.2.5.

51 See Applicant Ex. a: 48-Hour Memorandum dated Dec. 11, 2024.

52| DC 34-377(a)(4).

53 LDC §33-1532. See Staff Report (Attachment G). The meeting was held on May 3, 2023.

54 The neighboring owner of property to the south inquired as to access. The Parties addressed concerns
and provided a condition of approval requiring an access easement to the identified property.

Hearing Examiner Recommendation
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DCI2023-00006

Iv.

Findings and Conclusions

The Hearing Examiner makes the following findings and conclusions based on
testimony and evidence in the record:

As conditioned herein, the proposed CPD:

A.

Complies with the Lee Plan. See Lee Plan Goals 2, 4, 6, 30, 77, 158,
Objective 2.1, 2.2, 30.2, 39.1, 60.4, and Policies 1.1.3, 2.1.1, 2.2.1, 6.1.1,
6.1.3,6.1.4,6.1.5,6.1.7, 30.2.5, 39.1.1,60.4.1, 60.4.2, 60.4.3,61.4 .4, Lee
Plan Maps 1A-B, 2A.

Complies with the LDC and other County regulations. See LDC ch. 2, §10-
1, §10-416, §§33-1531 et. seq., §34-623, §34-625, §34-934.

Is compatible with existing and planned uses in the
Policies 1.1.3,2.1.1,2.1.2,2.2.1,6.1.1,6.1.3,6.1.4, 6.
411(c), (i), and (j).

area. See Lee Plan
1.6, 6.1.7, LDC §34-

Will provide sufficient access to support the proposed development.

Expected impacts on transportation facilities will be addressed by existing
County regulations or conditions of approval. See Lee Plan Goal 39, Policy
6.1.1,6.1.5, 39.1.1; LDC §34-411(d).

Will not adversely affect environmentally critical areas and natural
resources. See Lee Plan Goal 77, Objectives 4.1, 77.2; Policies 6.1.1, 6.1.6,
60.4.1,60.4.2, 60.4.3, and LDC §34-411(h).

Will be served by urban services. See Lee Plan Glossary, Maps 4A-B, Goal
2; Objectives 2.1, 2.2, 4.1, Policies 2.2.1, 6.1.4, and Standards 4.1.1 and
4.1.2; LDC §34-411(d).

The proposed mix of uses is appropriate at the proposed location. See Lee
Plan Policies 1.1.3,2.1.1,6.1.1, and 6.1.7.

The recommended conditions are sufficient to protect the public interest and
reasonably relate to the impacts expected from the development. See Lee
Plan Policy 6.1.1; See also LDC Chapters 10, 33, and 34.

As conditioned herein, the deviations:

(1) Enhance the objectives of the planned development; and

(2) Protect public health, safety, and welfare. See §34-377(b)(4).

Hearing Examiner Recommendation
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DCI2023-00006

Date of Recommendation: January 29, 2025.

Amanda L. Rivera
Deputy Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’'s Recommendation

Exhibit A Legal Description and Vicinity Map
Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information

Hearing Examiner Recommendation
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map



DCI2023-00006 Lee County ePlan

Exhibit A

16881 N CLEVELAND AVE
NORTH FORT MYERS, FL 33903
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REVIEWED
DCI2023-00006

Rick Burris, Principal
Planner

Lee County DCD/Planning
3/19/2024

| CERTIFY THAT THIS SKETCH AND DESCRIPTION WAS MADE UNDER MY
DIRECTION AND THAT IT MEETS THE MINIMUM TECHNICAL STANDARDS SET
FORTH BY THE BOARD OF PROFESSIONAL LAND SURVEYORS IN CHAPTER
5J-17.050 THRU .052, FLORIDA ADMINISTRATIVE CODE, PURSUANT TO
CHAPTER 472.027, FLORIDA STATUTES.

REVISIONS:

PAGE 1 OF 2

PROJECT NO:_N/A

SCALE: _1"= 140"

DRAWN BY: JIM

CHECKED BY: _MOM

DATE DRAWN: _10/18/2022
FIELD BOOK: 55

CE-SITE

civil engineering . surveying . project management
EB-30108 . LB-7995

13650 Fiddlesticks Blvd., PMB202-389 T s ote

Fort Myers, Florida 33912

Telephone (239) 936-9777

MARK D. McCLEARY, P.5.M.
FLORIDA REGISTRATION NO. 6557
FOR THE FIRM LB-7995

DATE SIGNED:




DCI2023-00006 Lee County ePlan

16881 N CLEVELAND AVE
NORTH FORT MYERS, FL 33903 DESCRIPTION

OF
SECTION 27, TOWNSHIP 43 SOUTH,
RANGE 24 EAST DATE: 12/19/2023

**THIS IS NOT A SURVEY**

DESCRIPTION:

A PARCEL OF LAND IN THE NORTHEAST QUARTER (NE 1/4) OF THE NORTHWEST QUARTER
(NW 1/4) OF SECTION 27, TOWNSHIP 43 SOUTH, RANGE 24 EAST, SAID PARCEL OF LAND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS;

COMMENCE S 00°16°35" E ON THE WEST BOUNDARY OF THE NORTHEAST QUARTER (NE 1/4)

OF THE NORTHWEST QUARTER (NW 1/4) OF SECTION 27 TOWNSHIP 43 SOUTH, RANGE 24
EAST AT 685 FEET SOUTH OF THE NORTHWEST CORNER THEREOF TO THE POINT OF

BEGINNING; THENCE CONTINUE S 00°16°35" E ALONG THE WEST LINE OF THE EAST HALF (E

1/2) OF SAID NORTHWEST QUARTER (NW 1/4) 580.03 FEET TO THE NORTHERN LINE OF 40
FOOT HAUL ROUTE DESCRIBED IN O.R. BOOK 36, PAGE 117, OF THE PUBLIC RECORDS OF
LEE COUNTY FLORIDA.

THENCE ALONG SAID NORTHERN HAUL ROUTE N 89°43°00" E A DISTANCE OF 805.18 FEET
TO AN INTERSECTION WITH THE WESTERLY RIGHT—OF—WAY LINE OF U.S. 41 (S.R. 45) 200.00

FEET WIDE (PER DEPARTMENT OF TRANSPORTATION RIGHT—OF—WAY MAP SECTION
12010—2121) AND AN INTERSECTION WITH A NON—TANGENT CURVE TO THE LEFT HAVING AN
ARC LENGTH OF 143.72 FEET, WITH A RADIUS OF 5597.26 FEET, WITH A DELTA ANGLE OF

01°28’16”, WITH A CHORD BEARING OF N 18'20°05" W, WITH A CHORD LENGTH OF 143.72
FEET; THENCE N 19°04'30” W A DISTANCE OF 463.47 FEET ALONG SAID RIGHT—OF—WAY;
THENCE N 89'51'02" W A DISTANCE OF 611.30 FEET TO THE POINT OF BEGINNING;

REVIEWED
DCI2023-00006

Rick Burris, Principal
Planner

Lee County DCD/Planning
3/19/2024

PAGE 2 OF 2

CE-SITE

PROJECT NO:_N/A civil engineering . surveying . project management
SCALE:__N/A EB-30108 .« LB-7995

DRAWN B8Y: JIM 13650 Fiddlesticks Blvd., PMB202-389

CHECKED BY: MDM Fort Myers, Florida 33912

DATE DRAWN: _10/18/2022 Telephone (239) 936-9777

FIELD BOOK: b5
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Exhibit B

RECOMMENDED CONDITIONS AND DEVIATIONS
As revised by the Hearing Examiner

CONDITIONS
1. Master Concept Plan (MCP)/Development Parameters
a. MCP. Development must be substantially consistent with the one-page

MCP entitled “Playa Del Sol at Cleveland Ave CPD,” stamped received
December 13, 2024, except as modified by the conditions herein (Exhibit
B1).

b. LDC and Lee Plan. Development must comply with the Lee Plan and LDC
at the time of development order approval, except where deviations are
granted herein. Subsequent changes may require further development
approvals.

&, Development Parameters. The CPD is limited to a maximum 350,000
square feet of commercial uses, comprised of 200,000 square feet of public
warehouse/open storage and 150,000 square feet of commercial retail.

2. Schedule of Uses/Site Development Requlations

a. Schedule of Uses

Administrative Offices

Animal Clinic or Kennel, Control Center (including Humane Society)
Assisted Living Facility

ATM (Automated Teller Machine)

Auto parts store (with installation services)
Automobile Repair and Service: Groups | & Il
Automobile Service Station

Bait and Tackle Shop

Banks & Financial Establishments: Group | &

Bar and Cocktail Lounge

Bed and Breakfast

Boats: Parts Store, Rental, Sales, and Storage
Broadcast Studio, Commercial Radio, and Television
Building Materials Sales

Business Services: Groups | and Il

Car Wash

Cleaning and Maintenance Services

Exhibit B, Recommended Conditions and Deviations
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Clothing Store, General

Clubs: Country, Commercial, Fraternal
Consumption on Premise

Contractors and Builders: Groups |, I, and 11l
Cultural Facilities

Department Store

Drive-through Facility for any permitted use
Drugstore Pharmacy

Entrance Gates and Gatehouse

EMS, Fire, or Sheriff's Station

Essential Service Facilities: Group |
Excavation: Water Retention

Food Stores: Groups | &l

Funeral Home or Mortuary (with or without crematory)
Hardware Store

Health Care Facilities, Group Il

Hobby, Toy, and Game Shops

Household and Office Furnishings: All Groups
Insurance Companies

Laundry or Dry Cleaning: Group |

Lawn and Garden Supply Store

Library

Maintenance Facility (Government)

Medical Office

Non-Store Retailers: All Groups

Package Store

Paint, Glass, and Wallpaper

Parks: Group |

Parking Lot, All Groups

Personal Services: All Groups (Excludes bail bonding, escort services,
fortune tellers, palm readers or card readers, massage parlors, and tattoo
parlors)

Pet Services

Pet Shop

Pharmacy

Place of Worship

Post Office

Recreation Facilities: Group |

Religious Facilities

Rental and Leasing Establishments: All Groups
Repair Shops: Group | — IV
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Research and Development and Laboratories: Groups Il and IV
Restaurant, Fast Food

Restaurant, All Groups

Schools, Commercial, Noncommercial

Signs

Social Services: Groups | — Il

Specialty Retail Shops: All Groups

Storage: Indoor and Open

Studios

Used Merchandise Stores: Groups I-lil
Variety Store

Vehicle and Equipment Dealers: Groups I-IV
Warehouse: Public Warehouse

Wholesale Establishments: Group il

b. Site Development Regulations
Minimum lot size: 10,000 square feet
Minimum lot width: 100 feet
Minimum lot depth: 100 feet
Maximum lot coverage: 60%
Maximum building height: 75 feet
Minimum building separation: 20 feet
Setbacks:
Development perimeter: 15 feet
Street: 25 feet
Side: 10 feet
Rear: 15 feet
Waterbody: 20 feet
Preserve: 20 feet (30 feet for fire dependent
indigenous plant communities)
Minimum Open Space: 30%

3. Open Space
Development order plans must depict a total of 2.82 acres of open space.

4. Indigenous Open Space
Development order plans must depict 1.41 acres of indigenous and restored
preserve area.
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Indigenous Restoration and Buffers

Developer must submit an indigenous restoration plan with the first development
order application for the non-indigenous wetland area within the proposed
preserve. Restoration plants being used to meet the Type-F buffer requirements
must comply with LDC §33-1581(b). Supplemental buffer landscaping must
comply with LDC §10-420. Development order plans must specify an above
ground temporary irrigation system.

Interconnection and Cross Access Easement

Developer must record a cross-access easement that depicts:

1) An interconnection to the recorded cross-access easement (Instrument
#2017000027626) located north of the subject property.

2) An interconnection to the parcel located south of the subject property.

3) An access easement on the subject property connecting the north and south
interconnection points.

Access to US 41

The access location on US 41/North Cleveland Avenue depicted on the MCP is
conceptual and subject to modification based upon final approval from the Florida
Department of Transportation (FDOT).

Southern Buffer
Development order plans must depict a five-foot-wide buffer with five trees per 100
linear feet and a single hedge row along the southern property boundary.

Development Permits

County development permits do not create rights to obtain permits from state or
federal agencies and do not create liability on the part of the County if applicant
fails to obtain requisite approvals or fulfill obligations imposed by state/federal
agencies or if applicant undertakes actions resulting in a violation of state or federal
law. Applicant must obtain applicable state/federal permits prior to commencing
development.

DEVIATIONS

1.

Interconnections. Deviation (1) seeks relief from LDC §§10-610(e), 33-
1573(c)(2), and 33-1572(d)(2) pertaining to parking lot interconnections between
commercial uses for automobiles, pedestrian, and bicycle traffic, o allow the
proposed interconnection to align with the cross-access easement recorded on the
properties to the north.

HEX Recommendation: Approve, subject to Condition 6.
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