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NOTICE OF PUBLIC HEARING

The Lee County Board of County Commissioners will hold a public hearing at 9:30 am on Wednesday, April
2, 2025 in the Board Chambers at 2120 Main St., Ft. Myers, FL, to review the written recommendations
made by the Hearing Examiner and make a final decision on the case(s) below.

DCI2024-00029 / Dollar Tree Daniels Parkway

Request to rezone 1.8+ acres from Tourist Commercial (CT) and General Commercial (CG) to Commercial
Planned Development (CPD) to allow for up to 10,000 square feet of commercial retail uses.

Located at 11261 Daniels Parkway, Gateway/Airport Planning Community, Lee County, FL.

Copies of the Hearing Examiner's recommendation may be obtained or the file reviewed at the Zoning
Section, 1500 Monroe St., Ft. Myers, FL. Telephone 239-533-8585 for additional information.

If you did not appear before the Hearing Examiner or otherwise become a participant for that case
in which you wish to testify, the law does not permit you to address the Board of County
Commissioners.

Statements before the Board of County Commissioners regarding the zoning case will be strictly
limited to testimony presented to the Hearing Examiner, testimony concerning the correctness of
the findings of fact or conclusions of law contained in the record, or to allege the discovery of new,
relevant information which was not available at the time of the hearing before the Hearing
Examiner.

Any document that a participant of record intends to submit must have been submitted as part of
the record in the hearing before the Hearing Examiner or the document is relevant new evidence
that was not known or could not have been reasonably discovered by the participant at the time of
the hearing before the Hearing Examiner. All other documents will not be accepted by the Board.
To ensure compliance with these regulations, copies of documents not submitted as part of the
record before the Hearing Examiner must be provided to the Applicant and County Staff
(ttoussaint@leegov.com) not less than 2 days before the date of the zoning hearing.

If a participant decides to appeal a decision made by the Board of County Commissioners with
respect to any matter considered at this hearing, a verbatim record of the proceeding will be
necessary to appeal a decision made at this hearing.

In accordance with the Americans with Disabilities Act, Lee County will not discriminate against
qualified individuals with disabilities in its services, programs, or activities. To request an
auxiliary aid or service for effective communication or a reasonable modification to participate,
contact Raphaela Morais-Peroba, (239) 533-8782, ADArequests@leeqgov.com or Florida Relay
Service 711. Accommodation will be provided at no cost to the requestor. Requests should be
made at least five business days in advance.

rzonbccagenda.rpt
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NOTICE OF PROPOSED AMENDMENT TO THE
LEE COUNTY COMPREHENSIVE LAND USE PLAN
(ADOPTION HEARING)

The Lee County Board of County Commissioners will hold a public hearing to consider the
adoption of proposed amendments to the Lee County Comprehensive Land Use Plan (Lee
Plan) on Wednesday, the 2" day of April 2025. The hearing will commence at 9:30 a.m.,
or as soon thereafter as can be heard, in the Board Chambers, 2120 Main Street in
Downtown Fort Myers.

The Board proposes to adopt two ordinances amending the Lee Plan as follows:

CPA2024-00008 Airport Master Plan Update - Amend Lee Plan Policy 1.1.12 to
update references to the Airport Master Plan as required by Florida Statute
163.3177(1)(b) and 163.3177(6)(b)4, and Policy 47.3.3 to update references to the
Board of Port Commissioners. The subject property occupies approximately 6,431
acres of land and is located south of Daniels Parkway, east of Interstate 75 and
Treeline Avenue and north of Alico Road;

CPA2024-00005 Florida Gulf Coast Business Center - Amend Lee Plan Policy 1.3.4
describing the Industrial Commercial Interchange Future Land Use Category to
remove the requirement that light industrial uses comprise a minimum of 50% of the
total floor area within areas added to this future land use category after January 1,
2007. The subject property is located on the east side of Three Oaks Parkway,
approximately one-half mile north of Alico Road.

Documentation for the Proposed Comprehensive Plan Amendments is available at
https://www.leegov.com/dcd/planning/cpa or at the Department of Community Development
located at 1500 Monroe Street, Fort Myers, Florida. This meeting is open to the public.
Interested parties may appear at the meeting and be heard with respect to the proposed
plan amendments. A verbatim record of the proceeding will be necessary to appeal a
decision made at this hearing.

It is the intent of the Board of County Commissioners that the provisions of these
Ordinances may be modified as a result of consideration that may arise during Public
Hearing(s). Such modifications shall be incorporated into the final version.

Lee County will not discriminate against individuals on the basis of race, color, national
origin, sex, age, disability, religion, income or family status. To request language
interpretation, document translation or an ADA-qualified reasonable modification at no
charge to the requestor, contact the ADA Coordinator, (239) 533-8782,
ADArequests@leegov.com, Florida Relay Service 711, at least five business days in
advance. El Condado de Lee brindara servicios de traduccion sin cargo a personas con el
idioma limitado del inglés.
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Comprehensive Plan Amendment
and
Zoning Hearing Agenda
Wednesday, April 2, 2025

List of Hearing Attendees by Case

Case Number Name Party

Tina Ekblad, AICP, MPA Applicant

Sage Entitlements, LLC PP

Paul I\/Iarcinkq Applicant
DCI2024-00029 Jade Consulting, LLC
Dollar Tree Daniels Parkway Neale l\/Iontgqmery, Esq. Applicant

Pavese Law Firm

Ted Treesh Applicant

TR Transportation Consultants, Inc. PP

Brian Owens Public Participant

Al Quattrone Applicant
CPA2024-00005 Quattrone and Associates PP
Florida Gulf Coast Business Ted Treesh Applicant
Center (Adoption) TR Transportation Consultants, Inc. PP

Alan Freeman Applicant
CPA2024-00008 County Initiated
Alrport'l\/laster Plan Update Marsha Ellis Public Participant
(Adoption)
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CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANTS (1):

Staff Summary

DCI2024-00029 / Dollar Tree Daniels Parkway

Request to rezone 1.8+ acres from Tourist Commercial (CT) and
General Commercial (CG) to Commercial Planned Development
(CPD) to allow for up to 10,000 square feet of commercial retail
uses.

Z-25-003

11261 Daniels Parkway, Gateway/Airport Planning Community,
Lee County, FL.

Daniels Parkway Real Estate Investment

DPG Florida Shopping Centers, LLC
Michael Delaney

Tina M. Ekblad, MPA, AICP
Stearns, Weaver Miller, PA

106 East College Avenue, Suite 700
Tallahassee, FL 32301

Approval, subject to the conditions and deviations set forth in
Exhibit B.

1. Brian Owens
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Summary of Hearing Examiner Recommendation

DOLLAR TREE DANIELS PARKWAY

Applicant seeks to develop a vacant site in a commercial/industrial center along Daniels
Parkway. The request proposes a variety of commercial uses designed to serve
surrounding businesses/industrial uses within the Tradeport.

The requested CPD unifies zoning on property designated in two conventional commercial
districts. The proposed plan of development includes a single building with parking,
preserved wetlands, and water management features. One deviation is sought for
excavation setbacks.

The request infills development on a site suitable for commercial uses.

Detailed recommendation follows



DCI2024-00029

Future Land Use

&= Subject Property
~ Tradeport

1 Airport

[T Conservation Lands - Upland
Wetlands

B Conservation Lands - Wetland

p 2™

lf.‘ Sl | 2= city Limits

4

e | i TSR e
JM‘

DANIELS;PKWY;

At e g p i

Lee County

Soathwest Forids




KWY——

e BANIELS®P

DCI2024-00029

Aerial

=) Subject Property

== =" City Limits

<

|Lee County

Southweet [Torids







Case: DCI2024-00029

Hearing Examiner may take judicial notice of previous Board decisions.# The
Hearing Examiner's recommendation must be based on competent and
substantial evidence.®

Discussion supporting the recommendation of approval of the proposed CPD
follows below.

Request Synopsis and Zoning History

The 1.8+ acre property is in the Gateway/Airport Planning District, north of Daniels
Parkway and west of Rickenbacker Parkway.

The property is part of the 74+ acre Southwest Regional Commerce and Trade
Center (the “Center”).>® The Center is comprised of 21 platted lots and two
preservation tracts but is not subject to unified zoning.” Rather, lands within the
Center are designated in zoning districts ranging from Agricultural (AG-2) to
Industrial Planned Development (IPD). The Center is largely developed with
industrial uses on Rickenbacker Parkway and a commercial strip center along
Daniels Parkway. Only three parcels in the Center remain undeveloped.®

The subject property sits at the entrance of the Center along Daniels Parkway. The
site bifurcates zoning between the CT and CG conventional zoning districts.
Applicant seeks to unify the commercial districts under a single CPD with an
integrated development plan.®

The proposed Master Concept Plan (MCP) reflects a single 10,000 square foot
commercial building surrounded by parking, dry detention, and preserved
wetlands.'® The CPD includes an array of commercial uses.

Staff recommended approval, finding the proposed CPD satisfied LDC review
criteria.

Zoning Review Criteria

Before recommending approval, the Hearing Examiner must find the request:

A. Complies with the Lee Plan;

4 Lee Co. Admin. Code 2-6, §2.3.D(4)(b).

5 Lee Co. Admin. Code 2-6, §3.3.A(2); LDC §34-83(a)(4)(a)1.a.

8 See Staff Report (Attachment K: Applicant Narrative); Applicant Ex. 1; Lee Co. Official Records Plat Bk
48, Pg 1-3; Applicant Ex. 6. The Center was platted in 1991.

7 See Id.

8 See Applicant Ex. 1 (slide 6). The record indicates 3.83 acres remain available for commercial use. See
Staff Report (pg. 3, Attachment K); Applicant Ex. 6.

% The Lee Plan requires PD zoning for stand-alone commercial uses in the Tradeport category. Lee Plan
Policy 1.1.13.

10 See Applicant Ex. 7: Post-Hearing Written Submissions, revised MCP stamped received Feb. 13, 2025.

Hearing Examiner Recommendation
Page 2



Case: DCI2024-00029

G.

. Meets the LDC and other applicable County regulations or qualifies for

deviations;
Is compatible with existing and planned uses in the surrounding area;

Provides access sufficient to support the proposed development
intensity;

. Addresses impacts on transportation facilities by County regulations or

conditions of approval;

Will not adversely affect environmentally critical/sensitive areas or
natural resources; and

Will be served by urban services.!

When the requested zoning action is a planned development, the Hearing
Examiner must also find:

H.

The proposed use/mix of uses is appropriate at the proposed location;

Recommended conditions (1) provide sufficient safeguards to the public
interest, and (2) reasonably relate to impacts on the public interest
expected from the proposed development; and

Requested deviations (1) enhance achievement of the objectives of the
planned development, and (2) protect public health, safety, and
welfare. 12

Character of the Area

The property is located north of Daniels Parkway, between 1-75 and Gateway.
JetBlue Stadium sits to the east, with the Southwest Florida International Airport
(RSW) farther south. The site abuts vacant commercial lands to the east and west,
with industrial zoned lands to the north and Daniels Parkway right-of-way to the
south. A convenience store with fuel pumps is under development review for the
parcel abutting to the east.'3

" LDC §34-145(d)(4)a.1.
2 L.DC 34-145(d)(4)a.2.
13 See Staff Report (Attachment I: 7-11 Site Utility Plan, Attachment J: TIS Correspondence).

Hearing Examiner Recommendation
Page 3



Case: DCI2024-00029

Lee Plan Consistency and Compatibility

Planned developments must be consistent with the Lee Plan.'* Rezoning requests
must be compatible with existing/planned uses in the surrounding area.’® Planned
developments must be located to minimize negative effects of proposed uses on
neighboring properties.'®

The Lee Plan Future Land Use Map classifies the site in the Tradeport future land
use category in the Gateway/Airport Planning District.'”

The Tradeport category contemplates commercial and industrial activities on lands
near the airport.'® Stand-alone retail commercial uses intended to support
surrounding business/industrial uses are permitted if approved through the
planned development process.' Commercial uses are limited to one out of every
10 Tradeport acres.?°

The County issued a determination in 2011 confirming 3.83 acres remain available
for stand-alone commercial use within the Center.2! Parcels with frontage along
Daniels Parkway were identified as the most suitable for retail use.??

4 1.DC §34-411(a).

5. DC §34-145(d)(4)(a).

6. DC §34-411(c) and (i).

7 See Lee Plan Map 1-A, 1-B, Policy 1.1.13; Staff Report (Attachment B).

8 | ee Plan Policy 1.1.13.

1° See /d.

20 See /d.

21 See Applicant Ex. 6: Letter from Dept. of Community Dev. Planning Director dated July 15, 2011; Staff
Report (pg. 3).

22 See Applicant Ex. 6.

Hearing Examiner Recommendation
Page 4



Case: DCI12024-00029

Proposed CPD uses are consistent with land uses anticipated in the Tradeport
category.?® Applicant demonstrated compatibility with existing development within
the Center, including the commercial strip center across Rickenbacker Parkway
and the approved 7-11 gas station adjacent to the site.?*

The property is uniquely situated along a major arterial road developed with
intense land uses. There are no residential uses in the vicinity. The request
maintains compact development patterns, provides internal retail for Center
employees/patrons, and offers employment opportunities.?®

Transportation/Traffic

Planned developments must have access to roads with sufficient capacity to
support proposed intensity.?® Existing regulations or conditions of approval must
address expected impacts on transportation facilities.?”

The project accesses Daniels Parkway via a frontage road.?® Applicant prepared
a Site Access Plan detailing the frontage road.?® The road provides two access
points to the property and connects to Rickenbacker Parkway through the
neighboring parcel.?°

The Traffic Impact Statement (TIS) evaluated transportation impacts based upon
the most intense development scenario possible under the CPD.3! Even at the
most conservative estimate of project impacts, the TIS concludes the request will
not degrade levels of service on affected roadways.*?

23 | ee Plan Policy 1.1.13.

24 Eckblad Testimony.

25 Lee Plan Goals 8, 158, Objectives 2.1, 2.2, 158.2, Policy 2.1.1, Eckblad Testimony. Ms. Eckblad testified
as to the significance of providing retail use within the Center to internally capture trips otherwise destined
for the external road network.

26 LDC §34-145(d)(4)(a)(1)(d); §34-411(d)(1).

27| DC §34-145(d)(4)(a)(1)(e); §34-411(d)(2).

28 Daniels Parkway is a major arterial, constrained roadway. Lee Plan Map 3-B, Lee Plan Table 2(a),
Objective 37.2. The Board approved a right-in/right-out connection on Daniels at the property boundary,
conditioned upon elimination if the property to the west develops. Applicant Ex. 7: Lee Co. Resolution 25-
02-10 f[12. Expert testimony confirmed access will remain to Daniels Parkway, even in the unlikely event
the connection point is moved farther west. Treesh Testimony. Mr. Treesh elaborated that the adjacent
western parcel is not suitable for development and is surrounded by conservation lands ineligible for
development.

2% See Staff Report {(Attachment E).

30 See Id. The road follows an easement that traverses through the adjoining parcel, providing connectivity
to Daniels Parkway and Rickenbacker Parkway. See Staff Report (Attachment I). Staff appended the Site
Utility Plan for the 7-11 parcel to reflect traffic circulation post-development.

31 See Applicant Ex. 4. Ted Treesh testified as the Applicant’s traffic expert and prepared the TIS dated
June 4, 2024, with supplemental records dated Oct. 28, 2024. /d. Mr. Treesh evaluated transportation
impacts based upon a 7,100 square foot fast food restaurant and 3,000 square foot coffee shop, which
generate 70% more traffic than the intended variety store use. Treesh Testimony; Applicant Ex. 1.

32 See Staff Report (Attachment G).

Hearing Examiner Recommendation
Page 5



Case: DCI2024-00029

Site development incorporates a sidewalk along the eastern boundary to provide
pedestrian access to the neighboring parcel/Rickenbacker Parkway.3® Transit
facilities serve the site.®*

Applicant demonstrated the request provides sufficient access to support the
proposed development.®® Site related impacts will be evaluated during
development order review.*®

Environmental and Natural Resources

Requests to rezone property must not adversely affect environmentally
critical/sensitive areas or natural resources.?’

The site contains permitted wetlands and forested/shrub habitats invaded by
exotics.3® The Center, as a whole, preserves 27.8 acres under conservation
easement.®

Environmental assessments revealed no protected species.®® Further
environmental study will be conducted during development order review.

The site meets LDC open space and buffer requirements.*' In addition to County
oversight, Applicant must modify permits with the South Florida Water
Management District to reflect the proposed development.*?

The Hearing Examiner finds the proposed CPD will not harm environmentally
critical/sensitive areas or natural resources. The proposed plan of development
enhances the site’s environmental features by removing exotic vegetation.

33 There is a shared use path along Daniels Parkway. See Lee Plan Map 3-D.

34 See Staff Report (pg. 3); Lee Plan Map 3-C. Lee Tran Route 50 runs along Daniels Parkway. /d.

35 LDC §34-145(d)(4)(a)(1).d; Staff Report.

3 Site related improvements include capital improvements and right-of-way dedications for “direct access”
improvements to the project. Direct access improvements include site driveways/roads, median cuts made
necessary by driveways/roads, right-turn, left-turn and deceleration/acceleration lanes serving
driveways/roads, traffic control measures, and roads/intersection improvements whose primary purpose at
the time of construction is to provide access to the development. See Lee Plan Glossary and LDC §2-264;
Lee Plan Objective 39.1, Policy 39.1.1. LDC §2-66 et. seq.

37 LDC §34-145(d)(4)a.1(f).

38 Impact to wetlands resulted from the location of Rickenbacker Parkway. See Staff Report (Attachment F,
Ex. B).

39 Platted under a Preservation Easement. Eckblad Testimony. Lee Co. Official Records Plat Bk 48 Pg 3;
See also Staff Report (Attachment F).

40 See Staff Report (Attachment F: Protected Species Assessment dated May 2024).

41 Revision to the MCP properly reflects required buffers consistent with the LDC. See Applicant Ex. 7:
Post-Hearing Written Submission dated February 13, 2025.

42 The MCP references SFWMD ERP 36-109657-P; Eckblad & Marcinko Testimony.

Hearing Examiner Recommendation
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Case: DCI2024-00029

Public Services

Public/urban services are the facilities, capital improvements, and infrastructure
necessary to support development.#®> The Lee Plan requires an evaluation of
available urban services during the rezoning process.#4

A host of urban services and infrastructure serve the property including roads,
transit, potable water, sanitary sewer, police, fire, and emergency medical
services.*®

Deviations

The request seeks only one deviation from the LDC. A “deviation” is a departure
from a land development regulation.*® The requested deviation pertains to the
excavation setback for a dry detention area along the western boundary. Staff
supports the requested deviation.

The Hearing Examiner's standard of review requires a finding that the deviation:
(1) enhances achievement of CPD objectives; and (2) protects public health,
safety, and welfare.#

Applying LDC deviation standards of review to testimony and evidence in the
record, the Hearing Examiner concludes the requested deviation meets approval
criteria.*®

Public

One member of the public spoke at hearing to oppose the project.#® Concerns
centered around traffic and compatibility.

43 Lee Plan Glossary: Public services include public water/sewer, paved streets/roads, public transit,
parks/recreation facilities, urban levels of police, fire, and emergency services, urban surface water
management, schools, employment, industrial, and commercial centers, institutional, public, or
administrative facilities, community facilities such as senior citizens centers, libraries and community
centers.

44 | ee Plan Policy 2.2.1. Daniels Parkway hosts a shared use path and is identified on the Captiva-Hendry-
Collier Trail on the Lee County Greenways Master Plan. Lee Plan Maps 3-D, 4-E.

45 Applicant’s Ex. 1 (slide 8); See Staff Report (pg. 2-3, Attachment H, K). The site is serviced by South
Trail Fire Station #64 and EMS substation, one mile away.

461 DC §34-2.

47 LDC §34-145(d)(4).

48 | DC §34-377(a)(4).

49 The speaker presented Powers of Attorney from neighboring landowners within the Center to speak on
their behalf. See Owens Ex. 1-2.

Hearing Examiner Recommendation
Page 7



Case: DCI2024-00029

Conclusion

The Hearing Examiner concurs with staff's analysis and recommendation of
approval. The requested CPD meets LDC review criteria.®°

V. Findings and Conclusions

The Hearing Examiner makes the following findings and conclusions based on the
testimony and evidence in the record.

As conditioned herein, the proposed CPD:

A. Complies with the Lee Plan. See Lee Plan Goals 2, 4, 6, 60, 77, Objectives
2.1, 2.2, and Policies 1.1.13,2.2.1,6.1.1,6.1.3,6.1.4,6.1.6,6.1.7, 125.1.2,
Standards 4.1.1, 4.1.2; Lee Plan Maps 1-A, 1-B.

B. Complies with the LDC and other County regulations or qualifies for
deviations. See LDC Chapters 10 and 34.

C. Is compatible with existing and planned uses in the area. See Lee Plan
Policies 1.1.13,2.1.1,2.1.2,2.2.1,6.1.4,6.1.7, 123.2.10; LDC §34-411(c),
(i), and (j).

D. Provides sufficient access to support the proposed development intensity,

with expected impacts on transportation facilities addressed by County
regulations or conditions of approval. See Lee Plan Policy 6.1.5, 39.2.2.

E. Will not adversely affect environmentally critical areas and natural
resources. See Lee Plan Goals 77, 125, Objectives 4.1, 77.1, Policy 6.1.6,
123.2.10, Standard 4.1.4, LDC §34-411(h).

F. Will be served by urban services. See Lee Plan Glossary, Map 3-D, 4A-B,
Goal 2, Objectives 2.1, 2.2, 4.1, 53.1, 56.1; Policies 1.1.13, 2.2.1, and
Standards 4.1.1 and 4.1.2; LDC §34-411(d).

G. Recommended conditions are sufficient to protect the public interest and
reasonably relate to the impacts expected from the development. See LDC
Chapters 10 and 34.

H. As conditioned herein, the requested deviation:

1. Enhances objectives of the planned development; and

2. Protects public health, safety, and welfare. See §34-145(d)(4)a.2(c).

50 LDC §34-145(d)(4).

Hearing Examiner Recommendation
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Case: DCI2024-00029

Date of Recommendation: March 6, 2025.

M@‘cﬁ@w\
Amanda L. Rivera ~
Deputy Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’'s Recommendation

Exhibit A Legal Description and Vicinity Map

Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information

Hearing Examiner Recommendation
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Case: DCI2024-00029

Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map



#12798714 v1

Exhibit A

Commercial Planned Development
Legal Description

LOT 7 of SOUTHWEST REGIONAL COMMERCE AND TRADE CENTER

RECORDED IN PLAT BOOK 48 PAGE 2

REVIEWED
DCI2024-00029

Rick Burris, Principal
Planner

Lee County DCD/Planning
9/24/2024
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Case: DCI2024-00029

Exhibit B

RECOMMENDED CONDITIONS AND DEVIATIONS
(As modified by the Hearing Examiner)

References to uses are as defined in the Land Development Code (LDC).

CONDITIONS
1. Master Concept Plan (MCP)/Development Parameters
a. MCP. Development must be substantially consistent with the one-page

MCP prepared by Jade Consulting, dated February 10, 2025 (Exhibit B1).

b. Lee Plan and LDC. Development must comply with the Lee Plan and LDC
at time of local development order approval, except where deviations are
granted herein. Subsequent changes may require further development
approvals.

C. Development Parameters. The CPD is limited to a maximum of 10,000
square feet of commercial floor area.

2, Uses and Site Development Requlations

a. Schedule of Uses

Accessory Uses and Structures

Administrative Offices

Animal Clinic

Auto Parts Store

Banks and Financial Establishments, Group |

Bar and Cocktail Lounge, in conjunction with a Restaurant

Business Services, All Groups

Cleaning and Maintenance Services

Clothing Stores, General

Consumption on Premises, in conjunction with a Restaurant

Day Care Center, Child and Adult

Department Store

Drugstore, Pharmacy

Essential Services

Essential Service Facilities, Groups | and Il (limited to Communication,
Telephone/Electrical  Distribution  Facilities, and  Electrical
Substations)

Excavation, Water Retention

Fences and Walls

Food Stores, Group |

Exhibit B, Recommended Conditions and Deviations



Case: DCI2024-00029

Gift and Souvenir Shop

Hardware Store

Hobby, Toy, Game Shops

Household and Office Furnishings, Groups | and I
Insurance Companies

Laundry or Dry Cleaning, Group |

Lawn and Garden Supply Stores

Medical Office

Non-store Retailers, Group |

Package Store

Personal Services, Groups |, I, and Il

Printing and Publishing

Processing and Warehousing

Rental or Leasing Establishments, Groups | and
Repair Shops, Groups I, Il and Il

Restaurants, Groups |, I, and lli

Signs

Specialty Retail Shops, Groups | and 1l

Storage, Indoor & Outdoor

Studios

Temporary Uses, limited to Contractor’s Office and Equipment Storage
Used Merchandise Stores, Groups | and Il
Variety Store

Warehouse, Mini, Public

b. Site Development Regulations

Minimum Lot Area and Dimensions:

Area: 20,000 square feet
Width: 100 feet
Depth: 100 feet

Minimum Setbacks:
Street (Frontage Road): 20 feet

Side: 15 feet
Rear: 15 feet

Maximum Building Height: 35 feet
Maximum Lot Coverage: 45%

Minimum Open Space: 20%

Exhibit B, Recommended Conditions and Deviations



Case: DCI2024-00029

Development Permits

County development permits do not create rights to obtain permits from
state/federal agencies. Further, County development permits do not create liability
on the part of the County if Applicant fails to obtain requisite approvals or fulfill
obligations imposed by federal/state agencies or undertakes actions in violation of
state/federal law. Applicant must obtain applicable state/federal permits prior to
commencing development.

DEVIATIONS

1.

Setback for Water Retention/Detention Excavations. Deviation 1 seeks relief
from LDC §10-329(d)(1)a.3, which requires a 50-foot setback from a private
property boundary under separate ownership to water retention excavations, to
allow 25 feet for a dry detention area.

HEX Recommendation: Approval

Exhibits to Conditions:

B1 Master Concept Plan dated February 10, 2025

Exhibit B, Recommended Conditions and Deviations
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Case: DCI2024-00029

Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

1.

DCD Staff Report with attachments for DCI: Prepared by Chahram
Badamtchian, Senior Planner, received January 22, 2024 (multiple pages —
8.5"x11” & 11"x14”) [black & white, color]

Affidavit of Publication: For Zoning Case DCI2024-00029, Dollar Tree Daniels
Parkway (1 page — 8.5"x11")

APPLICANT EXHIBITS

a.

48-Hour Notice: Email from Tina Ekblad to Hearing Examiner, with copies to Maria
Perez, Chahram Badamtchian, Neale Montgomery, Garrett Baker, Ted Treesh,
and Paul Marcinko, dated Tuesday, February 4, 2025, 7:03 AM (multiple pages —
8.5"x117)

PowerPoint Presentation: Prepared for Dollar Tree Daniels Parkway, DCI2024-
00029, dated February 6, 2024 (multiple pages — 8.5"x11")[color]

Résumé: For Tina M. Ekblad, MPA, AICP (2 pages — 8.5"x11")
Résumé: For Paul W. Marcinko, P.E. (1 page — 8.5"x11")

Traffic Impact Statement: Prepared by TR Transportation Consultants, Inc., for
Dollar Tree Daniels Parkway @ Rickenbacker Parkway, dated June 4, 2024
(multiple pages — 8.5"x11")

Proposed Conditions: Prepared for Dollar Tree Daniels Parkway Commercial
Planned Development (1 page — 8.5"x11")

Letter: From Paul O’Connor, AICP, Director of Community Development, to Ms.
Shellie Johnson, AICP, with EnSite, dated July 15, 2011 (1 double-sided page —
8.5"x11”)

Written Submissions: Email from Tina Ekblad with Sage entitlements, to Hearing
Examiner and Maria Perez, with copies to Elizabeth Workman, Chahram
Badamtchian, William Lange, Neale Montgomery, Esq., P. Marcinko, B. Garrett,
and Ted Treesh, dated Thursday, February 13, 2025, 12:45 PM (multiple pages —
8.5"x11” and 1 page — 11"x17")
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Case: DCI2024-00029

OTHER EXHIBITS

1. Limited Power of Afforney: Dated January 30, 2025 (multiple pages — 8.5"x11")

2. Sunbis.Org Division of Corporation: For the Southwest Regional Commerce and
Trade Center Owners Association, Inc. (3 pages — 8.5"x11")
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Case: DCI2024-00029

Exhibit D
HEARING PARTICIPANTS
County Staff:
1. Chahram Badamtchian
Applicant Representatives:

1. Tina Ekblad
2. Paul Marcinko

3. Neale Montgomery, Esq.

>

Ted Treesh
Public Participants:

1. Brian Owens

Exhibit D, Hearing Participants



Case: DCIi2024-00029

Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A.

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

Participants may not submit documents to the Board of County Commissioners
unless they were marked as Exhibits by the Hearing Examiner. Documents must
have the Exhibit number assigned at hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A.

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information



A.

1.

DCI12024-00029, Dollar Tree Daniels Parkway CPD
Conditions and Deviations

Conditions

MASTER CONCEPT PLAN/DEVELOPMENT PARAMETERS

The development of this project must be consistent with the one-page Master
Concept Plan, dated October 14, 2024 (attached hereto as Attachment “D”), except
as modified by the conditions below. This development must comply with all
requirements of the Lee County Land Development Code (LDC) at time of local
Development Order approval, except as may be granted by deviation as part of this
planned development. If changes to the Master Concept Plan are subsequently

pursued, appropriate approvals will be necessary.

This planned development will allow a maximum of 10,000 square feet of

commercial floor area.

USES AND SITE DEVELOPMENT REGULATIONS

a.

Schedule of Uses

Accessory uses and structures

Administrative Offices

Animal Clinic

Auto Parts Store

Banks and Financial Establishments, Group |

Bar and Cocktail Lounge, in conjunction with a restaurant

Business Services, All Groups

Cleaning and Maintenance Services

Clothing Stores, general

Consumption on Premises, in conjunction with a Restaurant

Day care center, child and adult

Department Store

Drugstore, Pharmacy

Essential Services

Essential Service Facilities, Groups | and Il (limited to communication,
telephone and electrical distribution facilities, and electrical
substations)

Excavation, water retention

Fences and walls

Food stores, Group |

Gift and Souvenir Shop

Hardware Store
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Hobby, Toy, Game Shops

Household and office furnishings, Groups | and Il

Insurance Companies

Laundry or dry cleaning, Group |

Lawn and Garden Supply Stores

Medical Office

Nonstore retailers, Group |

Office

Package Store

Personal Services, Groups |, Il, and IlI

Printing and Publishing

Processing and Warehousing

Real-Estate-Sales Office

Rental or Leasing Establishments, Groups | and Il

Repair Shops, Groups |, Il and IlI

Restaurants, Groups |, Il, and Il

Signs

Specialty Retail Shops, Groups | and Il

Storage, Indoor & Outdoor

Studios

Temporary Uses, limited to contractor’s office and equipment storage,
oot liatribut : | il

Used Merchandise Stores, Groups | and |l

Variety Store

Warehouse, Mini, Public

Site Development Regulations

Minimum Lot Area and Dimensions:

Area: 1.8 acres
Width: 430 feet
Depth: 600 feet

Minimum Setbacks:
Street (Frontage Road): 20 feet

Side: 15 feet
Rear: 15 feet

Maximum Building Height: 35 feet

Maximum Lot Coverage: 45%

Minimum Open Space: 30%
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3. Transportation
Per Lee County BOCC Resolution 21-05-06, the temporary access from Daniels
Parkway to the frontage road must be eliminated upon the construction of the
approved driveway at STA 2457+25 with cross-access given to adjacent properties.

DEVIATION:

The applicant is requesting the following deviation in conjunction with this rezoning action.
Deviation from Land Development Code Section 10-329(d)(1)a.3, which requires a 50-foot
setback from a private property boundary under separate ownership to water retention

excavations, to allow 25 feet for a dry detention area.

Staff recommends approval of the requested deviation.
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LEE COUNTY, FLORIDA
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT

TYPE OF CASE: PLANNED DEVELOPMENT/DCI
CASE NUMBER: DCI2024-00029
HEARING EXAMINER DATE: February 6, 2025

APPLICATION SUMMARY
Applicant: Tina M. Ekblad from Sage Entitlements, LLC, in reference to Dollar Tree Daniels
Parkway CPD.

Request: Request to rezone 1.8+ acres from Tourist Commercial (CT) and General
Commercial (CG) to Commercial Planned Development (CPD) to allow for up to
10,000 square feet of commercial retail uses.

Location: The subject property is located at 11261 Daniels Parkway in the Gateway/Airport
Planning District, Lee County, FL. (District #2). The applicant indicates the
property’s STRAP number is 24-45-25-01-00000.0070.

SUMMARY:
Staff recommends approval of the applicant’s request to rezone the subject property with the
conditions and deviations found in Attachment C.

The conditions have been prepared to address the proposed development and consistency with
the Lee County Comprehensive Plan (Lee Plan), compatibility with surrounding land uses, and
addressing future infrastructure needs to support the development and address the needs of the
community.

The applicant’s request includes one (1) deviation from the requirements of the Land
Development Code. Staff recommends approval the requested deviation.

CHARACTER OF THE AREA

The area is sparsely developed with a mix of commercial and residential uses along Daniels
Parkway with some vacant parcels. Most of the area to the north of the site is under the City of
Fort Myers’ jurisdiction. The subject property and the surrounding properties immediately to the
east and north are in the Tradeport Future Land Use category. The property across Daniels
Parkway is in the Airport Lands Future Land Use category and is a part of the Florida Southwest
International Airport. The remaining properties are mostly in the Wetlands, Conservation Uplands
and Conservation Wetlands Future Land Use categories.

To the north this property abuts properties zoned Light Industrial (IL) and developed with industrial
uses.

To the east there is a vacant property, zoned Commercial (CG). JetBlue Park is approximately
1,000 feet to the east of this site.
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To the south, across Daniels Parkway, there is a large tract of land owned by Lee County Port
Authority (airport properties), zoned AOPD.

To the west this property abuts vacant properties zoned Tourist Commercial (CT).

ANALYSIS

The subject property is located in Gateway/Airport Planning District. The site consists of 1.8+
acres and is currently vacant. The property will be accessed from a proposed frontage road
parallel to Daniels Parkway. The request is to rezone the site from CG and CT to Commercial
Planned Development to allow for up to 10,000 square feet of commercial retail uses.

Environmental
Environmental Staff has reviewed this project and recommends approval subject to conditions
(See Attachment F).

Transportation

Lee County Department of Transportation reviewed this request and recommends approval
subject to conditions (Attachment G). This project will generate 1,797 new daily two-way trips.
Daniels Parkway, east and west of this project will function at a Level of Service “F” with or without
this project.

Site Access

The site does not have a direct access on Daniels Parkway and will be accessed via a proposed
frontage road. The applicant is proposing a temporary access road to connect the subject property
to Daniels Parkway. This access road is temporary in nature and as conditioned, must be removed
should the driveway approved at Station 2457+25 (approximately 900 feet to the west of the
subject site) be constructed with cross access to the subject site.

Master Concept Plan

The Master Concept Plan depicts two entrances to the development from a proposed frontage
road parallelling Daniels Parkway. The Master Concept Plan depicts a large dry detention area
on the side west of the site. The Master Concept Plan also depicts a 10,000+ square-foot building
and parking spaces on two sides of it.

Availability of Urban Services

The Lee Plan defines Urban Services as the requisite services, facilities, capital improvements,
and infrastructure necessary to support growth and development at levels of urban density and
intensity.

Public sewer and water: County potable water and sanitary sewer services are available
to the site and the site will connect to those services.

Paved streets and roads: The subject property will front on a proposed frontage road
parallelling Daniels Parkway Road which is an arterial road. Temporary access will be
provided to Daniels Parkway to the southwest of the property until a permanent driveway
is constructed approximately 900 feet to the west of the subject property with cross access
to the subject site.
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Public transit: Lee Tran Route 50, with stops on Daniels Parkway, connects this site to
Southwest international Airport and HealthPark Medical Center.

Urban levels of police, fire, and emergency services: The subject property will be
provided urban levels of police, fire and emergency services. Fire protection is provided
by South Trail Fire Protection District (Station #64), located 12780 Commonwealth Drive.
This fire station also contains an EMS substation (1.1 miles from this site).

Urban surface water management: Future development will be required to comply with
the LDC, including provisions for surface water management.

Schools: This request does not contain residential uses and therefore, will have no
impact on classroom needs.

Employment, industrial, and commercial centers: The subject property will provide
employment opportunities in the area.

LEE PLAN
The site is located in Gateway/Airport Planning District and within the Tradeport Future Land Use
category as established by the Lee Plan.

This property is located in the Tradeport Future Land Use category established by the Lee Plan.
This Future Land Use category is reserved mainly for light industrial, warehousing, and
distribution facilities. Stand-alone retail commercial uses intended to support the surrounding
businesses are permitted if they are approved as part of a Planned Development Zoning. Stand-
alone retail commercial is limited to 1 acre out of every 10 Tradeport and preserved wetland acres
within the Tradeport area. This area is 74 acres in size and can support 7.3 acres of stand-alone
retail. With 3.47 acres already developed and/or approved with retail commercial uses, 3.83 acres
are still available for commercial retail uses. As proposed this rezoning is consistent with Policy
1.1.13 of the Lee Plan.

This property will front on a proposed frontage road paralleling Daniels Parkway. Water and sewer
services are available to the site. All urban services are available to this site. Staff finds the
proposed development, as conditioned, consistent with Policy 2.2.1 of the Lee Plan.

Water and sewer lines are within the vicinity of this parcel, and they will be extended to provide
services to this site. Staff finds the proposed development consistent with Standards 4.1.1 and
4.1.2 of the Lee Plan.

This development is in the Tradeport Future Land Use category, which requires Planned
Development rezoning. This project is being reviewed for traffic impact, compatibility, availability
and adequacy of urban services, and landscaping and buffer requirements.

The area, due to its location and Future Land Use designation, is appropriate for commercial retail
uses. It fronts on Daniels Parkway just west of JetBlue Stadium. The site meets DCI thresholds
and is being rezoned to Commercial Planned Development, and the proposed uses are
compatible with the uses in the area. Staff finds the proposed development, as conditioned,
consistent with Objective 6.1, Goals 6.1.3, 6.1.4, 6.1.5 and 6.1.6 of the Lee Plan.
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PLANNING DISTRICT MAP AND ALLOCATION TABLE

POLICY 1.6.5: The Planning Communities Map and Acreage Allocation Table (see Map 1-B,
Table 1(b), and Policies 1.1.1 and 2.2.2) depicts the proposed distribution, extent, and location of
generalized land uses for the year 2045.

The subject property is located in the Gateway/Airport Planning District. The Lee Plan has
allocated 1,100 acres of land for commercial uses within this planning district by the year 2045.
Staff finds the request consistent with the allocations for the North Fort Myers Planning District.
This finding is not a guarantee that there will be sufficient allocations for development in the future.
Such a determination will be made at time of local development order.

Deviations
The applicant is requesting the following deviation in conjunction with this rezoning action.

Deviation from Land Development Code Section 10-329(d)(1)a.3, which requires a 50-foot
setback from a private property boundary under separate ownership to water retention
excavations, to allow 25 feet for a dry detention area.

Staff recommends approval of this deviation.
Findings and Conclusions

Based upon an analysis of the application and the standards for approval of planned development
rezonings, staff finds that the request:

a) Complies with Lee Plan as discussed in the Lee Plan analysis section of this report,
specifically Lee Plan Policies 1.1.13, 1.6.5, 2.2.1,6.1.3, 6.1.4, 6.1.5 and 6.1.6.; and

b) Lee Plan Standards 4.1.1 and 4.1.2, and Objective 6.1 and Goal 6 of the Lee Plan, Land
Development Code, and other applicable codes and regulations; and

c) Meets the Land Development Code and other applicable County regulations; or qualifies
for deviations; and

d) Is compatible with existing and planned uses in the surrounding area; and
e) Will provide access sufficient to support the proposed development intensity and the

expected impacts on existing or planned transportation facilities will be mitigated through
existing County regulations or conditions of approval; and

f) Will not adversely affect environmentally critical or sensitive areas and natural resources;
and
g) Will be served by urban services, defined in Lee Plan Standards 4.1.1 and 4.1.2 and other

applicable Lee Plan Policies; and

h) The proposed mix of uses is appropriate at the proposed location; and
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The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public's interest expected from the proposed
development.

The requested deviation:

1) Enhances the achievement of the objectives of the planned development; and

2) Preserves and promotes the general intent of this Code to protect the public health,
safety, and welfare.

ATTACHMENTS:

A

FRAC~IEMMOUO®

Expert Witness Information

Maps: surrounding zoning, future land use and aerial photograph
Conditions and Deviations

Master Concept Plan

Site Access Plan

Zoning Section’s Environmental Staff Report

Memorandum from Lee County Department of Transportation
Utilities Letter of availability for water and sewer

Cross Access Easement

TIS

Application and Narrative

Legal Description

Page 5 of 5



	DCI2024-00029 Aerial.pdf
	Area Map
	Aerial
	Future Land Use
	Zoning

	DCI2024-00029 Staff Report.pdf
	LEE COUNTY, FLORIDA
	DEPARTMENT OF COMMUNITY DEVELOPMENT
	ZONING SECTION
	STAFF REPORT
	TYPE OF CASE:   PLANNED DEVELOPMENT/DCI
	APPLICATION SUMMARY
	Location: The subject property is located at 11261 Daniels Parkway in the Gateway/Airport Planning District, Lee County, FL. (District #2). The applicant indicates the property’s STRAP number is 24-45-25-01-00000.0070.
	SUMMARY:
	Staff recommends approval of the applicant’s request to rezone the subject property with the conditions and deviations found in Attachment C.
	The conditions have been prepared to address the proposed development and consistency with the Lee County Comprehensive Plan (Lee Plan), compatibility with surrounding land uses, and addressing future infrastructure needs to support the development an...
	The applicant’s request includes one (1) deviation from the requirements of the Land Development Code. Staff recommends approval the requested deviation.
	CHARACTER OF THE AREA
	The area is sparsely developed with a mix of commercial and residential uses along Daniels Parkway with some vacant parcels.  Most of the area to the north of the site is under the City of Fort Myers’ jurisdiction. The subject property and the surroun...
	To the north this property abuts properties zoned Light Industrial (IL) and developed with industrial uses.
	To the east there is a vacant property, zoned Commercial (CG). JetBlue Park is approximately 1,000 feet to the east of this site.
	To the south, across Daniels Parkway, there is a large tract of land owned by Lee County Port Authority (airport properties), zoned AOPD.
	To the west this property abuts vacant properties zoned Tourist Commercial (CT).
	ANALYSIS
	The subject property is located in Gateway/Airport Planning District. The site consists of 1.8± acres and is currently vacant. The property will be accessed from a proposed frontage road parallel to Daniels Parkway. The request is to rezone the site f...
	Availability of Urban Services
	The site is located in Gateway/Airport Planning District and within the Tradeport Future Land Use category as established by the Lee Plan.
	This property is located in the Tradeport Future Land Use category established by the Lee Plan. This Future Land Use category is reserved mainly for light industrial, warehousing, and distribution facilities. Stand-alone retail commercial uses intende...
	This property will front on a proposed frontage road paralleling Daniels Parkway. Water and sewer services are available to the site. All urban services are available to this site. Staff finds the proposed development, as conditioned, consistent with ...
	Water and sewer lines are within the vicinity of this parcel, and they will be extended to provide services to this site. Staff finds the proposed development consistent with Standards 4.1.1 and 4.1.2 of the Lee Plan.
	This development is in the Tradeport Future Land Use category, which requires Planned Development rezoning. This project is being reviewed for traffic impact, compatibility, availability and adequacy of urban services, and landscaping and buffer requi...
	The area, due to its location and Future Land Use designation, is appropriate for commercial retail uses. It fronts on Daniels Parkway just west of JetBlue Stadium. The site meets DCI thresholds and is being rezoned to Commercial Planned Development, ...
	ATTACHMENTS:




