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NOTICE OF PUBLIC HEARING

The Lee County Board of County Commissioners will hold a public hearing at 9:30 am on Wednesday, June
18, 2025 in the Board Chambers at 2120 Main St., Ft. Myers, FL, to review the written recommendations
made by the Hearing Examiner and make a final decision on the case(s) below.

DCI2024-00020 / Bayshore Rezone

Request to rezone 1.08+ acres from Agricultural (AG-2) to Commercial Planned Development (CPD) to
allow for a maximum of 10,000 square feet of commercial uses.

Located at 9461 Bayshore Road, Bayshore Planning Community, Lee County, FL.

DCI2024-00034 / Arthrex at Plantation

Request to rezone 37.7+ acres from Industrial Planned Development (IPD) and Residential Planned
Development (RPD) to Mixed-Use Planned Development (MPD) to allow for up to 510,000 square feet of
industrial uses, 5,000 square feet of medical office, and 105,000 square feet of general office (or 80,000
square feet of retail commercial and general office), or alternatively, 464 multiple-family residential dwelling
units, including 168 Bonus Density Units, and 30,000 square feet of retail commercial and general office
uses.

Located at 14550 Plantation Rd. (just north of the intersection with Six Mile Cypress Pkwy.) South Fort
Myers Planning Community, Lee County, FL.

DCI2025-00002 / Seagate Mine

Amendment to an existing approved IPD to increase the maximum depth of Extraction from 40 feet to 60
feet. No other amendments are proposed.

Located at 21260 State Road 82, Southeast Lee County Planning Community, Lee County, FL.

Copies of the Hearing Examiner's recommendation may be obtained or the file reviewed at the Zoning
Section, 1500 Monroe St., Ft. Myers, FL. Telephone 239-533-8585 for additional information.

If you did not appear before the Hearing Examiner or otherwise become a participant for that case
in which you wish to testify, the law does not permit you to address the Board of County
Commissioners.

Statements before the Board of County Commissioners regarding the zoning case will be strictly
limited to testimony presented to the Hearing Examiner, testimony concerning the correctness of
the findings of fact or conclusions of law contained in the record, or to allege the discovery of new,
relevant information which was not available at the time of the hearing before the Hearing
Examiner.

Any document that a participant of record intends to submit must have been submitted as part of
the record in the hearing before the Hearing Examiner or the document is relevant new evidence
that was not known or could not have been reasonably discovered by the participant at the time of
the hearing before the Hearing Examiner. All other documents will not be accepted by the Board.
To ensure compliance with these regulations, copies of documents not submitted as part of the
record before the Hearing Examiner must be provided to the Applicant and County Staff
(Bcherry2@leegov.com) not less than 2 days before the date of the zoning hearing.

If a participant decides to appeal a decision made by the Board of County Commissioners with
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respect to any matter considered at this hearing, a verbatim record of the proceeding will be
necessary to appeal a decision made at this hearing.

In accordance with the Americans with Disabilities Act, Lee County will not discriminate against
qualified individuals with disabilities in its services, programs, or activities. To request an
auxiliary aid or service for effective communication or a reasonable modification to participate,
contact the ADA Coordinator, (239) 533-8782, ADArequests@leegov.com or Florida Relay Service
711. Accommodation will be provided at no cost to the requestor. Requests should be made at
least five business days in advance.
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Comprehensive Plan Amendment
and
Zoning Hearing Agenda
Wednesday, June 18, 2025

List of Hearing Attendees by Case

Case Number Name Party
DCI2024-00020 Steve Darby, PE Applicant
Bayshore Rezone Darby Engineering PP
Richard Akin, Esq. Applicant
Henderson Franklin ppican
Jim Banks, PE Applicant
JMB Transportation ppican
David Bumpous Applicant
DCI2024-00034 Arthrex ppican
Arthrex at Plantation Jim Carr, PE Aoplicant
LJA Engineering PP
Margaret Emblidge, AICP .
LJA Engineering Applicant
Jeremy Sterk Applicant
Earthlech Environmental PP
Richard Akin, Esq. Applicant
Henderson Franklin ppican
Alexis Crespo, AICP Applicant
RVi Planning + Landscape Architecture ppican
DCI2025-00002 ﬁ’/r § Maé”’ﬁ Asson Applicant
Seagate Mine ater .CIence ssociates
Matt Price Applicant
Seagate Development PP
Ted Treesh, PE Applicant
TR Transportation Consultants ppican
Randall R. Johnson Public Participant
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DC12024-00020
Bayshore Rezone



CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANTS:

Staff Summary

DCI2024-00020 / Bayshore Rezone

Request to rezone 1.08+ acres from Agricultural (AG-2) to
Commercial Planned Development (CPD) to allow for a
maximum of 10,000 square feet of commercial uses.

Z-25-006

9461 Bayshore Road, Bayshore Planning Community, Lee
County, FL.

KEVJO PROPERTIES LLC

Alex Jusko

Steven L. Darby, P.E.
Darby Engineering, Inc.
2638 Stonyhill Court
Cape Coral, Florida 33991

Approval, subject to conditions and deviations.

None
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Summary of Hearing Examiner Recommendation

BAYSHORE REZONE

The request infills development north of Bayshore Road on land surrounded by
commercial planned developments. Proposed uses are narrowly tailored to provide
office/storage space for builders/contractors within the Bayshore Planning Community.
Applicant seeks no deviations from LDC development standards.

No members of the public appeared at hearing.

The Hearing Examiner recommends approval, with conditions.

Detailed recommendation follows
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI12024-00020

Regarding: BAYSHORE REZONE

Location: 9461 Bayshore Road
Bayshore Planning Community
(District 5)

Hearing Date: March 6, 2025

Request

Rezone 1.08+ acres from Agricultural (AG-2) to Commercial Planned
Development (CPD) to allow a maximum of 10,000 square feet of commercial
uses.

The property’s legal description is set forth in Exhibit A.

Hearing Examiner Recommendation

Approval, subject to the conditions and deviations set forth in Exhibit B.
Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone to planned development
districts." In satisfaction of this duty, the Hearing Examiner accepted testimony and
evidence on the application to rezone agriculturally zoned land to CPD.

In preparing a recommendation to the Board, the Hearing Examiner must consider
the Lee County Comprehensive Plan (Lee Plan), the Land Development Code
(LDC), and other applicable County regulations to the facts presented in a rezoning
request.? Specifically, the Hearing Examiner must find the request is compatible
with surrounding uses and complies with Lee Plan and LDC requirements relating
to such items as transportation facilities, natural resources, and urban services.?
The Hearing Examiner may take judicial notice of previous Board decisions.* The

TLDC §34-145(d)(1)(a) & (2)(a).

2LDC §34-145(d)(3).

3LDC §34-145(d)(4).

4 Lee Co. Admin. Code 2-6 §2.3.D(4)(b).



Case: DCI2024-00020

Hearing Examiner's recommendation must be based on competent and
substantial evidence.®

Discussion supporting the recommendation of approval of the CPD follows below.

Request Synopsis

The 1.08+ acre property is separated from Bayshore Road/SR 78 by an area taken
by the Florida Department of Transportation (FDOT) for road expansion.® The site
remains vacant and heavily vegetated.

Applicant seeks to develop 10,000 square feet of flexible commercial space to
accommodate offices and storage for builders/contractors.” The proposed site plan
reflects a single building with parking at the project entrance. Maximum height is
35 feet. The request seeks no deviations from LDC development standards.

The project contemplates access to Bayshore Road through interconnections to
adjacent commercial properties. FDOT exercises authority over direct connections
to Bayshore Road and will determine access points based on development timing.

Staff recommended approval, finding the proposed CPD satisfies LDC review
criteria.

5 Lee Co. Admin. Code 2-6 §3.3.A(2); LDC §34-83(a)(4)(a)(1)(a).

6 Hearing testimony indicated proximate areas similarly taken by FDOT for road expansion. Darby
Testimony.

7 The Schedule of Uses is limited. See Condition 2a. See LDC §34-622(c)(9).

Hearing Examiner Recommendation
Page 2



Case: DCI2024-00020

Character of Area

The property sits north of Bayshore Road, between I-75 and Nalle Road. Land
uses along this section of Bayshore Road feature a church and gas station, with
most land remaining vacant. Properties from Wells Road to Nalle Road are zoned
for commercial use, except for this property. The site is uniquely positioned
between two CPDs. Single family land uses and the Seminole Campground RV
Park are north of the Interchange Area.

Zoning Review Criteria

Before recommending approval, the Hearing Examiner must find the request:
A. Complies with the Lee Plan;

B. Meets the LDC and other applicable County regulations or qualifies for
deviations;

C. Is compatible with existing and planned uses in the surrounding area;

D. Will provide access sufficient to support the proposed development
intensity;

E. Addresses impacts on transportation facilities by County regulations or
conditions of approval,

F. Will not adversely affect environmentally critical/sensitive areas or
natural resources; and

G. Will be served by urban services if located in a Future Urban area.?

When the requested zoning action is a planned development, the Hearing
Examiner must also find:

H. The proposed use/mix of uses is appropriate at the proposed location;
I. Recommended conditions (1) provide sufficient safeguards to the public
interest, and (2) reasonably relate to impacts on the public interest

expected from the proposed development; and

J. Requested deviations (1) enhance achievement of the objectives of the
planned development, and (2) protect public health, safety, and welfare.®

8 LDC §34-145(d)(4)(@)(1).
9 LDC §34-145(d)(4)(a)(2).

Hearing Examiner Recommendation
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Case: DCIi2024-00020

Lee Plan
Planned developments must be consistent with the Lee Plan.’®
Lee Plan maps designate the property within the General Interchange and Sub-

Outlying Suburban future land use categories.! The site is also located within the
Bayshore Planning Community.'?

Most of the site is classified as Sub-Outlying Suburban.!® Sub-Outlying Suburban
lands are characterized by low density residential areas. A small western portion
of the property is designated as General Interchange. Interchange areas are
primarily intended for uses serving the traveling public including service stations,
hotels/motels, restaurants, and a range of other commercial land uses.™

The Lee Plan aspires to protect the Bayshore community’s rural character by
allowing minimal commercial activity.'® The request meets Community Plan
objectives as follows:

> The County is directed to ensure separation of urban and rural land uses.'®
Surrounding lands are classified as either Sub-Outlying Suburban or
General Interchange.'” The Future Land Use Map shows no Rural lands
within the vicinity.

> The Bayshore Plan permits minor commercial uses at the Nalle
Road/Bayshore Road intersection.'® Requested uses are narrowly tailored
to Contractors/Builders use groups, recognized as light commercial
activity.’® The proposed schedule of uses does not include a retail
component.?°

> The Bayshore Plan permits non-retail commercial uses “consistent with the
Lee Plan and LDC.”'" Proposed uses are consistent with the General
Interchange category and compatible with adjacent CPDs approved for
more intense development programs.

10 F.S. §163.3184(1)(a); LDC §§34-411(a), §34-491.

1| ee Plan Map 1-A.

2 | ee Plan Map 2-A.

13 See Lee Plan Map 1-A; Staff Report (pg. 3, Attachment D).

14 Lee Plan Policy 1.3.2; See also Goal 6.

15 Lee Plan Goal 18. Four objectives guide review of development applications: Land Use, Transportation,
Sewer and Water, and Parks and Recreation.

16 Lee Plan Objective 18.1: Land Use.

7 See Lee Plan Map 1-A; Staff Report (Attachment D). The General Interchange category occupies lands
from I-75 to the property. Sub-Outlying Suburban lands lie east and south. Conservation lands lie farther
south across Bayshore Road.

18 Lee Plan Policy 18.1.1. Retail commercial uses are limited to Interstate Interchange Areas.

19 See Staff Report (pg. 3).

20 See Condition 2a.

21 L ee Plan Policy 18.1.1.

Hearing Examiner Recommendation
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Case: DCI2024-00020

The request infills development along an arterial road.?? Locating
contractors/builders at this location supports the Bayshore community by
positioning service providers within proximity to area residents and businesses.

The Lee Plan Economic Element encourages commercial uses to expand the
County’s economic base.?® The request contributes to a positive business climate,
creating additional employment opportunities. The property’s location between
commercially zoned lands makes it well suited for commercial uses.?

Based on the foregoing analysis, the Hearing Examiner concludes the request is
consistent with the Lee Plan and compatible with the surrounding area.

LDC

Requests to rezone to a planned development must comply with the LDC and other
County regulations. %

The request must meet the LDC and other County regulations or qualify for
deviations.?® “Deviations” are departures from land development regulations.?” As
Applicant seeks no deviations, development must comply with the LDC.

The project will be subject to road, fire, and emergency services impact fees.?®

Environmental/Natural Resources

Requests to rezone property may not adversely affect environmentally
critical/sensitive areas or natural resources.

The property is vacant and covered with native vegetation.?® Despite indigenous
vegetation, the Protective Species Survey disclosed no evidence of listed or

22 | ee Plan Objective 2.1, 2.2.

23 Lee Plan Goal 159, Objective 158.2.

2 | ee Plan Policy 161.4.3

25| DC §34-2: Development of County Impact means developments that may have a substantial effect upon
the health, safety, and welfare of the citizens of the County or natural resources. See also LDC §§34-
341(a), 34-411(a), 34-612(2). Lee Plan Policies 2.1.2, 2.1.1, 6.1.3. The planned development district affords
flexibility in site design.

26 Development will be subject to further permitting under the LDC.

27 .DC §34-2.

28 .DC Chapter 2.

2 See Staff Report (pg. 5-7, Attachment M-N). The record contains competing evidence of FLUCCS
designations to be resolved through the development order process.

Hearing Examiner Recommendation
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Case: DCI2024-00020

protected species.®® Staff noted discrepancies with Applicant’'s environmental
review that will be addressed during the development order process.?’

As a small project, site design must devote a minimum of 20% of the acreage to
open space.*? The Master Concept Plan (“MCP”) reflects compliance with this
standard. The MCP also reflects compliance with LDC buffer requirements.3

Wellfield Protection

The Lee Plan requires the County to protect groundwater supplies from activity
that may degrade those supplies.®* The County regulates development activity
within wellfield protection zones. Land uses/activities are subject to periodic
inspection by wellfield protection officers.3®

The property lies within travel time of a 5-Year Wellfield Protection Zone.®® Travel
times represent the time it takes for a pollutant to reach a wellfield based on
groundwater flow and withdrawal models.

Certain uses have the potential to adversely impact public water supply wells if
located within the 1-Year travel time.?” The County Hydrogeologist reviewed the
request and removed potentially harmful uses prior to hearing.3® Staff found
remaining uses consistent with Lee Plan Wellfield Protection directives.3®

The Hearing Examiner finds the reguested CPD will not harm environmentally
critical/sensitive areas or natural resources.*°

30 See Staff Report (Attachment M-N). The Protected Species Survey erroneously references a North Port
property, but Staff confirmed the report evaluated the correct property and agreed with its findings. See
Staff Report (Attachment M); Groth Testimony.

31 See Staff Report (Attachment M); Staff Ex. 3 (slide 24); Groth Testimony. Staff recommends a
jurisdictional wetland determination prior to site development. The LDC imposes this requirement, so a
condition of approval is not warranted.

32 LDC §10-415. Based upon 1.08 acres, required open space amounts to 0.22 acres. The Staff Report
included a condition imposing a more stringent open space standard based on prior MCP submittals but
removed the condition at hearing. Groth Testimony.

33 The project provides 5-foot Type A buffers along the west, north, and east boundaries and a 15-foot Type
D buffer along the southern boundary.

34 L ee Plan Goals 63, 123, 125, Objective 63.2, Policies 125.1.1, 125.1.2.

35 Lee Plan Policies 63.1.2, 125.1.6, LDC §14-252.

3 See Staff Report (pg. 5-6, Attachment L). See also Lee Plan Map 4-C and LDC Appendix N.

% Id.

3% Staff removed Laundry and Drycleaning, Groups | and Il prior to hearing. See Staff Report (pg. 6,
Attachment L); Groth Testimony.

3 See Staff Report (Attachment L); Lee Plan Goals 63, 125, Objective 63.1, Policy 63.1.2. Staff will review
the request against the Wellfield Protection Ordinance again prior to site development.

40 | ee Plan Goals 63, 77, 125; LDC §34-411(g),(h).

Hearing Examiner Recommendation
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Case: DCI2024-00020

Transportation

Zoning actions must demonstrate sufficient access to support development
intensity. Expected impacts to the road network must be addressed by existing
county regulations and conditions of approval 4!

The MCP proposes access to Bayshore Road/SR 78 via interconnections with
adjacent commercial properties.*? Bayshore Road is a two-lane arterial roadway
connecting I-75 to SR 31. As a state-maintained facility, FDOT has permit authority
over driveway access location.

The Traffic Impact Statement (TIS) assumed project buildout in 2026.43 The TIS
concluded the project will not adversely affect the surrounding roadway network. 4
Indeed, projected trip generation results in a de minimis impact on adjacent
roads.4®

Hearing testimony reflects FDOT is conducting a PD&E study to widen Bayshore
Road between 1-75 and SR 31.46 The study determines right-of-way needs and
cross-sections necessary to widen the road to a four-lane divided highway.*

Applicant demonstrated FDOT’s planned cross-section is an “urban” design with
two travel lanes in each direction, raised median with curbs and gutter, and a
shared use path on each side.*® FDOT took land between the property and
Bayshore Road presumably to satisfy right-of-way expansion.

Public Services

Availability of public services and infrastructure must be analyzed during
rezoning.*®

411.DC §34-145(d).

42 The MCP reflects optional access to the east. Discussion at hearing identified that access easements
should be provided to both western and eastern access points to ensure connectivity and relieve trip
generation on Bayshore Road.

43 See Staff Report (Attachment J: Traffic Impact Statement for Bayshore Flex Space prepared by JMB
Transportation Engineering, Inc., dated May 20, 2024).

4“4 Id.

45 Forecasted generation yields less than 1% increase on the adjacent road network. See Id. See also Staff
Report (Attachment K).

46 Darby Testimony.

47 Upon completion of the PD&E Study, the project will proceed to right-of-way acquisition, design, and
construction.

48 Darby Testimony; Applicant Ex. 1 (slide 4).

49 | ee Plan Policy 2.2.1.

Hearing Examiner Recommendation
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Case: DCI2024-00020

Public services include services, facilities, capital improvements, and infrastructure
necessary to support development.®® The property has access to public water,
sanitary sewer, police, fire, and emergency medical services.>"

The request is suitable at its location amid public services and infrastructure.
Conditions

The County must administer the zoning process to minimize impacts of proposed
land uses on adjacent property and protect natural resources.%? Conditions must
plausibly relate to anticipated impacts, and be pertinent to mitigating impacts to
public health, safety, and welfare.5?

Proposed conditions limit permitted uses, define development parameters, and
ensure compliance with the Lee Plan and LDC. The Staff Report included a
condition relating to open space that the Parties removed at hearing.%

The Hearing Examiner recommends a condition highlighting interconnectivity with
adjacent commercial parcels.%® The LDC encourages interconnection as a means
to reduce new trips on arterial roads and to improve traffic circulation.%®

Public Participation

No members of the public attended the hearing before the Hearing Examiner.
Conclusion

The Hearing Examiner recommends approval of the CPD, subject to conditions
set forth in Exhibit B.

50 | ee Plan Glossary.

5" Lee Plan Objectives 2.2, 4.1, 53.1, 56.1, 56.2, 66.1, Policies 2.2.1, 56.1.4. The property is located within
the Lee County Utilities franchise area for potable water service with infrastructure adjacent to the site.
Florida Governmental Utilities Authority has infrastructure in the area with capacity to provide sanitary
sewer. Bayshore Fire District Station 131 and Emergency Medical Services are located a quarter mile from
the site. Law enforcement services are available from the Lee County Sheriff's North District offices on
Pondella Road. The property has access to paved roadways, inciuding a state maintained arterial. See
Staff Report (pg. 8-9, Attachment 1).

521 ee Plan Policy 135.9.6; LDC §§34-145(d)(4), 34-377, 34-932.

531 DC §34-932(c).

54 Applicant originally submitted a MCP showing open space in exceedance of LDC requirements. Applicant
revised the MCP to reflect consistency with the LDC 20% open space standard. LDC §10-415.

% The property is uniquely positioned due to (1) FDOT taking land that separates the property from
Bayshore Road, and (2) its location abutting two different CPDs. The Bayshore Village CPD to the west is
subject to alternative MCPs that contemplate connection to the property under various scenarios. See Staff
Report (Attachment O; Z-23-034). Public benefit derives from providing easements for interconnections
east and west to accommodate future commercial development and relieve safety concerns along
Bayshore Road.

56 See generally LDC §10-295.

Hearing Examiner Recommendation
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Case: DCI2024-00020

Iv.

Findings and Conclusions

Based on the testimony and evidence presented in the record, the Hearing
Examiner finds and concludes that, as conditioned herein, the proposed CPD:

A

Complies with the Lee Plan. Lee Plan Goals 2, 6, 18, 60, 61, 63, 77, 125,
158; Objectives 2.1, 2.2, 4.1, 18.1, 77.2, 125.1, 158.2, and Policies 1.1.11,
1.3.2,16.5,21.1,21.2,22.1,6.1.1,6.1.3,6.1.4,6.1.5,6.1.6,6.1.7,18.1.1,
125.1.2, 125.1.3, Standards 4.1.1, 4.1.2, 4.1.4; Lee Plan Maps 1-A, 1-B, 2-
A, 4-A, 4-B, 4-C, Table 1(b).

Meets the LDC and other County regulations. LDC Chapters 2, 10, 34.

Is compatible with existing and planned uses in the area. See Lee Plan Goals
2, 6, 18, Objectives 2.1, 2.2, 18.1, and Policies 2.1.1, 6.1.1, 6.1.4, 6.1.5,
6.1.6, and LDC §34-411()).

Provides sufficient access to support the proposed development intensity,
with expected impacts on transportation facilities addressed by existing
County regulations or conditions of approval. See Lee Plan Objective 39.1,
Policies 6.1.1, 6.1.5; and LDC §§2-261 ef seq., 10-286, 10-295, 34-411(d).

Will not adversely affect environmentally critical areas or natural resources.
See Lee Plan Goal 60, 63, 77, 125, Objectives 77.2, 77.3, Policies 6.1.1,
6.1.6, 54.1.3, 61.3.6, 77.3.2, 77.3.3, 77.3.5, 123.2.4, 1251.2, 125.1.3,
125.1.6, and Standard 4.1.4, Lee Plan Map 4-C.

Will be served by urban services. See Lee Plan Objectives 2.1, 2.2, 4.1, 6.1,
Policies 2.2.1,6.1.1, 6.1.4, 53.1.5, 56.1.4; Standards 4.1.1, 4.1.2, Lee Plan
Maps 4-A, 4-B.

Proposed uses are appropriate at the location. See Lee Plan Goal 2, 6, 18,
Objectives 1.1,2.1,2.2, 18.1, Policies 1.1.11,1.3.2,2.1.1,2.2.2,6.1.4,6.1.7,
18.1.1, Table 1(b); and LDC §34-411.

Recommended conditions are sufficient to protect the public interest and
reasonably relate to the impacts expected from the development. See LDC
Chapters 10 and 34.

Hearing Examiner Recommendation
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Case: DCI2024-00020

Date of Recommendation: May 2, 2025.

AhuoudoPrroe.

Amanda L. Rivera
Deputy Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’s Recommendation

Exhibit A Legal Description and Vicinity Map

Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information

Hearing Examiner Recommendation
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Case: DCI2024-00020

Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map
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5. THIS MAP/PLAT IS CONSIDERED SIGNED USING A DIGITAL SEAL IN DRAWNI | CHECKi | SCALE PROJ. #
ACCORDANCE WITH THE APPLICABLE STATE LAWS AND STATUTES FS RBH PMM 1°=50" | 9461 BAYSHORE RD
668,001-006) FS 668,50) FS 472025 5J-17.062, FLORIDA ADMINISTRATIVE
CODE, STATE OF FLORIDA, SKETCH DATE FILE NO. SHT~ 1

6 THIS SKETCH IS INTENDED TO BE VIEWED AS AN 8 1/2° x 147, 5/14/24 43-25-22 OF - 2
S0 SCALE DRAWING, FLORIDA CERTIFICATE OF AUTHORIZATION LB692L




DCI12024-00020 Lee County ePlan

DESCRIPTION TO ACCOMPANY SKETCH

EXHIBIT "A"

A PLOT OR PARCEL OF LAND LYING IN
THE E. 172 OF THE N.E. 1/4 OF THE S.W. 1/4
OF SECTION 22

TOWNSHIP 43 SOUTH, RANGE 25 EAST,
PUBLIC RECORDS OF LEE COUNTY, FLORIDA

DESCRIPTION:

A PLOT OR PARCEL OF LAND LYING IN SECTION 22, TOWNSHIP 43 SOUTH,
RANGE 25 EAST, LEE COUNTY, FLORIDA, SAID PLOT OR PARCEL OF LAND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER (NE 1/4)
OF THE SOUTHWEST QUARTER (SW 1/4) OF SAID SECTION 22; THENCE RUN
N.00°17°01"W, ALONG THE EAST LINE OF THE SOUTHWEST QUARTER (SW 1/4> OF
SAID SECTION 22 TO A POINT ALONG THE NORTH RIGHT OF WAY LINE OF
BAYSHORE ROAD (STATE ROAD 78) (100 FEET WIDE (PER FLORIDA DEPARTMENT
OF TRANSPORTATION <FDOT), SECTION 1252-150)) FOR 37,46 FEET; THENCE RUN
N.89°41°07*W. ALONG SAID RIGHT OF WAY FOR 51212 FEET, THENCE RUN
N.00°03°42°W. FOR 106,00 FEET TO THE POINT OF BEGINNING, THENCE RUN
N.89°41°07*W. FOR 151,01 FEET; THENCE RUN N.00°01'34“E. FOR 311.42 FEET;
THENCE RUN $.89°4107*E. FOR 15053 FEET; THENCE RUN S§.00°03’42°E. FLOR
311,43 FEET TO THE POINT OF BEGINNING.

CONTAINS 46,952 SQRUARE FEET OR 1.08 ACRES, MORE 0OR LESS.

BEARINGS ARE BASED ON THE AFORESAID EAST LINE OF THE SOUTHWEST
QUARTER (S.\W. 1/4> OF SECTION 22, AS BEING N.00°17°01°W.

- Digitally signed
PhillipM o phillip m
Mould, Mould, LS6515,

LS6515, State State of Florida
of Florida Date: 2024.05.14

.09 A" REVIEWED
14:02:47 -04'00 DCI2024-00020
PHILLIP M. MOULD o FLRPR|
LS6515 Lee County DCD/Planning
MAY 14, 2024 11/6/2024

SHEET 2 OF 2
9461 BAYSHORE RD
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Case: DCI2024-00020

1.

2.

Exhibit B

RECOMMENDED CONDITIONS AND DEVIATIONS

MCP/Development Parameters

a. MCP. Development must

References to uses are defined in the Lee County Land Development Code (LDC).

be consistent with the one-page MCP entitled

“‘Bayshore Flexspace Master Concept Plan,” received March 4, 2025

(Exhibit B).

b. LDC and Lee Plan. Development must comply with the LDC and Lee Plan
at time of development order approval, except as may be granted by
deviation herein. Subsequent changes require appropriate approvals.

C. Development Parameters. The CPD is limited to 10,000 square feet of

commercial intensity and a building height of 35 feet.

Uses and Site Development Requlations

a. Schedule of Uses

Accessory Uses and Structures

Administrative Offices

Cleaning and Maintenance Services
Contractors and Builders, Groups | and li

Storage, Indoor and Open

Fences and Walls
Parking Lot, Accessory

Pet Services — no outdoor runs

Signs
Temporary Uses

b. Site Development Regulations

Minimum Lot Size:
Minimum Lot Depth:
Minimum Lot Width:

Maximum Building Height:

Maximum Lot Coverage:
Minimum Open Space:

Minimum Setbacks
Street:

Side:

Rear:

1.08 acres
100 feet
75 feet

35 feet

45 percent
20 percent

25 feet
15 feet
25 feet

Exhibit B, Recommended Conditions and Deviations



Case: DCI2024-00020

Minimum Building Separation: 35 feet
Minimum Development Perimeter: 25 feet
3. Vehicular Interconnection

Developer must provide interconnections with access easement to the parcels to
the east and west consistent with the MCP. Interconnections may be fenced/gated
until adjoining properties develop to utilize the connections.

4. Development Permits
Issuance of a County development permit does not establish a right to obtain
permits from state or federal agencies. Further, it does not establish liability on
the part of the County if the developer: (a) does not obtain requisite approvals or
fulfill obligations imposed by state or federal agencies or (b) undertakes actions
that result in a violation of state or federal law.

Exhibits to Conditions:
B1 MCP received March 4, 2025

Exhibit B, Recommended Conditions and Deviations



EXHIBIT B-1

rezoning Planning\Planning COP\DWGS\00-000-00 SITE PLAN.dwg Dardy Enginconng

DESCRIPTION. (INSTRUMENT NO. 2023000052831)
A TRACT OR PARCEL OF LAND LYING IN THE EAST HALF (E §) OF THE RO!

THEAST QUARTER (NE ) OF THE SOUTHWEST QUARTER (SV/]) OF SEGTION 22, TOWNSHIP 42 S, RANGE 25 E,

Fab 20, 2025-4:51pm C:\Users\Darby Engincering\Dropbox\Darby

LYING AND BEING IN LEE COUNTY, FLORIDA WHICH TRACT OR PARCEL I3 DESCRIBED AS FOLLOW/S: PAVEMENT LEGEND
FROM THE SOUTHEAST CORNER OF SAID FRACTION OF THE A SECTION,[RUN N 00°07'60" E ALONG THE EAST LINE THEREOF FOR 37.46 FEET TO A CONCRETE MONUMENT MARKING THE LSS
INTERSEGTION WITH THE NORTH LINE OF BAYSHORE ROAD (100 FEET W|DE); THENCE RUN N 89'40'40"\V ALONG THE NORTH LINE OF SAID RAOD FOR 512.08 FEET TO THE POINT OF
BEGINNING. | NEW ASPHALT PAVEMENT
FRO!M SAIL POINT OF BEGINNING RUN N 00'04'16" FOR 417.43 FEET: THEHCE RUN N89'40°40°W PARALLEL WITH THE NORTH LINE OF SAID ROAD, FOR 150,53 FEET TO TAN INTERSECTION | -
i i Boatibasis ZONING: CPD WITH THE WEST LINE OF SAID FRACTION OF A SECTION, THENCE RUN ${0°0103"W/ ALONG SAID WEST LINE FOR 417.42 FEET TO A CONCRETE MONUMENT, MARKING THE INTERSECTION | CONCRETE PAVEMENT
AP e Ha, 11488 FLU: OUTLYING SUBURBAN WITH THE NORTH LINE OF SAID BAYSHORE ROAD, THENCE RUN 90°40°40fE ALONG SAID NORTH LINE FOR 151,17 FEET TO THE POINT OF BEGINNING.
TSR R EXISTING USE: VACANT COMMERCIAL ~ LESS THE FOLLOVANG: (R roromc zones
o A COMMENCE AT THE SOUTHEAST CORNER OF THE NORTHEAST § OF SAIl) SOUTHWEST §; THENCE S00'05'43'W, 12.68 FEET ALONG THE EAST LINE OF SAID SOUTHWEST § TO THE SURVEY
A LINE OF SR 78, BAYSHORE ROAD, THEN NB9'4324'W, 511.01 FEET ALONG SAID SURVEY LINE; THENCE N00'05'69"W 60.00 FEET TO THE NORTH EXISTING RAW LINE OF SAID SR 78, BAYSHORE:
ROAD, (PER SECTION 1252-150) FOR A POINT OF BEGINNING; THENCE NE'4324'VY, 151.17 FEET ALONG SAID NORTH EXISTING ROAD RIGHT OF W/AY TO THE WEST LINE OF THE EAST § OF SITE DATA:
PROPOSED 5' TYPE “A° BUFFE 75 THE NORTHEAST § OF SAID SOUTHWEST §; THENCE N00'00'43'W, 106.00 REET ALONG SAID WEST LINE; THENCE S89'4324'E, 151,01 FEET; THENGE §00'05'69°, 106.00 FEET TO THE POINT SITE ADDRESS: 9461 BAYSHORE ROAD, NORTH FORT MYERS, FLORIDA 33917
O Jn=seeoniia e S, OF DEGINNING, STRAP NUMBER: 22-43-25-00-00011.0130
! A{E=72023329 — NEVHI2WL 150.53'(S] £=720383 82,9 PREPARED BY: PROVIDED BY OWNER TOTAL SITE AREA: 1.08 ACRES
/Al 9; % 7 R T PROPOSED USE: CONTRACTORS AND BUILDERS, GROUP 1 AND I GRAPHIC SCALE
. DUMPSTER REQUIREMENTS : MAX. HEIGHT 35 FEET, BUILDING FOOTPRINT MAX. 10,000 SQ.FT, 30 60
4 THE USES FOR THIS COMMERGIAL PLANNED DEVELOPMENT WILL BE FOR DISTRIBUTION ALL ENCLOSED STORAGE WITH OVERHEAD DOOR NOT FAGING BAYSHORE ROAD M
GARBAGE COLLECTION AND RECYCLING OF CONSUMER GOODS AND SERVICES, OR THE PROVISION OF STANDARD OFFICE, FOR SITE WILL SATISFY LEE PLAN REQUIREMENTS, BUILDING FACADE WILL BE IN SUBSTANTIAL
rAﬁﬁfonk 2 ; ;m;'s""% B D SENN'I:‘S";\‘ECT THE ADMINISTRATION OF BUSINESS, GENERAL BUSINESS PURPOSES, LIMITED COMPLIANCE V/TH THE "OLD FLORIDA® ARCHITECTURAL STYLE.
% f I SES.
B ] MINIMUM OVERHEAD CLEARANCE OF 22 NSTILTIONALUSE
FEET MUST BE MAINTAINED. MIN. ACCESS
E % ;g | OPEN SHALL DE 12 FEET, SITE INFORMATION
B % ZONING: EXISTING AG-2, PROPOSED GPD
" ) ; E FUTURE LANDUSE: GENERAL INTERCHANGE
Y Z ;F -] TOTAL ACREAGE: 1.08 ACRES
62.6'
3 i ThtoRy ? ¢ % MINIMUM SETBACKS
A I N 14,000 SQFT. 7 :f hd STREET a 25 FEET
AN FE= 8.0 NAVD AW E SIDE . 15 FEET
| Xel BYILDING "A® 2 .
o < HEIGHT: 260" bod REAR = 16 FEET
e | phz NON-SPRINKLERED ;f N VIATER BODIES . 20 FEET
E\ | (gx > é ' 8
.0f] Q L)
CONTRACTOR AND Z 4 ZONING: CG BUILDING INFORMATION
| BUILDER GROUP 1 & 1| 9] & /! FLU: OUTLYING SUBURBAN NUMBER OF BUILDINGS = 1
B 3 o SURIECT PARCEL Lo EXISTING USE: CAR WASH
g i | ¢ e MAX. BUILDING HEIGHT = 35 FEET
{ Y | it i
- > ki s
4 18 @ B9 | h Z % l;‘ MIN. FIN. FLOOR ELEVATION = 11.0 FEET NAV.D. (13.0' N.GV.D.)
o i8 i :
% 5 4 ,.2 ,I f ,ﬁ'@ » g
w s o'§ %\9%% o g EXAMINER'S PARKING REQUIREMENTS
e oy Y ! & BY: HEARING OFFICE
58 y g K77 | I S i
HE R0 %7 3
['4 : N R0 /] .
E Q1 | (e § STORAGE = 7000 SF = 14 REQUIRED SPACES
zS | 7% g ‘} i 500 15P PER SF 14 SPACES PROVIDED
] 219
7] i g OFFICE (SINGLE-USE = 3000 SF = 10 REQUIRED SPACES
gm =) | | e ot o e ? ” ZONING: CPD ZONING: CPD . : 300 1 SP PER SF 10 SPACES PROVIDED
& 5 g & (PiCAL) | 12l CURB 7 ” FLU: OUTLYING SUBURBAN FLU: OUTLYING SUBURBAN 1 H/C SPACES INCLUDED
z0 L:) | 01 [ (nica ; % EXISTING USE: VACANT COMMERCIAL EXISTING USE: VACANT COMMERCIAL REQUIRED PARKING = 24 SPACES 1 H.C,
Z5 | ol /: % PROVIDE 24' WIDE CROSS PROVIDED PARKING - 25 SPACES INC. 1 H.C.
9z adhces 10 s 2,, 10 4% PRIVATE ACCESS
SRREWAY. s ] 2 | g Ko AGREEMENT TO EXIS\ING
(OPTION 1)) 4/ | L “, ACCESS DRIVEWAY T~ i SOILS:
i ZIRY 3 5 7 WADASSO SAND - URBAN LAND COMPLEX
PED. WALKWAY-" ] PRIVATE
o FAE | PROP. ASPHALT PAVEMENT 2 & foor ACCESS g POSSIBLE SMALL PORTION OF OLDSMARS SAND - URBAN LAND COMPLEX ON NORTHWEST CORNER.
DAY ‘ o o I ?;\ngfv,) R URBAN LAND COMPLEX SOIL DESCRIPTION INDICATES THAT A LARGE PERCENTAGE OF THE SOILS ON THE SITE
|| i | | 2 HAVE BEEN ALTERED BY DEVELOPMENT.
FUTURE y = LAND USE & COVER (FLUCCS):
PARKING LOT T — TR NOTE: ZONING: CG CURRENT VEGETATION MATCHES THE FDOT FLUCCS 436 UPLAND S D HARDVWOODS, WHICH |
INTERCONNECTI % i b Z i il il A pRoposep  SHARED PRIVATE ACCESS WTH FLU: OUTLYING SUBURBAN VEGETATION FOR AREAS THAT HAVE BEEN CLEARED AND ALLOWED 10 NATURALLY REGENERATE. SOURCE
EASEMENT ‘o T ) HottuEnt é?iﬁﬁi'é’os"%?"?m inI[;L'iE,E‘E(E:(I)UWIEY EXISTING USE: CONVENIENCE STORE SUNCOAST ECOLOGICAL SERVICES, LLC
g ’@% (106576891 DEYELOPMENT CODE SECTION 10~296. EXISTING SITE ZONING:
ravo v e LA (N9 HIV7 W, ISLOIY(S) o , NORTH ROV, SR 78 THE SITE CURRENTLY HAS TWO ZONING CLASSIFICATIONS AS FOLLOWS:
sarat i | P — & & ‘. 32 ERRYSHE L Kwiae 1. GENERAL INTERCHANGE ALONG THE ENTIRE WEST PROPERTY BOUNDARY OF 26.73% OR 39.73' OR 0,264 AC.
i i & ! o e S Comcervo o 2. SUB-OUTLYING SUBURBAN FOR THE REMAINING PORTION OF THE SITE OF 73.67% OR 0.796 AC.
,~ . 6 .
l 1] [ ” DEVENAY NO SIGNIFICANT AREA OF RARE AND UNIQUE UPLAND HABITATS AS DEFINED IN THE LEE PLAN WAS OBSERVED.
b
S } BAYSHORE ROAD ot BOUNDARY, DESCRIPTION, AND TOPOGRAPHIC SPOT ELEVATIONS BASED ON SURVEY PROVIDED BY OWNER FROM
st/ 2 LANES, ARTERIAL ROAD aely HARRIS-JORGENSEN, LLC, FILE NUMBER 43-25-22 DATED 3/4/2024 IN DATUM NAV.D. ‘88
i o ) — y ;
a '“Hm\ i A §E IAVSIERE KOADs SR-98 R/ 4 ! Accsgss H z
: DRIVEWAY 1 o
i (PAVED) st
: &
g —— 3 SITE DEVELOPMENT DATA
: 134.48' s '
T . mmm:m . . 114.44' 3 BUILDING (NEV/ ) = 10000 SF 0.23AC 213%
VELLS ROAD (LOCAL) ?&%’c‘g‘éc gvoa: 's";_',‘f,sff,&?', - 5 PAVEMENT (NEW) = 22686 SF 0.52 AC 483%
T L( 25 veradier myr NoverIIN. toare HALLE ROAD E.OP, "
AT TR T GETGTIC LS AoV 7] R ST PO TOSTHG T WALKS (NEW/) = 1156 SF 0.03 AC 25%
. . . . S AN - — ACCESS ; &
D 9 WrERscene © F ko PERVIOUS = 1314400 SF 030AC  280%
; LAXE ORIVE (LOCAL) 3
POINT OF TP Y Y R T : TOTAL 8ITE = 46996 SF 108AC  1000%
o g TETRE O PRoaT o & 16 e e.ne vl 1. BICYCLE REQUIRED PARKING SPACES 5% OF REQUIRED VEHICLE = 2 SPACES.
2 WSy $ANE 7 D€ NE e & NE SV U4 e Py s, OEU N e - i e serine sy 15 @ 2, LOADING ZONES ARE BASEO ON SERVICE BAY SQUARE FOOTAGE OF 10,000 REQUIRING 1 SPACE PER
. — o FIRST 10,000 SQ FT., THEN 1 SPACE FOR EVERY 20,000 SO.FT. AFTER REQUIRING A LOADING ZONE SPACE
-*—ﬁ_‘mm“"‘“&ﬂh”:}h.!ﬁ"' AL GROSLAL QI 1 ubert o e e —~ | B W—— ﬁe LOCATED IN FRONT OF THE OVERHEAD DOORS.
RN 4
R, e E! b OPEN SPACE CALCULATIONS VII‘ OPEN SPACE
. NET AREA: 46,086 SQ.FT.
H Y OPEN SPACE REQUIRED AND PROVIDED; 46,986 SQ.FT. X 20% = 9,397 SQ.FT, (20%)
INDIGENOUS OPEN SPACE CALGULATIONS
1oy sz NET REQUIRED OPEN SPACE AREA: 9,397 SQ FT.
INDIGENOUS REQUIRED: 9,397 SQFT, X 50% = 4,699 SQFT, (10%)
INDIGENOUS PROVIDED:  APPLYING THE INDIGENOUS INCENTIVE CREDITS ALLOWED BY LOC 10-415(b)3),
A RATE OF 125% IS APPLIED DUE TO THE PRESERVE MINIMUIM WIDTH OF 75 FEET AND A MINIMUM AREA OF
ONE ACRE CANNOT BE MET.
©OARBY Eng'neering Ine. Al ideas, dosigns, ond plans ind'cated on of d by theso documents are oaned by 8nd ara property of DARBY Engineering Inc.. DARBY Engineering Inc. hereby oxprassly roserves its copyright and other property rights in these documents. Thoso plans and drawings aro not o bo reproduced, changed or copled In any form or manner whalsoaver, nor are they o bo astjgaed Lo gny pary withoul first obla'ning expross pemiission and wrillen consent o | DARBY Engineering Inc.
DESIGN BY. SLD REVISIONS s
SCALE: 1°=30' BAYSHORE FLEXSPACE DEIPROJECT NO.: 24-100-01
STEVEN L. DARBY, P.E. :
P —— SEPY.2024 | PERMIT REVIEW SET ALEX JUSKO FL REG. # 45180 Gl Bnglnsrs @ Pleansrs
DATE: FEB.2026 1676 W. MARION AVE., SUITE 112 SHEET NO.:
CHECK BY: $LD 2 fs PUNTA GORDA, FLORIDA 33950 NOTVALIO UNLESS CERTIFICATE OF AUTHORIZATION NO. 26460 MASTER CONCEPT PLAN
239.471.8575 . ool 2638 STONYHILL COURT, CAPE CORAL, FLORIDA 33991 M C P
(239) 9450551 FAX: (239) 7720141 \WEBSITE: WWV/.DEL-FLA.COM




Case: DCI2024-00020

Exhibit C
EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

1. DCD Staff Report with attachments for DCI: Prepared by MarySue Groth,
Senior Planner, date received February 19, 2025 (multiple pages — 8.5"x11” &
11"x14") [black & white, color]

2. Affidavit of Publication: For Zoning Case DCI2024-00020, Bayshore Rezone (1
page — 8.5"x11")

3. PowerPoint Presentation: Prepared by Lee County Staff for DCI2024-00020,
Bayshore Rezone, date March 6, 2025 (multiple pages — 8.5"x11”)[color]

APPLICANT EXHIBITS

a. 48-Hour Notice: Email from Steve Darby to Maria Perez, Hearing Examiner,
MarySue Groth, and Alex Jusko, dated Tuesday, March 5, 2025, 6:20 AM (multiple
pages — 8.5"x11")

1. PowerPoint Presentation: Prepared for DCI2024-00020, Bayshore Rezone
(multiple pages — 8.5"x11")[color]

Exhibit C, Exhibits Presented at Hearing



Case: DCI2024-00020

County Staff:

MarySue Groth

Applicant Representatives:

Steve Darby
Public Participants:

None

Exhibit D

HEARING PARTICIPANTS

Exhibit D, Hearing Participants
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Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A.

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

Participants may not submit documents to the Board of County Commissioners
unless they were marked as Exhibits by the Hearing Examiner. Documents must
have the Exhibit number assigned at hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information



Jan 31, 2025 - 1:15pm C:\Users\Darby Engineering\Dropbox\Darby Engineering Active Projects\Bayshore Rezoning\Bayshore rezoning Planning\Planning CDP\DWGS\00-000-00 SITE PLAN.dwg Darby Engineering

DESCRIPTION: (INSTRUMENT NO. 2023000052831)

A TRACT OR PARCEL OF LAND LYING IN THE EAST HALF (E 3) OF THE NORTHEAST QUARTER (NE #) OF THE SOUTHWEST QUARTER (SW #) OF SECTION 22, TOWNSHIP 42 S, RANGE 25 E,
LYING AND BEING IN LEE COUNTY, FLORIDA WHICH TRACT OR PARCEL 1$ DESCRIBED AS FOLLOWS:

FROM THE SOUTHEAST CORNER OF SAID FRACTION OF THE A SECTION,|RUN N 00°07'50" E ALONG THE EAST LINE THEREOF FOR 37.46 FEET TO A CONCRETE MONUMENT MARKING THE
INTERSECTION WITH THE NORTH LINE OF BAYSHORE ROAD (100 FEET W|DE); THENCE RUN N 89°40'40"W ALONG THE NORTH LINE OF SAID RAOD FOR 512.08 FEET TO THE POINT OF

BEGINNING.
FROM SAIL POINT OF BEGINNING RUN N 00°04'16" FOR 417.43 FEET; THENCE RUN N89°40'40"W PARALLEL WITH THE NORTH LINE OF SAID ROAD, FOR 150.53 FEET TO TAN INTERSECTION
INSTRUMENT No. 202 ZONING: CPD WITH THE WEST LINE OF SAID FRACTION OF A SECTION, THENCE RUN S(0°01'03"W ALONG SAID WEST LINE FOR 417.42 FEET TO A CONCRETE MONUMENT, MARKING THE INTERSECTION
A2 o. 2022000214526 FLU: OUTLYING SUBURBAN WITH THE NORTH LINE OF SAID BAYSHORE ROAD, THENCE RUN 90°40'40'E ALONG SAID NORTH LINE FOR 151.17 FEET TO THE POINT OF BEGINNING.
EXISTING USE: VACANT COMMERCIAL  LESS THE FOLLOWING:
N A COMMENCE AT THE SOUTHEAST CORNER OF THE NORTHEAST 3 OF SAID SOUTHWEST 4 THENCE S00°05'43"W, 12.68 FEET ALONG THE EAST LINE OF SAID SOUTHWEST 2z TO THE SURVEY
AR LINE OF SR 78, BAYSHORE ROAD, THEN N89°43'24"W, 511.94 FEET ALONG SAID SURVEY LINE; THENCE N00°05'59"W 50.00 FEET TO THE NORTH EXISTING R/W LINE OF SAID SR 78, BAYSHORE
ROAD, (PER SECTION 1252-150) FOR A POINT OF BEGINNING; THENCE N89°43'24"W, 151.17 FEET ALONG SAID NORTH EXISTING ROAD RIGHT OF WAY TO THE WEST LINE OF THE EAST 4 OF
1 1. o ' " o . o ' " . o ' "
PROPOSED 5' TYPE "A” BUFFER—, A gl_F'Engrf\lTNl-:ﬁéST 1 OF SAID SOUTHWEST 4; THENCE N00°00'43"W, 106.00 FEET ALONG SAID WEST LINE; THENCE S$89°43'24"E, 151.01 FEET; THENCE S00°05'59"E, 106.00 FEET TO THE POINT
O_'78' 7 A N=866081.19 N=866080.34 .
A AY1E=720233.29 £89043'24a;w 150.53"(S) E=720383,8;3[n?> PREPARED BY: PROVIDED BY OWNER
~ G // \/ ,/ /N S89"43'24°E. 15053’ a3o4 ;
27 ,/4 % DUMPSTER REQUIREMENTS SETTENE, e
R THE USES FOR THIS COMMERCIAL PLANNED DEVELOPMENT WILL BE FOR DISTRIBUTION
= // GARBAGE COLLECTION AND RECYCLING OF CONSUMER GOODS AND SERVICES, OR THE PROVISION OF STANDARD OFFICE, FOR
JUM REARYSFTBACK 2F ' ,// FOR THIS BUILDING BASED ON ARCHITECT THE ADMINISTRATION OF BUSINESS, GENERAL BUSINESS PURPOSES, LIMITED
) lls W7 "% PLANS FOR DETAILS & SCREENING. A
) . V74 INSTITUTIONAL USES.
| AIC 2 b | MINIMUM OVERHEAD CLEARANCE OF 22
o \ f FEET MUST BE MAINTAINED. MIN. ACCESS
L / | / %1 OPEN SHALL BE 12 FEET.
L -
o % . ‘% %
1 % | | 7 Koy el le Loy
. ' o )
é 7./ 30 -5 X 62.5' 5! % o
o . | 1 BTORY 2 % :
A o | 10,000 SQ.FT. % N
a FF.E.=8.0'NAVD B ¢ >
2 | BUILDING "A" jf | -
s HEIGHT: 26'-0" g 0
S | NON-SPRINKLERED — a
o = < 1 N
| o) g O
| ) o ;lf o
. kS - L S
20 CON[TRACTOR AND [ o & ZONING: CG
| < BUILDER GROUP 1 & 1i g ﬂ; FLU: OUTLYING SUBURBAN
¢ o -k SUBJECT PARCEL 0 g/ ~ EXISTING USE: CAR WASH
™m },, ~ | (,)
AR N fg~ 3 5
8= = O . ;l; & 7
— N I < 3 = 5
< 3¢ Ur . 97N
O ; © £ Lo v EN Ll
T s S : j?fw 5 :
i id 9 ol OQ Y
0= =2 N o - % N &
ZQ , <E % | N %o. . ¥
<O ¢ 5% = . - : =
oZ i 3 /§| gk % i O
Eg? = 1 : g
z3; | I :
o3 g
W E =
Q< g 2 ‘ g
Qx> | ) | FpoT f ZONING: CPD ZONING: CPD
& E (2’) | 3 ?T'sb@i[?w 12 gﬁ% D ;lé FLU: OUTLYING SUBURBAN FLU: OUTLYING SUBURBAN
L]
Z0OFE | ' D.01' [ (TvPicAL) EXISTING USE: VACANT COMMERCIAL EXISTING USE: VACANT COMMERCIAL
Z 5 2 | = TO' \ ;lj PROVIDE 24’ WIDE CROSS
O X - “ W PRIVATE ACCESS
N L LW ACCESS ® | o & -
DRIVEWAY | 0 |9 A AGREEMENT TO EXISY
(OPTION 1)“ g e | ' ACCESS DRIVEWAY y
A Z 1 ! 3
20' WIDE PAVED | PED. WALKWAY—/Z S - | il(?:l(\:/éAsTg .
< PRIVAE | | PROP.ASPHALT PAVEMENT £ ©  1vpe e | "/\DRIVEWAY g
DRIVEWAY | | &3 2 -— CURB \ | (OPTION 2) i
/ | = , , , ~ ’
FUTURE o > .
PARKING LOT J SN O O % NOTE: ZONING: CG
INTERCONNECTION; V[ PROPOSED SHARED PRIVATE ACCESS WITH FLU: OUTLYING SUBURBAN
EASEMENT o i ? e =t R > L MONUMENT ADJACENT PROPERTY SHALL MEET THE EXISTING USE: CONVENIENCE STORE
6_)~b /F( /] SIGN STANDARDS OF FDOT AND LEE COUNTY
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SITE DATA:

SITE ADDRESS: 9461 BAYSHORE ROAD, NORTH FORT MYERS, FLORIDA 33917
STRAP NUMBER: 22-43-25-00-00011.0130

TOTAL SITE AREA: 1.08 ACRES

PROPOSED USE: CONTRACTORS AND BUILDERS, GROUP 1 AND II
MAX. HEIGHT 35 FEET, BUILDING FOOTPRINT MAX. 10,000 SQ.FT.
ALL ENCLOSED STORAGE WITH OVERHEAD DOOR NOT FACING BAYSHORE ROAD

SITE WILL SATISFY LEE PLAN REQUIREMENTS. BUILDING FACADE WILL BE IN SUBSTANTIAL E;!;E

COMPLIANCE WITH THE "OLD FLORIDA" ARCHITECTURAL STYLE.

SITE INFORMATION

GRAPHIC SCALE
0 30 60

ZONING: EXISTING AG-2, PROPOSED CPD
FUTURE LANDUSE: GENERAL INTERCHANGE
TOTAL ACREAGE: 1.08 ACRES

MINIMUM SETBACKS

STREET = 25 FEET

SIDE = 15 FEET

REAR = 15 FEET

WATER BODIES = 20 FEET

BUILDING INFORMATION

NUMBER OF BUILDINGS = 1

MAX. BUILDING HEIGHT = 35 FEET

MIN. FIN. FLOOR ELEVATION = 11.0 FEET N.A.V.D. (13.0'N.G.V.D.)

PARKING REQUIREMENTS

STORAGE

OFFICE (SINGLE-USE)

7000 SF

= 14 REQUIRED SPACES

500 1 SP PER SF

3000 SF

14 SPACES PROVIDED

= 10 REQUIRED SPACES

REQUIRED PARKING
PROVIDED PARKING

SOILS:

WABASSO SAND - URBAN LAND COMPLEX
POSSIBLE SMALL PORTION OF OLDSMARS SAND - URBAN LAND COMPLEX ON NORTHWEST CORNER.

URBAN LAND COMPLEX SOIL DESCRIPTION INDICATES THAT A LARGE PERCENTAGE OF THE SOILS ON THE SITE
HAVE BEEN ALTERED BY DEVELOPMENT.

LAND USE & COVER (FLUCCS):
CURRENT VEGETATION MATCHES THE FDOT FLUCCS 436 UPLAND SCRUB, AND HARDWOODS, WHICH IS TYPICAL
VEGETATION FOR AREAS THAT HAVE BEEN CLEARED AND ALLOWED TO NATURALLY REGENERATE. SOURCE

SUNCOAST ECOLOGICAL SERVICES, LLC

EXISTING SITE ZONING:

THE SITE CURRENTLY HAS TWO ZONING CLASSIFICATIONS AS FOLLOWS:

300 1 SP PER SF

24 SPACES 1 H.C.
25 SPACES INC. 1 H.C.

10 SPACES PROVIDED
1H/C SPACES INCLUDED

1.  GENERAL INTERCHANGE ALONG THE ENTIRE WEST PROPERTY BOUNDARY OF 26.73% OR 39.73' OR 0.284 AC.
2. SUB-OUTLYING SUBURBAN FOR THE REMAINING PORTION OF THE SITE OF 73.67% OR 0.796 AC.

NO SIGNIFICANT AREA OF RARE AND UNIQUE UPLAND HABITATS AS DEFINED IN THE LEE PLAN WAS OBSERVED.

BOUNDARY, DESCRIPTION, AND TOPOGRAPHIC SPOT ELEVATIONS BASED ON SURVEY PROVIDED BY OWNER FROM
HARRIS-JORGENSEN, LLC, FILE NUMBER 43-25-22 DATED 3/4/2024 IN DATUM N.A.V.D. '88

*  DEVIATION REQUEST FOR PARKING LOT ACCESS FOR VEHICLES INTO A PRIVATE CROSS ACCESS EASEMENT.

SITE DEVELOPMENT DATA

BUILDING (NEW ) = 10000 SF 0.23 AC 213 %
PAVEMENT (NEW) = 22686 SF 0.52 AC 48.3 %

= #HHE AC HHHE %
WALKS (NEW) = 1156 SF 0.03 AC 25%

= #HHE AC #HH %
PERVIOUS = 13144.00 SF 0.30 AC 28.0 %
TOTAL SITE = 46986 SF 1.08 AC 100.0 %

1. BICYCLE REQUIRED PARKING SPACES 5% OF REQUIRED VEHICLE = 2 SPACES.

2. LOADING ZONES ARE BASED ON SERVICE BAY SQUARE FOOTAGE OF 10,000 REQUIRING 1 SPACE PER
FIRST 10,000 SQ.FT., THEN 1 SPACE FOR EVERY 20,000 SQ.FT. AFTER REQUIRING A LOADING ZONE SPACE
LOCATED IN FRONT OF THE OVERHEAD DOORS.

OPEN SPACE CALCULATIONS

NET AREA: 46,986 SQ.FT.
OPEN SPACE REQUIRED: 46,986 SQ.FT. X 20% = 9,397 SQ.FT. (20%)
OPEN SPACE PROVIDED: 10,116 SQ.FT. (21.53%)

INDIGENOUS OPEN SPACE CALCULATIONS

NET REQUIRED OPEN SPACE AREA: 9,397 SQ.FT.
INDIGENOUS REQUIRED: 9,397 SQ.FT. X 50% = 4,699 SQ.FT. (10%)
APPLYING THE INDIGENOUS INCENTIVE CREDITS ALLOWED BY LDC 10-415(b)(3),
A RATE OF 125% IS APPLIED DUE TO THE PRESERVE MINIMUM WIDTH OF 75 FEET AND A MINIMUM AREA OF

INDIGENOUS PROVIDED:

ONE ACRE CANNOT BE MET.

OPEN SPACE

ny party without first obtaining express permission and written consent o f DARBY Engineering Inc.

DESIGN BY:SLD

SCALE: 1" = 30'

REVISIONS

DRAWN BY: SLD

CHECK BY: SLD

SEPT. 2024

PERMIT REVIEW SET

DATE: OCT. 2024

ALEX JUSKO

1675 W. MARION AVE., SUITE 112
PUNTA GORDA, FLORIDA 33950

239.471.8575

STEVEN L. DARBY, P.E.
FL. REG. # 45190

NOT VALID UNLESS
SIGNED & EMBOSSED SEALED

/ D)/ E/U Givil Engineers & Planners

CERTIFICATE OF AUTHORIZATION NO. 26460
2638 STONYHILL COURT, CAPE CORAL, FLORIDA 33991
(239) 945-0551 FAX: (239) 772-0141 WEBSITE: WWW.DEI-FLA.COM

BAYSHORE FLEXSPACE

DEI PROJECT NO.: 24-100-01

MASTER CONCEPT PLAN (EXHIBIT C)

SHEET NO.:

MCP
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Bayshore Rezone — DCI2024-00020
Attachment C — Conditions and Deviations
CONDITIONS
All references to uses are defined or listed in the Lee County Land Development Code (LDC).

1. MCP/Development Parameters

MCP. Development must be consistent with the one-page MCP entitled “Bayshore Flexspace
Master Concept Plan” dated October 2024 (Attachment G), except as modified by the conditions
below.

LDC and Lee Plan. Development must comply with the LDC and Lee Plan at time of development
order approval, except as may be granted by deviation herein. Subsequent changes require
appropriate approvals.

Development Parameters. The CPD is limited to 10,000 square feet of commercial intensity, and
a building height of 35 feet.

2. Uses and Site Development Regulations

a. Schedule of Uses

Accessory Uses and Structures
Administrative Offices

Cleaning and Maintenance Services
Contractors and Builders, Groups | and Il
Storage, Indoor and Open

Fences and Walls

Parking Lot, Accessory

Pet Services — no outdoor runs

Signs

Temporary Uses

b. Site Development Regulations

Minimum Lot Size: 1.08 acres
Minimum Lot Depth: 100 feet
Minimum Lot Width: 75 feet
Maximum Building Height: 35 feet
Maximum Lot Coverage: 45 percent
Minimum Open Space: 20 percent

Minimum Setbacks:
Street: 25 feet




Side: 15 feet

Rear: 25 feet
Minimum Building Separation 35 feet
Minimum Development Perimeter 25 feet

3. Environmental Conditions
a. Priorto the issuance of a development order, plans must depict open space of 21.53 percent
(0.23-acres).




Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT

CASE NUMBER: DCI2024-00020

TYPE OF CASE: Commercial Planned Development
CASE NAME: Bayshore Rezone

TOTAL ACREAGE AFFECTED BY REQUEST: 1.08+/-acres
SUFFICIENCY DATE: January 8, 2025

HEARING EXAMINER DATE: March 6, 2026

Request:

Darby Engineering, Inc. on behalf of Kevjo Properties LLC, has filed an application to rezone the property
located at 9461 Bayshore Road, North Fort Myers, from Agricultural (AG-2) to Commercial Planned
Development (CPD). The applicant is proposing a maximum of 10,000 square feet of commercial uses.

The subject property consists of one STRAP number (22-43-25-00-00011.0130) and resides within the Sub-
Outlying Suburban and General Interchange Future Land Use Categories, and the Bayshore Community
Plan Area as established by the Lee County Comprehensive Plan (the Lee Plan). The sketch and legal
description for the properties may be found as Attachment B.

Staff recommends APPROVAL of the applicant’s request with Conditions found in Attachment C.

CHARACTER OF THE AREA:

The objective of the Bayshore Community area as established through the Lee Plan in Goal 18 is to protect
the existing rural residential, agriculture and equestrian oriented with minimal commercial activities in
the surrounding Bayshore Community interchange area. The Comprehensive Plan language was originally
adopted into the Lee Plan in 2003 and remains an appropriate description of the areas surrounding the
subject property. The property is located east of Interstate 75 and west of Nalle Road. The property falls
within the 5-year Wellfield Protection travel time zone and is approximately 200 feet north of a Lee County
Public Water Supply well. Property immediately surrounding the subject property can be characterized as
follows:

North

The property to the north of the subject property, 9481 Bayshore Road, is zoned Commercial Planned
Development (CPD), titled W and W Service Park, by Resolution Z-10-036 (see Attachment O). This T-
shaped property located at 9481 Bayshore Road also encompasses the northern portion of the property
to the east of the subject property. Beyond the CPD to the north are Agricultural (AG-2) zoned districts
containing single-family residences along Nalle Road. These properties all lie within the Sub-Outlying
Suburban and General Interchange Future Land Use Categories.
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South

Lands to the south of the subject property, across Bayshore Road (State Road 78), were zoned Commercial
(C-1A) by Resolution Z-75-269, and reside within the Sub-Outlying Suburban Future Land Use Category.
These approximately 1.4+/- acres are cleared and undeveloped apart from an existing billboard structure.

East

Land directly east of the subject property is located in the Sub-Outlying Suburban Future Land Use
Category and is zoned Commercial Planned Development (CPD), titled SPC Interchange Store CPD, by
Resolution Z-92-061 (see Attachment O). This CPD is currently approved for a small mixed-use commercial
center with a maximum gross floor area of 3,570 square feet but is currently undeveloped.

West

The property to the west of the subject property is located in the General Interchange Future Land Use
Category, and is zoned Commercial Planned Development (CPD), titled Bayshore Village, by Resolution Z-
06-046, as most recently amended by Z-23-034. The approximate 9.25-acre parcel of land is currently
approved for 100,000 square feet of commercial development intensity, up to 125 hotel units, and a
variety of allowable commercial uses (see Attachment O).

ANALYSIS:
LDC Section 34-145 establishes the review criteria for requests to rezone property to a planned
development. Before recommending approval, the Hearing Examiner must find the request:

a) Complies with the Lee Plan;

b) Meets the Land Development Code and other applicable County regulations or qualifies for
deviations;

c) Is compatible with existing and planned uses in the surrounding area;

d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County regulations
and conditions of approval;

f)  Will not adversely affect environmentally critical or sensitive areas and natural resources; and

g) Will be served by urban services, defined in the Lee Plan, if located in a future urban area category.

For Planned Development rezoning requests, the Hearing Examiner must also find:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

c) That each requested deviation:

1) Enhances the achievement of the objectives of the planned development; and
2) Preserves and promotes the general intent of this Code to protect the public health, safety,
and welfare.
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The applicant has provided a request statement addressing the analysis of the decision-making criteria
(Attachment E). The following sections provide staff’s analysis of the request, as measured by the review
criteria.

a. Lee Plan Compliance

The parcel is located in the Sub-Outlying Suburban and General Interchange Future Land Use Categories,
described by Policies 1.1.11 and 1.3.2 of the Lee Plan. “The Sub-Outlying Suburban future land use
category is characterized by low density residential areas. Generally, the infrastructure needed for higher
density development is not planned or in place. This future land use category will be placed in areas where
higher densities would be incompatible or where there is a desire to retain a low-density community
character.” The property lies along Bayshore Road, a state-maintained arterial road. To the south, east,
and west of the subject property are existing Commercial Planned Developments making the request
compatible with surrounding development. The minimal uses requested within the Schedule of Uses
(Attachment F) limit commercial activity in a manner that is not destructive to the character of the
Bayshore rural residential and agricultural environments, all providing consistency with Policy 1.1.11 for
the Sub-Outlying Suburban Future Land Use Category. A small part of the western portion of the property
resides within the General Interchange Future Land Use Category, described as “areas intended primarily
for land uses that serve the traveling public: service stations, hotel, motel, restaurants, and gift shops. But
because of their location, market attractions, and desire for flexibility, these interchange uses permit a
broad range of land uses that include tourist commercial, general commercial, light industrial
/commercial, and multi-family dwelling units.” The request includes lighter commercial uses allowable in
many of the conventional commercial zoned districts, which are compatible with the uses permitted in
the existing adjacent Commercial Planned Developments and are consistent with Policy 1.3.2 for the
General Interchange. Staff finds the request is consistent with Policies 1.1.11 and 1.3.2 of the Lee Plan.

Objective 2.1 of the Lee Plan promotes contiguous and compact growth to contain urban sprawl. The
proposed CPD will allow infill development that promotes compact growth patterns. Objective 2.2 and
Policy 2.2.1 discuss new growth in future urban areas where adequate public facilities exist or are
assured. The property is located along the two-lane, state-maintained arterial road of Bayshore Road.
Existing infrastructure of water and sewer is in place, and utilities are available to the site (see
Attachment 1). Adequate public facilities including fire, police, EMS, solid waste, public transit, public
schools and parks serve the property. Staff finds the request consistent with Objective 2.1, Objective
2.2, and Policy 2.2.1 of the Lee Plan.

The applicant has provided a Letter of Availability from Lee County Utilities stating potable water lines are
in operation adjacent to the property, and that sufficient capacity exists to provide service depending on
the estimated flow demand, which the applicant did not provide at time of the request. Further, Lee
County Utilities indicated there are no reuse mains in the vicinity of the parcel. The applicant also provided
a Letter of Availability from the Florida Governmental Utility Authority (FGUA) confirming sanitary sewer
lines are in operation adjacent to the subject property, and the applicant indicates the development of
the project will connect to both public water and public sewer, fulfilling requirements of Standards 4.1.1
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and 4.1.2 of the Lee Plan. The applicant provided the required Protected Species Survey, FLUCCS Map,
Soils Map, Rare and Unique Habitat Map, Topographic Map, and Existing Historic Flow Ways Map.
Environmental Staff completed historical research of the property pertaining to vegetation and clearing
and completed a site inspection to confirm species and plant communities. Staff’s noted discrepancies in
the provided environmental reports are addressed in the Environmental Staff Report (Attachment M),
and include FLUCCS designations, previous development and clearing activity, and the possibility of
present wetland communities, in compliance with Standard 4.1.4: Environmental Factors. Staff finds the
request is consistent with Standards 4.1.1, 4.1.2, and 4.1.4 of the Lee Plan.

Goal 6 of Lee Plan seeks to permit orderly and well-planned commercial development at appropriate
locations within the County. The property is located in the Bayshore Community Plan area, and the
request will facilitate commercial uses consistent with other nearby existing CPD’s. Access to the proposed
development will be facilitated through an interconnection driveway shared with both CPD districts to the
east of the subject property, with one access point onto the state-maintained arterial roadway of
Bayshore Road. A private cross-access is also provided connecting the property to the west. The Lee
County Department of Transportation (LCDOT) provided a transportation-related analysis noting that the
project generates 17 weekday AM peak hour trips, and 19 weekday PM trips, and indicated since the
proposed use generates less than 100 trips per hour, the roadways and intersections level of service
analysis are not required according Administrative Code AC-13-17 (Attachment K). LDCOT further stated
Bayshore Road from Interstate 75 to State Road 31 is currently operating at LOS “C”, and that the
proposed access to Bayshore Road, maintained by the State, is subject to approval of FDOT. As previously
stated, adequate landscaping and buffering will be provided at time of development. Urban services such
as potable water, sanitary sewer, fire/EMS and police protection, public parks and public transit are
available to serve the proposed development. Staff finds the request consistent with Lee Plan Goal 6,
Objective 6.1, and Policies 6.1.1, 6.1.3, 6.1.4, 6.1.5, 6.1.6, and 6.1.7.

As previously stated, the objective of the Bayshore Community Plan area as established through Lee Plan
Goal 18 is to protect the existing rural residential, agriculture and equestrian oriented with minimal
commercial activities in the surrounding Bayshore Community interchange area. Consistent with Goal 18,
Objective 18.1, and Policy 18.1.1, the western portion of the subject property is located within the
General Interchange Future Land Use Category, at Bayshore and Interstate 75, and near Nalle Road where
minor commercial uses are encouraged. Properties to the west approximately one (1) mile beyond
Interstate 75 are designated as General Interchange. The remainder of the subject property is designated
Sub-Outlying Suburban, as are properties along the north side of Bayshore Road approximately a quarter
of a mile, and over 1.5 miles to the north, where the FLU changes to Rural. The provision of additional
commercial intensity and uses in this area of the Bayshore Community, which already has sites approved
for commercial development, will help to protect the existing rural and agricultural character by
expanding commercial development where it already exists and is permitted by the FLU. The requested
rezoning does not contemplate retail commercial uses as restricted by Policy 18.1.1, which allows non-
retail commercial uses as permitted by the Lee Plan and LDC. Staff finds the request, as conditioned,
consistent with Lee Plan Goal 18, Objective 18.1, and Policy 18.1.1

Page 4 of 10



Goal 60 of the Lee Plan is to protect or improve the quality of receiving waters and surrounding natural areas
and the function of natural groundwater aquifer recharge areas while also providing flood protection for
existing and future development. Goal 61 of the Lee Plan is to provide sufficient performance and/or design
standards for development protective of the function of natural drainage systems. Policy 125.1.6 requires
development to maintain a wellfield protection program to prevent the contamination of shallow wells by
pollutant generating development. The applicant provided Surface Water Management Plan (Attachment H),
states existing conditions are flat lands with minimum run-off during storm events, and the run-off from the
site will sheet flow to proposed dry detention areas and discharge to a control structure to the FDOT right-
of-way. The FDOT right-of-way has conveyance ditches to flow collected run-off into their collection system.
Further, the estimated seasonal high-water table will be established and remain unchanged with dry
detention areas meeting the SFWMD criteria for one-foot separation above the dry detention area. Natural
Resources Staff evaluated the request and determined one of the proposed uses, Laundry or Drycleaning,
Groups | and Il, had the potential to adversely impact the nearby Public Water Supply well if located within
the 1-year travel time. Natural Resources provided a staff report (Attachment L) indicating the property falls
within the 5-year Wellfield Protection Zone travel time. The travel time represents the amount of time it
takes a potential pollutant to reach the wellfield and is based on groundwater flow and withdrawal models.
Goal 63 requires the protection of the Lee County’s groundwater supplies from those activities having the
potential to deplete or degrade those supplies. Policy 125.1.2 states new development and additions to
existing development must not degrade surface and ground water quality. The applicant removed Laundry
and Drycleaning, Groups | and Il from the Schedule of Uses, and the remaining uses are compatible with the
Wellfield Protection travel time zone, the surrounding Commercial Planned Developments, and the
neighboring agricultural zoning. Staff finds the request consistent with Lee Plan Goal 60, Goal 61, Goal 63,
and Policies 125.1.2, and 125.1.6.

b. Meets this Code and other applicable County requlations or qualifies for deviations;

The applicant has acknowledged that at the time of development, Land Development Code and other
applicable county regulations will be required and considered. No deviations are sought by this request.

c. Is compatible with existing and planned uses in the surrounding area;

The property is located within the General Interchange and Sub-Outlying Suburban Future Land Use
categories with other nearby existing Commercial Planned Developments (CPD). The applicant’s Schedule
of Uses is limited and includes Accessory Uses and Structures, Administrative Offices, Cleaning and
Maintenance Services, Contractors and Builders, Groups | and Il, Indoor Storage, Fences and Walls,
Accessory Parking Lot, Pet Services, Signs, and Temporary Uses (Attachment F). All uses are compatible
with the surrounding area.

d. Will provide access sufficient to support the proposed development intensity;
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Access to the proposed development will be facilitated through an interconnection driveway shared with
both CPD districts to the east of the subject property, with one access point onto the state-maintained
arterial roadway of Bayshore Road. A private cross-access is also provided connecting the property to the
west, which is sufficient to support the development intensity proposed by this request.

e. The expected impacts on transportation facilities will be addressed by existing County

requlations and conditions of approval;

The applicant provided the required Traffic Impact Statement (TIS) (Attachment J). LCDOT provided a
transportation-related analysis indicating that the project generates 17 weekday AM peak hour trips, and
19 weekday PM trips, and indicated since the proposed use generates less than 100 trips per hour, the
roadways and intersections level of service analysis are not required according Administrative Code AC-
13-17 (Attachment K). LDCOT further stated Bayshore Road from Interstate 75 to State Road 31 is
currently operating at LOS “C”, and that the proposed access to Bayshore Road, maintained by the State,
is subject to approval of FDOT.

f. Will not adversely affect environmentally critical or sensitive areas and natural resources:

The applicant provided a Surface Water Management Plan Narrative (Attachment H) stating existing
conditions are flat lands with minimum run-off during storm events, and the run-off from the site will
sheet flow to proposed dry detention areas and discharge to a control structure to the FDOT right-of-way.
The FDOT right-of-way has conveyance ditches to flow collected run-off into their collection system.
Further, the estimated seasonal high-water table will be established and remain unchanged with dry
detention areas meeting the SFWMD criteria for one-foot separation above the dry detention area.

Natural Resources staff evaluated the request and determined one of the proposed uses, Laundry or
Drycleaning, Groups | and Il, had the potential to adversely impact the nearby Public Water Supply well if
located within the 1-year travel time. Natural Resources provided a staff report (Attachment L) indicating
the property falls within the 5-year Wellfield Protection Zone travel time. The travel time represents the
amount of time it takes a potential pollutant to reach the wellfield and is based on groundwater flow and
withdrawal models. Goal 63 requires the protection of the Lee County’s groundwater supplies from those
activities having the potential to deplete or degrade those supplies. Policy 125.1.2 states new
development and additions to existing development must not degrade surface and ground water quality.
The applicant removed Laundry and Drycleaning, Groups | and Il from the Schedule of Uses, and the
remaining uses are compatible with the Wellfield Protection travel time zone, the surrounding
Commercial Planned Developments, and the neighboring agricultural communities.

The applicant provided the required Protected Species Survey, FLUCCS Map, Soils Map, Rare and Unique

Habitat Map, Topographic Map, and Existing Historic Flow Ways Map. Environmental Staff completed a

site inspection on January 24, 2025 and provided findings in Attachment M. After completing historical

research and imagery of the subject property, staff noted there was not sufficient evidence that the land
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was all previously cleared, as identified in the applicant’s provided environmental report. Large oaks and
large pines remain on the site, indicating the property was no longer receiving fire at the natural intervals
to maintain healthy vegetation communities. LDC 10-415 (b)(2) states, Open Space areas must be
designed to incorporate as many of the existing large native trees and sabal palms. Healthy native trees
with a minimum caliper of four inches at 4 and % feet above the ground may be relocated on site for five
credits. The applicant may choose to relocate these trees at the time of development order in accordance
with this provision.

In addition, FLUCCS 436 Upland Scrub, Pine and Hardwoods provided on the applicant’s environmental
report were not observed on the site during the staff’s inspection. More appropriately identified codes
would include FLUCCS 411 in the north and western portion of the property, and FLUCCS 427 to the south
and eastern portion of the property. Within the FLUCCS 427 area, staff identified the potential of wetland
habitat, contrary to the environmental report.

Environmental Staff also provided the following information:

Open Space
The proposed project is considered a small development because it is less than ten acres in size, and

pursuant to LDC Section 10-415(a), is required to demonstrate 20% open space. Given the site is 1.08
acres, 20% open space equates to 0.22 acres, or 9,397 sq. ft. The applicant has shown more than what is
required by code and the project is demonstrating on the MCP 21.53 % open space, or 0.23 acres. Staff
recommends the following condition to memorialize the project open space:

Prior to the issuance of a development order, plans must depict 21.53% (0.23 acres) of open space as
demonstrated on the Master Concept Plan.

Indigenous Open Space Preservation

The Land Development Code requires that large projects provide 50 percent of the open space percentage
requirement through onsite preservation of existing native vegetation communities (LDC Section 10-
415(b)). The subject property is less than ten acres in size and is considered a small development per LDC
Sections 10-1 and 10-415(b). No indigenous open space is required.

Buffers
The proposed development abuts the Bayshore Road right-of-way along the south, and CPDs along the
west, east and north property lines. The required buffers are as follows:

West - Pursuant to LDC Section 10-416 (d), a Type A Buffer is required between commercial
uses.

North — Pursuant to LDC Section 10-416 (d), a Type A Buffer is required between commercial
uses.
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South — Pursuant to LDC Section 10-416 (d), a Type D Buffer is required for commercial uses that
abut a right-of-way.

East - Pursuant to LDC Section 10-416 (d), a Type A Buffer is required between commercial uses.

g. Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area
cateqory.

The majority of the parcel is located in the Sub-Outlying Suburban Future Land Use Category, which per
Lee Plan Policy 1.1.11 is characterized, “...by low density residential areas. Generally, the infrastructure
needed for higher density development is not planned or in place. This future land use category will be
placed in areas where higher densities would be incompatible or where there is a desire to retain a low-
density community character.” The property lies along Bayshore Road, a state-maintained arterial road.
The following services are available to accommodate the request:

Utilities

The applicant has provided a Letter of Availability from the Lee County Utilities stating potable water lines
are in operation adjacent to the property, and that sufficient capacity exists to provide service depending
on the estimated flow demand, which the applicant did not indicate at time of the request. Further, Lee
County Utilities indicated there are no reuse mains in the vicinity of the parcel. The applicant also provided
a Letter of Availability from Florida Governmental Utility Authority (FGUA) confirming sanitary sewer lines
are in operation adjacent to the subject property (Attachment 1), and the applicant indicated the
development of the project will connect to both public water and public sewer.

Fire and EMS
Bayshore Fire Department and Rescue, Station #131, located at 17350 Nalle Road, is approximately 0.24
miles away, and includes a collocated EMS station.

Sheriff

Lee County Sheriff’s Department, located at 121 Pondella Road, is approximately 8.5 miles away.

Solid Waste
The property is within Lee County Solid Waste Franchise Area 5 and is served by Waste Pro.

Public Transit
Lee Tran Route 590, Stop ID #2297 is the closest bus stop approximately 3.3 miles west of the entrance
of the subject property.

Public Schools
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The property is within the Lee County School District East Zone, District Area 1. The project will have no
impact on the school district.

Findings and Conclusion:

Staff has reviewed the request and finds:

a) The proposed use or mix of uses is appropriate at the proposed location;

The property lies along Bayshore Road, and is surrounded to the north, east, and west by existing
Commercial Planned Developments, making the request compatible with surrounding development. The
minimal uses requested within the Schedule of Uses (Attachment F) limit commercial activity in a manner
that is not destructive to the character of the Bayshore Community Plan areas rural residential and
agricultural environments.

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

The applicant’s provided Master Concept Plan (Attachment G) was designed to be compatible with the
surrounding area. The limited Schedule of Uses and recommended conditions will protect the public’s
interest as it relates to impacts generated by the request.

c) That each requested deviation:
1) Enhances the achievement of the objectives of the planned development; and
2) Preserves and promotes the general intent of this Code to protect the public health, safety and
welfare.

No deviations from the Land Development Code have been requested.
CONCLUSION

The request to rezone the subject property from Agricultural (AG-2) to Commercial Planned Development
(CPD) is consistent with the Lee Plan and Land Development Code. The proposed development is
consistent and compatible with the existing residential and commercial development surrounding the
subject property. Staff has concluded that the rezone, as conditioned, will not result in negative impacts
to urban services, infrastructure, or surrounding property. The subject properties are sufficiently served
by urban services. The request will not impact any wetland preserves, or flood hazard areas; or adversely
affect environmentally critical or sensitive areas and natural resources. The rezone is appropriate for the
location and establishes sufficient safeguards to the public interest. There are no requested deviations,
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and the request promotes the general intent of this Code to protect the public health, safety, and welfare.
Therefore, staff recommends APPROVAL of the applicant’s request, as conditioned in Attachment C.

ATTACHMENTS
Attachment A — Lee County Expert Witness Information
Attachment B — Legal Description
Attachment C — Conditions
Attachment D — Case Maps
Attachment E — Applicant’s Narrative
Attachment F — Applicant’s Schedule of Uses
Attachment G — Master Concept Plan
Attachment H — Surface Water Management Narrative
Attachment | — Utility Letters of Availability
Attachment J — Traffic Impact Statement
Attachment K — LCDOT Traffic-Related Analysis
Attachment L — Natural Resources Staff Report
Attachment M — Environmental Staff Report
Attachment N — Protected Species, Topographic, Soils, FLUCCS Maps
Attachment O — Surrounding Zoning Entitlements
e Bayshore Village CPD (Z-23-034)
e W and W Service Park CPD (Z-10-036)
e SPCInterchange Store CPD (Z-92-061)
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DCI12024-00034
Arthrex at Plantation



CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANTS:

Staff Summary

DCI2024-00034 / Arthrex at Plantation

Request to rezone 37.7+ acres from Industrial Planned
Development (IPD) and Residential Planned Development
(RPD) to Mixed-Use Planned Development (MPD) to allow for
up to 510,000 square feet of industrial uses, 5,000 square feet
of medical office, and 105,000 square feet of general office (or
80,000 square feet of retail commercial and general office), or
alternatively, 464 multiple-family residential dwelling units,
including 168 Bonus Density Units, and 30,000 square feet of
retail commercial and general office uses.

Z-25-012

14550 Plantation Rd. (just north of the intersection with Six Mile
Cypress Pkwy.) South Fort Myers Planning Community, Lee
County, FL.

RES Myers Holdings LLC & Earthwork Myers LLC

RES Myers Holdings LLC & Earthwork Myers LLC

Margaret Emblidge, AICP

LJA Engineering, Inc

7400 Trail Boulevard Suite 200
Naples, Florida 34108

Approval, subject to conditions.

None
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Summary of Hearing Examiner Recommendation

ARTHREX AT PLANTATION

The request seeks to rezone two parcels comprised of 37.7+ acres from Industrial

Planned Development (IPD) and Residential Planned Development (RPD) to Mixed-Use
Planned Development (MPD) to allow:

Scenario A: 510,000 square feet industrial uses, 5,000 square feet medical office,
and 105,000 square feet of general office, or 80,000 square feet of retail
commercial and general office; or

Scenario B: 464 multiple-family residential dwelling units, including 168 Bonus
Density Units, and 30,000 square feet of retail commercial/general office uses. !

The purpose of the alternative development scenarios is to afford maximum flexibility to
respond to future market demand.

The property is in the Intensive Development Future Land Use category, which permits
the most intense development possible under the Lee Plan. These areas are suited for
intense development patterns.

The site is also located within a Mixed Use Overlay. The Overlay is desirable for mixed-

use development due to the proximity of public transit, shopping, and employment
centers.

The Hearing Examiner recommends approval with conditions.

Detailed recommendation follows

1 Bonus density means an increase in density above the standard range permitted by the Lee Plan. Density
bonus may be achieved through the County’s “Bonus Density Housing Program” and Transfer Development
Rights (TDR) credits. Applicant intends to use a combination of both. LDC §2-143. Applicant’s density
request accounts for impacts to wetlands. Applicant will adjust the unit count if the formal jurisdictional
wetland determination from the water management district indicates greater impacts than initially assumed.
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI2024-00034
Regarding: ARTHREX AT PLANTATION
Location: 14550 Plantation Road
South Fort Myers Planning Community
(District 2)

Hearing Date: May 22, 2025

1. Request

Rezone two parcels comprised of 37.7% acres from Industrial Planned
Development (IPD) and Residential Planned Development (RPD) to Mixed-Use
Planned Development (MPD) to allow:

Scenario A: 510,000 square feet industrial uses, 5,000 square feet
medical office, and 105,000 square feet of general office or
80,000 square feet of retail commercial and general office; or

Scenario B: 464 multiple-family residential dwelling units, including 168
Bonus Density Units, and 30,000 square feet of retail
commercial/general office uses.

Maximum building height will be 55 feet.

Staff recommended approval with conditions.
The property legal description is set forth in Exhibit A.

1. Hearing Examiner Recommendation

Approval, subject to conditions.



Case: DCI2024-00034

Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property.? In furtherance of this
duty, the Hearing Examiner accepted testimony and evidence on an application to
rezone property to the Mixed Use Planned Development District.

In preparing a recommendation, the Hearing Examiner must apply the Lee County
Comprehensive Plan (Lee Plan), Land Development Code (LDC), and other
regulations to facts presented at hearing. There must be substantial, competent
evidence in the record to support the Hearing Examiner’s recommendation to the
Board.

Discussion supporting the recommendation of approval follows below.

History

The property is located in south Fort Myers on Plantation Road north of Six Mile
Cypress Parkway. The Board rezoned the south 19.28 acres of the site to the IPD
district in 2004.3 The approval authorized development of 47,000 square feet office
and 235,600 square feet private warehouse. Maximum approved building height
was 50 feet above finished floor elevation. Existing site improvements on the south
parcel include the Arthrex Logistics Center, a global distribution center.

In 2007, the Board rezoned the north 18.52 acres of the site to the RPD district,
authorizing construction of 219 multi-family dwellings. 4 The north parcel is
currently vacant and partially covered with vegetation.

Administrative amendments reduced required open space in 2004 and 2012.5

The request seeks to expand development parameters fo respond to market
demands.

Character of Area

The site is in the Intensive Development land use category, surrounded by property
with existing development entitlements.® Gulf Coast Hospital has been the catalyst

2 LDC §34-145(d)(4)a.

3 7-03-071 approved February 16, 2004,

4 Z-06-093 approved March 19, 2007.

5 ADD 2004-00113 and ADD 2012-00115. The latter approval required Applicant to plant an additional 200
native wetland trees within the stormwater lake.

6 Lee Plan Map 1-A: Future Land Use Map.

Hearing Examiner Recommendation
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Case: DCI2024-00034

of development in _the area, which includes medical and commercial offices,
assisted living, multi-family residential, and a public high school.

Across Plantation Road is the Century Link Sports Complex and Gator Recreation
MPD. The Gator Recreation MPD authorizes 90,000 square feet of commercial,
office, and retail land uses, 70,000 square feet of commercial recreation, 250 hotel
rooms, and 210 multi-family units.

Lee Plan

The Lee Plan regulates land development activity in the County.®2 The Plan’s
Future Land Use Map divides the County into future urban, non-urban, and
environmentally sensitive areas. Planned developments must be consistent with
the Lee Plan.®

The property is in the Intensive Development Future Land Use category, the most
intense under the Lee Plan. Intensive Development areas are located along major
arterial roads with access to public services. Property classified Intensive
Development is suited for intense development.'?

The site is also within a Mixed Use Overlay." Property in the Mixed Use Overlay
is desirable for mixed use due to proximity to transit, residential, shopping, and
employment centers. Much of Plantation Road and Metro Parkway Corridors lie
within the Mixed Use Overlay.

The property is surrounded by a compact and contiguous development pattern
comprised of light industrial, commercial, medical, residential, and public/civic
uses.'? Gulf Coast Hospital lies to the north at the intersection of Metro and
Daniels Parkway. Commercial shopping centers are located at the intersections of
Six Mile Cypress Parkway, U.S. 41, and Daniels Parkway. The requested
development parameters are consistent with land uses in the area.'®

A shared use path for pedestrians and cyclists runs the length of Plantation Road
from Six Mile Cypress to Daniels Parkways, with a single hiatus. The hiatus lies

7 Z-23-017 (Gator Recreation MPD approved August 2, 2023). The resolution approving 210 dwelling units
includes 111 bonus density units.

8 LDC §34-491.

¢ Lee Plan Policy 2.1.2; LDC §§34-411(a), 34-491: Rezonings must be consistent with Lee Plan goals,
objectives, and policies. Potential conflicts between the Lee Plan and the LDC must be resolved in favor
of the Lee Plan.

10 See Lee Plan Table 1(a).

" Lee Plan Map 1-C: Mixed Use Overlay established May 16, 2007, by Lee County Ordinance 07-15.

12 The request constitutes infill development that continues existing development patterns along the Metro
Parkway and Plantation Road corridors. Lee Plan Objectives 2.1, 2.2, Policies 2.2.2, 6.1.7, 11.2.6.

13 Lee Plan Goal 11, Objectives 2.1, 2.2, 11.1,11.2, Policy 1.1.2.

Hearing Examiner Recommendation
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Case: DCI2024-00034

along the frontage of the vacant north parcel of the subject request.’ Lee Tran
provides service along the Plantation Road corridor.'®

The School Board anticipates the dwelling units proposed under Development
Scenario B will generate 64 school aged children.'® Designing the project to
accommodate safe school bus access by children and bicycles is prudent since
the project will generate a significant number of students.!”

Applicant offered a condition to ensure project design accommodates safe school
bus access at the time of development order permitting. Lee Plan directives require
new residential developments to provide pedestrian and bicycle access for school
children.'® Conditioning project design af the outset reduces the likelihood of future
design conflicts.'®

Bonus Density

Standard density permits up to 14 dwelling units in the Intensive Development land
use category.?® Applicant proposes an additional 168 units using bonus density.
Bonus density raises the potential unit count to 464 multifamily dwellings.

Density bonus is achievable through Affordable Housing Programs or Transfer of
Development Rights.?! The Affordable Housing Program allows bonus density via
site built affordable housing or by contributing to the County’s Affordable Housing
Trust Fund. Transferable development units may be achieved from sending
parcels located in the Greater Pine Island Planning Community, the Southeast Lee
County DR/GR, or wetlands.

A transferable development unit is a dwelling unit severed from a sending parcel
and transferred to a receiving parcel. Properties located outside the Coastal High
Hazard Area are expressly preferred receiving areas for TDU credits. Greater Pine

4 Lee Plan Policies 39.6.4, 43.1.1, Lee Plan Map 3-D: Lee County Walkways & Bikeways.

S Lee Plan Policy 39.1.3.

16 Staff Report Attachment H: Correspondence dated Aprill 22, 2025 from Jacqueline Heredia, District
Planning Specialist, Lee County School District.

17 Developing the site to provide safe access to school buses is consistent with the transportation and
Community Facilities and Services elements of the Lee Plan. See Lee Plan Policies 39.3.2, 67.3.7, 68.3.7.
8 | ee Plan Policy 67.3.7.

19 In addition to Lee Plan directives in Policy 67.3.7, internal sidewalks connectlng to future school bus
stops will achieve Lee Plan directives for bicycle and pedestnan interface with transit. See Lee Plan Policies
43.1.1. (Provide access for bicycle and pedestrian interface with transit by linking bicycle/pedestrian
facilities with bus stops.}, 43.1.2.(maintain efforts to provide construction of bus stop amenities), 43.3.3.
The site is in the heart of an emerging activity center evidenced by its proximity to the airport, university,
and transit routes connecting residential, commercial, recreation, and educational facilities

20 Intensive Development areas may develop up to 14 units per acre by right, with a maximum total density
of 22 dwellings per acre. Maximum total density may be further increased to 30 dwellings per acre utilizing
Greater Pine Island Transfer of Development Units. Lee Plan Policy 1.1.2.

21 LDC Chapter 2 Article IV (Bonus Density), Division 2 (Bonus Density Program), and Division 3
(Transferable Development Units). See LDC §2-143(a). See also Lee County Administrative Code 13-5.
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Case: DCI2024-00034

Island Transfer of Development Units provide the greatest bonus density,
incentivizing growth on inland sites served by public services and infrastructure.??

Requests for bonus density must meet the following criteria:

(1)  Additional traffic will not travel through areas with significantly lower
densities to reach the nearest collector/arterial road. Record evidence
confirms project traffic will directly access Plantation Road.

(2) Existing/committed public facilities are not so overwhelmed that a density
increase would be contrary to public interest. Record evidence confirms
there are adequate public services and infrastructure to serve the proposed
number of units.

(3) Storm shelters or other mitigation are provided if the development is in a
Coastal High Hazard Area. The property is not in the Coastal High Hazard
Area.

(4) Resulting development will be compatible with existing/planned land uses
in the area.?®

Record evidence demonstrates the proposed MPD, including bonus density,
meets stated criteria.?*

Compatibility

The County evaluates compatibility during the zoning process.?> Compatibility
exists when land uses exist in proximity and no one use unduly negatively impacts
another use.?®® Appropriate intensity is determined on a case-by-case basis in
accordance with uses permitted by the Lee Plan and the nature of land uses
surrounding the project.?’

The Board has discretion to approve the rezoning with or without bonus density.?8
The Board also has discretion to approve less bonus density and impose
reasonable conditions, if requested density is contrary to public health, safety, and
welfare.?®

22 Hereinafter, “TDUs.” LDC §§ 2-151, 2-152, The County's land development regulations encourage
increased densities in intense future land use categories outside coastal high hazard areas with access to
services and infrastructure.

23 See discussion on compatibility infra.

24 L ee Plan Policy 11.2.6.

25 DC §34-145(d)(4).

2 Florida Statutes s. 163.3164(9).

27 DC §34-413.

28 | DC §2-147(b)(4).

2 1.DC §2-147(c).
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Case:

DCI2024-00034

Planned development zoning is a useful tool when integrating new development
with surrounding land uses because it offers flexibility in site design to address
potential incompatibilities with neighboring development.®°

The property is ideally located for mixed use development.®' Services and
infrastructure are available to serve the property, including potable water, sewer,
transit, medical facilities, libraries, schools, parks, law enforcement, fire, and
emergency medical services.®? The proposed development parameters are
consistent with the Lee Plan, which encourages the County to direct high intensity
land uses to parcels with access to transit.3®> A mixed use development comprised
of industrial, commercial, and residential land uses is compatible with development
patterns in the area.3

LDC

A planned development zoning district is a way to integrate development with
surrounding land uses.®® Planned developments further Lee Plan goals and
provide flexibility in planning and design.3®

Development must comply with County land development regulations or seek
deviations. A “deviation” is a departure from a land development regulation.®” An
Applicant requesting relief from development standards must demonstrate the
deviation enhances the planned development and will not cause a detriment to the
public.38

The LDC requires the Hearing Examiner to approve, approve with modifications,
or deny of a requested deviation based upon findings that the deviation (1)
enhances the planned development and, (2) preserves/promotes public health,
safety, and welfare.3®

Applicant requests a single deviation from LDC buffer planting requirements within
a 100 foot FPL easement. The Code requires five trees per 100 linear feet within
a five foot wide area. Applicant seeks to replace required trees with a single hedge
in the easement to avoid conflicts with FPL operations.*°

%01 DC §34-612(2).

31 Lee Plan Goal 11, Objectives 2.1, 2.2, 11.1, 11.2.

32 | ee Plan Goal 66, Objectives 2.1 and 2.2.

33 Lee Plan Policies 39.1.3, 39.2.1, 43.1.3. There are two transit stops in proximity to the property.

3 |ee Plan Goals 5, 6, 11, Objectives 11.1, 11.2, Policies 6.1.7, 11.1.1, 11.1.2, 11.2.1, 11.2.6, 11.2.7,

39.1.3.

3 LDC §34-612(2).

3 LDC §§34-411(a), 34-612(2), Lee Plan Policy 2.1.2.
37 LDC §34-2.

38 | DC §34-373(a)(9).

% /d.

40 The hedge would be planted at 24 inches in height and maintained at 48 inches in height.
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Case: DCI2024-00034

Applicant offered testimony and evidence in support of the deviation.4! Staff
recommends approval, subject to submission of a Letter of No Objection from FPL.

The project will be subject to road, park, school, fire, and emergency medical
services impact fees.#?

Transportation

The Master Concept Plan (MCP) depicts two driveways to Plantation Road, a
County maintained arterial roadway.*® Staff and Applicant evaluated traffic impacts
based on project buildout in 2028.

The request increases trip generation but does not adversely impact the
surrounding road network.#* The Traffic Impact Statement reveals affected
roadways will operate at adopted levels of service.*® The intersection of Plantation
Road and Six Mile Cypress Parkway will operate below adopted levels of service
at buildout, but this condition exists with and without the requested increase in
development intensity.4®

Applicant agrees to enter a Signalization Agreement with the County and other
developers in the area to contribute a proportionate share of the cost of a signal at
the intersection of Plantation Road and Six Mile Cypress Parkway.4’

The County evaluates necessary site related improvements, including turn lanes,
during development order review.4®

Environmental

Applications to rezone property must not adversely affect environmentally critical
areas and natural resources.*®

There are no indigenous vegetative communities or protected species on the
property.®®  Historically, there have been three wetland areas on the site.
Applicants applied for a jurisdictional wetland determination from the South Florida
Water Management District. If the District concludes State wetlands are present,

41 LDC §34-377(a)(4).

421 DC §2-261 et seq., 2-301 et seq., 2-341 et seq., 2-381 et seq.

4 Lee County Administrative Code 11-1. The MCP shows two driveways serving the property from
Plantation Road. Plantation Road has a posted speed limit of 45 mph.

44 Staff Report Attachment F: Arthrex at Plantation Transportation-Related Analysis Memorandum from Lili
Wu, Senior Planner, dated March 325, 2025.

45 Staff Report Attachment J. Traffic Impact Statement for Arthrex Logistics Center prepared by TR
Transportation Consultants, Inc., revised January 27, 2025.

46 d.

47 The County will determine timing of signal installation.

48 | ee Plan Objective 39.1, Policy 39.1.1.

491 DC §34-145(d)(4)a.1.f).

50 Staff Report Attachment E: Environmental Staff Report.
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Case: DCI2024-00034

Applicants may be required to adjust density calculations to reflect appropriate
density consistent with Lee Plan directives.®! Applicant will mitigate wetland
impacts offsite.

The LDC requires projects in the Mixed Use Overlay to provide 20% open space.>?
The MCP complies with this requirement.>3

Applicant requests one deviation from LDC buffer requirements for the planted
buffer within the 100 foot FPL easement on the east property line.

Public Infrastructure and Services

The Lee Plan requires evaluation of services and infrastructure during the zoning
process.% Public services include services, facilities, capital improvements, and
infrastructure necessary to support development.®®

A broad range of services and infrastructure are available to serve the project
Including: paved roads, pedestrian/bike paths, public water and sewer, transit,
medical facilities, law enforcement, recreation, libraries, libraries, fire, and
emergency medical service.’® Lee Tran Route 80 runs along Plantation, Six Mile
Cypress, and Metro Parkways.%’

Several healthcare-related employment centers are within a short distance. The
project will be integrated with surrounding development via automotive, transit,
pedestrian, and bicycle connections.%®

Conditions

The MPD will be subject to several conditions of approval. The conditions
reasonably relate to the impacts anticipated from the development.® The Hearing
Examiner recommends inclusion of a condition required by Florida Statutes
pertaining to future permitting.

51 Lee Plan Policy 1.5.1 allows maximum density of one unit per 20 acres on wetlands. The remaining
acreage may yield densities consistent with the future land use classification of Intensive Development.

521 DC §10-415.

53 LDC §10-425(a).

54 |.DC §34-145(d)(4)a.1.g). See Lee Plan Objectives 2.1, 4.1, Policies 2.2.2, 5.1.3.

55 | ee Plan Glossary definition of “Public Services”.

5 | ee Plan Objectives 2.1, 2.2, Policies 2.2.1, 2.2.2. Fire protection services provided by South Trail Fire
& Rescue Services District. Emergency Medical Services provided by Medic Station 80. Law Enforcement
will be supplied by Lee County Sheriff. Lee County Utilities has potable water and sanitary sewer
infrastructure adjacent to the site. Applicant will complete a gap in the sidewalk on the west side of
Plantation Road fronting the north parcel.

57 |ee Plan Map 3-C: 2045 Financially Feasible Transit Network. See Lee Plan Policy 43.1.1.

58 The site is served by access to an arterial roadway, Lee Tran Route 80, and a shared use path on
Plantation Road. Lee Plan Policies 39.2.1, 43.1.3.

59 . DC §34-83(b)(4)a.3.
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Case: DCI2024-00034

V.

Conclusion

The Hearing Examiner concurs with staff’s finding the requested MPD meets LDC
approval criteria.

Findings and Conclusions

The Hearing Examiner makes the following findings and conclusions based on the
testimony and evidence in the record:

A. The proposed MPD complies with the Lee Plan. Lee Plan Goals 2, 4, 5, 6,
11, 53, 56, 59, 77, 125, 158, Objectives 2.1,2.2, 5.1, 11.1, 11.2, 39.1, 39.2,
77.2, Policies 1.1.2, 211, 21.2, 51.1, 5.1.3, 5.1.5, 5.1.6, 6.1.3, 11.1.1,
11.1.2, 11.21, 11.26, 11.2.7, 39.1.3, 39.2.1, 67.3.1, 67.3.5, 67.3.7,
123.2.4, 125.158.1.2, Maps 1, 3-D, 4-A, and 4-B.

B. As conditioned herein, the MPD:

1.

Meets the LDC and other county regulations or qualifies for
deviations. LDC Chapters 2, 10, and 34;

Is compatible with existing and planned uses in the surrounding area.
Lee Plan Goals 5, 6, 11, Policies 1.1.2, 2.1.1, 2.1.2, 2.2.1, 6.1.4,
6.1.7,11.1.1,11.2.6, 67.3.1, 67.3.5;

Provides sufficient access to support the proposed development
intensity. Expected impacts on transportation facilities will be
addressed by county regulations and conditions of approval. Lee
Plan Objectives 11.2, 39.1, Policies 2.2.1,6.1.1,6.1.3,6.1.5,11.2.1,
39.1.1, 39.2.1; LDC §34-411(d) and (e);

Will not adversely affect environmentally critical areas and natural
resources. Lee Plan Goals 60, 77, Objectives 60.4, 77.2, 77.3,
Policies 5.1.6, 6.1.6, 6.1.7, 61.2.4, 61.3.11, 77.3.1, 77.3.2, 77.3.5,
123.2.4, Standard 4.1.4; and

Will be served by public services including paved roads, potable
water, sanitary sewer, urban surface water management, transit,
police, fire, and emergency services. Lee Plan Goals 2, 4, 6, 11, 53,
56, Objectives 2.1, 6.1, 11.1, Policies 2.2.<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>