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Attachment C 
 

DCI2024-00034, Arthrex at Plantation MPD 
Conditions and Deviations 

 
 

A.  Conditions  
  

1. MASTER CONCEPT PLAN/DEVELOPMENT PARAMETERS 
 
The development of this project must be consistent with the two-page Master 
Concept Plan, dated December 2024 (attached hereto as Attachment “D”), except 
as modified by the conditions below. This development must comply with all 
requirements of the Lee County Land Development Code (LDC) at time of local 
Development Order approval, except as may be granted by deviation as part of this 
planned development.  If changes to the Master Concept Plan are subsequently 
pursued, appropriate approvals will be necessary.  
 
This planned development will allow a maximum 510,000 square feet of industrial 
uses, 5,000 square feet of medical office, and 105,000 square feet of general office 
(or 80,000 square feet of retail commercial and general office); or alternatively, 464 
multiple-family residential dwelling units, including 168 Bonus Density Units, and 
30,000 square feet of retail commercial and general office uses. 
 

2. USES AND SITE DEVELOPMENT REGULATIONS 
   

a. Schedule of Uses 
 
Accessory Uses and Structure 
Administrative Offices 
Atm (Automatic Teller Machine) 
Banks and Financial Establishments: Group I and II 
Broadcast Studio, Commercial Radio, and Television 
Business Services: Group I and II 
Caterers 
Cleaning and Maintenance Services 
Clothing Stores, General 
Clubs: All  
Cold Storage, Precooling, Warehouse and Processing Plant- No Meat, No 

Fish 
Communication Facility, Wireless (requires a Special Exception approval) 
Computer and Data Processing Services 
Consumption On Premises (in conjunction with Restaurant Group III) 
Convenience Food and Beverage Store no fuel pumps 
Day Care Center, Child, Adult 
Drive-Through Facility for Any Permitted Use 
Drugstore, Pharmacy 
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Dwelling Unit: Multiple-Family (Development alternative #2 only, and 
limited to 464 units, including Bonus Density units) 

Emergency Operations Center 
EMS, Fire or Sheriff's Station 
Entrance Gates and Gatehouse 
Essential Services 
Essential Service Facilities: Group I 
Factory Outlets (Point of Manufacture Only) 
Fences, Walls 
Food and Beverage, Limited 
Food Stores: Group I 
Freight and Cargo Handling Establishments 
Furniture and Fixtures, Manufacturing 
Gasoline Dispensing System, Special 
Gift and Souvenir Shop 
Hardware Store 
Health Care Facilities: All Groups 
Hobby, Toy and Games Shops 
Household and Office Furnishings: All Groups 
Insurance Companies 
Laundry or Dry Cleaning: Group I 
Leather and Leather Products, Manufacturing, Group II 
Library 
Measuring, Analyzing and Controlling Instruments, Manufacturing 
Medical Office 
Models: Display Center and Units 
Motion Picture Production Studio 
Non-Store Retailers: All Groups 
Parcel and Express Services 
Paint, Glass, and Wallpaper 
Parks: Group I 
Parking Lot and Parking garage, Accessory 
Personal Services: Group II 
Photo Finishing Laboratories 
Place of Worship 
Post Office 
Printing and Publishing Services 
Processing and Warehousing 
Real Estate Sales Office 
Religious Facilities 
Repair Shops: Groups I, II, III 
Research and Development Laboratories: Groups II and IV 
Residential Accessory Uses 
Restaurant: Fast Food 
Restaurants: Groups I, II, III 
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Retail And Wholesale Sales, when clearly incidental and subordinate to a 
permitted use on the same premises  

Rubber and Plastics Products, Manufacturing Group II 
Schools, Commercial, Noncommercial 
Signs 
Social Services: Groups I and II 
Specialty Retail Shops: All Groups 
Storage: Indoor & Open  
Studios 
Temporary Uses 
Textile Mill Products, Manufacturing Groups I and II 
Theater, Indoor 
Used Merchandise Stores: All Groups   Groups I and II 
Variety Store 
Warehouse: All 
Wholesale establishments: Group III 

 
b. Site Development Regulations 

 
Minimum Lot Area and Dimensions:  
Area:     10,000 square feet 
Width:     100 feet 
Depth:     100 feet  
 
Minimum Setbacks Residential: 
Internal Street:  10 feet  
Side:     5 20 or 0 feet 
Rear:     10 feet 

   Building separation:   20 
   Waterbody Setback:  10 or 0 feet from LME 
 

Minimum Setbacks Non-Residential: 
 
Street:    25 feet 
Side:    15 feet 
Rear:    5 feet 
Building Separation  20 or 0 feet 
Waterbody:   20 or 0 feet from LME 
 
Maximum Building Height:   55 feet  
Maximum Lot Coverage:   60% 
Minimum Open Space:  20% 
Minimum Development Perimeter Boundary Setback: 25 feet  
 

 
 

Minimum Development 
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3. Transportation 
The applicant/developer must enter into a Signalization Agreement for the 
proportionate share contribution towards the design and installation/construction of 
traffic signal facilities at the intersection of Six Mile Cypress Pkwy and Plantation 
Rd as a part of the initial approval for Development. The proportionate share traffic 
signal agreement must be reviewed and approved by Lee County Department of 
Transportation and County Attorney’s Office, executed, and recorded by the Lee 
County Clerk of Court prior to issuance of the first certificate of occupancy for 
development permitted under that development order. 
 

4. Environmental 
a. For development that proposes impact to wetlands, construction may not 

commence until the issuance of required permits.  Development activity must 
remain in compliance with applicable state wetland permits and applicable local 
development permits.  If impacts to wetlands are not permitted by the State, or 
if issued state wetland permits are inconsistent with the proposed impacts to 
wetlands depicted within the local development order permit approvals, 
Developer must amend local development permit approvals to be consistent 
with issued state wetland permits or applicable Lee Plan and Land Development 
Code regulations pertaining to development within wetlands. 
 

b. Prior to the issuance of a local development order, the applicant must submit 
receipt of payment for wetland mitigation, if applicable. 
 

c. Prior to the issuance of a local development order, the development order plans 
must depict a five-foot-wide buffer along the west property line that includes a 
single hedge row of native shrubs specified at 48-inches high and maintained 
at 64-inches-in-height.   
 

d. Prior to the issuance of a local development order, the applicant must submit a 
letter of no objection from Florida Power and Light (FPL) stating that a five-foot-
wide buffer with shrubs installed 24 inches high and 36 inches on center to be 
maintained at 48 in height are allowed within the 100-foot-wide FPL easement 
along the east property line. 
 

e. Prior to any development order approval, the development order plans must 
depict the following for the existing 2.37-acre lake: 
 
I. A total of three aerators for destratification of the lake; and 

II. 1,850 herbaceous littorals in 2-inch liners that include blue flag iris (Iris 
Hexagona), Southern Swamp Lily (Crinum Americanum), pickerel weed 
(Pentaderia cordata), and Spartina (Spartina Bakeri); and 

III. Seventeen (17) deep lake management trees installed at 10-foot-tall, two-
inch caliper, and a four-foot canopy spread. 
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B.   DEVIATION: 
 

A deviation from LDC Section 10-425(f)(1), which requires a five-foot-wide buffer with five 
trees per 100 linear feet, to allow the five-foot-wide buffer within the 100-foot FPL easement 
along the east property line to include a single hedge. 
 
This deviation is a staff proposed deviation in conjunction with condition 4-d of this staff 
report. 
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LEE COUNTY, FLORIDA 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 
STAFF REPORT 

 
 
TYPE OF CASE:   PLANNED DEVELOPMENT  
CASE NUMBER:   DCI2024-00034 
HEARING EXAMINER DATE: May 22, 2025 
 
APPLICATION SUMMARY 
Applicant: Margaret Emblidge, AICP from LJA Engineering, Inc. Representing RES Myers 

Holdings, LLC and Earthwork Myers, LLC in reference to Arthrex at Plantation 
MPD. 

  
Request: Request to rezone 37.7± acres from Industrial Planed Development (IPD) and 

Residential Planned Development (RPD) to Mixed-Use Planned Development 
(MPD) to allow for up to 510,000 square feet of industrial uses, 5,000 square feet 
of medical office, and 105,000 square feet of general office (or 80,000 square feet 
of retail commercial and general office), or alternatively, 464 multiple-family 
residential dwelling units, including 168 Bonus Density Units, and 30,000 square 
feet of retail commercial and general office uses. 

 
Location: The subject property is located at 14550 Plantation Road and an existing18.52±-

acre property abutting to the north, South Fort Myers Planning Community, Lee 
County, FL. (District #2).  A legal description of the subject property is attached as 
Attachment “N”. 

 
BACKGROUND: 
This is a request to rezone two parcels with a combined area 37.7± acres from Industrial Planned 
Development (Z-03-071, as amended) and Residential Planned Development (Z-06-093) to 
Mixed-Use Planned Development (MPD). 
 
The subject property abuts Plantation Road, which is an arterial road. This property and most of 
its surroundings are in the Intensive Development Future Land Use category and the Mixed Use 
Overlay and as such, it is expected to be developed with high density and intensity uses. Gulf 
Coast Hospital is located to the north of this site.  
 
ANALYSIS: 
The proposed MPD (Arthrex Plantation), affects 37.7± acres of land on the west side of Plantation 
Road, directly south of South Fort Myers High School. The request proposes two development 
schemes; one plan is for the site to be developed with 510,000 square feet of industrial uses, 
5,000 square feet of medical office, and 105,000 square feet of general office (or 80,000 square 
feet of retail commercial and general office). Second scheme will allow the development of the 
site with 464 multiple-family residential dwelling units, including 168 Bonus Density Units, and 
30,000 square feet of retail commercial and general office uses.   
   
The applicant requests 168 bonus density units for scheme number 2. Lee County Land 
Development Code Section 2-147(4) states: If an application for a planned development or 
conventional rezoning proposes to use bonus density to increase densities above the Lee Plan 
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standard density range, the application for the rezoning must specifically request the use of bonus 
density. The project must comply with the criteria set forth in section 34-145(d)(4). The rezoning 
may be approved with or without the bonus density at the discretion of the Board of County 
Commissioners. The Board's action taken on the bonus density request will be noted in the final 
zoning resolution. 
 
Furthermore, the following criteria listed in Land Development Code Section 2-146(b) must be 
met before a request for Bonus Density can be approved: 
 
 (1)  The additional traffic will not be required to travel through areas with significantly lower 

densities before reaching the nearest collector or arterial road.  

(2)  Existing and committed public facilities are not so overwhelmed that a density increase 
would be contrary to the overall public interest.  

(3)  Storm shelters or other appropriate mitigation is provided if the development is located within 
the coastal high hazard area as defined in section 2-483. 

(4)  The resulting development will be compatible with existing and planned surrounding land 
uses. 

The area is developed with mostly with residential, commercial, public facilities and medical 
developments. The applicant is proposing a maximum building height of 55 feet and should not 
create any incompatibility with its surroundings. 

Surrounding Zoning and Land Use 
The subject property abuts developed properties on all sides. To the west it abuts two properties, 
a residential multiple-family development with 137 dwelling units on 7.99 acres with 26 bonus 
density units. This property is zoned RPD and was approved by Resolution Z-14-003. A second 
property abutting this site to the west is a Commercial Planned Development approved by 
Resolution Z-92-050 for 80,000 square feet of commercial uses on 8.09 acres. To the north, it 
abuts South Fort Myers High School. To the east, across Plantation Road, it abuts CenturyLink 
Sports Complex (Hammond Stadium), zoned CF and CPD. To the south, it abuts a large Mixed 
Use Planned Development known as Hope Preserve approved by Resolution Z-12-012 allowing 
ALF and memory care facility, 70,000 square feet of medical and general office, 109,000 square 
feet of commercial retail, 90,000 square feet of accessory uses,  a hotel, a daycare, and employee 
housing on 46.4 acres of land with a maximum building height of 125 feet.  
 
Lee Plan 
The Future Land Use designation of the property is “Intensive Development”. This property is also 
in the Mixed-Use Overlay.  
 
The Intensive Development Land Use category encourages developments with higher density 
and intensity and allows residential, commercial and light industrial uses. The proposed uses 
include 510,000 square feet of industrial uses, 5,000 square feet of medical office, and 105,000 
square feet of general office (or 80,000 square feet of retail commercial and general office), or 
alternatively, 464 multiple-family residential dwelling units, including 168 Bonus Density Units, 
and 30,000 square feet of retail commercial and general office uses. The proposed density and 
intensity of the project is within the allowed densities and intensities in the Intensive Development 
Future Land Use category of the Lee Plan. The proposed uses are similar and compatible with 
the surrounding developments. The request is consistent with Policy 1.1.2 of the Lee Plan.  
  

https://library.municode.com/fl/lee_county/codes/land_development_code?nodeId=LADECO_CH34ZO_ARTIIAD_DIV4HEEX_S34-145FUAU
https://library.municode.com/fl/lee_county/codes/land_development_code?nodeId=LADECO_CH2AD_ARTXIHUPR_S2-483DE


  
 Page 3 of 5 
 

The proposed development promotes contiguous and compact growth patterns, containing urban 
sprawl and minimizing the costs of services. Adequate public services exist. Sewer and water are 
available to the site. The property has access to Plantation Road, an Arterial Road, and Fire 
protection services will be provided by South Trail Fire and Rescue District. Therefore, the request 
is consistent with Objectives 2.1, and 2.2 and Policy 2.1.1 of the Lee Plan. 
 
This project meets the thresholds for a planned development and is proposed to be rezoned to 
MPD. This is a mixed-use development, which will contain residential, commercial, and some light 
industrial uses. The area is developed with industrial, commercial and some residential uses. The 
subject property is near employment centers such as the surrounding commercial and industrial 
developments. This mixed-use project, when developed, also has the potential to be an 
employment center, as well as a residential development. Therefore, the request is consistent 
with Objective 5.1 and Policies 5.1.1, 5.1.3, 5.1.5, 5.1.7 and 6.1.3 of the Lee Plan. 
 
Water and sewer services from Lee County Utilities are available to the site and the site will be 
connected to those services. Therefore, the request is consistent with Standards 4.1.1 and 4.1.2 
of the Lee Plan (Attachment “G”). 
 
This project is a mixed-use development and will integrate multiple land uses including residential, 
commercial, and light industrial. The connectivity to the adjacent area is provided via an existing 
sidewalk and proposed sidewalk connection to the north. This connection will provide direct 
access to an existing LeeTran bus stop located in front of the South Fort Myers High School. 
Therefore, the request is consistent with Goal 11 and Objective11.1 of the Lee Plan. 
 
This development will be designed to pretreat the stormwater water before it is discharged off-
site. This will ensure that water quality is maintained or improved for the protection of the 
environment. Therefore, the request is consistent with Goal 125 of the Lee Plan.  
 
Neighborhood Compatibility 
The neighborhood is mostly developed with commercial, light industrial and residential uses.  
Proposed uses for this development include commercial, light industrial and residential uses, 
which are very similar to the existing uses in the area.  
 
Environmental 
The applicant has provided an Open Space Exhibit that provides that depicts the development 
scheme, which is attached as page two of the Master Concept Plan as (Attachment D).  LDC 
Section 10-415 requires development over ten acres in size to provide 30 percent of the 
development area as open space (green space) when residential is being proposed.  (Attachment 
“E”). 
 
Transportation  
The site will generate 660 total AM Peak Hour and 300 PM Peak Hour trips per day. Plantation 
Road is currently operating at Level of Service “C” and is anticipated that with the addition of traffic 
from this development this road will operate at Level of Service “D” (Attachment “F”). 
 
Urban Services 
Urban services are defined by the Lee Plan as the requisite services, facilities, capital 
improvements, and infrastructure necessary to support growth and development at levels of urban 
density and intensity.  
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Public sewer and water:   Municipal potable water and sanitary sewer service is available to the 
site from Lee County Utilities with adequate capacity to serve this development. Development 
must connect to public water and sewer services when development activity triggers the 
connection requirements of the LDC. 
 
Paved streets and roads:  The subject property fronts on Plantation Road providing adequate 
access to the site.    
 
Public transit:  Bus Route 80 has a stop to the south of the subject site along Plantation Road. 
This bus route begins at South Fort Myers Transfer Station, turns east to Daniels Parkway then 
south to Plantation Road and west to Metro Parkway and to Edison Mall  (Attachment “K”). 
 
Parks and recreation facilities/community facilities:  Lakes Park located on Gladiolus Dive, west 
of South Tamiami Trail is about 2 miles from the site, and Lakes Regional Library located at 15290 
Bass Road is about 4 miles from this site.  
  
Urban levels of police, fire, and emergency services:  The subject property will be provided urban 
levels of police, fire and emergency services.  Fire protection is provided by South Trail Fire 
Protection and Rescue District, located at 5531 Halifax Avenue Road approximately 1.2 miles 
from this site. Ambulance services are located at 14750 Ben C Pratt Six Mile Cypress Parkway, 
approximately one mile from this site. 
 
Urban surface water management:  Any future development will be required to comply with the 
LDC, including provisions for surface water management. 
 
Schools: Adequate capacity is available in elementary, middle and high schools in the area for 
the anticipated 65 school-aged children who will reside within this development (Attachment “H”). 
 
Employment and commercial centers:  The subject property is in close proximity of existing 
commercial, industrial and healthcare facilities on Daniels Parkway, Plantation Road and Metro 
Parkway, providing employment and shopping opportunities in the area. This project itself will be 
a major employment center. 
 
Planning Community Map and Allocation Table 
POLICY 1.6.5: The Planning Communities Map and Acreage Allocation Table (see Map 1-B and 
Table 1(b)) depict the proposed distribution, extent, and location of generalized land uses for the 
year 2045.   
 
Deviations 
The applicant has not requested any deviations; however, staff is recommending a deviation from 
LDC Section 10-425(f)(1), which requires a five-foot-wide buffer with five trees per 100 linear feet, 
to allow the five-foot-wide buffer within the 100-foot FPL easement along the east property line to 
include a single hedge. 
 
Findings and conclusion: 
Based upon an analysis of the application and the standards for approval of planned development 
rezonings, staff makes the following findings:  
 
a) Complies with the Lee Plan, specifically Goals 11 and 125, Objectives 2.1, 2.2, 5.1, and 

11.1, Policies 1.1.2, 2.1.1. 5.1.1, 5.1.3, 5.1.5, 5.1.7 and 6.1.3,  
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b) Meets the requirements of the Land Development Code and other applicable County 

regulations; 
 
c) Is compatible with existing and planned uses in the surrounding area; 
 
d) Will provide access sufficient to support the proposed development intensity and the 

expected impacts on existing or planned transportation facilities will be mitigated through 
existing County regulations or conditions of approval;  

 
e) Will not adversely affect environmentally critical or sensitive areas and natural resources;  
 
f) Will be served by urban services, defined in the Lee Plan;  

 
g) The approved and proposed mix of uses is appropriate at the proposed location; 
 
h) The approved conditions provide sufficient safeguards to the public interest and are 

reasonably related to the impacts on the public's interest expected from the proposed 
development. 

 
 
 
ATTACHMENTS: 
A. Expert Witness Information 
B. Maps: surrounding zoning, future land use and aerial photograph 
C. Conditions and Deviations 
D. Master Concept Plan 
E. Memorandum from Section of Zoning Environmental Staff 
F. Memorandum from Department of Transportation 
G. Memorandum from Lee County Utilities 
H. Memorandum From Lee County School District 
I. Bus Route Maps 
J. TIS 
K. Z-03-071 
L. Z-06-093 
M. Application and Applicant’s Narrative 
N. Legal Description 
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SECTION A. REQUEST 
 

The applicant has filed a request to amendment Zoning Resolution Z-20-024 to allow an 
increase of the maximum excavation depth from 40 feet to the lesser of 60 feet, the depth 
of the confining layer, or the permitted depth approved by the Florida Department of 
Environmental Protection. No changes to the Master Concept Plan are proposed by this 
request to continue the use of the property as a mining operation for excavation, rock crushing 
and screening, open storage of materials and equipment, on-site water retention, administrative 
offices, and a caretaker's residence. 

 

The property is in the Density Reduction/Groundwater Resource and Wetlands Future Land 
Use Categories and is legally described in attached Attachment C.  The request is 
APPROVED, SUBJECT TO the conditions specified in Section B below. 
 
SECTION B.   CONDITIONS: 
 
All references to uses are as defined or listed in the Lee County Land Development Code (LDC). 
 

1. a. Development must be consistent with the six-page Master Concept Plan (MCP) 
composite consisting of “Bell Road Mine”, Sheet 3 of 7, dated 10-12-04, 
“Reclamation Plan of Bell Road Mine dated 11-8-19, Bell Road Mine Monitoring 
Well Locations dated September 2020, Settlement Agreement Exhibit G “Crushing 
Plant Exclusion Area Exhibit, and the two-page “Barrier Trench Interface Exhibit 
G”, dated 1-11-21, except as modified by the conditions below. Development must 
comply with all requirements of the Lee County LDC at time of local development 
order approval, except as may be granted by deviation as part of this planned 
development. If changes to the MCP are subsequently pursued, appropriate 
approvals will be necessary. 

 
b. The Master Concept Plan and approval for excavation, mining, and associated 

uses will expire on September 13, 2041, unless additional extensions are 
authorized by State or Local regulations. 

 
c. Hours of Operation: The operation may be open for business transactions and 

perform excavation operations between the hours of 6:00 a.m. to 4:00 p.m., 
Monday through Saturday, excluding holidays. No business transactions can be 
conducted on Sunday or County observed holidays. Trucks may enter and leave 
the site with excavated materials only during these business hours. Rock crushing 
operations are only allowed from 8:00 a.m. to 4:00 p.m., Monday through Friday. 
Dragline operations may operate Monday through Saturday for an additional two 
hours from 4:00 p.m. to 6:00 p.m. Blasting will be in accordance with the office of 
the Florida State Fire Marshall rules and regulations. 

 
d. Maximum permitted depth of this mining operation is 60 feet below existing ground 

elevation. 
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2. The following limits apply to the project and uses: 

a. Schedule of Uses 
Excavation, Mining 
Accessory Uses to the permitted Excavation, Mining Use  
Administrative Offices 
Agricultural Uses (as limited in Condition 11) 
Caretaker’s Residence 
Entrance Gates and Gatehouse (LDC §34-1741 et seq.) 
Essential Services (LDC §§ 34-1611 et seq., and 34-1741 et seq.) 
Essential Service Facilities (LDC §34-622(c)(13)):Group I (LDC §§ 34-1611 et 
seq., 34-1741 et seq., and 34-2141 et seq.) 
Excavation, Water Retention 
Fences, Walls (LDC §34-1741)  
Gasoline Dispensing System, Special 
Parking Lot: Accessory 
Rock Crushing and Storage of Excavated Materials 
Signs, In Accordance with LDC Chapter 30 
Storage: Storage, Open, (LDC §34-3001 et seq.) 

b. Property Development Regulations 
Excavation Setbacks: 

Existing Right-of-way: 150 feet 
Private Property Line: 100 feet 

 
Excavation Depth: 

Maximum Excavation Depth: 
The maximum permitted depth of this mining operation is 60 feet or to 
the confining layer, whichever occurs first. Drilling, trenching, or any 
other penetration of the earth beyond this depth is strictly prohibited. 

 
Structure Setbacks: 

Existing Right-of-way:   25 feet 
Private Property Line:   25 feet 

 Maximum Height of Structures:    35 feet 

3. Prior to issuance of a Vegetation Removal Permit for any area containing trees, the 
developer must conduct a survey for Big Cypress fox squirrel nests within 15 days prior 
to the clearing. The survey must be submitted for the Division of Environmental Sciences 
staff review, field verification, and approval. If any active nests are located, then the 
developer must provide a 125-foot buffer area until the nest is deemed inactive by an 
environmental consultant and verified by the Division of Environmental Sciences staff. 

 
4. Prior to local development order approval, the development order plans must delineate 

approximately 189 acres of open space as preserve area in substantial compliance with 
the MCP. All the preserve areas must be fenced to exclude any grazing by cattle or other 
domesticated animals prior to the issuance of a Vegetation Removal Permit for any phase 
of the mine.  
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[NOTE: This condition was accomplished to obtain Lee County Development Order 
LDO2003-00403. In addition, the preserve area was placed in a conservation easement 
to the Board of Trustees of the Internal Improvement Trust Fund of the State of Florida, 
Lee County Instrument 20060000143098 and Lee County Instrument 2020000161290] 

 
5. Reclamation of the post-mining lake banks will be in accordance with the revised 

Reclamation Plan attached as Master Concept Plan sheet 2, attached as Attachment “Q”. 
 
6. Prior to local development order approval, the developer must submit an exotics removal 

plan for the preserve areas including the method of removal and a time frame for 
completing the exotic removal for the Division of Environmental Sciences staff review and 
approval. The exotics removal must be completed for all preserve areas within two years 
of issuance of the first development order for the mine.  

 
[NOTE: This condition was accomplished to obtain Lee County Development 
Order LDO2003-00403 and the completion of the Fifth Annual Maintenance and 
Monitoring activity as documented in the Fifth Annual Monitoring Report prepared 
by Boylan Environmental Consultants, Inc. dated August 2017.] 

 
7. As part of the local development order and throughout the duration of the project, a 

vehicular wash down facility must be approved, installed, and operated for all exiting 
traffic. The facility must be located at least 125 feet from the roadway, be a paved surface 
from the roadway to the facility, and be included in the Storm Water Pollution Prevention 
Plan (SWP3). The plans for the facility must be submitted to the Natural Resources 
Division for review and approval. Compliance will be a performance measure based on 
no visible tracking onto the public roadway.  
 
[NOTE: This facility was constructed and is in operation to obtain Lee County 
Development Order LDO2003-00403.] 

 
8. The developer must provide, as part of the first phase of the mining operation, a buffer 

along State Route 82, and the east and west boundaries south from State Route 82 to the 
preserve areas, consisting of a 12-foot-high berm with landscaping. The landscaping must 
consist of five trees and hedge per 100 lineal feet (per LDC § 10-416). These berms and 
buffers must be established prior to the removal of material from the site.  
 
[NOTE: This condition was accomplished pursuant to Lee County Development Order 
LDO2003-00403 and issued a Letter of Substantial Compliance by Lee County on May 9, 
2007.] 

 
9. Approval of this zoning request does not address mitigation of the project’s vehicular or 

pedestrian traffic impacts. Additional conditions consistent with the Lee County LDC may 
be required to obtain a local development order. 

 
10. Approval of this rezoning does not guarantee local development order approval. Future 

development order approvals must satisfy the requirements of the Lee Plan Planning 
Communities Map and Acreage Allocation Table, Map 16 and Table 1(b). 

 
11. Existing bona fide agricultural uses on this site are allowed only in strict compliance with 
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the following: 
 

a. Bona fide agricultural uses that are in existence at the time the application for this 
project was filed, and as shown on Exhibit B attached hereto, may continue until 
approval of a local development order for the area of the project containing those 
uses. 
 

b. Additional clearing of trees or other vegetation in agricultural areas is prohibited. 
Existing areas of bona fide agricultural use may be maintained, i.e., mowed, but 
not cleared or expanded. This prohibition is not intended to preclude County-
approved requests for the removal of invasive exotic vegetation. 

 
c. The property owner must terminate the agricultural tax exemption for any portion 

of the property that receives a local development order. The agricultural use must 
cease by December 31st of the calendar year in which the local development order 
is issued. The exemption termination must be filed with the Property Appraiser's 
Office by December 31st of the calendar year in which the local development order 
is issued. A copy of the exemption termination must be provided to the Office of 
the County Attorney. 

12. Although the application indicates that the mine could be dewatered, approval of this zoning 
request is not explicitly allowing dewatering as an activity. Approval or denial of dewatering 
is subject to review and approval by the South Florida Water Management District 
(SFWMD). In the event the mine operator obtains approval from the SFWMD for 
dewatering, dewatering is subject to the following conditions: 

a. All dewatering activities must be in accordance with the SFWMD dewatering 
permit. 

b. On-site water storage and conveyance will be controlled so as to minimize the 
potential for adverse hydraulic impacts on adjacent properties and preserve areas. 
Controls will include providing for water infiltration areas between active 
excavation and on-site preserves and property boundaries. On-site storage and 
infiltration areas will have back-up overflow containment. 

c. A monitoring program, including baseline monitoring, will be implemented at key 
locations during the life of the mining project. The number and location of the 
proposed monitoring points will be reviewed and approved by the Division of 
Natural Resources (DNR) prior to the commencement of any dewatering activities 
and will monitor both the surficial and sandstone aquifers. Monitoring locations will 
be provided off site at locations approved by DNR, if permission is granted by the 
off- site owners. Monitoring data and reports will be filed with DNR, and DNR staff 
will be granted access to the site during reasonable hours for inspection purposes. 

If Lee County DNR concludes a problem exists, the dewatering activity must cease 
until problem is remedied to the satisfaction of DNR and other appropriate 
agencies. 

d. Dewatering may not occur within 300 feet of the Sakata Seed America, Inc., 
property located immediately west of the project site. 

13. Applicant will modify the Limited Review Development Order LDO2003-00403 and Mine 



ATTACHMENT D 

 
   
 Page 5 of 6 

Operation Permit MOP2016-00001 for the revised reclamation plan and the revised lake 
crosssection incorporated herein. No other modifications of LDO2003-00403 and 
MOP2016-00001 will be required. 

14. All on-site haul roads must be watered on a regular basis to avoid creating dust in 
excess of the Department of Environmental Regulation standards. 

15. The applicant shall complete initial baseline water quality sampling at monitoring well, 
MW-2, as shown on sheet 3 of the Master Concept Plan Composite attached as 
Attachment “Q”, which is down-gradient of the existing and future excavation area. 
Baseline sampling parameters shall include iron, gross alpha, combined nitrite and nitrate 
total dissolved solids, chloride, pH, sulfate, turbidity, temperature, specific conductivity, 
and dissolved oxygen. Baseline sampling will occur quarterly for the first year after 
issuance of the FDEP Environmental Resource Permit which also includes water quality 
monitoring. The monitoring report detailing the results of initial quarterly water quality 
monitoring, along with the certified laboratory analysis work sheets, shall be submitted 
with the quarterly water level monitoring reports. The final baseline value shall be 
calculated as the average of the first four quarterly readings. After the first year of 
monitoring, levels of each parameter shall not exceed the baseline values for subsequent 
annual sampling events. 

a. Thereafter, sampling shall be conducted on an annual basis for iron, gross alpha, 
combined nitrite and nitrate total dissolved solids, chloride, pH, Sulfate, turbidity, 
temperature, specific conductivity, and dissolved oxygen. The Department of 
Natural Resources will work with the applicant to adjust the necessary analytes to 
be monitored going forward if requested. The monitoring report detailing the results 
of the annual water quality monitoring, along with the certified laboratory analysis 
work sheets, shall be submitted annually. The monitoring may be discontinued one 
(1) year after all extraction has ended on the site. 

b. If the water quality monitoring well becomes damaged or inoperable, the permittee 
shall notify the Department of Natural Resources immediately and a detailed 
written report shall follow within seven days. The written report shall detail what 
problem occurred and remedial measures that have been taken to prevent 
recurrence. All water quality monitoring well replacement shall be approved by the 
Department of Natural Resources prior to installation. 

c. The well shall be sampled in accordance with the current version of Florida 
Department of Environmental Protection standard operating procedure (SOP) 
DEP-SOP-001/01, FS 2200 Groundwater Sampling. A Groundwater Sampling Log 
(included in the referenced SOP) shall be completed for each well sampled. The 
groundwater samples shall be analyzed by a NELAC-certified laboratory. 

16. At the water quality monitoring well for the site, the permittee shall establish a baseline 
value for each monitored parameter by calculating average measured values. The 
baseline value at the monitoring well shall be calculated as the average of the first four 
quarterly readings. After the first year of monitoring, levels of each parameter shall not 
exceed the baseline values for subsequent annual sampling events. If baseline values are 
exceeded for any annual sampling event, the permittee shall contact the Department 
within seven days of the analysis. If any value exceeds or is trending toward exceeding 
the standards set in rule 62-520.420(1), F.A.C., the permittee shall contact the Department 
of Natural Resources within seven days of the analysis. Should potential areas of concern 
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be attributed to onsite conditions or activities, the permittee will coordinate with the 
Department of Natural Resources to aid in identifying potential causes and potential needs 
to modify monitoring parameters, frequency, and/or reporting. The Department of Natural 
Resources shall review the data and determine a remedial course of action, in conjunction 
with permittee. 

17. Prior to local development order approval authorizing deepening of the mine, a fifth 
monitoring well on the south side of the mine must be constructed to the limestone portion 
of the water table aquifer and baseline water level monitoring data from the fifth monitoring 
well must be provided to Lee County Division of Natural Resources. Data collected from 
this monitoring well must continue to be provided as part of the annual water quality and 
quarterly groundwater level monitoring reports. 
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LEE COUNTY, FLORIDA 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 
STAFF REPORT 

 
CASE NUMBER: DCI2025-00002 
CASE NAME: SEAGATE MINE IPD (FORMER BELL ROAD MINE) 
TYPE OF CASE: INDUSTRIAL PLANNED DEVELOPMENT - AMENDMENT 
HEARING EXAMINER DATE: MAY 12, 2025 
SUFFICIENCY DATE: MARCH 21, 2025 
COMMISSIONER DISTRICT 2:  COMMISSIONER PENDERGRASS 
 
REQUEST: 

The applicant seeks to amend an existing approved construction materials mine totaling 
approximately 503.75± acres to allow for an increase in mine extraction depth from 40 feet to 60 
feet, or the top of the confining layer, whichever is reached first.  There is no proposed change to 
the existing mine footprint previously approved. 

The subject property is located at 21260 State Road 82, Southeast Lee County Planning 
Community, Lee County, FL. The subject property is within the Density Reduction/Groundwater 
Resource (DR/GR) and Wetlands future land use categories and is zoned Industrial Planned 
Development (IPD).   

The legal description for this property can be found in Attachment “C.” 

SUMMARY: 

Staff recommends APPROVAL of the applicant’s request, with the Conditions found in Attachment 
“D.”  In addition to the increased depth, the applicant is requesting to update the expiration date 
of the mine to September 13, 2041, to be consistent with the approved extension request, 
ZEX2024-00001 per Hurricane Nicole Executive Order (Attachment “E”).  The applicant is not 
requesting additional deviations as part of this amendment.  

HISTORY OF PARCEL 

The subject property is located, in Sections 27 and 34, Township 45 South, Range 27. The 
property is approximately 503.75+ acres and includes two STRAP numbers. 

 

 

 

-
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  Table 1 - STRAP Numbers & Ownership per the Lee County Property Appraiser 

STRAP NUMBER OWNER OF RECORD ACREAGE 

34-45-27-00-00001.0040 Seagate Mine, LLC 447.95 

27-45-27-00-00001.0000 Seagate Mine, LLC 55.8 

 
The subject parcel was originally 596 acres and was rezoned from Agricultural (AG-2) to Industrial 
Planned Development (IPD) per Resolution Z-90-017, which allowed a maximum excavation depth 
of 40 feet below current ground level or to the confining layer, whichever shall first occur 
(Attachment “F”).  The resolution prohibited blasting.  The County issued corrective Resolution Z-
90-017A to correct an error in the legal description of the partially approved Phase I, consisting 
of 60 acres, for Sun State Excavation (Attachment “F”).  Resolution Z-90-075 subsequently 
approved Phases two through five in the remaining 447 acres and the maximum excavation depth 
remained at 40 feet below the current ground level or to the confining layer, whichever shall first 
occur (Attachment “G”).   

The 1990 zoning approvals were amended by Resolution Z-91-090 to eliminate the restriction on 
blasting again for the excavation/mining operation and maintain the 40-foot minimum depth 
(Attachment “H”).   

Resolution Z-04-047 was approved to allow mining activities to resume and maintain the maximum 
depth of 40 feet (Attachment “I”).  The resolution also approved specific uses, setbacks, landscape 
and open space conditions, and dewatering conditions. 

ADD2014-00172 (Attachment K), approved the removal of Condition 1.b. to eliminate the 
maximum duration of the mining operation and related Phasing Schedule which was approved as 
part of Resolution Number Z-04-047. Approval of the administrative amendment rendered the 
mine subject to a twenty-year time limitation required by LDC Sec. 12-109(e)(1). 

Resolution Z-04-047 was amended by Resolution Z-20-024 to extend the expiration of the Master 
Concept Plan to October 24, 2034 for the existing mine and maintain the maximum excavation 
depth of 40 feet (Attachment “J”).  Resolution Z-20-024 also removed construction materials 
prohibition, littoral shelf area of reclamation plan and added water quality monitoring. 

ADD2021-00074 was approved to add conditions to Resolution Z-20-024 to comply with 
Settlement Agreement 2021000195562, attached hereto as Attachment “O”, to prohibit 
dewatering to facilitate removal of earth materials, to prohibit rock crushing in certain areas, and 
to delay excavation in certain areas on the property (Attachment “L”).   

Limited Development Order LDO2003-00403 was issued in 2006, prior to the adoption of LDC 
Chapter 12, which requires Mining Development Orders for excavation and Mining Operation 
Permits,  to approve the hauling of material off the site (Attachment “M”).  LDO2003-00403 
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allowed onsite excavation and offsite hauling.  The LDO approved all required preserves, buffers, 
turn lanes, and buildings on the site to allow excavation to begin.  In 2020, LDO2003-00403 was 
amended to demonstrate compliance with Resolution Z-20-024 and expires on June 27, 2034. 

In 2016, a Mine Operation Permit (MOP) for the entire property was issued (MOP2016-00001).  
The MOP allows the owner to transport the construction material from the site to be used offsite.  
The MOP has been renewed and amended to be consistent with the zoning and term length.  
Currently, the MOP expires November 30, 2040 (Attachment “N”).   

Land Development Code (LDC) Section 12-121(j) allows limited amendments to existing mine 
zoning approvals.  The Land Development Code defines existing mines in Section 12-121(a) as 
mine operations approved by the Board of County Commissioners or Hearing Examiner prior to 
September 1, 2008, and meeting the following criteria: 

(1) Approved by special exception under Chapter 34; or 
(2) Approved as an Industrial Planned Development under Chapter 34 and has a 

valid/current master concept plan in place; and 
(3) The right to pursue mining activity has not expired under the terms and conditions of 

the zoning approval. 

The current mining operation meets the existing mine definition requirements and is eligible to 
pursue an increase in depth through the limited amendment process as detailed in LDC Section 
12-121(j)(1)c. 

CHARACTER OF AREA 

Seagate Mine is located within Southeast Lee County Community Plan area and is adjacent to 
State Road 82 and the Lehigh Acres Community Plan area.  The previous owner of the subject 
property, MCIN Bell, LLC received input from Eden’s Team, LLC to the east and Sakata Seed 
Corporation to the west regarding the request to excavate to 60 feet below the land surface, which 
is documented in the Settlement Agreement with MCIN recorded in Lee County Instrument 
2021000195562 and attached as Attachment “O”.   

To the west of the subject property are lands owned by Sakata Seed Corporation.  These lands 
are in the Density Reduction/Groundwater Resource (DR/GR) and Wetlands future land use 
categories, are zoned Agricultural (AG-2), and include lands used for farming, accessory buildings 
to support the farm operation, and workforce housing.   The accessory buildings and workforce 
housing are buffered from the mining operation by a wetland that straddles the two properties. 

The subject property abuts State Road (SR) 82 on the north boundary.  Further to the north is 
property zoned Commercial (C-2) and Residential (RS-1) within in the Urban Community future 
land use category.  The Commercial properties abut SR 82 and the commercial parcel to the north 
of the Seagate Mine access has been developed as a 7-Eleven.  The residential properties north 
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of the commercially-zoned properties include quarter-to half-acre lots.  Most of the lots are vacant 
with interspersed single-family residences.  

To the east of the subject property are lands owned by Edens Team, LLC and MCIN Bell, LLC.  
The parcel to the northeast is zoned Agricultural (AG-2) and is permitted for Youbi Ski Academy 
(DOS2015-00036).  The Youbi Ski property has a linear lake with a clubhouse and accessory 
buildings.  The property to the southeast is vacant property zoned Agricultural (AG-2) owned by 
MCIN Bell, LLC.  Further east is currently zoned AG-2 and owned by Corkscrew Grove Limited 
Partnership and under development review for public facilities within the Kingston property. 

The property to the south is zoned Agricultural (AG-2) and was the subject of a request to rezone 
the property to IPD with a companion general mining permit.  This request (known as Corkscrew 
Plantation) was denied by Resolution Z-18-008.  The property is now known as Kingston 
Development.  A Development Agreement, pursuant to stipulation of settlement, was recorded on 
June 22, 2022, and allows for the development of up to 10,000 residential units with amenities, 
700,000 square feet of commercial floor area, public facilities and 240 hotel or other transient 
lodging units on approximately 6,675 +/- acres to the north and east of the subject property.    

Table 2 – Abutting Zoning, Future and Existing Land Use 

 Future Land Use Zoning Existing Land Use 

North Urban Community C-2 

RS-1 

Vacant commercial and 7-Eleven 

Vacant and Single-Family Residential 

South DR/GR* & Wetlands  AG-2 Citrus Grove 
Z-18-008 Denied (Old Corkscrew Plantation) 
 

East  DR/GR* & Wetlands AG-2 
 

Kingston Development, Eden’s Team LLC 
Youbi Ski Resort, vacant Agricultural 

West DR/GR* & Wetlands AG-2 Sakata Seed Corporation agricultural uses 

* DR/GR – Density Reduction/Groundwater Resource 

ANALYSIS 

Section 12-121(j)(2) of the LDC requires a request for a limited amendment to an existing mine to 
be processed in accordance with the procedures set forth in Sections 34-83 and 34-145, including 
the review criteria regarding Hearing Examiner and Board review and action on the request. 

LDC Section 34-145(d) establishes the review criteria for all rezoning requests.  Before 
recommending approval of a rezoning request, the Hearing Examiner must find the request: 

a) Complies with the Lee Plan; 
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b) Meets the Land Development Code and other applicable County regulations or qualifies 
for deviations; 

c) Is compatible with existing and planned uses in the surrounding area; 
d) Will provide access sufficient to support the proposed development intensity; 
e) The expected impacts on transportation facilities will be addressed by existing County 

regulations and conditions of approval; 
f) Will not adversely affect environmentally critical or sensitive areas and natural resources; 

and 
g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area 

category. 

For Planned Development rezoning requests, the Hearing Examiner must also find: 

a) The proposed use or mix of uses is appropriate at the proposed location; 
b) The recommended conditions provide sufficient safeguards to the public interest and are 

reasonably related to the impacts on the public’s interest expected from the proposed 
development; and 

c) That each requested deviation: 
1) Enhances the achievement of the objectives of the planned development; and 
2) Preserves and promotes the general intent of this Code to protect the public health, 

safety and welfare. 

The applicant has provided a request statement that describes the nature of the application 
(Attachment “P”). In the request statement, the applicant notes the intent of the project is to 
amend the existing Industrial Planned Development (IPD) zoning to allow for an increase in mine 
depth to 60 feet, or the top of the confining layer, whichever is reached first.  The current approval 
limits mining depth to 40 feet.   

The applicant has provided soil boring data, which is Attachment 1 of the Natural Resources Staff 
Report attached as Attachment “V”, which were collected in 2003 and were completed to depths 
from 55 feet to 60 feet below the existing ground surface.  The soil borings demonstrate that there 
are varying hardness and depths of limestone that extend beyond the currently approved depth 
of 40 feet.  Figure 1 depicts the stratigraphic column that is below the land surface Seagate Mine 
to describe the soil types at certain depths.  There are no proposed changes to the mine operation, 
physical plant, processing equipment, or equipment used to excavate the material. 

The applicant has indicated that the Master Concept Plan and Reclamation Plan are not proposed 
to be amended/altered as part of the subject application.  The changes that are being proposed 
as part of this request are to reflect existing expiration dates per ZEX2024-00001 and bring the 
operation into greater conformity with the current LDC.   The Master Concept Plan approved per 
Resolution Z-20-024 and ADD2021-00074 have been brought forward as part of the subject 
request.  The MCP is attached as Attachment “P,” and does not show any change to the mine 
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footprint, excavation slopes, barrier trench interface and cross section, temporary truck wash and 
ticket booth, access, landscaping or buffering.   

Development Pattern Considerations:  

The subject parcel is in the Southeast Lee County Community Plan area (Goal 33) as defined in 
the Lee Plan.  The Southeast Lee County Community Plan area includes natural resource 
extraction operations as an allowable land use.  Additionally, it seeks to enhance and protect 
natural resources such as regional flow-ways and natural habitat corridors.  The applicant is 
requesting an increase of the excavation depth to a maximum of 60 feet, or the top of the confining 
layer, whichever is reached first.  There are no additional impacts proposed to flow-ways or natural 
habitat corridors.  A Technical Memorandum, provided by Water Science Associates is included 
as Attachment 1 in the Natural Resources Staff Report (Attachment “V”). This memorandum 
addresses the requirements in LDC Section 12-121(j)(1)c.2 and includes integrated surface and 
groundwater models assessing potential adverse impacts and delineation underlying lithologies, 
thereby documenting that the proposed depth will not breach the confining layer.  The model also 
provides historic water level data and a description of the monitoring system for surface and 
groundwater levels.  Figure 1 below is from Water Science Associates Technical Memorandum.   

Figure 1.  Type of Soils Below Land Surface 
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Policy 1.4.5:  The Density Reduction/Groundwater Resource (DR/GR) future land use category 
includes upland areas that provide substantial recharge to the aquifer and are suitable for wellfield 
development.  The Lee Plan requires new land uses that require rezoning or a development order 
to maintain surface and groundwater levels at historic levels and to demonstrate this requirement 
by utilizing hydrologic modeling.  This model must show no adverse impact will occur to properties 
located upstream, downstream or adjacent to the site.  In compliance with Lee Plan policies 
1.4.5(1), 33.1.7, and Section 12-121(j)(1)c.2 of the LDC, the applicant provided an integrated 
surface and groundwater model demonstrating that the proposed development will maintain 
surface and groundwater levels at their historic levels. As outlined in the attached Water Science 
Associates Technical Memorandum, dated January 28, 2025, (Attachment 1 of Attachment “V”), 
the model demonstrated that water table aquifer levels do not change as a result of deepening the 
mine from 40 to 60 feet. To come to this conclusion, the applicant selected four model observation 
points outside the mining footprint, as depicted in the figure on page 4 of the WSA Technical 
Memorandum, to determine if impacts to the water table aquifer occur due to the proposed change 
in excavation depth.  The modeling demonstrates compliance with Lee Plan policies 1.3.4(1), 
33.1.7, and LDC Section 12-121(j)(1)c.2. 

Objective 1.5:  The lands designated Wetlands on the Future Land Use Map are lands designated 
as such in accordance with Sec. 373.019(27), Fla. Stat. using the unified state delineation 
methodology.  All development in Wetlands must be consistent with Goal 124 of the Lee County 
Comprehensive Plan.  The subject property does not propose any additional wetland impacts to 
the area identified as wetlands and delineated for conservation in prior approvals as part of this 
request.  Additionally, the requested increase in the excavation depth to 60 feet has been 
approved by the Florida Department of Environmental Protection in Permit Number 
MMR_225217-013, dated January 21, 2020, attached as Attachment “W”.  The indigenous upland 
and wetland preserves are in a recorded conservation easement and approximately 186 acres of 
conservation area has been inspected and released by FDEP to advance to the maintenance and 
monitoring stage (Attachment “X”).  The remaining preservation areas are part of the reclamation 
activities that must be completed per the zoning conditions once mining has ceased.  The County 
has received water quality monitoring and preserve monitoring reports from the previous owner.  
Staff finds that the proposed request is consistent with Objective 1.5 and Goal 124 of the Lee 
County Comprehensive Plan. 

Standard 4.1.4 requires developers/applicants to prepare an environmental assessment to 
examine existing conditions, address existing or anticipated environmental problems, and 
propose means to protect, conserve, or preserve the environment and natural resources.  As 
detailed above, the applicant did provide a hydrological analysis.  The reports concluded that the 
amendment request does not create any anticipated environmental impacts resulting from the 
request to increase the mine depth to 60 feet.  There are no additional structures or changes to 
the natural features of the site.  Staff finds that the proposed request is consistent with Standard 
4.1.4 of the Lee County Comprehensive Plan. 
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Objective 5.1: This objective requires all development approvals for residential, commercial and 
industrial land uses to be consistent with Policies 5.1.1 through 5.1.10 and the general standards 
in Goal 4.  Policy 5.1.5 is applicable to the proposed development and seeks to protect existing 
and future residential areas from the encroachment of uses that are potentially destructive to the 
character and integrity of the residential environment.  Existing and future residential development 
includes single-family residential to the north, Eden’s Team, LLC to the east, Sakata Seed to the 
west, and Kingston to the south and east.   Kingston is in the planning stages and has not yet 
received development order approvals.  The proposed amendment does not change the existing 
mine footprint or mine operation and will not encroach further on existing or future residential 
development.  Staff finds that the proposed request is consistent with Objective 5.1 and its 
attendant policies. 

Goal 7:  The purpose of Goal 7 is to promote opportunities for well-planned industrial 
development at suitable locations within the County.  The proposed rezoning does not seek to 
add any additional industrial uses and will utilize the previously approved processing facilities 
associated with the existing resource excavation activities.  Staff finds that the proposed request 
is consistent with Goal 7. 

Goal 10: Seeks to protect areas containing commercially valuable natural resources from 
incompatible urban development while ensuring natural resource extraction operations minimize 
or eliminate adverse effects on surrounding land uses and other natural resources.  The request 
seeks to allow an increased excavation depth for the existing mining operation and does not 
propose a change in the mining footprint, physical plant, buffering, or landscaping from previous 
approvals.  The increase in depth will provide additional resources without expanding the mining 
operation, which reduces the potential to create adverse impacts on surrounding land uses and 
other natural resources.  Objective 10.1 requires natural resource extraction operations to 
minimize or eliminate adverse effects through efficient use of land, natural resources, and 
reclamation.  The specific goal of this request is to increase the allowable excavation depth, within 
the existing footprint, to allow extraction of critical resources through the efficient use of the land.  
The mining depth will be conditioned to prevent any breach of the confining layer in accordance 
with Policy 10.1.1.  Existing preserve areas and indigenous areas will continue to provide wildlife 
habitat and connect to abutting natural systems.  There is no impact proposed to the previously 
approved existing wetlands and indigenous areas; therefore, the requested amendment will not 
create adverse effects to wildlife in accordance with Policy 10.1.5.  Policy 10.2.1 requires natural 
resource extraction operations to provide a monitoring system to measure surface and 
groundwater levels and quality to assess any degradation of surface and groundwater resources. 
The mine maintains a quarterly water quality and groundwater level monitoring program which 
began in 2014. Baseline groundwater quality data was collected from a monitoring well MW-2 and 
documented historic water levels at the site. The monitoring locations consist of a single staff 
gauge and four groundwater monitoring wells as depicted below.  
 



 
  Page 9 of 14 
 
 
 

Figure 2. Monitoring Well Locations per Water Science Associates Memorandum 

 
 
As seen above, there is not a monitoring well on the south side of the mine. Staff has requested 
that the applicant add another monitoring well on the south side of the mine to monitor reactions 
to the proposed deepening of the mine. The applicant indicated in their response letter that a fifth 
monitoring well, near the southern part of the mine, will be constructed to tap the limestone portion 
of the water table aquifer. To address consistency with Lee Plan Policies 125.1.2, 125.1.4, and 
126.1.4 and ensure that this additional monitoring well is constructed, Staff recommends a 
condition to ensure that prior to the issuance of a local development order to deepen the mine, a 
fifth monitoring well must be approved on the south side of the mine (Attachment “D”). 
 
Mining pit depths are determined on case-by-case basis depending on neighboring uses, 
hydrogeologic conditions, wetland and watershed protections, wildlife and transportation routes 
in accordance with Policy 10.2.4.  The applicant has provided geotechnical borings 
demonstrating that limerock is available to the requested depth and has provided a technical 
analysis that concludes that there will be no adverse impacts to onsite or off-site water levels, 
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wetland hydroperiods, flow-way performance, or adjacent land uses.  Additionally, there is no 
proposed change to the wetlands or surface features that were previously approved. Policy 
10.2.8 requires expanded sites to submit a reclamation plan.  The increase in depth proposed by 
this amendment will not impact the previously approved reclamation plan that will be implemented 
at the conclusion of mining activities.  Based on the above information, Staff finds that the 
proposed request is consistent with Goal 10 and its attendant objectives and policies. 

Goals 60, 61, and 63:  The existing development was authorized by the Florida Department of 
Environmental Protection (FDEP) through Permit Number MMR_ 225217-001 (Attachment “W”).  
The approval permitted the construction and operation of a limestone mine serving 503.75 acres.  
On January 21, 2020, MCIN Bell, LLC submitted a request to modify an existing FDEP permit to 
expand the permitted depth of excavation from 40 feet below existing grade to 60 feet below 
existing grade with a mining limitation no deeper than within five feet of the upper surface of the 
Intermediate Confining Unit (Attachment “W”).  The proposed amendment has been reviewed by 
Environmental and Natural Resources Staff with regard to surface water management, land use 
planning on a watershed basis, protection of water resources, and potential groundwater impacts.  
Natural Resources Staff have provided a supplementary report that is attached as Attachment 
“V”.  The applicant has provided a hydrogeologic report which was reviewed by Staff and is 
detailed in the discussion of Goal 10 above.  The proposed amendment is for an increase in depth 
only and proposes no changes to the previously approved surface water management system.  
The development proposal will restrict regulated substances within the extension area in 
quantities greater than those listed in LDC Section 14-208.  There will be no wastewater effluent 
disposal, liquid waste disposal or solid waste disposal associated with the increase in depth.  Staff 
finds that the proposed request is consistent with Goals 60, 61, and 63. 

Goals 125, 126 and 127: Require that water quality be maintained or improved for the protection 
of the environment and people of Lee County by maintaining high water quality, identifying, 
controlling and eliminating water pollution, preventing degradation of ground water quality, and 
providing for monitoring, wellfield protection and maintenance of the best possible air quality.   The 
applicant has provided ground water monitoring wells, a hydrogeologic report, and surface water 
monitoring locations.  Staff finds that the proposed request is consistent with Goals 125, 126, and 
127. 

Goal 158: Lee County will achieve and maintain a diversified and stable economy by providing a 
positive business climate that assures maximum employment opportunities while maintaining a 
high quality of life.  The subject mining operation has been active in Lee County since 1990 and 
provides employment opportunities for its residents as well as residents in surrounding counties.  
The subject mining operation supports Lee County by providing much needed resources and is 
a regional supplier of limerock for seven counties.  Staff finds that the proposed request is 
consistent with Goal 158. 
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Natural Resources Considerations: 

Natural Resources Staff has provided a Staff Report (Attachment “V”) for the proposed 
amendment.  In that report, Natural Resources Staff notes compliance with several Lee Plan 
requirements previously discussed above.  The Staff Report notes that the applicant has 
maintained a quarterly water quality and groundwater level monitoring program which began in 
2014.  This includes groundwater level monitoring data and a surface water monitoring program 
consisting of monitoring wells, piezometers, and staff gauges.  

To evaluate any future potential change in water level as a result for the requested increase in the 
excavation depth, the applicant provided an analysis of four model locations. The proposed model 
simulations mirrored the currently permitted simulations at all four locations.  Based on this 
analysis, the proposed deepening of the mine excavation will not result in adverse impacts to 
existing legal uses or environmental receptors.    

In summary, the Natural Resources Staff report concludes that the proposed request is consistent 
with the requirements of the Lee Plan and Land Development Code. 

Environmental Considerations: 

The proposed request does not change the mine footprint, existing wetlands or indigenous 
uplands.  The existing 189.76-acre mitigation and preservation areas within a conservation 
easement dedicated to Florida Department of Environmental Protection (FDEP) will not be 
impacted.  On January 21, 2020, MCIN Bell, LLC submitted a request to modify an existing FDEP 
permit to expand the permitted depth of excavation from 40 feet below existing grade to 60 feet 
below existing grade with a mining limitation no deeper than within five feet of the upper surface 
of the Intermediate Confining Unit (Attachment “W”).  The preserves were inspected for 
maintenance release per ERP No. MMR_225217-001 attached hereto as Attachment “X”.  
Environmental Staff concluded that no additional conditions are needed and that an increase in 
the mine depth will not negatively affect the preserve areas or listed species. 

Transportation Considerations: 

The subject site has a single direct access to State Road 82 as shown on the approved Master 
Concept Plan associated with Resolution Z-20-024 and approved development order (LDO2003-
00403).  Department of Transportation Staff has reviewed the Applicant’s Traffic Impact Statement 
(Attachment “T”) to support the proposed amendment and has provided a transportation-related 
analysis attached as Attachment “U”. The amendment does not propose any changes to the 
mining footprint and will not impact the trip generation of the site.  No additional processing 
operations are proposed.  The analysis concluded that the proposed amendment to allow an 
increase in the excavation depth will not increase the trip generation potential of the mining 
operation.   

Urban Services: 
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The subject property is serviced by Lehigh Acres Fire Control and Rescue District.  Lehigh Fire 
Station 105 is located approximately 2.3 miles to the to the north at the corner of Bell Boulevard 
South and Milwaukee Boulevard.  The subject property is in the Lee County Sheriff’s South District 
and the nearest Sheriff’s station is approximately 10 miles to the northwest of the subject property. 
The proposed development includes a temporary truck wash and ticket booth to support mining 
operations.  The DR/GR is not classified as a Future Urban Area and therefore does not require 
analysis of wastewater and potable water. The request, as conditioned, is consistent with Lee Plan 
Standards 4.1.1 and 4.1.2. 

Master Concept Plan and Deviations: 

There are no proposed deviations or previously approved deviations being codified.  The 
approved MCP per Resolution Z-20-024 depicted the ticket booth and truck wash, the phasing 
of the mining pits, and preserve areas.  ADD2021-00074 amended Resolution Z-20-024 to 
include specific conditions and exhibits to clarify the hydraulic barrier and specify areas where 
rock crushing is prohibited.  Staff has provided a codified conditions document that incorporates 
conditions from Resolution Z-20-024 and ADD2021-00074, which also includes new conditions 
stemming from the increase in mining depth proposed by this request (Attachment “D”). 
 
CONCLUSION: 

Based on the analysis provided above, staff offers the following review of the decision-making 
criteria for the planned development rezoning request.  Staff finds that the proposed request, as 
conditioned:  

a) Complies with the Lee Plan; 
 
Based on the analysis above, staff finds that the request is consistent with the Lee Plan. 
The proposed increase in extraction depth and existing use are compatible with existing 
and proposed uses, and meets or exceeds the objectives and policies above. 

b) Meets this Code and other applicable County regulations or qualifies for deviations; 

The applicant is not seeking any new deviations as part of this request.  

c) Is compatible with existing and planned uses in the surrounding area; 

The request is to allow a deeper mine depth for an existing mining operation that has 
been in operation since 2003 and was originally approved for mining operation in 1990.   

d) Will provide access sufficient to support the proposed development intensity; 
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There is access provided to the property via State Road 82. Staff finds that there is 
sufficient access to the proposed development.  

e) The expected impacts on transportation facilities will be addressed by existing County 
regulations and conditions of approval; 

This amendment does not propose any change to the current mine operation plan, rock 
crushing activity, or mining equipment.  As a result, Staff has determined that the 
amendment will not have a detrimental impact on the surrounding roadways.  

f) Will not adversely affect environmentally critical or sensitive areas and natural resources; 
and 

Staff has reviewed the potential environmental impacts and has determined that 
additional conditions are not needed to protect the existing conservation easement, 
indigenous area, or protected species. 
 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban 
area category. 
 
The subject property is not within a Future Urban Area. 
 

Additionally, 

a) The proposed use or mix of uses is appropriate at the proposed location; 

The proposed mining operations are appropriate at their location given the consistency 
with the Lee Plan Policies for development in the Density Reduction/Groundwater 
Resource, and the Southeast Lee County Community Plan Area.  The subject property is 
currently an existing mining operation. 

b) The recommended conditions provide sufficient safeguards to the public interest and are 
reasonably related to the impacts on the public’s interest expected from the proposed 
development; and 
 
Staff finds the proposed conditions appropriate for approval and, as conditioned, the 
public’s interests are sufficiently addressed. 
 

c) That each requested deviation enhances the achievement of the objectives of the planned 
development; and preserves and promotes the general intent of this Code to protect the 
public health, safety and welfare: 
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There are no previously approved or new deviations requested as part of this zoning 
request. 
 

Staff, therefore, recommends approval of this amendment to the planned development, as 
conditioned in Attachment “D.”  
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C. Legal Description 
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I. Resolution Z-04-047 
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2021000195562 
P. Applicant’s Request Statement 
Q. Master Concept Plan Composite from Resolution Z-20-024 and ADD2021-00074 
R. Applicant’s Mine Operations Narrative 
S. Applicant’s Lee Plan Analysis 
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U. Memorandum from Department of Transportation, March 24, 2025 
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