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DEC 7 '94 16:05 FROM WCI PLANNING/DESIGN 

FIGURE 1 
Location or the."L&L Tract" .. 
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DEC 7 '94 16:06 FROM WCI PLANNING/DESIGN 
ATTACHMENT X 

PAGE . 013 

:.."';..;,, . .;; ,•~. . . • ~ .,,,;:;;:::; ...,.,,;.;:c.- • • • · , ... =• · ·.,: ~~;:,::,;.-.;:,r,;1:,:x;..-::.~;1. .•. :. :,::;J;~;;~:.'.;..;~~$!~~:0¾~~.:::~~~::~;• 
-~~~:.-~~·~~ . ti .J~~!~'.

1
~!~ M~:dm.~ O.XiiinlNIJ;: BD6f;wr;~~~t:~':.:i;:~m:..0.~GOMM~c,~~A•"',;.~:::::~~:~~: =~: ~:; 030 163; ,.rn2 . · ~ t?r~~-~ .,_ 70 """~ ~,:J• N,:u:::;;:: :~"";"~~=~;;:t;:!~;,'.'.;t~~N,,••·~~.;1J>::~~•~:-•· 

1J31 1420 1730 1 - f>t. Cloucfv 70 .. ENE <5, Station on Flnure 2 . .. _ 
2, 01 0800 1140 2 1 Pt. Cloudv 66 E G_+------·------------1 
2,01 1425 1720 1 1 Cloodv 65. E <5 -+--='-+----~-----
2102 1300 1700 - - Cloudv $0 NE <5 Drizzle/min 
2/00 1030 1515 1 1 Cfaar 60 SE 10 .. Cold ··-------
2. D8 1600 1800 1 1 Pt. Cloudv 75 SW 10 - -·-----•---1 . ----~·-
2. 0~ 0800 1!540 1 - Clear 75 SW 15 -
2/10 0730 1005 - 1 c1ear· 70 SE 0-10 Gu~Winda 
2/16 1410 1616 1 - Cloudv 65 ENE 10 -
2/17 0800 1000 . - - Pt, Clouch 70 E ~ Verv wfndy----------i 12/22 1560 1705 - - Pt. Clouch .. 75 se· f>=--+-"_-=----~;.c..,L.. _______ ,_ 

2/'Jj 1520 11X>O 2 1 Clear 80 SW 5-:-20 Gusti/ Winds· eaalet observed 
g/_g4 0800 .. 1730 ~ . 2 Cloudv 70 NONE NON_!; Eaalet observed 
3/00 1100 1330 1 - PL Cloud\ 80 NE· 5 Ea.clot obSQrvtd 
3/0'i 0700 1100 - - Pt. Ck>um 75 •. ENE 6-10 - ;..;.c.--~---------1 
3/12 1690 1746 4 2 C~ 75 E • 10-15 Eaalet observed 
3/13 1130 _1610 4 2 Clear 80 se <5 Eaaletvxerclsingwim1s 
3/14 1000 1250 4 2 Cloudv 75 NONE NONE ;,~glet on edge of neat 
3/15 1130 1520· L 2 Clear ··eo .. - E <5 Eaalet-edge of nest: exercising wings 
3/~~- 1300 1436 - - Clear 80 NE 15-20 Eaalet on adiacent b=r=an=c:=h=---------l 
4/01 1500 1755 1 - Clear 80 SW 5 ~gJet-odgg of n9st: ex,rcislng~ 
4/07 1000 1735 - - Clear ·· 75 W <5 Eaalet In nest 
4/13 1215 1430 - - Pt. Cloud, 80 W&N 15 Eaalet moviii-,a-be_twee __ n_b_r-an_che_s _ __. 
5/18 1605 1766 - - Clear 86 SE°"- <5 No birdsatn~t · 

· •---l 

6/19 0940 1130 - - Pt. Ctoum E.51;. <:6 No birds ~t neat __ -------1 
'---'-~-~._ _ _._ _ __,__....._ __ _,__ __ _ _ _._ __ .,_ __ ..__ __________ -.J 

** If sighted further than approicmately soo· fr0m ne9t tree 
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DEC 7 •94 16:06 FROM WCI PLANNING/DESIGN 

FIGURE 2 

ATTACHMENT X 
PAGE.014 

FLUCCS Vegetation Map Showing Location of Nest Tree 
LE 28A, Observation Station, and Perch' Tree. 

471 

Obaervallo~ 
Station ·2 

~ 
Norfh.,. 

1·.=60d' · 

411/J21 

28A 

Primary Peroh 
Tree (Dead Pine) . 

630 
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DEC 7 '94 16:07 FROM WCI PLANNING/DESIGN 

Observations 

ATTACHMENT X 
PAGE.015 

Figure 3 and Table II reflect behavior on 44 observed flights 
between January 19 and May 19. Flight directions in Figure 3 ara 
portrayed within 45° compass quadrants centered upon N, NW, NE, 

-eto. The observed number of flights in either direction within a 
specific quadrant is indicated along Qach vector arrow. Inbound 
flights are only reoordod if the bird was sighted and tracked from 
sufficient distance f~om the nest tree to ba considered a reliable· 
indicator of the direction of approach. · · 

Although no distinction is made in Figure 3 between the flight 
patte.rns·ot male and temale-birds, th• detailed flight patterns of 
the two sexes differed significantly. The larger l>ird, :presumably 
the Jnale, frequently flew to an almost dead pine approx-i$ate1y 400' 
WNW of the n~st tree (Figure 2) and there remained for l-5 minutes 
before departing westward or northward. The (sma11er) 'female vas 
never observed to do this. Further, all 6 flights recorded in the 
northeast to south quadrants were made by the female Dird. 

Flight activity observed torm January 19th t;:o May 19th 
comprised 44 events/flights. A single ohick hatched in mid­
Febrl.lary, at which point flight activity increased significantly. 
Although increased in frequency, flights from mid-February onward 
did bot deviate appreciably from previously obs9rv0d directional 
patterns. 

From mid-March to mid-April, the eaglet was frequently 
observed exercising wing muscles and hopping between branches, put 
was never observed in flight. The nest was not visited from mid­
April to mid-twtay, by which time it appeared empty. 

As Table · II shows, 84\ of all flights reoorded inbound or 
outbound fell within the northern, northwestern and western 
quadrants.- The single flight to the southwest was in purimit of a 
blaok vulturo or a turkey vulture by the male bird. The fem~le 
initially_ gave chase but returned to the nest tr~e from 
approximately¾ mile out. 

cona1usions 
Almost 85% of all recorded flights were to or from the 

northwest quadrant. Only 6% lay within quadrants which would lead 
to existing or proposed Pelican Landing development. The findings 
thus support the Usli'Ws conclusion that the proposed development 
would have no appreciable impact on nesting activitie6 at nest tree 
U•2BA. 
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FIGURE ·3 
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Recorded Flights to and from Nest Tree. Number 
of Flights Depicted on each Vector Arrow. 
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Pelican Landing ORI Eco-Park Habitat Management Methods 
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ATTACHMENT X 

Revised Bald Eagle Management Plan for Nest LE-28A 
Pelican Landing ORI 

Page B-1 of 3 

PELICAN LANDING DRI 
ECO-PARK HABITAT MANAGEMENT METHODS 

Introduction 

The (existing) Pelican Landing ORI "Eco-Park" encompasses approximately 78 acres in the northeast 
corner of the ORI property. The Eco-Park consists of 65 acres of high quality xeric oak/scrub habitat 
and 13 acres of pine flatwoods and was established primarily as a gopher tortoise (Gopherus 
polyphemus) preserve. A bald eagle's nest (nest #LE-28A) is present near the northeast corner of the 
Eco-Park. The majority of the Eco-Park lies within protection zones surrounding this nest and special 
consideration has been given to minimize disturbance to the nest from habitat management practices. 

The Eco-Park is bordered by a cypress/hardwood wetland system (Halfway Creek) to the east, native 
uplands and wetlands to the west, and residential subdivisions to the north and south. The Eco-Park 
has been placed under a conservation easement granted to the Florida Game and Fresh Water Fish 
Commission (now the Florida Fish and Wildlife Conservation Commission - FFWCC) and is managed 
as outlined below. 

Maintenance of the Eco-Park is acknowledged to be an important component of assuring the long 
term viability of scrub habitat, the existing gopher tortoise population, and the bald eagle's nest. The 
legal entity responsible for the maintenance of the Eco-Park will be WCI Communities, Inc. , or its 
assignee. 

Management Methods 

The following is a summary of the management methods to be employed in the Eco-Park: 

1. Maintenance activities will be conducted in perpetuity and will involve a combination of 
mechanical treatment, selective hand clearing, and/or prescribed burning. Mechanical treatment 
methods would include mowing and bush hogging which would be conducted when daytime 
temperatures are below 75 degrees F (periods of reduced tortoise activity). Hand pruning or 
clearing of midstory vegetation could occur as necessary to control overgrowth. Removal of all 
or parts of larger trees may be performed in order to increase or maintain sunlight penetration to 
ground level, except in the Primary Protection Zone of the bald eagle nest. No maintenance 
activities will be conducted within the Primary Protection Zone of eagle nest LE-28A during the 
active nesting season. 

Preferred maintenance practices per habitat type are as follows. 

A. Xeric Scrub 

>nl/00-64607 Ver: 091-SSHAW 

• Hand-trim to a height of 6-9 feet at 5-year intervals or as deemed necessary. 

• Excessive layers of shrubby growth will be removed by hand at 3-year intervals if 
necessary. _ 

• Prescribed burns may be conducted at 8-year intervals if judged feasible and necessary. 
Any burning will be conducted by an experienced control-burn contractor. Burning will 
adhere to applicable regulatory guidelines and will be coordinated with the appropriate 
Fire District and the State of Florida Division of Forestry. Steps taken to protect the 
eagle nest or perch trees will include hand raking or clearing to minimize fuel in the 
vicinity of the tree prior to burning. 
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ATTACHMENT X 

Pelican Landing ORI Page B-2 of 3 
Eco-Park Habitat Mgmt. Methods 

• No mowing or raking will be performed in xeric scrub areas. 

• No burning will take place during the eagle nesting season in either the Primary or 
Secondary Protection Zones surrounding the eagle nest. 

B. Pine Flatwoods and Other Upland Habitat Types 

• Bush hogging and/or mowing at 3-year intervals if judged necessary to maintain a 
minimum of 30% total ground area clear of saw palmetto or other shrubs. 

• Prescribed burning will be conducted as in xeric scrub habitat, but at an approximate 3-
year interval if judged feasible and necessary. 

• Exotic/nuisance plant species will be removed by hand. 

C. Wetland Habitats 

• Wetland habitats will be initially maintained by removing exotic and nuisance plant 
species (primarily melaleuca, Brazilian pepper, and downy rose myrtle). Hand removal 
will be utilized whenever feasible. In certain areas of heavy infestation, mechanical 
clearing may be necessary. Any mechanical clearing will first be approved by the 
FFWCC and will be conducted so as to minimize disturbance to eagles during the active 
nesting season. 

• Following initial removal of exotic/nuisance species, wetland habitats will be maintained 
in perpetuity to suppress re-infestation and maintain exotic/nuisance plant species 
abundance at low levels. Ongoing control of undesirable species will be via directed 
herbicide applications, physical uprooting, or a combination of these methods. 

• During prescribed burning of upland areas of the Eco-Park, appropriate steps will be 
taken to insure that site wetlands are not unduly damaged by fire (e.g., installing fire 
breaks, back-burning, executing burns under climatic conditions when wetland 
vulnerability to fire is minimized, etc.). 

2. Maintenance activities will be initiated upon recording of the conservation easement for the Eco­
Park and every other year thereafter. 

3. 

4. 

5. 

6. 

A locally based nuisance-wildlife expert will be engaged as necessary to remove feral hogs from 
the Eco-Park. 

If deemed necessary by FFWCC, native plant species of value to gopher tortoises will be used to 
supplement existing vegetation. Species used would include, but not be limited to, dwarf live 
oak, gopher apple, buckthorn, lyonia, gallberry, tarflower, and prickly pear cactus. 

Prior to scheduled maintenance activities (every other year), a site walk and habitat evaluation 
will be performed by a qualified biologist to determine maintenance requirements. Potential need 
for supplemental foraging plant material plantings will also be evaluated. 

Brochures containing information on gopher tortoise and bald eagle habitat, behavior and 
protection measures will be developed and made available to local homeowners and site users 
(golfers, Hyatt resort guests, other people utilizing the Eco-Park). 

8/24/99-64607 Ver. 011-SSIIAW 
Fm lli n .mJ..MO.F.PJ::R..?170? 
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Pelican Landing DRI Page B-3 of 3 
Eco-Park Habitat Mgmt. Methods 

7. Recreational activities will be restricted to specific pedestrian trails. These will be established 
subject to FFWCC approval during final site planning. No designated picnic areas, biking trails , 
horse trails or interpretive facilities (other than approved signs, vita trails, and bird viewing blinds) 
will be allowed. The vita trails will not be paved, hardened or made impermeable. The location 
and design of all facilities will be reviewed and approved prior to construction by the FFWCC. 
Educational signage will be placed along the trails. 

8. Human access will be restricted by appropriate signage within the primary zone of the eagle nest 
during the nesting season. During the non-nesting season, pedestrian trails or other human use 
will be restricted to a minimum of 500' from the nest tree. The trail will be barricaded off by a 
cable across the path. 

9. Exotic vegetation (primarily melaleuca, Brazilian pepper and downy rose myrtle) will be removed 
from protection areas in perpetuity. 

I. 8/2-1/99-6-' 607 Vcr:01!-SS HA\Y 
FOH0-02l-W0-EPER-l J70l 
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EXHIBIT 3 

AERIAL WITH FLUCFCS AND BALD EAGLE NEST 



NOTES: 

AERIAL PHOTOGRAPHS WERE ACQUIRI 
THE LEE COUNTY PROPERTY APPRAIS 
WITH A FLIGHT DATE OF JANUARY -

PROPERTY BOUNDARY PER WALDROP 
ENGINEERING, P.A. DRAWING NO. 
ACAD-ACAD-704203E0I0I.DWG DATED 
2021. 
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AERIAL WITH SITE PLAN, BALD EAGLE NEST, 
CONSERVATION AREA, AND SURROUNDING LAND USES 
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SEVENTEENTH SIXTEENTH DEVELOPMENT ORDER AMENDMENT 
FOR PELICAN LANDING 

A DEVELOPMENT OF REGIONAL IMPACT 

STATE DRI #1-9293-121 
COUNTY CASE DRI DRI2005-00001 DRI2024-00001 

WHEREAS, a letter requesting a change pursuant to Section 380.06(19)(e)2. was 
delivered to the County on February 13, 2013 to allow the temporary construction and 
service road entrance reflected on Map H to become a permanent access road; and 

WHEREAS, Section 252.363, Florida Statutes permits the tolling of time during a 
State of Emergency declared by the Governor of the State of Florida, and 

WHEREAS, Governor Scott declared a State of Emergency for wildfires in Executive 
Order number 11-128 and the County recognized the extension of time for the state of 
emergency for a period of 126 days plus 6 months by letter of the Director of Zoning dated 
February 23, 2012, and 

WHEREAS, Governor Scott declared a State of Emergency for Tropical Storm Isaac 
in Executive Order 12-199 which resulted in an extension of 6 months plus 60 days, and 
Tropical Storm Debby in Executive Orders 12-140, 12-192 and 12-217 which resulted in an 
extension of time for a period of 6 months plus 95 days, and 

WHEREAS, the letters acknowledging the State of Emergency Time Extensions 
require the Developer to incorporate the time extensions into the DRI Development Order 
during the consideration of a Notice of Proposed Change and this application is the 
appropriate time to acknowledge the time extensions, and 

WHEREAS, the extensions will be reflected in the change of the build out date from 
May 20, 2020 to August 28, 2022, and the termination date from May 20, 2026 to August 
27, 2028; and 

WHEREAS, an extension request was submitted to Lee County on September 13, 
2024, pursuant to Section 252.363, Florida Statutes; and 

WHEREAS, this document incorporates the following Development Order 
Amendments, (and includes an acknowledgement of the changes approved in 2012 in the 
new paragraph 15) for Pelican Landing DRI adopted: 

1) March 22, 1995 (incorporating the terms of a settlement agreement);
2) August 16, 1995, which incorporated the conditions of the Spring Creek West

DRI as set forth in the Eighth Amendment to Spring Creek DRI #10-7677-9;
3) November 4, 1996;
4) November 17, 1997;
5) September 21, 1998;
6) June 21, 1999;
7) December 6, 1999;
8) August 7, 2000, to add 3.2 acres;
9) September 18, 2000, to add 140 acres;
10) February 26, 2002, to revise the legal description and clearly define the

EXHIBIT C
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jurisdictional line between the City and County; 
11) October 7, 2002, to accomplish the following: (a) adjust the original buildout 

date (from December 31, 2002 to May 21, 2004) and termination date (from 
December 31, 2005 to May 21, 2007) to reflect the one year and 141 days the 
effectiveness of the Development Order was tolled as a result of the 1996 
appeal and challenge; and (b) extend the buildout and termination dates by 4 
years and 364 days to May 20, 2009 and May 20, 2012, respectively; 

12) December 4, 2006 (submitted by Bayside Improvement Community 
Development District on January 25, 2005), to amend the legal description and 
Map H to (a) include a 1.45 acre tract for the purpose of constructing a 
maintenance facility, and (b) to reduce the number of residential dwelling units 
from 4,400 to 3,912 residential units and changed the mix of units types to 
allow an increase in single family units from 665 to 930 unit and a reduction in 
multi-family units from 3,735 to 2,982; and 

13) October 2, 2007 pursuant to House Bill 7203, a three-year extension was 
granted in response to Section 380.06(19)c, F.S., extending the buildout date 
to May 20, 2012, and the termination date to May 20, 2015; 

14) November 15, 2011, pursuant to House Bill 7207, a four-year extension was 
granted to extend the build out date by four years to May 20, 2016, and the 
termination date to May 20, 2019; and 

15) March 5, 2012, to extend the build out date by four years to May 20, 2020 and 
the termination date to May 20, 2026, and amend various conditions of the DRI 
to reflect completion and passage of time for certain items, and ending the 
interface zone monitoring requirements; and  

16) August 6, 2013, to extend the build out date by two years to August 28, 2022 
and the termination date to August 27, 2028, and amend various conditions of 
the DRI, and amend Map H; and 

17)  [Adoption date], to extend the build out date by ten years to August 28, 2034 
and the termination date to August 27, 2040, and amend various conditions of 
the DRI and amend Map H.  

 
WHEREAS, this amendment complies with F.S. Ch. 380 and other applicable Florida 

Statutes, local development regulations, and Lee Plan provisions, including the findings in 
Lee County Land Development Code Section 34-204(b)(7); and, 

 
WHEREAS, this is the Sixteenth Seventeenth Amendment to the Pelican Landing 

DRI Development Order; and,  
 
NOW, THEREFORE, be it resolved by the Board of County Commissioners of Lee 

County, Florida, that the Development Order for Pelican Landing DRI is hereby further 
amended as follows: 

 

I. FINDINGS OF FACT/CONCLUSIONS OF LAW 
 

A. The “Pelican Landing DRI” is a partially built master planned community on a 
total of 2,749.7±  acres located approximately three miles north of the Lee/Collier County 
Line. Approximately 1,249.8  acres of the Pelican Landing DRI are located within the City of 
Bonita Springs; approximately 1,217.9  acres of the Pelican Landing DRI are located within 
the unincorporated area of Lee County; and approximately 282± acres of the 2,749.7±  acre 
total constitutes the Spring Creek West DRI, which is located in the City of Bonita Springs. 
The property is bounded on the west by Estero Bay, on the east by US 41, and on the south 
by Spring Creek. Coconut Road provides the general northern boundary of Pelican Landing; 
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however, a part of the project is located north of Coconut Road. 
 

The development is approved with a total of 3,912 4,400 residential units, of which 
930 are single-family and 2,982 multi-family, 300,000 153,000 square feet of gross floor area 
of retail commercial, and 475,000 374,161 square feet of gross floor area of office 
commercial. The retail uses will provide up to 2,048 parking spaces and the office uses will 
provide up to 1,587 parking spaces. The project includes 750 982 hotel/motel rooms, a 
50,000-square-foot conference center, 65 wet boat slips and 150 dry boat slips, various 
recreational amenities including, but not limited to: golf, tennis, canoe parks, an existing boat 
ramp on the Baywinds Parcel and a beach park for the benefit of the owners in Pelican 
Landing. There are 143.81 acres of upland habitat preserve, 678.5 acres of salt and 
freshwater wetlands, 247.49 acres of water management lakes, 162.16 acres of public and 
private rights-of-way, 3.2 acres of “off-site” parking, 6 acres of utilities and an .11-acre 
cemetery site. 

 
Water supply and wastewater treatment, and reclaimed water, when available, will 

be provided by Bonita Springs Utilities, Inc. The project buildout is August 28, 2022 August 
28, 2034. 

 
B. LEGAL DESCRIPTION: The Pelican Landing DRI is located in Sections 05, 

06, 07, 08, 09, 16, 17, 18, 20, and 21, Township 47 South, Range 25 East, and Sections 13 
and 24, Township 47 South, Range 24 East, Lee County, Florida as more particularly 
described in attached Exhibits A, B, C and D and E. 

 
Exhibit A identifies the boundaries of the Pelican Landing DRI as located 

within unincorporated Lee County. 
 

Exhibit B identifies the boundaries of the DRI located within the City of Bonita 
Springs, except the Spring Creek West DRI portion. 

 
Exhibit C identifies the boundaries of the Spring Creek West DRI, which is 

located in City of Bonita Springs. 
 

Exhibit D is a sketch of the legal descriptions, set forth in Exhibits A, B 
and C. 

 
C. The DRI property is currently zoned AG-2, RS-1, RM-6, PUD, RPD, CPD, 

MPD, TFC-2 and RM-2; the property is partially developed. 
 
D. The Application for Development Approval as modified by the settlement 

agreement was determined to be consistent with the requirements of Section 380.06, Florida 
Statutes. 

 
E. The development is not located in an area designated as an Area of Critical 

State Concern under the provisions of Sections 380.05 and 380.06 (14), Florida Statutes. 
 

F. The proposed Development Order Amendment does not unreasonably 
interfere with the achievement of the objectives of the adopted State Land Development plan 
applicable to the area. The development is consistent with the State Comprehensive Plan if 
developed pursuant to the conditions set forth herein. 

  
G. The Section 380.06(19)(e)2 change has been reviewed by the Southwest 
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Florida Regional Planning Council (SWFRPC) staff.  
 
H. The development is located in the Urban Community, Outlying Suburban, 

Wetlands, and Resource Protection Areas future land use classifications of the Lee Plan 
with the and the property is located within the Privately Funded Infrastructure Overlay and is 
consistent with the Lee County Comprehensive Plan and Lee County's Land Development 
Regulations if subject to the conditions contained in this Development Order Amendment. 

 
I. The proposed conditions below meet the criteria found in Section 

380.06(15)(d), Florida Statutes. 
 

J. In accordance with the Development Order condition Section III. Condition 
16. herein, the lands within the Spring Creek West DRI were incorporated into this 
Development Order. Those lands described as the Spring Creek West DRI will only be 
subject to those terms and conditions set forth in the Eighth Development Order Amendment 
for the Spring Creek West DRI. They will remain applicable to the property known as the 
Spring Creek West DRI in the same manner as they are presently applicable, except that 
one biennial monitoring report that includes both Pelican Landing and Spring Creek West 
DRIs must be submitted. Additionally the Spring Creek West DRI legal description has been 
included within the Pelican Landing DRI. Since the Spring Creek West land is part of an 
almost completely developed vested DRI, there is no reason to alter the conditions within 
the Spring Creek West DRI Development Order. The Spring Creek West property is vested 
under the terms and conditions of the Spring Creek West DRI Development Order. The 
Spring Creek West Property is vested under the terms and conditions of  the Spring Creek 
West DRI Development Order, and this property will not be considered in any cumulative 
analysis of Pelican Landing in accordance with Section III Condition 16. The Spring Creek 
West DRI is built out. The monitoring for a built out DRI only needs to occur for one year 
after buildout. The Spring Creek West development has been built out for more than one 
year. 

 
K. A portion of the DRI property is in the incorporated limits of the City of Bonita 

Springs pursuant to legislation adopted during the 1999 and 2015 Legislative sessions. The 
property now located in the City of Bonita Springs lies within the area described in section 6 
of the Committee Substitute for Senate Bill 2626, 1st Engrossed. Pursuant to Florida Statutes 
section 380.06(15)(h), a separate DRI development order was previously adopted by the 
City of Bonita Springs that incorporates the rights and obligations specified in this 
development order as they affect property located within the city limits. Also pursuant to that 
section of the Florida Statutes, the Pelican Landing DRI development order adopted by the 
County was amended to remove property located in the City of Bonita Springs. Conditions 
pertaining to the adoption of an amended DRI development order for property remaining 
within unincorporated Lee County are set forth in Section II. L. of this development order. 

 
L. Pelican Landing DRI qualified for the statutory three-year extension to all 

phase, buildout and expiration dates granted by the 2007 Florida Legislature under House 
Bill 7203 (amending F.S. §380.06(19)(c)) and signed into law on June 19, 2007. The Board 
of County Commissioners granted the extension pursuant to Lee County Resolution 07-10-
03, as the Thirteenth Amendment to the Pelican Landing DRI Development Order, adopted 
on October 2, 2007. Under HB7203, the three-year extension did not constitute a substantial 
deviation, is not subject to further Development of Regional Impact review, and may not be 
considered when determining whether a subsequent extension is a substantial deviation 
under F.S. §380.06(19)(c). 
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M. House Bill 7202 (HB7207), as signed into law by the Governor of the State of 
Florida on June 2, 2011 (as codified in Chapter 2011-139, Laws of Florida) authorized a four 
year extension for all valid DRI Development Orders. At the option of the Developer, all 
commencement, phase, buildout and expiration dates for valid Developments of Regional 
Impacts may be extended by four years regardless of previous extensions issued in the past 

 
 In accord with HB 7207, the Pelican Landing DRI qualified for the extension of the 
DRI’s compliance dates. Under HB 7207, the extension of the DRI’s compliance dates 
does not constitute a substantial deviation of the original development order approvals 
warranting further DRI review. 

 

II. ACTION ON REQUEST AND CONDITIONS OF APPROVAL 
 

NOW THEREFORE, be it resolved by the Board of County Commissioners of Lee 
County, Florida, in a public meeting duly advertised, constituted and assembled on August 6, 
2013, that the requested Section 380.06(19)(e)2 change to the Development of Regional 
Impact Development Approval submitted on behalf of WCI Communities, Inc. for the project 
known as the Pelican Landing, is hereby APPROVED, SUBJECT TO the conditions, 
restrictions and limitations that follow. 

 
For the purposes of this Development Order, the term “developer” or “Applicant” 

refers to and includes successors or assigns, and all references to County Ordinances or 
other regulations, includes future amendments thereto. 

 
A. Historical/Archaeological Sites 

 

1. The Zenith Mound Archaeological Site (State Master File #8LL1436) and the 
Johnson Cemetery (State Master File #8111440) will be preserved in perpetuity and have 
been recorded as “preserve” on all appropriate plats, site plans, and the Master 
Development Plan for Pelican Landing DRI. 

 

2. If any additional archaeological/historical sites are uncovered during 
development activities, all work in the immediate vicinity of such sites will cease. The 
Developer will immediately contact the Florida Department of State, Division of Historical 
Resources, the SWFRPC, and Lee County and advise them of the discovery. The Developer 
will have a State-certified archaeologist determine the significance of the findings and 
recommend appropriate preservation and mitigation actions, if necessary. 

 
B. Housing 

 

1. There were no regionally significant housing impacts for the first planning 
horizon of the DRI Development Order, which ended on December 31, 1997. Utilizing supply 
data not adjusted to account for the fact that housing sells for less than the listed price, 
Planning Horizon II (January, 1998, through December 2002) would have an unmet need of 
99 affordable units for very low income and no unmet need for low income households. 
Utilizing supply data adjusted to account for the fact that housing sells for less than the listed 
price, Planning Horizon II would have an unmet need of only 38 affordable housing units for 
very low income households and still no unmet need for low income households. The 
aforementioned data is based on the existing studies. 

 
The supply adjustment figures mentioned above are based on actual sales 

prices relative to listed prices. Affordability thresholds for owner-occupied affordable housing 
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are determined using PITI (Principal, Interest, Taxes, and Insurance) calculations 
methodology as outlined in the Florida Department of Economic Opportunity (FDEO) 1991 
Draft methodology. 

 

2. The SWFRPC, the FDEO and Lee County accepted the Developer’s 
contribution of $20,000.00 to assist existing and prospective employees within the Pelican 
Landing DRI to locate affordable housing. The $20,000.00 was contributed to the Lee County 
Affordable Housing Trust Fund by January 2, 1997. Lee County may use all, or a portion, of 
the funds to conduct a needs assessment study, and the County will commit to use SHIP 
funds to assist a minimum of 8 qualified employees within the Pelican Landing DRI obtain a 
home. Qualified employees must be first time homebuyers, employed by a business located 
within the Pelican Landing DRI, including employees of WCI. The applicants for funding must 
meet the program guidelines including, but not limited to, income limitations and repayment 
obligations. The funds will only be used to provide interest free deferred payment assistance 
to qualifying homebuyers for either closing costs or down payments associated with the 
purchase loan. 

 
C. Hurricane Preparedness 

 

1. The developer provided Lee County with the funds for the provision and 
connection of a portable diesel powered generator for the Gateway Elementary School. The 
generator must be equipped with a fuel tank, capable of generating enough power to handle 
the demands of ventilation fans, lighting, life safety equipment (alarms and intercom), and 
refrigeration and cooking equipment. The Developer was responsible for the initial electrical 
hook-up costs. The selection of the generator was in coordination with Lee County 
Emergency Management Staff. 

 

2. The Lee County Emergency Management staff will act as a liaison between 
the Developer and the Lee County School District staff, and will make all of the necessary 
arrangements for the location of the generator on Lee County School Board property. 

 

3. The provision of the generator serves to mitigate the shelter and evacuation 
impacts of the project at buildout. Should Lee County ever adopt an impact fee, or other type 
of levy or assessment to provide funding for shelter space and improvements thereto, the 
Developer will be entitled to a credit against the fee or levy in the amount of the cost of the 
generator, if eligible under the terms of that impact fee or levy. 

 

4. The Developer must notify all purchasers of real property within the residential 
portions of development, through the restrictive covenants, of the potential for storm surge 
flooding in feet above the Base Flood Elevation, according to the National Weather Services’ 
storm surge model “SLOSH”, and the National Flood Insurance Program. 

 

5. The Developer must prepare, in conjunction with Lee County Emergency 
Management and Division of Natural Resources (DNR) staff, a brochure advising all marina 
owners of the measures that can be taken to minimize damage in the event of a hurricane. 
This brochure must address how boat owners can minimize damage to their vessels, the 
marina site, neighboring properties and the environment. The brochure must be provided to 
all boat owners and users at the marina. 

 

6. Prior to the issuance of a Certificate of Occupancy for any Hotel, the 
Developer or the hotel owner/manager must prepare a written hurricane preparation and 
evacuation/sheltering plan. This plan will be prepared in conjunction with Lee County 
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Emergency Management Staff and must be coordinated with the hurricane evacuation plan 
for the overall DRI. 

 

7. The Property Owner's Association must host an educational seminar, and will 
be responsible for obtaining the place for the seminar and for providing the invitations to the 
homeowners. The time will be coordinated with the Lee County Emergency Management 
staff, who will provide the education and information at the seminar and will advise the 
owners of the risks of natural hazards and the action they should take to mitigate the inherent 
dangers. 

 

8. The Developer must develop a hurricane evacuation plan for the DRI. The 
hurricane evacuation plan must address and include: a) operational procedures for the 
warning and notification of all residents and visitors prior to and during a hurricane watch 
and warning period; b) the educational program set forth in condition 7 above; c) hurricane 
evacuation; d) the method of advising residents and visitors of hurricane shelter alternatives 
including hotels and public hurricane shelter locations; e) identification of the person(s) 
responsible for implementing the plan; and f) how the private security force will be integrated 
with the local Sheriff’s personnel and the Division of Public Safety. The plan must be 
developed in coordination with the Lee County Emergency Management officials and found 
sufficient by those officials after the effective date of the DRI Development Order. Editorial 
note: The Developer submitted an emergency plan to Lee County Emergency Management 
for review and approval. The plan must be re-submitted annually by the Developer, the 
property or homeowner’s association or the community development district to address 
changes in the development parameters and changes in local hurricane evacuation and 
sheltering policies. The plan must comply with Lee County Administrative Code 7-7, as it 
may be amended. 

 

9. The developer, and any successor landowner, will pay any All Hazards Tax 
properly levied by Lee County to provide for shelter space, upgrades to shelters, and to 
address other natural disasters. 

 
D. Marina Facilities 

 

1. The Developer must create a conservation easement precluding the 
construction of additional docking facilities beyond those specifically authorized in this 
Development Order. This conservation easement will be in addition to the 4,000-foot 
conservation easement already required in Spring Creek. The location and extent of the 
conservation easement will be contingent upon navigability of the waterway, and will be 
established in association with the Florida Department of Environmental Protection (FDEP) 
permits. 

 

2. All docking and dry storage facilities must be constructed in accordance with 
the terms and conditions of any FDEP permit or lease, and in accordance with any Lee 
County dock permit. 

 

3. The Developer has constructed dock and channel markers within Estero Bay. 
The DNR will be permitted to mount regulatory signs on the docks and channel markers 
owned by the developer. Lee County will be responsible for insuring that the addition of the 
regulatory signs does not cause the developer to be in violation of any permit condition or 
FDEP, Coast Guard, or other agency regulation. The regulatory signs will remain the 
property and maintenance responsibility of the DNR. 
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4. The marina operator must dispense manatee awareness brochures to all 
users of the marina facilities. The brochures must also include information regarding channel 
locations, proper boating routes, and shallow water habitats to be avoided. 

 

5. The Developer and marina operator must insure that the marina lighting is 
directed away from adjacent mangroves and estuarine systems to reduce any negative 
impacts to the wildlife using these areas. 

 

6. The marina operator will remove or cause to be removed from the marina any 
boat operator observed violating the guidelines set forth in the manatee awareness 
brochures or Lee County regulations regarding the protection of manatees. 

 

7. The Developer must designate and reserve one wet slip for the Florida Marine 
Patrol or the Lee County Sheriff’s Special Response Unit, if needed by these agencies. 

 

8. The shuttle boat captain and marina operator must keep a log of all manatee 
sightings. The log must reflect the locations, time and date of the sighting, the number of 
manatees, and the nature of their activity if it can be determined. The log should also note 
the name of the person recording the sighting. This information must be forwarded to Lee 
County and FDEP on a periodic basis. 

 

9. The developer must construct an educational board on a Kiosk at the Beach 
Park. The educational board will be created in conjunction with the DNR, Marine Sciences 
Program and Turtle Time. 

 

10. The Developer will comply with all water quality monitoring requirements 
imposed by the FDEP and the South Florida Water Management District (SFWMD). 

 

11. Any boat wash areas must have a closed loop system that captures and 
recirculates the water through a filtration or other acceptable system. Any boat repair and 
maintenance facilities must be in an enclosed, roofed, impervious surfaced area to limit the 
run-off of contaminated water during a storm event. 

 

12. Once a year the marina operator must host an Educational and Hurricane 
Preparedness Workshop for all tenants in the wet slip area. The marina operator will provide 
the facility for the seminar and must insure that all tenants are invited. The marina operator 
will establish the date and time for the workshop in conjunction with Lee County Emergency 
Management and the DNR, Division of Marine Sciences. Lee County will provide a trained 
representative who will educate the tenants on natural resources awareness, manatees, 
safe boating practices and on proper procedures, prior to and during a hurricane. 

 

13. The dry storage facilities must be located in a building or structure which is 
designed and constructed to meet all requirements of the Standard Building Code, as 
adopted by Lee County. 

 
E. Vegetation and Wildlife/Wetlands 

 
The Developer conducted Protected Species surveys in accordance with the Florida 

Game and Fresh Water Fish Commission (FGFWFC) [now known as the Florida Fish & 
Wildlife Conservation Commission (FWCC)] guidelines and the Lee County Land 
Development Code (LDC). These surveys identified the presence of the following protected 
species: bald eagle, wood stork, little blue heron, tricolored heron, reddish egret, snowy 
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egret, white ibis, piping plover, Southeastern snowy plover, least tern, American 
oystercatcher, black skimmer, brown pelican, Atlantic loggerhead sea turtle, and gopher 
tortoise. The Baywinds parcel has existing environmental permits that remain valid as of the 
date of the Seventh Development Order Amendment. These permits are based on the plan 
of development shown on the local Development Order Approval No. 95-12-068.00D. Some 
improvements were made pursuant to those permits. Future improvements to the Baywinds 
parcel must be consistent with the conditions set forth in those permits as may be amended. 

 

1. There were three bald eagles’ nests of concern prior to the original 
development order adoption. One nest was on the Pelican Landing property in the Eco Park. 
The other two nests were originally within 1500 to 1600 feet of Pelican Landing. One of these 
other nests was located on the Kersey parcel and declared abandoned by the USFWS in 
July 1998. The buffers that affect Pelican Landing property were established in an on-site 
eagle habitat management plan addressing the Pelican Landing property only. 

 
Prior to any new development within 1500 feet of any active eagle nest other than 

the nest located within the Eco Park, the Developer must prepare an on- site eagle 
management plan, addressing the Pelican Landing DRI property only, that will be reviewed 
by FDEO, SWFRPC, FWDC, Lee County, and USFWS. The agencies must provide specific 
written objections or concerns if any, regarding any new proposed management plan and 
indicate how those concerns can be addressed by the developer.  

 
The Developer will revise the management plans to respond to any lawful objections. 

The agencies will review and respond to the management plan resubmittal. The agencies 
will provide a written response to Lee County and the Developer, which reflects that there is 
no objection to the management plan or outlines specific objections and concerns. The 
agency response will indicate how any concerns or objections can be addressed by the 
Developer. Lee County and FDEO will have the final approval authority. If a proposed 
management plan includes development within 750 feet of an active eagle’s nest, the plan 
must also be submitted to the Lee County Eagle Technical Advisory Committee (ETAC). 
ETAC will review the plan and forward recommendations to the FWDC and USFWS. 

 
The document entitled “Raptor Bay Golf Course Renovation Bald Eagle Management Plan 
for Bald Eagle Nest LE-28A,” prepared by Passarella & Associates, Inc. dated July 2022, is 
hereby incorporated as a condition of this approval. 

 

2. A local development order for the Hickory Island Beach Park has been issued 
to permit construction of beach park infrastructure. This local development order includes a 
protected species survey and phased Preliminary Management Plan (PMP). The PMP 
incorporated DNR and FWCC recommendations. 

 
The PMP required the Developer to provide the County with a conservation 

easement over the entire parcel, except for the active building areas approved through the 
local development order. The PMP permitted a refinement of the conservation easement 
boundaries after completion of a one year utilization study. The final conservation easement 
is consistent with the provisions of Section 704.06, Florida Statutes. For the purpose of this 
DRI Development Order, Section 704.06, F.S. will not preclude educational signage, and 
signage and land management activities required by the management plan, including but 
not limited to the removal of exotic vegetation. 

 
The objectives of this one year study were: 1) determine shorebird utilization of land 

under Developer’s ownership based on detailed surveys and prepare a shorebird 
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management plan, 2) analyze beach vegetation and prepare a maintenance plan, and 3) 
monitor beach use by Pelican Landing visitors. Additionally, the PMP requires surveys for 
identification and protection of sea turtle nests, the construction of three osprey platforms, 
and a review of the elements of the overall plan to be conditioned on the DRI Development 
Order. 

The Developer submitted a Final Management Plan to Lee County, FGFWFC, and 
DCA within 18 months of the effective date of the DRI Development Order, on November 
14, 1994. Lee County, FWCC, and FDEO reviewed the management plan. Lee County 
approved this plan and its implementation was certified in October 1996. 

 

3. The projected gopher tortoise burrow count for the original Pelican Landing 
DRI area was 439, based on an estimate of FWCC habitat guidelines, a minimum of 75 
acres of gopher tortoise habitat must be protected. 

 
The Developer has set aside a 78±- acre area of xeric scrub and pine flatwoods to 

mitigate the impacts to the upland gopher tortoise habitat for the original Pelican Landing 
DRI land area. This area is known as the Pelican Landing Eco-Park. The Eco-Park area 
contains significant portions of the xeric oak habitat existing on the original Pelican Landing 
DRI site. 

 
A Gopher Tortoise Population Study and Management Plan was submitted to the 

FWCC (f/k/a Florida Game and Fresh Water Fish Commission) on or about December 22, 
1993 for the original Pelican Landing DRI. A new protected species survey was conducted 
in March and April of 1998 on the addition to the Pelican Landing DRI known as the Kersey-
Smoot parcel. The new survey revealed the presence of 114 active and inactive gopher 
tortoise burrows on 70 acres. A protected species survey was conducted in 1990 and 
February 1996 on the Baywinds parcel. The survey revealed the presence of 28 active and 
inactive gopher tortoise burrows on 15.41 acres. The Developer has an Incidental Take 
Permit for the new gopher tortoise burrows located outside of the Eco-Park in the 
undeveloped Kersey-Smoot and Baywinds parcels. The Developer obtained an Incidental 
Take Permit prior to proceeding with development within the gopher tortoise habitat areas. 
Prior to the start of construction, all gopher tortoise burrows within the development areas 
must be excavated and any resident gopher tortoises, or commensal species, relocated to 
open spaces within the Pelican Landing DRI. 

 
Impacts to gopher tortoise habitat within the Kersey-Smoot and Baywinds parcels 

have been mitigated through incidental take funds paid to the FWCC for the purpose of 
regionally significant gopher tortoise habitat. 

 
The applicant and the FWCC have had considerable discussion regarding the 

modifications and refinements to the existing 78-acre Eco-Park boundaries. The addition of 
the eastern 140-acre “Skebe Tract”, of which 63.24 acres will be added to the Eco-Park, will 
provide for an 81% increase in the overall size of the Pelican Landing Eco-Park. 

 
The new Eco-Park configuration will delete the southern-most ±22 acres, while 

adding new lands to the park area within the confines of the “Skebe Tract”. An overall 
increase (net gain) of ±11 acres of upland habitat, plus 52.24 additional acres of forested 
wetland acreage will increase the overall size of the revised Eco–Park boundaries to 
approximately 141.45 acres. 

 
Any active or inactive gopher tortoise burrows found within the Eco-Park deletion 

zone or the new golf lands of the eastern portion of the “Skebe Tract” will be excavated to 

---
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search for activity. Any tortoises found will be relocated to the modified Eco-Park boundaries, 
pursuant to the Eco-Park Reconfiguration Plan, authored by Wilson, Miller, Inc., and 
accepted by the FWCC. The initial Gopher Tortoise Incidental Take Permit LEE-9 must be 
modified by the FWCC in order to adopt the Eco-Park Reconfiguration for both the existing 
Eco-Park south deletion area, the “Skebe Tract” addition to the Eco-Park, and the inclusion 
of a portion of the “Skebe Tract” in the development area. 

 
A revised perpetual Conservation Easement will be recorded in the Lee County 

records, pursuant to the revised boundaries of the Eco-Park. The deleted ±22 acres will be 
formally released from the Conservation Easement by the FWCC. 

 

4. All areas designated as Preserve on the adopted Map H must remain 
undeveloped and be owned, maintained, and managed by an Improvement District or a 
similar legal entity. No lot lines will be allowed within any preserve areas. The following uses 
are permitted within Preserves: habitat management activities, hiking and nature study, 
outdoor education, recreational fishing, gates and fencing, and boardwalks limited to 
pedestrian use. Trimming of mangroves for residential visual access to Estero Bay or Spring 
Creek is prohibited in wetland areas #14 and #21 (as identified in DRI ADA), and Bay Cedar 
Phase II (along Spring Creek), and any saltwater wetlands abutting the Kersey-Smoot and 
Baywinds parcels. However, minor mangrove trimming is permitted within the vicinity of the 
clubhouse on the Baywinds parcel to provide a limited view of the Estero Bay. The scope of 
the developer’s FDEP application request for minor trimming is subject to the review and 
approval of Lee County Division of Planning, Environmental Sciences staff. All trimming 
activity will be subject to the wetland regulatory permit approvals. 

 
The Developer has granted a conservation easement consistent with Section 

704.06., Florida Statutes for the Eco-Park to the FWCC. The conservation easement was 
drafted to allow use of the Eco-Park for resource-based recreational activities, enjoyment of 
nature and education enrichment, including, but not limited to: Picnic areas, trails, benches, 
boardwalks, biking/jogging trails, vita courses, bird viewing blinds/towers and interpretative 
facilities, signs, on-going maintenance and removal of exotic vegetation and compliance with 
the management plan required per the FWCC. Educational and directional signage are 
permitted within the Eco- Park. For the purposes of this DRI D.O. the prohibition of signage 
included within Section 704.06, Florida Statutes applies to off-site signs and billboards. The 
removal of exotics, controlled burns and the maintenance of the vegetation in accordance 
with the Eco-Park management plan will be permissible in the conservation easement 
notwithstanding the provisions of Section 704.06, Florida Statutes prohibiting the destruction 
of trees. A paved golf cart path, a wooden golf cart bridge across Halfway Creek, a buried 
irrigation line to be under the path and bridge, and a buried outfall pipe for a surface water 
management system will be located within the Eco-Park. 

 

5. Should any orchids, wild pine air plants, Florida Counties, Catesby’s lilies, 
leather ferns, royal ferns, or cabbage palms with gold polypody and shoestring ferns be 
located within development areas, best efforts must be used to relocate these plants to open 
space and landscaped areas. 

 

6. As part of local development order approval for any phase of the 
development, an invasive exotic vegetation removal and maintenance plan must be 
submitted to the DNR for approval. At a minimum, this plan must be structured to provide for 
the phased removal of invasive exotic vegetation and maintenance to control exotic re-
invasion within the wetland and upland preserve areas. Removal within preserve areas may 
be done on a pro rata basis as phased local development orders are obtained. 
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7. The existing Pelican’s Nest golf course includes native vegetation along the 
rough and between golf holes. The applicant must continue to incorporate the native 
vegetation into the design of future golf holes, where feasible. Native vegetation has been 
retained on individual lots and between tracts in the existing developed area of Pelican 
Landing. Where feasible, the Applicant will continue to incorporate native vegetation into the 
open space and landscaped areas. 

 

8. The Applicant must design the golf course and conduct maintenance, which 
includes fertilization and irrigation, in a manner that is sensitive to the water and nutrient 
needs of the native xeric vegetation in and around the golf course. However, this condition 
will not be interpreted in a manner that forces the applicant to jeopardize the health and 
viability of the golf course. 

 

9. Upon approval of the management plans referenced above, the approved 
management practices will be considered a part of this development order for reinforcement 
purposes, and be enforceable in the same manner as a condition of this development order. 

 

10. This project may result in the filling of not more than 13.25 16.01 acres of 
wetlands. The mitigation for the impact to wetlands will be determined at the time of final 
permitting, but the mitigation should include the removal of exotic invasive plants, the 
restoration of historic hydro periods, and a total of not more than 10 acres of littoral zone 
plantings. The mitigation for wetland impacts to the Baywinds parcel was determined prior 
to the inclusion of the property into the Pelican Landing DRI as part of the environmental 
and local government permitting. The mitigation was based on the plan of development 
reflected in Lee County Development Order 95-12-068.00D. Changes to the plan of 
development that include additional wetland impacts may necessitate modification to the 
environmental and local government permitting. 

 
F. Solid/Hazardous/Medical Waste 

 

1. All storage, siting, and disposal of hazardous wastes and hazardous 
materials must be accomplished in accordance with federal, state, and local regulations. The 
business owner/operator is responsible for compliance with all permitting, reporting, 
emergency notification provisions and other regulations relating to hazardous materials and 
hazardous wastes. 

 

2. All business owners and operators must ensure that regulated substances 
are loaded, off-loaded and stored in an area that is curbed and provided with an impervious 
base. The impervious base must be maintained free of cracks and gaps so as to contain any 
spills or leaks. 

 

3. Outdoor storage of hazardous waste is prohibited. 
 

4. Restaurants must be outfitted with grease traps or approved equivalent 
systems. The owner/operators of any restaurant must follow all applicable codes and 
regulations for cleaning and maintaining grease traps. 

 

5. If any hotel pool utilizes gaseous chlorine, the pool must be equipped with 
chemical sensors, alarm devices, or other comparable equipment. The hotel owner/operator 
is responsible for compliance with this requirement and notice of this responsibility/obligation 
must be included on all deed transfers or lease agreements. 
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6. Any business that generates hazardous waste defined by the Code of Federal 
Regulations 40 CFR Part 261, must notify the DNR for an assessment as required by Section 
403.7225, Florida Statutes. This assessment will address any deficiencies in the 
management practices of hazardous waste generated at the facility. 

 

7. The Developer, or any subsequent owner of the golf course, must insure that 
the golf course maintenance equipment is handled in accordance with all federal, state and 
local regulations. Specifically, the developer will ensure that all wash down facilities comply 
with FDEP rules regarding chemical residue, and insure the continued recycling of motor oil 
from maintenance equipment, and ensure recycling of used motor oil, used oil filters, anti-
freeze, lead acid batteries, cleaning solvents, shop rags, and aerosol cans. 

 

8. The Developer must investigate the feasibility of mulching trees and brush for 
on-site needs. 

 

9. The developer/property owner of each commercial parcel which will be used 
to store, manufacture or use hazardous materials, must contact the Lee County Office of 
Emergency Management, Hazardous Material Representative, prior to obtaining a 
development order, to discuss the proposed development in relation to potential type, and 
storage of hazardous materials located on the premises. 

 

10. If required by federal, state or local regulations: 
 

a. The developer/property owner must prepare or have available 
material safety data sheets (MSDS) and submit either copies of MSDS or a list of MSDS 
chemicals to the appropriate fire department or district and to the Lee County Division of 
Public Safety. 

 

b. The developer/property owner must establish an emergency 
notification system to be used in the event of a hazardous material release. 

 
G. Storm Water Management 

 

1. The surface water management system must be designed, constructed and 
operated in accordance with the pertinent provisions of Chapters 373 and 403, Florida 
Statutes; Chapter 40E, Florida Administrative Code; and the South Florida Water 
Management District “Basis of Review”, and any pertinent local regulations regarding the 
design, construction and maintenance of the surface water management system. This 
condition applies to anyone obtaining a local Development Order within Pelican Landing. 
The Bayside and Bay Creek Improvement Districts (formed pursuant to Chapter 190, Florida 
Statutes), must ensure that the portion of the system under the ownership and control of the 
district is operated in accordance with the pertinent portion of the regulatory provisions cited 
above, and any permit (construction or operation) issued by the SFWMD. Individual lot 
owners with on-site wetlands or Storm water retention or detention areas under their control 
must comply with the pertinent portion of the regulatory provisions cited above and any 
permit issued by the SFWMD. 

 

2. Water Control Structures must be installed as early in the construction 
process as practicable to prevent over-drainage or flooding of preserved wetland areas. If 
the SFWMD establishes a construction schedule or scenario that is contrary to this condition, 
the permit requirement of SFWMD will control. 
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3. Any shoreline banks created along on-site storm water wet detention lakes 
must include littoral zones constructed consistent with SFWMD requirements. The shoreline 
banks must be planted in native emergent and submergent vegetation. The Developer must 
establish and maintain, by supplemental planting if necessary, 80 percent cover by native 
aquatic vegetation within the littoral zone for the duration of the project. The littoral zone will 
include, at a minimum, the area between high water and ordinary low water. 

 

4. The Bayside Improvement and Bay Creek Districts, and/or all property 
owners, must undertake a regularly scheduled vacuum sweeping of common streets, 
sidewalks and parking facilities within the development. 

 

5. The Developer must implement the best management practices for 
monitoring and maintenance of the surface water management systems in accordance with 
Lee County and SFWMD guidelines. 

 

6. The SFWMD must establish all internal surface water management and 
wetland systems. The developer must set aside all internal surface water management and 
wetland systems as private drainage easements, common areas, or preserves. These areas 
must also be identified as specific tracts on the recorded final plat or some other legally 
binding document acceptable to the Lee County Attorney’s office. 

 

7. The Baywinds parcel must be developed in accordance with the following 
permits: Water Management permit numbers 36-02043-S-02 and 36- 02043-S, ACOE permit 
number 89IPD-20127 and the letter of permission to continue work authorized in the original 
permit, LOP #1989001127, and FDEP permit number 36293225. These permits were 
granted based on the plan of development reflected in Lee County Development Order No. 
95-12-068.00D. These permits may be modified, updated or replaced as required by law. 
Changes to the local development order may also require modification of the referenced 
permits. 

 
H. Transportation 

 

1. Significant Impact 
 

a. The original traffic impact assessment for this project assumed the 
development parameters and land uses shown in Exhibit F, “Pelican Landing DRI 
Development Parameters.” The assessment indicates that the significantly impacted 
roadways and intersections described below would operating below acceptable levels of 
service at the end of Planning Horizon I (1997) and buildout (2009). Each monitoring report, 
described in Paragraph 4, reflected whether the roadways and intersections described below 
were significantly impacted or were projected to be significantly impacted by this project in 
the following year. 

 

b. The Pelican Landing DRI based on the original traffic study was 
projected to significantly and adversely impact (as defined by Lee County Administrative 
Code) the following roadways and intersections: 

 
 

Planning Horizon I (1997) Needed Improvement 
 

US 41/Corkscrew Road  -Signal retiming 
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US 41/Williams Road  -Signalization, if warranted 
US 41/Coconut Road  -Signalization, if warranted US 
41/Pelican Commercial Entrance  -Northbound left turn lane 
 -Southbound right turn lane 
 -Eastbound right turn lane 
US 41/North Pelican Entrance  -Northbound left turn lane 
  -Southbound right turn lane 
  -Eastbound left and right turn lanes 
  -Signalization, if warranted 
US 41/Pelican Landing Parkway/Old 41  -Southbound dual left turns 
  -Signal retiming 
US 41/Pelican's Nest Drive  -Northbound left and right turn lanes 
  -Southbound left and right turn lanes 
  -Eastbound left and thru/right lanes 
  -Westbound left and thru/right lanes 
  -Signalization, if warranted 
US 41/Terry Street -Signal retiming 
US 41/Bonita Beach Road -Signal retiming 
Coconut Road/Spring Creek Road -Separate NB left & right turn lanes 
 -Separate EB thru & right turn lanes 
 -Separate WB thru and left turn lanes 

 
Buildout (2002 in the original assessment) 
 

Corkscrew Road 
-Three Oaks Parkway to 1-75 -Widen to 4 lanes 
Old 41 
-Bonita Beach Road to Terry St. -Constrained (no widening possible; 

maximum v/c ratio of 1.85 per 1993 
Lee Plan Policy 22.1.9) 

 
US 41 
-Immokalee Road to Old 41 
(Collier County) -Widen to 6 lanes 

-Bonita Beach Road to West Terry Street -Widen to 6 lanes 
-West Terry Street to Pelican's Nest Drive -Widen to 6 lanes 
-Coconut Road to Williams Rd. -Widen to 6 lanes 
-Constitution Boulevard to Alico Road -Widen to 6 lanes 
 
US 41/Corkscrew Road -Separate EB left and thru/right lanes 
 -Westbound dual left turn lanes 
 -Signal retiming 
US 41/Williams Road -Signalization, if warranted 
US 41/Coconut Road -Separate EB left and right turn lanes 
 -Signalization, if warranted 
 
US 41/Pelican Commercial Entrance -Northbound left turn lanes 
 -Southbound right turn lane 
 -Eastbound right turn lane 
 
US 41/North Pelican Entrance -Northbound left turn lane 
 -Southbound right turn lane 











































 

 

Facility (ILF) units with the following density equivalents: ALF at a density of 4 ALF beds : 1 
residential dwelling unit per LDC 4-1283(A)(1) and ILF calculated at a density of 2 ILF : 1 
residential dwelling unit per LDC 4-1183(c).  

6 150 Dry Slips assigned to the Bayview on Estero Bay RPD/CPD 
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