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NOTICE OF PUBLIC HEARING

The Lee County Board of County Commissioners will hold a public hearing at 9:30 am on Wednesday, June
17, 2026 in the Board Chambers at 2120 Main St., Ft. Myers, FL, to review the written recommendations
made by the Hearing Examiner and make a final decision on the case below.

DCI2025-00013 / D. Sam Plaza CPD Amendment (aka Shoppes of Lehigh)

Request to rezone 3.9+/- acres from Commercial Planned Development (CPD) and Residential
Single-Family (RS-1) to Commercial Planned Development (CPD).

Located at 4316 Lee Boulevard; Lehigh Acres Planning District; Lee County, FL. Property Owner: D Sam
Enterprises, LLC. Property Owner’s Representative: Jennifer Sheppard, (239) 939-5490.

Copies of the Hearing Examiner's recommendation may be obtained or the file reviewed at the Zoning
Section, 1500 Monroe St., Ft. Myers, FL. Call Elizabeth Workman at (239) 533-8585 for additional
information.

If you did not appear before the Hearing Examiner or otherwise become a participant for that case
in which you wish to testify, the law does not permit you to address the Board of County
Commissioners.

Statements before the Board of County Commissioners regarding the zoning case will be strictly
limited to testimony presented to the Hearing Examiner, testimony concerning the correctness of
the findings of fact or conclusions of law contained in the record, or to allege the discovery of new,
relevant information which was not available at the time of the hearing before the Hearing Examiner.

Any document that a participant of record intends to submit must have been submitted as part of
the record in the hearing before the Hearing Examiner or the document is relevant new evidence
that was not known or could not have been reasonably discovered by the participant at the time of
the hearing before the Hearing Examiner. All other documents will not be accepted by the Board.
To ensure compliance with these regulations, copies of documents not submitted as part of the
record before the Hearing Examiner must be provided to the Applicant and County Staff
(Bcherry2@leegov.com) not less than 2 days before the date of the zoning hearing.

If a participant decides to appeal a decision made by the Board of County Commissioners with
respect to any matter considered at this hearing, a verbatim record of the proceeding will be
necessary to appeal a decision made at this hearing.

In accordance with the Americans with Disabilities Act, Lee County will not discriminate against
qualified individuals with disabilities in its services, programs, or activities. To request an auxiliary
aid or service for effective communication or a reasonable modification to participate, contact the
ADA Coordinator, Ranice Monroe (239) 533-0255, ADAreguests@leeqov.com or Florida Relay
Service 711. Accommodation will be provided at no cost to the requestor. Requests should be
made at least five business days in advance.
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NOTICE OF PROPOSED AMENDMENT TO THE
LEE COUNTY COMPREHENSIVE LAND USE PLAN

The Lee County Board of County Commissioners will hold a public hearing to consider the
adoption of proposed amendments to the Lee County Comprehensive Land Use Plan (Lee
Plan) on Wednesday, June 17, 2026. The hearing will commence at 9:30 a.m., or as soon
thereafter as can be heard, in the Board Chambers, 2120 Main Street in Downtown Fort
Myers.

(TRANSMITTAL HEARING)
At the hearing, the Board will consider the proposed amendments for transmittal to the
Florida Department of Commerce:

CPA2024-00016 — Caloosa 80 — Map Amendment - Amend Map 1-A, Future Land
Use Map, to redesignate 92.71 acres of the subject property from Rural to Sub-
Outlying Suburban, add the full 192.3-acre site into Maps 4-A and 4-B, Lee County
Utilities Future Water and Sewer Service Areas, and update Table 1(b). The
property in general located to the east of Bateman Rd and to the south of Palm
Beach Blvd (SR 80).

This transmittal hearing is the first step in a two-step public hearing process to amend the
Lee Plan. A second hearing will follow the Department of Commerce’s review of the
application.

(ADOPTION HEARING)
The Board proposes to adopt an ordinance amending the Lee Plan as follows:

CPA2025-00012 Amenity Improvement — Text Amendment: Amend Goal 13 and
associated Objectives and Policies to allow for golf courses and ancillary uses in the
Mixed Use Planned Development (MPD) zoning district, subject to Settlement
Agreement Case No. 22-CA-002743 approved under Sec. 70.001 F.S.

Documentation for the Proposed Comprehensive Plan Amendment is available at
https://www.leegov.com/dcd/planning/cpa or at the Department of Community Development
located at 1500 Monroe Street, Fort Myers, Florida. This meeting is open to the public.
Interested parties may appear at the meeting and be heard with respect to the proposed
plan amendment. A verbatim record of the proceeding will be necessary to appeal a
decision made at this hearing.

It is the intent of the Board of County Commissioners that the provisions of this Ordinance
may be modified as a result of consideration that may arise during Public Hearing(s). Such
modifications shall be incorporated into the final version.

Lee County will not discriminate against individuals on the basis of race, color, national
origin, sex, age, disability, religion, income or family status. To request language
interpretation, document translation or an ADA-qualified reasonable modification at no
charge to the requestor, contact the ADA Coordinator, Ranice Monroe, (239) 533-0255,
ADArequests@leegov.com, Florida Relay Service 711, at least five business days in
advance. El Condado de Lee brindara servicios de traduccion sin cargo a personas con el
idioma limitado del inglés.
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DCI12025-00013
D. Sam Plaza
CPD
Amendment

(aka Shoppes of
Lehigh)



CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

APPLICANT:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANTS:

DCI2025-00013 / D. Sam Plaza CPD Amendment (aka Shoppes
of Lehigh)

Request to rezone 3.9 +/- acres from Commercial Planned

Development (CPD) and Residential Single-Family (RS-1) to
Commercial Planned Development (CPD).

Z-26-010
4316 Lee Boulevard; Lehigh Acres Planning District; Lee
County, FL.

D Sam Enterprises, LLC.

D Sam Enterprises, LLC.

Stacy Ellis Hewitt, AICP — Director of Planning
RVI Planning + Landscape Architecture
10511 Six Mile Cypress Parkway

Fort Myers, FL 33966

Approval, subject to conditions and deviations.

1. Sherry Dula

2. Allam Spratt
3. Stephen Teague



Exhibit B



Summary of Hearing Examiner Recommendation

D. SAM PLAZA CPD AMENDMENT
(aka SHOPPES OF LEHIGH)

Applicant seeks to expand an existing commercial plaza at the intersection of two arterial
roads in Lehigh Acres. The proposal improves traffic circulation by adding an access point
to 5t Street West and enhancing existing access to Lee Boulevard.

The requested expansion is suitable at this location in furtherance of Lee Plan directives
for Central Urban properties in the Lehigh Acres Mixed Use Overlay.

The Hearing Examiner agrees with staff’s recommendation of approval, as conditioned.

Detailed recommendation follows












OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI2025-00013
Regarding: D. SAM PLAZA CPD AMENDMENT (aka SHOPPES OF LEHIGH)
Location: 4316 Lee Boulevard

Lehigh Acres Planning Community

(District 5)

Hearing Date: April 29, 2026

I Request

Rezone 3.9+ acres from Commercial Planned Development (CPD) and Residential
Single Family (RS-1) to CPD, to add 0.75 acres to the existing D. Sam Plaza CPD
(Resolution Z-05-008) and increase total non-residential floor area to 40,000
square feet. Maximum building height remains at 35 feet.

The property’s legal description is set forth in Exhibit A.

| Hearing Examiner Recommendation

Approval, subject to the conditions and deviations set forth in Exhibit B.
1. Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property to the planned
development zoning district.! In furtherance of this duty, the Hearing Examiner
accepted testimony and evidence on an application to amend an existing CPD.

In preparing a recommendation to the Board, the Hearing Examiner must apply
the Lee County Comprehensive Plan (Lee Plan), Land Development Code (LDC),
and other County regulations to the facts presented.? The Hearing Examiner may
take judicial notice of previous Board decisions in the context of reviewing zoning
requests and preparing recommendations to the Board. The Hearing Examiner’s
recommendation must be based on competent substantial evidence.3

1 LDC §34-145(d)(4)a.
2 LDC §34-145(d)(3).
3 Lee Co. Admin. Code 2-8, §3.3(A)(2). See also LDC §34-83(a)(4)a.1(a).



Case: DCI2025-00013

Discussion supporting the Hearing Examiner's recommendation of approval, with
conditions, follows below.

Zoning History/Synopsis of Request

A portion of the property was first rezoned from RS-1 to CPD in 1995 to permit
consumer-oriented commercial facilities.*

In 2005, the Board expanded the CPD to 3.15+ acres to allow 25,127 square feet
of commercial uses.® Development of the D. Sam Plaza CPD/Shoppes at Lehigh
Plaza followed.®

The request adds 0.75+ acres to the CPD, resulting in a total of 40,000 square feet
of commercial uses on 3.9+ acres.’

Site design relocates stormwater detention areas to facilitate building expansion
and integrate parking consistent with existing development. The request adds a
second access point onto 5" Street West and improves an existing access to Lee
Boulevard.® Permitted height remains at 35 feet.

Staff recommended approval, finding the proposed CPD amendment satisfied
LDC review criteria.

Zoning Review Criteria

Before recommending approval for rezoning to the Board, the Hearing Examiner
must find the request:

A. Complies with the Lee Plan;

B. Meets the LDC and other applicable County regulations or qualifies for
deviations;

C. Is compatible with existing and planned uses in the surrounding area;

D. Provides access sufficient to support the proposed development
intensity;

E. Addresses expected impacts on transportation facilities through existing
County regulations or conditions of approval,

4 See Staff Report (Attachment E: Z-95-039). Permitted uses aligned with the CN-2 zoning district, with
limited exceptions. See /d. See also LDC §34-841(e) & §34-844; Applicant Ex. 2 (slide 10).

5 Zoning Resolution Z-05-008; See Staff Report (pg. 2, Attachment D & F).

6 See Staff Report (pg. 2, referencing DOS2005-00067).

7 Requested acreage is comprised of three RS-1 zoned parcels abutting to the east.

8 The MCP reflects three access points — two on 5™ Street West and one on Lee Boulevard.

Hearing Examiner Recommendation
Page 2



Case: DCIl2025-00013

F. Will not adversely affect environmentally critical or sensitive areas and
natural resources; and

G. Will be served by urban services, defined in the Lee Plan, if located in a
Future Urban area category.®

If the request involves planned development zoning, the Hearing Examiner must
also find:

H. The proposed use or mix of uses is appropriate at the proposed location;

I. The recommended conditions provide sufficient safeguards to the public
interest and are reasonably related to the impact on the public’s interest
expected from the proposed development; and

J. Each requested deviation (1) enhances the achievement of the
objectives of the planned development, and (2) protects the public
health, safety, and welfare.!°

Character of the Area

The property occupies the northeast quadrant of the Lee Boulevard/Gunnery Road
intersection. Both roads are County-maintained arterials.’" A third County-
maintained road, 5" Street West, borders the northern boundary. 2

The property sits along a heavily developed corridor within Lehigh Acres’ Mixed-
Use Overlay."® Southern quadrants of the intersection host RaceTrac and 7-
Eleven convenience stores with fuel pumps. Vacant land in the northwest quadrant
is approved for commercial development.' Residential uses lie north of 5t Street.
An array of residential and commercial uses dominate the surrounding area.

9LDC §34-145(d)(4)a.1.

10 LDC §34-145(d)(4)a.2.

11 See Lee Co. Admin. Code 11-1; See also Staff Report (pg. 2).
12 5th Street West is classified as a collector road. See /d.

13 Lee Plan Objective 25.6, Map 2-B.

14 See Staff Report (Attachment D).

Hearing Examiner Recommendation
Page 3






Case: DCI2025-00013

The request achieves Lee Plan objectives set forth by the property’s future land
use and planning community designations. Expanding an existing shopping plaza
along an_established corridor _infills development, offering commercial and
employment opportunities within a_heavily urbanized area.?* The site receives a
full array of public services along two arterial roads.

The Economic Element directs the county to strive for a diversified economy to
ensure maximum employment opportunities.?> The request permits commercial
square footage for a myriad of business services.?® Proposed uses will serve and
support area residents and the greater Lehigh community.

The request is also consistent with MUO directives.?” The Lee Plan preferences
development within the MUO that connects to adjacent uses.?® The proposal
provides vehicular and pedestrian connectivity with adjoining lands.?®

Compatibility

The county evaluates compatibility during zoning.*® Compatibility exists when land
uses exist in proximity, and no one use unduly negatively impacts another.®' The
planned development zoning district allows flexibility in site design to address
potential incompatibilities with neighboring development.? Planned development
zoning is useful when integrating new development with surrounding land uses.3?

Surrounding properties are zoned for residential and commercial use.®*
Development patterns in the area feature platted single-family lots with
commercially zoned property along Gunnery Road and Lee Boulevard.

Proposed development parameters align with existing development. Site design
expands an operating commercial plaza and maintains enhanced buffering near
residential uses. Original zoning approval required an enhanced buffer with eight-
foot wall along northern and eastern property lines pursuant to regulations in effect
at that time.*® Subsequent amendments to the Lee Plan and LDC removed the
wall requirement.3® The request retains the wall along 5" Street but does not

24 | ee Plan Goal 2, Objectives 2.1, 2.2, Policies 2.1.1, 2.1.2, 2.2.1, & 6.1.7.

25 | ee Plan Goal 158. Objective 158.2, Policy 158.2.1.

2 | ee Plan Objective 25.6, Map 2-B.

27 See Staff Report (pg. 4, Attachment B); Lee Plan Map 1-C, Objective 11.2.

28 | ee Plan Policy 11.2.2.

29 | ee Plan Goal 11, Objectives 2.1 and 2.2, Policy 2.2.1, 6.1.7.

30 | DC §34-145(d)(4).

31 Florida Statutes §163.3164(9) (2025); Lee Plan Policy 135.9.6, LDC §34-411(i).

32 [d.

33 1L.DC §34-612(2).

34 Surrounding properties are zoned RS-1 and CPD. The project constitutes infill development consistent
with development patterns in the area. Lee Plan Objective 2.1, Policy 2.2.1, 5.1.5, 6.1.1,6.1.4, and 6.1.7.
35 See Z-05-008, Condition 11.

% |ee Plan Goals 11 & 25, LDC §§33-1400 et. seq.

Hearing Examiner Recommendation
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Case: DCi2025-00013

extend it along the new property frontage.3” Record evidence demonstrates
experts found the request compatible without extending the wall.3® Conditions of
approval impose enhanced landscape plantings to buffer nearby residents and
prevent headlight intrusion.

Site design addresses potential incompatibilities with surrounding land uses.3®
Proposed height remains the same as permitted by the RS-1 district.4® Notably,
Applicant adopted Development Regulations more stringent than the MUO
allows.#!

Development within the Lehigh Acres Planning Community must abide by
supplementary LDC regulations. This planning community imposes specialized
landscape standards, buffers, lighting, architectural style, and signs.#> These
requirements contribute to site compatibility with surrounding development
patterns.

The Board found the project consistent with the Lee Plan and compatible with
surrounding uses when the site was first rezoned.*® The requested changes do
not alter these findings.44

LDC

Development must comply with the LDC or request deviations.*5 A “deviation” is a
departure from a land development regulation.#®¢ The CPD has two approved
deviations by virtue of prior zoning action.*’

The request carries forward one approved deviation and withdraws the other.#®
Four new deviations address road design standards.*® Staff supports the
requested deviations.

The Hearing Examiner’s standard of review for deviations requires a finding that
the deviation:

87 Eastern portions of the wall must be removed to achieve the proposed development program.
Conditions of approval provide for the northern wall to remain but will not be extended.

38 See Staff Report; Applicant Ex. 2; Hewitt and Workman Testimony.

39 Lee Plan Policies 5.1.5, 6.1.4, LDC §34-411(i). Hewitt and Workman Testimony.

40 Condition 2 imposes a 35-foot height requirement, although Central Urban properties in the MUO could
be up to 135 feet.

41 See Condition 2.

42 | DC §33-1400 et. seq. (specifically, §33-1405 (landscape/buffers), §33-1413 (decorative light poles),
§33-1415/1416 (architecture), and §33-1420 (signs and lighting)).

43 See Z-05-008; Staff Report (pg. 2); Lee Plan Policy 1.1.3.

44 See Staff Report (pg. 2-11, Attachment D).

451 DC §34-411(b).

46| DC §34-2.

47 See Staff Report (pg. 4, Attachment F).

48 Deviation 1 is no longer necessary under current LDC requirements. See Staff Report (pg. 4).

49 Deviations 3-6 seek relief from LDC §§10-291(2), 10-296(e)(1)i, & 10-288/AC 11-4.

Hearing Examiner Recommendation
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Case: DCI2025-00013

» Enhances the achievement of the objectives of the planned development;
and
> Protects public health, safety, and welfare.5°

Requested deviations acknowledge existing site conditions.®” Applying LDC
standards of review to testimony and evidence in the record, the Hearing Examiner
finds the requested deviations meet approval criteria.

Development in the Lehigh Acres Planning District is subject to the Lehigh Acres
Community Plan.2 Community specific LDC regulations require zoning
applications to conduct a community meeting and satisfy supplemental design
standards.>® Future development orders will also be subject to community
review.5

Environmental/Natural Resources

Rezoning requests must not adversely affect environmentally critical/sensitive
areas or natural resources.

The site has been developed for over two decades and is devoid of
environmentally sensitive areas.®® The Master Concept Plan complies with open
space and buffer requirements.®® Applicant must demonstrate the stormwater
management system complies with State and Local surface water quantity and
quality standards during permitting review.®’

The Hearing Examiner finds the requested CPD will not harm environmentally
critical/sensitive areas or natural resources.58

50 LDC §34-145(d)(4)a.2(c).

51 See Staff Report.

52 Lee Plan Goal 25 and supplemental development regulations in LDC §§33-1400 et seq. Future
development permits, including development orders, must comply with community standards.

53 LDC §§33-1401 ef. seq.

5 The LDC requires development order and building permit applications to comply with the Lehigh Acres
Planning Community regulations. LDC §§33-1400(c) and 33-1401(a).

55 See Staff Report (Attachment R-S); Hewitt Testimony (Transcript pg. 31).

% The site is subject to MUO development regulations for open space and buffers. Conditions 2, 5, and 6
address open space and buffering.

57 Applicant's expert civil engineer is Rache! Tracey, P.E. Transcript pg. 25-27. Ms. Tracey indicated the
project will undergo review by the South Florida Water Management District, Lee County, and the Lehigh
Acres Municipal Services Improvement District. /d.

58 | ee Plan Goal 61, 83, Policy 6.1.1, 6.1.6, 60.4.1, Standard 4.1.4.

Hearing Examiner Recommendation
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Case: DCI2025-00013

Transportation

Requests to rezone property must provide access to support the development and
address impacts to transportation facilities through County regulations and
conditions of approval.®®

The property abuts Lee Boulevard to the south, Gunnery Road to the west, and 5t
Street West to the north.6® The project currently offers one access to Lee
Boulevard and another to 5" Street West. The proposed MCP retains existing
access and adds another entry/exit on 5" Street West.8! Conditions of approval
require a right-in/right-out access on Lee Boulevard and impose signage
requirements to restrict truck traffic from accessing the site from 5t Street.®?

The proposed expansion of an existing commercial center furthers MUO policies
to encourage internal trip capture and reduce travel distances.®® Applicant must
provide interconnection to the property abutting the east.4

The Traffic Impact Statement (TIS) evaluated traffic generation assuming project
build-out by 2028.55 Staff agreed with the TIS analyses concluding the project will
not negatively impact area roadways.%®

There is sufficient access to support the proposed development.®” Proposed
changes will not have a detrimental impact on the surrounding roadway system.68
Site specific transportation improvements will be addressed at the time of
development order review.

5 |DC §34-145(d)(4)a.1; Lee Plan Objective 25.8, Policies 6.1.1, and 6.1.5.

60 | ee Boulevard and Gunnery Road are County maintained arterial roadways; 5" Street West is a County
maintained collector road. Lee County Administrative Code AC 11-1. There is an intervening LCEC
easement between the site and Gunnery Road.

81 LDC §34-411(d). The Lee Plan directs traffic on 5" Street West to relieve congestion on Lee Boulevard.
Policy 25.8.1.

62 Conditions 9 and 10.

63 Lee Plan Goal 11, Policy 11.2.1.

64 Condition 8.

65 See Staff Report (Attachment T: Traffic Impact Statement prepared by TR Transportation Consultants,
Inc.) and (Attachment U: LCDOT Staff Memo prepared by John Podczerwinsky, AICP CTP, Principal
Planner, revised April 24, 2026 by Staff Ex. 4). The TIS evaluated impacts produced by 40,000 square feet
of Retail Shopping Center use. Applicant's traffic expert is Ted Treesh. Transcript pg. 27-30.

66 See Staff Report (Attachments T-U); Staff Ex. 4.

67 LDC §34-145(d)(4)a.1(d); See Staff Report (pg. 8-10).

68 See Staff Report (pg. 8-10); Staff Ex. 4 (Updated Transportation Memo dated April 24, 2026).

Hearing Examiner Recommendation
Page 8



Case: DCI2025-00013

Public Services and Infrastructure

Public services are the facilities, capital improvements, and infrastructure
necessary to support development.®® The Lee Plan requires an evaluation of public
services during the zoning process.”®

The site has access to a full complement of urban services and infrastructure.”!
The property is surrounded by paved roads on three sides. Florida Governmental
Utility Authority (FGUA) has potable water and sanitary sewer infrastructure in
place to serve the site.”? The Lehigh Acres Fire District is available to provide fire
protection and emergency medical services.”® Lee County Sheriff provides law
enforcement services from a station located on Homestead Road.”

Lee Plan Maps designate a sidewalk/shared use pathway on Lee Boulevard and
5t Street West.”® Applicant will extend the sidewalk along the property and must
comply with bicycle/pedestrian facilities at the time of local development order
review.’®

Development will be subject to impact fees.””

Conditions

The county must administer the zoning process so proposed land uses minimize
adverse impacts on adjacent property and protect County resources.”® Conditions

must plausibly relate to anticipated impacts and be pertinent to mitigating impacts
to the public.”

89 Public services and infrastructure available to serve the project will include public water and sewer, paved
streets, libraries, police, fire and emergency services, and urban surface water management. Lee Plan Goal
25, Objective 4.1, Standards 4.1.1, and 4.1.2.

0 | ee Plan Policy 2.2.1.

| ee Plan Goal 2, Policies 1.1.3, 2.2.1, 25.9.2, Standards 4.1.1, 4.1.2; See Staff Report (pg. 3).

72 Staff Report (pg. 3, Attachment M). Lee Plan Objective 4.1, Policies 53.1.5, 56.1.4, Standards 4.1.1,
4.1.2.

73 | ehigh Acres Fire Control & Rescue District Station 103 and EMS Medic #11 are located less than one
mile away. See Staff Report (pg. 3).

74 L ee County Sheriff East District is 4.4 miles from the property at 1301 Homestead Road North. Staff
Report (pg. 3).

S | ee Plan Map 3-D; Staff Report (pg. 3).

76 See LDC ch. 10. Tracy Rebuttal Testimony (Transcript pg. 72).

7 LDC Chapter 2, Article VI.

78 | ee Plan Policies 5.1.5, 135.9.6; LDC §§34-145(d)(4) a.2.(b), 34-377(a)(3), 34-411, and 34-932(c).

9| DC §34-932(b).

Hearing Examiner Recommendation
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Case: DCI2025-00013

The CPD is subject to conditions addressing impacts anticipated from the
development.?9 The Hearing Examiner revised conditions/deviation for clarity and
compliance with state law.8" 82

The conditions reasonably relate to impacts anticipated from the project.83

Public

Applicant held a community meeting as mandated by the LDC.8* Meeting minutes
reflect support for the request without opposition.8®

Three members of the public spoke at hearing to express concerns about buffers,
noise, safety, site maintenance, traffic, and property devaluation.8®

Conclusion

The Hearing Examiner concurs with staff's analysis and recommendation that the
requested CPD amendment meets LDC approval criteria.

The Hearing Examiner recommends approval of the requested CPD amendment,
subject to conditions in Exhibit B.

Iv. Findings and Conclusions

Based on the testimony and evidence presented in the record, the Hearing
Examiner finds the requested CPD:

A. Complies with the Lee Plan. Lee Plan Goals 2, 4, 6, 11, 25, 158, 159,
Objectives 2.1,2.2,4.1,6.1,11.2,25.4,25.8,25.9,60.4, 77.3, 1568.2, 160.1,
and Policies 1.1.3,2.1.1,2.1.2,2.21,5.1.5,6.1.1,6.1.3,6.1.4,6.1.5, 6.1.6,
6.1.7, 6.1.9, 11.2.1, 11.2.2, 11.2.4, 11.2.5, 25.1.1, 25.1.2, 25.1.3, 25.1 4,
25.1.5,25.4.1,25.4.2,25.4.3,25.8.1,25.8.4,25.9.1,25.9.2,60.4.1,60.4.2,
126.1.4, 135.9.5, 135.9.6, Standards 4.1.1, 4.1.2, 4.1.4; Lee Plan Maps 1-
A, 1-B, 1-C, 2-A, 2-B, Table 1(b).

80 | DC §§34-83(b)(4) a.3, 34-377(a)(2)c, Lee Plan Objective 77.3, Policies 5.1.5, 6.1.4.

81 F.S. §125.022 (2025).

82 | DC §34-932(b) provides conditions may be applied to address unique aspects of the parcel to protect a
bona fide public interest. LDC §34-936(a) requires conditions of approval in the zoning resolution be
incorporated into covenants, restrictions, and rules of operation binding on the developer, his successors
and heirs, tenants-in-fee, or leasehold.

83 LDC §§34-83(b)(4)(a)(3) & 34-932.

84 | DC §33-1401; See Staff Report (Attachment G). The meeting was held on June 26, 2025, with the
Lehigh Acres Planning and Zoning Review Board.

85 Id.

88 Public Testimony (Transcript pg. 55-70). Testimony relating to site maintenance is more appropriately
directed to Code Enforcement and does not fall under the LDC review criteria for rezoning. See LDC §34-
145(d); Lee Co. Admin. Code 2-6 §2.3.C-D.

Hearing Examiner Recommendation
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Case: DCI2025-00013

B. Meets the LDC or qualifies for deviations. LDC Chapters 2, 10, 33, and 34.

C. Is compatible with existing or planned uses in the surrounding area. Lee
Plan Objectives 2.1, 2.2, and Policies 1.1.3,2.1.1,2.1.2,2.2.1,5.1.5,6.1.4,
135.9.5, 135.9.6; LDC §§34-411 and 34-413.

D. Provides sufficient access to support proposed development intensity. Lee
Plan Objective 25.8, Policy 6.1.5, 11.2.2, 25.1.5.

E. Expected impacts on transportation facilities will be addressed by County
regulations and conditions of approval. Lee Plan Objective 25.8, 39.1,
Policies 6.1.1, 6.1.7, 39.2.1; LDC §§2-261 et seq., 33-1414, & 34-411.

F. Will not adversely affect environmentally sensitive areas or natural
resources. Lee Plan Goals 60, 77, Objectives 77.2, 77.3, Policies 6.1.6,
60.4.1, and Standard 4.1.4.

G. Public services will be available to serve the development. Goals 2, 4, 6,
25, Objectives 2.1, 2.2, 4.1, 55.1, 56.1, Policies 1.1.3, 2.2.1, 6.1.4, 6.1.7,
Standards 4.1.1, and 4.1.2.

H. Proposed uses are appropriate at the location. Lee Plan Goals 2, 4, 6, 11,
25; Objectives 2.1, 2.2, Policies 1.1.3, 2.1.1, 2.1.2, 5.1.5, 6.14, 6.1.7,
135.9.5, and 135.9.6.

l. Recommended conditions provide sufficient safeguards to protect the
public interest and relate to impacts expected from the proposed
development. Lee Plan Objectives 77.3, Policies 5.1.5, 6.1.4, 25.1.7,
135.9.5, 135.9.6: LDC §§34-377(a)(3), 34-411 and 34-932(c).

J. Deviations recommended for approval enhance the CPD and protect public
health, safety, and welfare. LDC §§34-145(d)(4), 34-373(a)(9), and 34-
377(a)(4).

Hearing Examiner Recommendation
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Date of Recommendation: May 20, 2026.
W\r&@\

Amanda L. Rivera
Deputy Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’'s Recommendation

Exhibit A Legal Description and Vicinity Map

Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information

Hearing Examiner Recommendation
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map












Case: DCI2025-00013

Exhibit B

RECOMMENDED CONDITIONS AND DEVIATIONS

CONDITIONS

1.

2.

Master Concept Plan (MCP) and Development Parameters

a.

MCP. Development must be consistent with the one-page MCP entitled
“‘Master Concept Plan, D Sam Plaza (aka Shoppes of Lehigh)”, prepared by
Atwell, revised April 22, 2026 (Exhibit B1).

Lee Plan and LDC. Development must comply with the Lee Plan and LDC
at the time of local development order, except as may be granted by
deviations as part of this planned development. If changes to the MCP or
conditions or deviations are subsequently pursued, appropriate approvals
will be necessary.

Development Parameters. This project is limited to a maximum of 40,000
square feet of nonresidential uses with a maximum building height of 35
feet.

Uses and Development Requlations

a.

Schedule of Uses
Accessory Uses & Structures
Administrative Office
Animal Clinic, Kennel,
No overnight boarding
No outdoor cages, pens, runs, or exercise facilities

ATM

Auto Parts Store (no installation)

Bait and Tackle Shop

Banks and Financial Establishments - Groups | & I

Boat Parts Store

Business Services - Groups | & Il
Excluding Armored Car Services, Automobile Repossessing
Services

Cleaning and Maintenance Services

Clothing Stores, General

Consumption on Premises
Indoor Consumption on Premises permitted in conjunction with a
Group Il Restaurant use
Outdoor Consumption on Premises will require a public hearing
(Special Exception)

Contractors & Builders - Group |

Exhibit B, Recommended Conditions and Deviations
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Day Care Center, Adult

Department Store

Drugstore, Pharmacy

Essential Services

Essential Service Facilities, Group |

Excavation, Water Retention

Fences, Walls

Flea Market, Indoor

Food and Beverage Services, Limited

Food Stores - Groups | & I

Funeral Home and Mortuary (without a crematory)

Gift and Souvenir Shop

Hardware Store

Healthcare Facilities, Group Il

Hobby, Toy, Game Shops

Household and Office Furnishings - Groups | & Il

Insurance Companies

Laundry or Dry Cleaning - Group |

Lawn and Garden Supply Store

Medical Office

Non-store Retailer, All Groups

Package Store

Paint, Glass and Wallpaper

Parking Lot, Accessory, Temporary

Personal Services - Groups |, II, Il & IV
No massage parlors, escort services, palm readers, or steam or
Turkish baths

Pet Shop - Indoor only, no outdoor runs.

Pet Services — Indoor only, no outdoor runs

Pharmacy

Post Office

Printing and Publishing (subject to LDC 34-938)

Recreation facilities, Commercial, Groups | & 1V, excluding indoor gun
range

Rental or Leasing Establishments - Groups | & Il, excluding passenger car
pick-up and drop-off

Repair Shops - Group |

Research and Development Laboratories, Groups Il & IV

Restaurants - Groups I, Il & 1l

Retail and Wholesale Sales, when clearly incidental and subordinate to
permitted principal use on the same premises

Schools, Commercial

Signs

Social Services, Groups | & I

Specialty Retail Shop - Groups |, Il & I
Excluding Ammunition, Firearms, and Hunters Equipment

Exhibit B, Recommended Conditions and Deviations
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Storage, indoor only

Studios

Temporary Uses

Used Merchandise Stores, Groups | & I
Variety Store

b. Site Development Regulations

General Parameters

Minimum Lot Area 3.5 acres
Minimum Lot Width N/A
Minimum Lot Depth N/A
Maximum Lot Coverage 60 percent
Maximum Building Height 35 feet
Minimum Open Space 10 percent
Minimum Building Separation 20 feet
Setbacks
Gunnery Road/LCEC Easement 40 feet
Lee Boulevard 25 feet
5t Street West 40 feet
East Property Line 55 feet
Accessory Structures 6 feet

3. Approved Zoning Resolutions

This Resolution supersedes Zoning Resolutions Z-05-008, Z-95-039, and PD98-

011.

4. Single-Family Platted Lots
Developer must submit documentation confirming platted lots and easements
have been properly vacated prior to issuance of the development order.

5. 5th Street West Buffer
a. If access is utilized on 5" Street West as shown on the MCP, development
order plans must depict a five-foot-wide buffer along 5" Street West per
LDC §10-425(f)(1) enhanced with a single-hedge row. Plantings must
comply with LDC §10-420 and be located outside of utility/drainage
easements.

b. The existing wall along 5" Street West may remain, subject to LDC §34-
1742(c). If a portion of the wall parallel to 5" Street West is removed, the
remainder must be removed to provide a consistent roadway buffer
consistent with Condition 5.a.

Exhibit B, Recommended Conditions and Deviations
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Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

1.

DCD Staff Report with attachments: Prepared by Elizabeth Workman, Senior
Planner, date received April 14, 2026 (multiple pages — 8.5"x11” & 11"x14”) [black
& white, color]

Affidavit of Publication: For Zoning Case DCI2025-00013, D. Sam Plaza CPD
Amendment (1 page — 8.5"x11")

PowerPoint Presentation: Prepared by Lee County Staff for DCI2025-00013, D.
Sam Plaza CPD Amendment, dated April 29, 2026 (multiple pages -
8.5"x11")[color]

Revised Attachment U from Staff Report: Memorandum from John Podczerwinsky,
Principal Planner with DOT, to Elizabeth Workman Principal Planner, dated March
20, 2026, revised date April 24, 2026 (multiple pages — 8.5"x11”)

APPLICANT EXHIBITS

1.

48-Hour Notice: Email from Stacy Hewitt to Hearing Examiner, with copies to
Elizabeth Workman, Maria Perez, Lauren Schaefer, Sandra Kokotilo, Joseph
Adams, Amanda Swindle, Esq., Michael Jacob, Esq., and Neale Montgomery,
Esq., dated Friday, April 24, 2026, 3:00 PM (multiple pages — 8.5"x11")

PowerPoint Presentation: Prepared for Zoning Case DCI2025-00013, D. Sam
Plaza CPD Amendment (aka Shoppes of Lehigh), dated April 29, 2026 (multiple
pages — 8.5"x11")[color]

Revised Master Concept Plan: Prepared by Atwell for D. Sam Plaza CPD (aka
Shoppes of Lehigh), revised April 22, 2026 (1page — 11"x17” and 1 page — 24"x36")

OTHER EXHIBITS

Allan Spratt

1.

Photographs: Presented at hearing but not submitted into the record as an exhibit.

Exhibit C, Exhibits Presented at Hearing
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Exhibit D
HEARING PARTICIPANTS

County Staff:

1. Elizabeth Workman
Applicant Representatives:

1. Stacy Ellis Hewitt

2. Rachel Tracey

3. Ted Treesh
Public Participants:

1. Sherry Dula

2. Allan Spratt

3. Stephen Teague

Exhibit D, Hearing Participants
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Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A.

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentations by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

Participants may not submit documents to the Board of County Commissioners
unless they were marked as Exhibits by the Hearing Examiner. Documents must
have the Exhibit number assigned at hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A.

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information
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SUMMARY SHEET
CPA2025-00012 — AMENITY IMPROVEMENT AMENDMENT
ADOPTION HEARING

PROPOSED AMENDMENTS:
Amend the text of Goal 13 of the Lee Plan to allow golf courses and ancillary uses in Mixed Use
Planned Developments (MPD), subject to Settlement Agreement Case No. 22-CA-002743.

SUMMARY:

The applicant requests to amend Lee Plan Goal 13, Private Recreational Facilities in the DR/GR,
to allow for the development of a golf course amenity and other ancillary uses to a residential
development as part of a Mixed Use Planned Developments (MPD) in the DR/GR Future Land Use
Category within Southeast Lee Community Plan Area. Specifically, this amendment addresses
amenity uses permitted in the Kingston Development. The proposed amendment will follow the
Expedited State Review process in the Florida Statutes.

TRANSMITTAL HEARING:

Staff provided a brief presentation on the proposed amendment, including LPA and staff
recommendations, an overview of the proposed amendment, the Lee Plan, and other county
regulatory consistency. There were no public comments concerning the proposed amendments.

A motion was made to transmit CPA2025-00012 as recommended by staff and the LPA. The
motion passed 5 to 0.

STATE REVIEW:

Lee County received responses from Florida Commerce, the Florida Fish and Wildlife
Conservation Commission, the Florida Department of Transportation, and the Florida
Department of Environmental Protection regarding the proposed amendment. There were no
objections concerning the amendment.

Florida Fish and Wildlife provided a comment letter that included technical assistance to support
Florida Commerce, the County, and any applicants during the amendment review and future
project planning, covering additional information on locally and federally protected species, land-
clearing best practices, ecological corridors, and eco-friendly golf course maintenance. The
settlement agreement already includes requirements to address listed species, and any items not
covered in the Lee Plan, Land Development Code, Settlement Agreement, or other regulation will
be incorporated into the development conditions, where appropriate.

STAFF RECOMMENDATION:
Staff recommends the BoCC adopt the amendments as transmitted and as provided in
Attachment 1 to the Staff Report.

BoCC Adoption Summary June 3, 2026
CPA2025-00012 Pagelof1



LEE COUNTY ORDINANCE NO.
(Amenity Improvement)
(CPA2025-00012)

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE
PLAN, COMMONLY KNOWN AS THE “LEE PLAN,” ADOPTED BY
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT
AMENDMENT PERTAINING TO AMENITY IMPROVEMENT
(CPA2025-00012) APPROVED DURING A PUBLIC HEARING;
PROVIDING FOR PURPOSE, INTENT, AND SHORT TITLE;
AMENDMENTS TO ADOPTED MAP AND TEXT; LEGAL EFFECT OF
“THE LEE PLAN”; PERTAINING TO MODIFICATIONS THAT MAY
ARISE FROM CONSIDERATION AT PUBLIC HEARING;
GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION,
SCRIVENER’S ERRORS, AND AN EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) and Chapter XIII,
provides for adoption of amendments to the Plan in compliance with State statutes and in
accordance with administrative procedures adopted by the Board of County
Commissioners (“Board”); and,

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes,
and Lee County Administrative Code AC-13-6, provides an opportunity for the public to
participate in the plan amendment public hearing process; and,

WHEREAS, the Lee County Local Planning Agency (“LPA”) held a public hearing
on the proposed amendment in accordance with Florida Statutes and the Lee County
Administrative Code on February 23, 2026; and,

WHEREAS, the Board held a public hearing for the transmittal of the proposed
amendment on April 8, 2026. At that hearing, the Board approved a motion to send, and
did later send, proposed amendment pertaining to Amenity Improvement
(CPA2025-00012) to the reviewing agencies set forth in Section 163.3184(1)(c), F.S. for
review and comment; and,

WHEREAS, at the April 8, 2026 meeting, the Board announced its intention to hold
a public hearing after the receipt of the reviewing agencies’ written comments; and,

WHEREAS, on June 17, 2026, the Board held a public hearing and adopted the
proposed amendment to the Lee Plan set forth herein.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:
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SECTION ONE: PURPOSE, INTENT AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part ll, Florida Statutes, and with Lee County Administrative Code AC-13-6,
conducted public hearings to review proposed amendments to the Lee Plan. The purpose
of this ordinance is to adopt map and text amendments to the Lee Plan discussed at those
meetings and approved by a majority of the Board of County Commissioners. The short
titte and proper reference for the Lee County Comprehensive Land Use Plan, as hereby
amended, will continue to be the “Lee Plan.” This amending ordinance may be
referred to as the “Amenity Improvement Ordinance (CPA2025-00012).”

SECTION TWO: ADOPTION OF COMPREHENSIVE PLAN AMENDMENT

The Lee Plan, initially adopted by Ordinance Number 89-02, is hereby amended
within the text of Goal 13 and associated Objectives and Policies to allow for golf courses
and ancillary uses in the Mixed Use Planned Development (MPD) zoning district, subject
to Settlement Agreement Case No. 22-CA-002743 approved under Sec. 70.001 F.S. The
property associated with these amendments is located one (1) mile west of the Hendry
County boundary between State Road 82 and the Collier County boundary to the south.

The corresponding Staff Reports and Analysis, along with all attachments and
application submittals for this amendment are adopted as “Support Documentation” for
the Lee Plan. Proposed amendments adopted by this Ordinance are attached as Exhibit
A.

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN"

No public or private development will be permitted except in conformity with the
Lee Plan. All land development regulations and land development orders must be
consistent with the Lee Plan as amended.

SECTION FOUR: MODIFICATION

It is the intent of the Board of County Commissioners that the provisions of this
Ordinance may be modified as a result of consideration that may arise during Public
Hearing(s). Such modifications shall be incorporated into the final version.

SECTION FIVE: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County,
Florida, except in those unincorporated areas included in joint or interlocal agreements
with other local governments that specifically provide otherwise.

SECTION SIX: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board of
County Commissioners of Lee County, Florida, to confer the whole or any part of the
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powers herein provided. If any of the provisions of this ordinance are held unconstitutional
by a court of competent jurisdiction, the decision of that court will not affect or impair the
remaining provisions of this ordinance. It is hereby declared to be the legislative intent of
the Board that this ordinance would have been adopted had the unconstitutional
provisions not been included therein.

SECTION SEVEN: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Code. Sections of this
ordinance may be renumbered or relettered and the word “ordinance” may be changed to
“section,” “article,” or other appropriate word or phrase in order to accomplish this
intention; and regardless of whether inclusion in the code is accomplished, sections of
this ordinance may be renumbered or relettered. The correction of typographical errors
that do not affect the intent, may be authorized by the County Manager, or his designee,
without need of public hearing, by filing a corrected or recodified copy with the Clerk of the
Circuit Court.

SECTION EIGHT: EFFECTIVE DATE

The plan amendments adopted herein are not effective until 31 days after the
State Land Planning Agency notifies the County that the plan amendment package is
complete. If timely challenged, an amendment does not become effective until the State
Land Planning Agency or the Administration Commission enters a final order determining
the adopted amendment to be in compliance. No development orders, development
permits, or land uses dependent on this amendment may be issued or commence before
the amendment has become effective. If a final order of noncompliance is issued by the
Administration Commission, this amendment may nevertheless be made effective by
adoption of a resolution affirming its effective status.

THE FOREGOING ORDINANCE was offered by Commissioner , who
moved its adoption. The motion was seconded by Commissioner . The vote
was as follows:

Kevin Ruane

Cecil L. Pendergrass
David Mulicka

Brian Hamman

Trish Petrosky
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DONE AND ADOPTED this 17t day of June 2026.

ATTEST: BOARD OF COUNTY COMMISSIONERS
KEVIN C. KARNES OF LEE COUNTY FLORIDA
CLERK OF CIRCUIT COURT

BY: BY:
Deputy Clerk Cecil L. Pendergrass, Chair
DATE:

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY

County Attorney’s Office

Exhibit A (Adopted by BOCC June 17, 2026):
Adopted revisions to Goal 13 Lee Plan Text

CAOQ Draft 5/1/2026 2:21:14 PM
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EXHIBIT A

Note: Text depicted with underscore represents additions to the Lee Plan.
Strike-through text represents deletions from the Lee Plan.
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EXHIBIT A

PROPOSED TEXT AMENDMENTS
FUTURE LAND USE ELEMENT

POLICY 13.1.2: Private Recreational Facilities within the DR/GR land use category will
only be allowed, subject to the other requirements of this Goal, in the areas depicted on
the Private Recreational Facilities Overlay, Map 1-F, except for golf courses and ancillary
uses in the Mixed Use Planned Development (MPD) zoning district subject to Settlement
Agreement Case No. 22-CA-002743 approved under Sec. 70.001 F.S. (Ord. No. 99-16,
18-18)

POLICY 13.1.3: Private Recreational Facilities are also allowed within the DR/GR land
use category in the Mixed Use Planned Development (MPD) zoning district subject to
Settlement Agreement Case No. 22-CA-002743 approved under Sec. 70.001 F.S. limited
to golf courses and ancillary uses.

POLICY 13.211: PRIVATE RECREATION FACILITY PLANNED
DEVELOPMENT (PRFPD). All Private Recreational Facilities proposed within the
DR/GR future land use category must be reviewed as a PRFPD, except for golf courses
and ancillary uses in the Mixed Use Planned Development (MPD) zoning district subject
to Settlement Agreement Case No. 22-CA-002743 approved under Sec. 70.001 F.S. (Ord.
No. 99-16, 18-18, 21-09)

POLICY 13.3.10: General development standards for golf courses and ancillary uses
within the Mixed Use Planned Development (MPD) zoning district subject to Settlement
Agreement Case No. 22-CA-002743 approved under Sec. 70.001 F.S. will follow the
development standards established for this MPD zoning district and are exempt from
Policies 13.3.1 through 13.3.9.

POLICY 13.4.9: The protection of water quality, quantity, and surface water resources
within the Mixed Use Planned Development (MPD) zoning district subject to Settlement
Agreement Case No. 22-CA-002743 approved under Sec. 70.001 F.S. was found to
protect the public interest. Golf courses and ancillary uses are subject to the conditions
of this MPD zoning district, including the Surface Water Quality Monitoring Program
within the Enhanced Lake Management Plan and the Hydrological Restoration Plan, and
are exempt from Policies 13.4.1 through 13.4.8.

POLICY 13.5.4: The protection of wildlife within the Mixed Use Planned Development
(MPD) zoning_district subject to Settlement Agreement Case No. 22-CA-002743
approved under Sec. 70.001 F.S. was found to protect the public interest. Golf courses
and ancillary uses are subject to the conditions of this MPD zoning district, including the
Protected Species Management and Human-Wildlife Coexistence Plan, and are exempt
from Policies 13.5.1 through 13.5.3.

Exhibit A
CPA2025-00012

February 13, 2026
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EXHIBIT A

POLICY 13.6.5: The protection of natural resources within the Mixed Use Planned
Development (MPD) zoning district subject to Settlement Agreement Case No. 22-CA-
002743 approved under Sec. 70.001 F.S. was found to protect the public interest. Golf
courses and ancillary uses are subject to the conditions of this MPD zoning district,
including The Indigenous Preservation, Restoration, and Management Plan and
Hydrological Restoration Plan, and are exempt from Policies 13.6.1 through 13.6.4.

POLICY 13.7.4: The monitoring program within the Mixed Use Planned Development
(MPD) zoning district subject to Settlement Agreement Case No. 22-CA-002743
approved under Sec. 70.001 F.S. was found to protect the public interest. Golf courses
and ancillary uses are subject to the conditions of this MPD zoning district, including the
Surface Water Quality Monitoring Program within the Enhanced Lake Management Plan,
and are exempt from Policies 13.7.1 through 13.7.3.

POLICY 13.8.13: Performance standards within the Mixed Use Planned Development
(MPD) zoning district subject to Settlement Agreement Case No. 22-CA-002743
approved under Sec. 70.001 F.S. were found to protect the public interest. Golf courses
and ancillary uses are subject to the conditions of this MPD zoning district and are exempt
from Objective 13.8 and Policies 13.8.1 through 13.8.12.

Exhibit A
CPA2025-00012

February 13, 2026
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STAFF REPORT FOR CPA2025-00012:
Amenity Improvement Amendment

Privately Initiated Lee Plan Text Amendment

REQUEST
Recommendation: Amend the text of Goal 13 of the Lee Plan to allow golf courses and ancillary uses in
Transmit Mixed Use Planned Developments (MPD), subject to Settlement Agreement Case No.

22-CA-002743.1

Applicant:

CAM?7 SUB, LLC SUMMARY

The applicant requests to amend Lee Plan Goal 13, Private Recreational Facilities in the
. DR/GR, to allow for the development of a golf course amenity and other ancillary uses
Representatives: to a residential development as part of a Mixed Use Planned Developments (MPD) in
Stacy Hewitt, AICP the DR/GR Future Land Use Category within Southeast Lee Community Plan Area.
IR LT RN il oo/ B Specifically, this amendment addresses amenity uses permitted in the Kingston
Architecture Development. The proposed amendment will follow the Expedited State Review
process in the Florida Statutes.

Property Location:

NA PROPERTY LOCATION

The property associated with these amendments is located one (1) mile west of the Hendry
Size: County boundary between State Road 82 and the Collier County boundary to the south.

NA

Planning District:
District #18 (Southeast Lee
County)

Commiissioner District:
Districts #2 & #3

Hearing Dates:
LPA: February 23, 2026

BoCC #1: April 8, 2026
BoCC #2: June 17, 2026

Attachment(s):

1: Text Amendment
2: Applicant Materials

Figure 1: Location map of the existing Kingston MPD.

RECOMMENDATION
Staff recommends that the Board of County Commissioners (BoCC) transmit the
proposed amendment as shown in Attachment 1.

! See Stipulated Settlement Agreement for Case No. 22-CA-002743



PART 1
STAFF DISCUSSION AND ANALYSIS

BACKGROUND & REQUEST

The proposed text amendments address golf courses and ancillary uses within the Density
Reduction/Groundwater Resource (DR/GR) Future Land Use Category in the Southeast Lee County
Community Plan Area (SE Lee) and a potential inconsistency between Goal 13 and Chapter 13:
Administration, of the Lee Plan. Currently, the Lee Plan permits golf courses in DR/GR only through a
Private Recreation Facilities Planned Development (PRFPD). The proposed amendment would broaden
the language in the Lee Plan to allow golf courses and ancillary uses within the MPD subject to Settlement
Agreement Case No. 22-CA-002743, known as the Kingston MPD.

In 2019, the Board of County Commissioners denied DCI2011-00007, which sought to rezone the subject
property to Industrial Planned Development (IPD) to support a new mine. After the denial, the applicant
entered into a court-ordered settlement agreement with the County that ultimately led to the creation of
the Kingston Development.

Part Il of the settlement agreement sets forth the parties' covenants, warranties, and other
representations, to which Lee County was a party. Item 4.f. of this section provides that the parties will
enter into a Development Agreement that will be considered part of the court-ordered Stipulated
Settlement Agreement. The Development Agreement in 4.B. provides that “the property will be
designated and treated as a Mixed-Use Planned Development,” which is how the property subsequently
received an MPD zoning designation.

Per the settlement agreement, the proposed development permitted a variety of uses, including
residential, residential amenities, and recreational areas. The applicant wants to include a golf course, a
reasonable residential amenity, within parcels 8A, 8B, and 9. However, Lee Plan Goal 13 only allows golf
courses in DR/GR within a Private Recreation Facilities Planned Development (PRFPD).

Per Lee Plan Chapter 13, Administration, “Development authorized by court order resulting from litigation
in which Lee County was a party,” is “considered consistent with the Lee Plan.” Therefore, the Kingston
Development, as approved under the Settlement Agreement, is consistent with the Lee Plan; however, it
is an MPD, not a PRFPD, as required by Goal 13 for a golf course.

The Lee Plan requirements for private recreational facilities in DR/GR and the PRFPDs were created in
response to a privately initiated text amendment application, PAT-98-08, which sought to allow a golf
course in DR/GR on the premise that DR/GR included the only areas of land in the county large enough to
support golf courses. The transmitted amendments were sent to the Department of Community Affairs
(DCA, the equivalent of the current Department of Commerce), which raised numerous concerns about
how the proposed amendment would affect the DR/GR. Ultimately, the amendment turned into its own
goal, Lee Plan Goal 16, with specific zoning regulations in LDC Chapter 34. Goal 16 moved to Goal 13 with
a county-initiated reorganization amendment in 2018. Minimal changes have been made via Ordinance
21-09, which mostly removed outdated references.

The applicant is reconciling the disparity between the requirements of Lee Plan Goal 13, Lee Plan Chapter
13, and the zoning designation set forth in the Settlement Agreement by creating an exception within
Goal 13 to permit the golf course in the MPD, subject to the Stipulated Settlement Agreement. The

BOCC Adoption June 3, 2026
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requested amendment applies only to the subject property and does not affect any other properties
within the Southeast Lee Community Plan Area or DR/GR.

Future Land Use Categories

The proposed amendment applies to properties within the DR/GR and Wetlands future land use
categories, but specifies the settlement agreement. The DR/GR and wetlands future land uses are
considered non-urban categories. Lee Plan Policy 1.4.5 states that the DR/GR land use category applies to
areas that provide substantial recharge to aquifers and that are most suitable for physical withdrawal of
water. The policy is reproduced below.

POLICY 1.4.5: The Density Reduction/Groundwater Resource (DR/GR) future land use
category includes upland areas that provide substantial recharge to aquifers most suitable
for future wellfield development. These areas also are the most favorable locations for
physical withdrawal of water from those aquifers. Only minimal public facilities exist or
are programmed.

1. New land uses in these areas that require rezoning or a development order must
demonstrate compatibility with maintaining surface and groundwater levels at their
historic levels utilizing hydrologic modeling, the incorporation of increased storage
capacity, and inclusion of green infrastructure. The modeling must also show that no
adverse impacts will result to properties located upstream, downstream, as well as
adjacent to the site. Offsite mitigation may be utilized, and may be required, to
demonstrate this compatibility. Evidence as to historic levels must be submitted as part
of the rezoning application and updated, if necessary, as part of the mining
development order application.

2. Permitted land uses include agriculture, natural resource extraction and related
facilities, conservation uses, public and private recreation facilities, and residential
uses at a maximum Future Land Use 11-8 April 2024 standard density of one dwelling
unit per ten acres (1 du/10 acres). See Objectives 33.2 and 33.3 for potential density
adjustments resulting from concentration or transfer of development rights.

3. Private Recreational Facilities may be permitted in accordance with the site locational
requirements and design standards, as further defined in Goal 13. No Private
Recreational Facilities may occur within the DR/GR land use category without a
rezoning to an appropriate Planned Development zoning category, and compliance
with the Private Recreation Facilities performance standards, contained in Goal 13.

The Wetlands future land use category is described in Lee Plan Objective 1.5 and Policy 1.5.1. Objective
1.5 states that all lands that the state recognizes as wetlands are within the Wetland future land use
category. Policy 1.5.1 provides that the allowed uses within the Wetlands future land use category include
very low-density residential uses and recreational uses that will not adversely affect the ecological
functions of wetlands. Objective 1.5, Wetlands, is reproduced below.

OBJECTIVE 1.5: WETLANDS. Designate on the Future Land Use Map those lands that are
identified as Wetlands in accordance with § 373.019(27), Fla. Stat. through the use of the
unified state delineation methodology described in Fla. Admin. Code R. 62-340, as ratified and
amended in 8 373.4211, Fla. Stat.

POLICY 1.5.1: Permitted land uses in Wetlands consist of very low density residential uses
and recreational uses that will not adversely affect the ecological functions of wetlands.
All development in Wetlands must be consistent with Goal 124. The maximum density is
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one dwelling unit per twenty acres (1 du/20 acre) except as otherwise provided in Table
1(a) and Chapter XIII.

POLICY 1.5.2: When the exact location of Wetlands boundaries is in question, Chapter
X1 provides an administrative process to precisely define the boundary.

POLICY 1.5.3: Wetlands that are conservation lands will be subject to the provisions of
Policy 1.4.6 as well as the provisions of Objective 1.5. The most stringent provisions of
either category will apply. Conservation wetlands will be identified on the Future Land
Use Map to distinguish them from non-conservation wetlands.

The applicant is not proposing any changes to these policies, nor to the Future Land Use Map designation
on the property to which the proposed text amendment would apply.

Community Plan Area

The proposed text amendment directly impacts properties that are completely within the Southeast Lee
Community Plan Area. The Southeast Lee County Community Planning Area primarily encompasses lands
south of SR 82, east of Fort Myers, RSW, the City of Estero, and the City of Bonita Beach, and north of
Bonita Beach Road. Lee Plan Goal 33 contains the Community Plan Area’s objectives and development
policies. The general description for Goal 33 is reproduced below.

GOAL 33: SOUTHEAST LEE COUNTY. Protect Southeast Lee County’s natural
resources through public and private acquisition and restoration efforts. Development
incentives will be utilized as a mechanism to preserve, enhance, and protect natural
resources, such as regional flow-ways and natural habitat corridors in the development of
privately owned land. Allowable land uses will include conservation, agriculture, public
facilities, low density or clustered residential, natural resource extraction operations, and
private recreation facilities; allowable land uses must be compatible with protecting
Southeast Lee County’s environment.

This goal is supported by three (3) objectives: Objective 33.1, Water, Habitat, and Other Natural
Resources; Objective 33.2, Residential and Mixed-Use Development; and Objective 33.3, Southeast Lee
County Transfer of Development Rights Program. Generally, these objectives protect natural resources,
limit development to areas indicated in Map 2-D, and incentivize moving development to other parts of
the County.

Planning District

The Subject property is located in the Southeast Lee Planning District (District 18), which allocates 4,742
acres to the DR/GR FLUC and no acreage to Wetlands FLUC for residential development. District 18
allocates 333 acres to Commercial and Industrial uses. However, this number is also limited by Policy
33.2.5, which sets the maximum commercial floor area within the Southeast Lee Community Plan Area to
300,000 square feet. No changes are proposed or necessary to Table 1(b) as part of the text amendment.

Surrounding Area

The Kingston development spans approximately 7 miles north to south, from SR 82 to the Collier County
boundary, and comprises many parcels of land. Given its expansive nature, a typical analysis of
surrounding properties is not feasible. Instead, the table below identifies the development types
surrounding the Kingston development; however, the proposed golf courses, which this amendment
would facilitate, are internal to Kingston and would not affect the surrounding development.
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DIRECTION DESCRIPTION COMM:;EI;Y PLAN DEVELOPMENT TYPE
NORTH Lehigh Acres Lehigh Acres Pre-platted single-family lots
EAST Wildcat Farms Southeast Lee Large lot agricultural subdivision
. Corkscrew Regional Ecosystem
SOUTH Collier County NA Watershed (CREW) Marsh Preserve
WEST Imperial Marsh Preserve Southeast Lee Prfes:erve with §ome surrounding
mining operations.

PROCEDURAL REQUIREMENTS

The Lee Plan is Lee County’s comprehensive plan, which provides the long-term vision for development
in the county. Florida Statutes require comprehensive plans to include specific elements. The Lee Plan is
divided into elements (chapters), each of which is further supported by goals, objectives, standards, and
policies. Lee Plan Chapter XIll, entitled Administration, section “d” addresses Amendments to the Plan.
The applicable paragraph is reproduced below.

This plan, including the Future Land Use Map, may be amended in accordance with
Florida Statutes and administrative procedures adopted by the Board of County
Commissioners in Lee County Administrative Code 13-6. In accordance with §
163.3177(1)(f), Fla. Stat., all amendments must be based upon relevant and appropriate
data and analysis.

Lee County Administrative Code 13-6 establishes procedures for amendments to the Lee Plan, including
notice requirements and provisions for public participation during the amendment process. The subject
application requests privately initiated text amendments to the Lee Plan, meaning it has been requested
by an entity other than the County and follows the amendment process described in Florida Statutes
section 163.3184. The applicant has met the procedural requirements in AC 13-6.

Because the applicant is proposing a change to the Lee Plan that affects a Community Plan Area, one
public information meeting is required before the application is found sufficient under Lee Plan Policy
17.3.2. The applicant has provided a summary, public notice, and maps for the community meeting held
at the Craft Lounge at Verdana Village on Thursday, November 19, 2025, at 5:30 p.m. The summary stated
that there were no members of the public at the meeting. The applicant has met the public input
requirements of Lee Plan Objective 17.1.

The proposed text amendment will follow the Expedited State Review process under F.S. 163.3184(3),
which will require one public hearing before the Local Planning Agency for recommendation to the BOCC
and two public hearings with the BOCC. Applications that follow the Expedited State Review process also
require review by the State Reviewing Agencies.

LEE PLAN ANALYSIS

The comprehensive plan applies to all land use decisions within unincorporated Lee County. Where goals,
objectives, standards, or policies of particular elements conflict, those conflicts will be resolved based on
an analysis of the Lee Plan as a whole. The Lee Plan analysis in this staff report outlines the proposed
amendments and their consistency with the most applicable Lee Plan goals, objectives, and policies to
assess appropriateness.
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The Lee Plan consists of fourteen chapters. The first twelve chapters contain the state-required and
optional elements for all comprehensive plans. Chapter 13, entitled “Administration,” provides the details
on how the County interprets the Lee Plan. Chapter 13, section A, establishes the effect and legal status
of the plan. Section A, part 1, states that all of the approvals listed in this section are considered consistent
with the Lee Plan, subsection d of Part 1 includes, “Development authorized by court order resulting from
litigation in which Lee County was a party.” This means that development resulting from a court order,
specifically the Kingston MPD resulting from the Stipulated Settlement Agreement, is considered
consistent with the Lee Plan. As noted previously, the Kingston Development was approved by a court
order (a stipulated settlement agreement) to which the county was a party. The settlement agreement
allows a variety of uses, including residential uses, their amenities, and ancillary uses. Golf courses are a
reasonable amenity for residential uses. The applicant’s proposed golf course will be an amenity to a
residential pod within the development, consistent with all the requirements of the settlement
agreement. Under Chapter 13, this is consistent with the Lee Plan. However, the zoning resulting from
the settlement agreement conflicts with the standard requirements for golf courses in DR/GR under Goal
13.

The proposed amendments are fully within Lee Plan Goal 13, entitled Private Recreational Facilities in
DR/GR, which provides specific requirements, including specific zoning district designations, for all types
of private recreational facilities, including golf courses, in DR/GR. Many of the requirements contained
within Goal 13 are standard requirements in the County’s Southeast Lee Community Plan Area, DR/GR,
and planned development applications.

According to Policy 13.2.1, “All private recreational facilities proposed within the DR/GR future land use
category must be reviewed as a PRFPD.” The PRFPD zoning designation is unique to private recreational
facilities within the DR/GR future land use category and was a direct result of DCA comments relating to
PAT-98-08, mentioned in the background section of this report. This zoning district may not be used in
any other future land use category and has its own use table and development standards separate from
those of other Planned Developments in Chapter 34 of the Land Development Code. Generally, planned
developments, as a zoning designation, are used to condition and strictly scrutinize development on a
particular parcel based on compatibility, environmental, or other concerns. The PRFPD designation was
created to condition and scrutinize development in the DR/GR to ensure all wildlife, sprawl, and water
resource concerns were adequately addressed in any potential development in this land use category.

The applicant has requested an amendment to Policy 13.2.1 to exempt golf courses and ancillary uses in
the Kingston MPD from the PRFPD zoning designation requirement. The PRFPD zoning district was created
to address compatibility concerns with development in the DR/GR future land use category, which the
settlement agreement referenced in the exemption has already examined in detail. The zoning district
name is arbitrary if the district's intent is met through another means, and the MPD associated with the
Settlement Agreement has examined the Kingston Development’s impact on water resources, wildlife,
surrounding properties, infrastructure, and more. The proposed exemption from the PRFPD zoning
district requirement for the MPD, specific to the Settlement Agreement, is not inconsistent with the
intent of Policy 13.2.1, as the concerns surrounding the creation of the PRFPD have already been
addressed in the Settlement Agreement and resultant MPD.

Objective 13.3 contains the general development regulations for private recreational facilities in the
DR/GR. Objective 13.3 currently contains nine (9) supporting policies. Objective 13.3 is reproduced below.
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OBJECTIVE 13.3: GENERAL DEVELOPMENT REGULATIONS. The protection of water
quality, quantity, natural resources, and compatibility will be addressed by additional
development controls that regulate the permitted uses, parcel size, density, intensity and
design of Private Recreational Facilities.

The applicant has requested that Policy 13.3.10 be added, which states that golf courses and ancillary uses
within the Kingston MPD, subject to the Settlement Agreement, are exempt from the requirement of this
objective but will comply with the development standards provided in the agreement. The following lists
each policy and its general requirements.

e Policy 13.3.1 requires all Private Recreation Facilities to submit a binding Master Concept Plan.

e Policy 13.3.2 requires environmental assessments for the proposed development.

e Policy 13.3.3 requires a demonstration of compatibility with the surrounding properties.

e Policy 13.3.4 requires a Pest Management program.

Policy 13.3.5 sets buffer requirements when buildings are located near an exterior property line.
Policy 13.3.6 provides general illumination/lighting standards.

Policy 13.3.7 encourages native and xeriscape vegetation.

Policy 13.3.8 provides the development standards, including setbacks, open space, and security.
e Policy 13.3.9 sets density and intensity limitations.

The requirements within Objective 13.3 or similar requirements meeting the intent of the requirements
in this objective are included in the Settlement Agreement. The MPD includes a binding Master Concept
Plan, initial environmental reports (with additional reports required at each level of development review),
buffer requirements and development standards, and specific density and intensity limitations. In an
instance where the MPD does not address a development standard, the County’s standard requirements
apply. The proposed amendment to exempt Kingston MPD from Policies 13.3.1 through 13.3.9 of
Objective 13.3 is consistent with the intent of Objective 13.3, as the applicable requirements have
already been addressed in the Settlement Agreement and resultant MPD.

Objective 13.4 addresses Water Quality, Quantity, and Surface Water Resources for private recreational
facilities within the DR/GR future land use category. Objective 13.4 is supported by eight (8) policies and
reproduced below.

OBJECTIVE 13.4: WATER QUALITY, QUANTITY, AND SURFACE WATER
RESOURCES. Private Recreational Facilities must be located, designed and operated in
such a way that they will not degrade the ambient surface or groundwater quality. These
facilities must be located, designed and operated in such a way that they will not adversely
impact the County's existing and future water supply. The location, design and operation
of Private Recreational Facilities must maintain or improve the storage and distribution
of surface water resources.

The applicant has requested to add Policy 13.4.9, which generally states that “water quality, quantity, and
surface water resources” within the MPD are subject to the requirements of the Settlement Agreement
and therefore exempt from Policies 13.4.1 through 13.4.8. Each of these policies is generally described
below.
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e Policy 13.4.1 requires all PRFPDs, including the associated water modeling, to be reviewed by
the County’s Natural Resources department.

o Policy 13.4.2 applies to properties near existing or proposed wellfields.

e Policy 13.4.3 requires surface and groundwater monitoring

e Policy 13.4.4 requires a pre-application meeting with Natural Resources before a PRFPD
application.

e Policy 13.4.5 requires PRFPDs within a wellfield protection zone to meet the strictest standards
of Zone 1, as defined in the Wellfield Protection Ordinance.

e Policy 13.4.6 provides requirements for flow-way corridors and flow-way restoration.

e Policy 13.4.7 requires compliance with Lee County and South Florida Water Management District
(SFWMD) surface water standards.

e Policy 13.4.8 provides requirements for development near potential drawdown zones for public
well development to utilize an alternative water supply.

The proposed text amendments, the Settlement Agreement, and all subsequent development
applications have been, or will be, reviewed by the County’s Natural Resources Department for
compliance with the standards set forth in the Settlement Agreement, associated MPD, and general
County regulations. Additionally, development is also subject to SFWMD permit requirements. The
Settlement Agreement established a Surface Water Quality Monitoring program, an enhanced lake
management program, and a hydrological restoration plan, as referenced in the proposed Policy 13.4.9
exemption language. The proposed amendment to exempt the Kingston MPD from Policies 13.4.1
through 13.4.8 is consistent with the intent of Objective 13.4, as the applicable requirements have
already been addressed in the Settlement Agreement and resultant MPD.

Objective 13.5 includes the requirements related to wildlife. This objective is supported by three (3)
policies. The objective is reproduced below.

OBJECTIVE 13.5: WILDLIFE. The location, design and operation of Private Recreational
Facilities will incorporate preservation and/or management activities that restrict the
unnecessary loss of wildlife habitat or impact on protected species, species of special
concern, threatened or endangered species.

The applicant has requested to add a fourth policy under objective 13.5 that states the Settlement
Agreement was found to be in the public’s interest, that the golf course amenity will be constructed
according to the settlement agreement requirements, and is therefore exempt from Policies 13.5.1
through 13.5.3. Each of these policies is generally described below.

e Policy 13.5.1 states that potential development may not have an adverse impact on wildlife
habitat.

e Policy 13.5.2 relates to fencing and its impact on animal movement.

e Policy 13.5.3 states that development must be designed and operated to conserve protected
species habitat.

The Kingston MPD has a Protected Species Management Plan and Human-Wildlife Coexistence Plan. All
zoning actions and development order applications will require analyses of the impact on wildlife in
accordance with the Settlement Agreement and County requirements. Conditions #3 and #4 in the
Settlement agreement address wildlife crossings and protected species. The proposed amendment to
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exempt the Kingston MPD from Policies 13.5.1 through 13.5.3 is consistent with the intent of Objective
13.5, as the applicable requirements have already been addressed in the Settlement Agreement and
resultant MPD.

Objective 13.6 is similar to the wildlife objective but addresses Natural Resources rather than wildlife.
This objective is supported by four (4) policies, and the applicant is requesting to add a fifth. The existing
policies are generally described below.

e Policy 13.6.1 relates to ongoing maintenance of natural areas within the development.

e Policy 13.6.2 requires that development minimize adverse effects of wetlands and riparian areas.
e Policy 13.6.3 sets a minimum of 50% indigenous native upland habitat.

e Policy 13.6.4 directs the development to incorporate energy and resource conservation devices.

The Kingston MPD already includes an Indigenous Preservation, Restoration, and Management plan and
a Hydrological Restoration plan. The most recently approved Master Concept Plan for the MPD (ADD2024-
00047) provides approximately 4,000 acres of open space, including a little over 3,000 acres of restored
uplands. The open space accounts for approximately 61% of the development area, and the restoration
area accounts for 50%. All zoning actions and development order applications will require analyses of the
impact of development on Natural Resources in accordance with County standards and the Settlement
Agreement. The proposed amendment to exempt the Kingston MPD from Policies 13.6.1 through 13.6.4
is consistent with the intent of Objective 13.6, as the applicable requirements have already been
addressed in the Settlement Agreement and resultant MPD.

Objective 13.7 provides requirements for water quality monitoring and enforcement. There are three (3)
policies that support the objective, and the applicant is requesting to add a fourth policy, similarly worded
to the others they’ve requested. The existing policies are generally described below.

e Policy 13.7.1 requires annual surface and groundwater monitoring in perpetuity and provides
monitoring standards.

e Policy 13.7.2 provides a process to follow if groundwater monitoring shows degradation.

e Policy 13.7.3 provides the requirements of the monitoring report.

The Settlement Agreement includes requirements for surface and groundwater reporting with details
provided in the approved Surface Water Quality Monitoring Program and Enhanced Lake Management
Plan. All zoning actions and development order applications will require analyses of the impact of
development on monitoring in accordance with County standards and the Settlement Agreement.
Additionally, any changes to those plans would need to be approved by the County. The proposed
amendment to exempt the Kingston MPD from Policies 13.7.1 through 13.7.3 is consistent with the
intent of Objective 13.7, as the applicable requirements have already been addressed in the Settlement
Agreement and resultant MPD.

Objective 13.8 provides Golf Course Performance Standards for golf courses within the DR/GR future land
use category. This objective is supported by twelve (12) policies and the applicant is requesting to add a
thirteenth (13") policy, similarly worded to the others they’ve requested. Objective 13.8 is reproduced
below.
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OBJECTIVE 13.8: GOLF COURSE PERFORMANCE STANDARDS. The location, design
and operation of golf courses located within the Private Recreational Facilities Overlay
will minimize their impacts on natural resources, and incorporate Best Management
Practices. A maximum of five 18-hole golf courses, for a total of 90 golf holes, will be
permitted.

The Settlement Agreement does not include specific language regarding golf courses, but all development
within the Kingston MPD must comply with the settlement agreement's requirements, which already
minimize the development’s impact on natural resources, including, but not limited to, water quality,
native vegetation, irrigation, and pesticide use. There are two (2) approved PRFPD in Lee County (DCI2000-
00048 — Old Corkscrew Plantation Golf Course and DCI2001-00060 — the Ginn Section 9 Golf Course?) with
a total of 45 golf holes. The proposed amendment would not permit any golf courses that exceed the
golf course threshold set forth in Objective 13.8, even though the amendment technically exempts the
Kingston MPD from this threshold.

Policies 13.8.1 through 13.8.5 address requirements for waterways, trees around waterways, impervious
surfaces for waterway crossings, and golf course lake location relative to waterways. All development
within the Kingston MPD must comply with the Settlement Agreement, including its requirements for
open space, landscaping, conservation, and water quality, which has already been found consistent with
County requirements and the public interest.

Policy 13.8.6 requires a specific engineering standard for water pretreatment and flood elevation, which
the Settlement Agreement has existing conditions for development.

Policy 13.8.7 references the Florida Department of Environmental Protection’s Best Management
Practices for Golf Courses. All development will need to be consistent with local and state standards upon
approval.

Policies 13.8.8 and 13.8.9 outline requirements for pesticides and irrigation. The Settlement Agreement
already establishes pesticide and irrigation limits and management standards that all of Kingston's
development must follow.

Policies 13.8.10 and 13.8.11 require golf courses to be designed, managed, and certified through the
Audubon International Signature Program of Golf, which is now called the Audubon Cooperative
Sanctuary Program (ACSP)3. The ACSP is a membership program to assist golf courses with environmental
planning, wildlife and habitat management, water conservation, water quality management, and
outreach. The Settlement Agreement already requires all of these elements, except the golf outreach.

Policy 13.8.12 addresses Golf Site Requirements with a minimum number of holes, a minimum amount
of indigenous vegetation, and off-site preserve requirements. The potential development under the
proposed exemption would be a golf course as an amenity for a residential pod, not a stand-alone golf
course. The Kingston development is required to far exceed the indigenous vegetation requirements of
this policy and is limiting the potential golf course area to three residential pods: 8A, 8B, and 9. The size
requirements of this section may not be reasonable for the type of development the proposed exemption
would yield.

2 The Ginn Section 9 Golf Course was never developed and is now part of the Wild Blue MPD.
3 https://www.auduboninternational.org/acsp-for-golf

BOCC Adoption June 3, 2026
CPA2025-00012 Page 10 of 14



The applicant’s exemption from Objective 13.8, specifically Policies 13.8.1 through 13.8.12, is not
inconsistent with the intent of these regulations, as the most applicable and necessary requirements
have already been addressed in the Settlement Agreement and resultant MPD.

Based on the analysis above, the proposed text amendments are not inconsistent with Goal 13, as many
of the requirements are already addressed in the Settlement Agreement, and no special treatment will be
provided for the golf course amenity.

As previously noted, the subject amendment would only impact the Kingston development, which is
within the DR/GR and Wetlands FLUCs. Under the settlement agreement, the Kingston development,
including its amenities, has been found to be consistent with both of the existing future land use
categories. The proposed amendments do not change any allowed uses within the development. The
proposed text amendments are not inconsistent with the existing FLUCs.

Lee Plan Goal 33 describes the Southeast Lee Community Plan Area. The applicant is not proposing any
changes to policies or objectives within Goal 33. The settlement agreement, and by extension the MPD
affected by the proposed amendments, has been found to be consistent with the Objectives and Policies
within Goal 33. The proposed amendments do not change the allowances or requirements in the MPD
associated with the settlement agreement, including all water quality and wildlife habitat requirements.
The proposed development's impacts will be assessed during the zoning and development order phases
to ensure compliance with Goal 33 requirements. The proposed text amendments are not inconsistent
with Goal 33.

The proposed text amendments are limited to reconciling an inconsistency between Goal 13 and Chapter
13, regarding golf courses in DR/GR, consistent with the settlement agreement. The proposed
amendments do not change uses or allowances within the MPD and, therefore, will have no effect on
concurrency for schools, roads, utilities, or other infrastructure. Concurrency will continue to be
evaluated through all subsequent zoning and development order applications.

CONCLUSIONS
Staff has reviewed the proposed amendment and provides the following conclusions:

e No changes have been proposed to the allowed uses within the MPD associated with the
Settlement Agreement Case No. 22-CA-002743.

e The proposed text amendments do not create any concurrency issues.

e The applicant has provided all of the required documentation for the proposed amendments
according to AC 13-6.

e The proposed amendments do not change the requirements for Goal 13 outside of the area
covered by the Settlement Agreement, which contains its own conditions of approval consistent
with the Lee Plan and LDC.

e The proposed development's impacts will be assessed during the zoning and development order
phases to ensure compliance with Goal 33 requirements.

For the reasons discussed in this staff report, staff recommends that the Board of County Commissioners
transmit the proposed amendment as shown in Attachment 1.
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PART 2
LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: February 23, 2026

A. LOCAL PLANNING AGENCY REVIEW
The applicant’s representatives provided a presentation addressing the requested amendments, the
subject property, surrounding uses, and consistency with the Lee Plan.

Following this, staff made a presentation addressing the requested amendments, consistency with
the Lee Plan, and staff recommendation.

Members of the LPA inquired whether the proposed amendment would affect the ability of another
property owner to pursue a Private Recreational Facilities Planned Development and whether it would
affect any property other than the property subject to the settlement agreement. Staff clarified that
this amendment does not apply to any other properties or preclude another property owner’s ability
to pursue a PRFPD.

B. LOCAL PLANNING AGENCY RECOMMENDATION
A motion was made to recommend that the Board of County Commissioners (BoCC) transmit
CPA2025-00012. The motion passed 4 to 0.

DUSTIN GARDNER ABSENT
DAWN RUSSELL AYE
JENNIFER SAPEN RECUSED
DON SCHROTENBOER AYE
STAN STOUDER AYE
HENRY ZUBA AYE

C. STAFF RECOMMENDATION
Staff recommends that the BoCC transmit the proposed amendment as provided in Attachment 1.
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PART 3
BOARD OF COUNTY COMMISIONERS
TRANSMITTAL HEARING

DATE OF PUBLIC HEARING: April 8, 2026
A. BOARD REVIEW:
Staff provided a brief presentation on the proposed amendment, including LPA and staff

recommendations, as well as an overview of the amendment and its consistency with the Lee Plan.

No members of the public spoke for or against the proposed amendment. One Board member asked
about the number of golf courses proposed within the Kingston development.

B. BOARD ACTION:
A motion was made to TRANSMIT CPA2025-00012 as recommended by staff and the LPA. The motion
passed 5to 0.

MOTION DETAILS

BRIAN HAMMAN AYE
CECIL PENDERGRASS AYE
DAVID MULICKA AYE
KEVIN RUANE AYE
TRISH PETROSKY AYE
BOCC Adoption June 3, 2026
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PART 4
STATE REVIEWING AGENCIES
OBJECTIONS, RECOMMENDATIONS, AND COMMENTS

Staff transmitted the proposed amendments to the Florida Department of Commerce on April 13, 2026.
Comments from the State Reviewing Agencies were due to Lee County by May 13, 2026.

A. OBJECTIONS, RECOMMENDATIONS, AND COMMENTS:
Lee County received responses from the following review agencies addressing the transmitted
amendment:

¢ Florida Department of Commerce

¢ Florida Department of Environmental Protection

¢ Florida Fish and Wildlife Conservation Commission
¢ Florida Department of Transportation

No objections were raised by any of the State Reviewing Agencies concerning the amendment.

Florida Fish and Wildlife provided a comment letter that included technical assistance to support
Florida Commerce, the County, and any applicants during the amendment review and future
project planning processes, covering additional information on locally and federally protected
species, land-clearing best practices, ecological corridors, and eco-friendly golf course
maintenance. County staff appreciates the technical assistance and notes the settlement
agreement does include requirements to address listed species. Any comment not covered in the
Lee Plan, Land Development Code, Settlement Agreement, or other regulation will be
incorporated into zoning conditions, where appropriate.

B. STAFF RECOMMENDATION
Staff recommends that the Board of County Commissioners adopt the amendments to the Lee
Plan as transmitted and as provided in Attachment 1.
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ATTACHMENT 1

PROPOSED TEXT AMENDMENTS
FUTURE LAND USE ELEMENT

POLICY 13.1.2: Private Recreational Facilities within the DR/GR land use category will
only be allowed, subject to the other requirements of this Goal, in the areas depicted on
the Private Recreational Facilities Overlay, Map 1-F, except for golf courses and ancillary
uses in the Mixed Use Planned Development (MPD) zoning district subject to Settlement
Agreement Case No. 22-CA-002743 approved under Sec. 70.001 F.S. (Ord. No. 99-16,
18-18)

POLICY 13.1.3: Private Recreational Facilities are also allowed within the DR/GR land
use category in the Mixed Use Planned Development (MPD) zoning district subject to
Settlement Agreement Case No. 22-CA-002743 approved under Sec. 70.001 F.S. limited
to golf courses and ancillary uses.

POLICY 13.21: PRIVATE RECREATION FACILITY PLANNED
DEVELOPMENT (PRFPD). All Private Recreational Facilities proposed within the
DR/GR future land use category must be reviewed as a PRFPD, except for golf courses
and ancillary uses in the Mixed Use Planned Development (MPD) zoning district subject
to Settlement Agreement Case No. 22-CA-002743 approved under Sec. 70.001 F.S. (Ord.
No. 99-16, 18-18, 21-09)

POLICY 13.3.10: General development standards for golf courses and ancillary uses
within the Mixed Use Planned Development (MPD) zoning district subject to Settlement
Agreement Case No. 22-CA-002743 approved under Sec. 70.001 F.S. will follow the
development standards established for this MPD zoning district and are exempt from
Policies 13.3.1 through 13.3.9.

POLICY 13.4.9: The protection of water quality, quantity, and surface water resources
within the Mixed Use Planned Development (MPD) zoning district subject to Settlement
Agreement Case No. 22-CA-002743 approved under Sec. 70.001 F.S. was found to
protect the public interest. Golf courses and ancillary uses are subject to the conditions
of this MPD zoning district, including the Surface Water Quality Monitoring Program
within the Enhanced Lake Management Plan and the Hydrological Restoration Plan, and
are exempt from Policies 13.4.1 through 13.4.8.

POLICY 13.5.4: The protection of wildlife within the Mixed Use Planned Development
(MPD) zoning_district subject to Settlement Agreement Case No. 22-CA-002743
approved under Sec. 70.001 F.S. was found to protect the public interest. Golf courses
and ancillary uses are subject to the conditions of this MPD zoning district, including the
Protected Species Management and Human-Wildlife Coexistence Plan, and are exempt
from Policies 13.5.1 through 13.5.3.
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POLICY 13.6.5: The protection of natural resources within the Mixed Use Planned
Development (MPD) zoning district subject to Settlement Agreement Case No. 22-CA-
002743 approved under Sec. 70.001 F.S. was found to protect the public interest. Golf
courses and ancillary uses are subject to the conditions of this MPD zoning district,
including The Indigenous Preservation, Restoration, and Management Plan and
Hydrological Restoration Plan, and are exempt from Policies 13.6.1 through 13.6.4.

POLICY 13.7.4: The monitoring program within the Mixed Use Planned Development
(MPD) zoning district subject to Settlement Agreement Case No. 22-CA-002743
approved under Sec. 70.001 F.S. was found to protect the public interest. Golf courses
and ancillary uses are subject to the conditions of this MPD zoning district, including the
Surface Water Quality Monitoring Program within the Enhanced Lake Management Plan,
and are exempt from Policies 13.7.1 through 13.7.3.

POLICY 13.8.13: Performance standards within the Mixed Use Planned Development
(MPD) zoning district subject to Settlement Agreement Case No. 22-CA-002743
approved under Sec. 70.001 F.S. were found to protect the public interest. Golf courses
and ancillary uses are subject to the conditions of this MPD zoning district and are exempt
from Objective 13.8 and Policies 13.8.1 through 13.8.12.
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Kevin C. Karnes, Lee County Clerk of Circuit Court
INSTR., # 2022000208255, Doc Type AGR, Pages 263, Recorded 6/22/2022 at 4:58 PM, Deputy Clerk ACRUZ
Rec Fees: $2,237.00

AGREEMENT PURSUANT TO STIPULATION OF SETTLEMENT
UNDER SECTION 70.001, FLORIDA STATUTES

THIS AGREEMENT PURSUANT TO STIPULATION OF SETTLEMENT UNDER SECTION
70.001, FLORIDA STATUTES (hereinafter, "Agreement") is entered into this 22" day of June 2022,
by and between:

LEE COUNTY, a political subdivision and charter county of the State of Florida (hereinafter
"County”), having its principal office at 2115 Second Street, Fort Myers, FL 33901, and

CORKSCREW GROVE LIMITED PARTNERSHIP, a Delaware limited partnership
(hereinafter, "CGLP" or "Developer”), whose address for purposes of this Agreement is 3602 Colonial
Court, Fort Myers, FL 33913.

WHEREAS, CGLP and CGLP’s represented parties owns approximately 6,674.56 +/- acres of
land located in Lee County, said property being legally described in Exhibit "A" attached hereto
(hereinafter, "the Property"); and

WHEREAS, after CGLP acquired the Property they continued to process a pending application
with the County for a rezoning to the Industrial Planned Development (IPD) district in order to mine a
portion of the Property for limerock extraction purposes; and

WHEREAS, the County denied the IPD rezoning request on November 6, 2019; and

WHEREAS, CGLP filed a claim with the County and a Complaint in Circuit Court against the
County (Case No. 19-CA-008183, 20" Judicial Circuit) under the Bert J. Harris Private Property Rights
Protection Act (“the Act”), Section 70.001, Fla. Stat., alleging that the denial of the IPD rezoning and
other regulatory restrictions adopted by the County have placed an inordinate burden on the use of the
Property, entiting CGLP to compensation under the Act; and

WHEREAS, the Act allows the parties to a dispute under the Act to enter into agreements in
order to settle claims filed thereunder, and expressly provides that such agreements may modify or
contravene applicable ordinances, rules, regulations, and statutes, subject to the requirements of
Section 70.001(4)(d), Florida Statutes; and

WHEREAS, Lee County has adopted Land Development Code (LDC) Section 2-450 to
implement Section 70.001(4)(d), Florida Statutes, and expressly allows the Board of County
Commissioners to waive any or all procedural requirements contained in otherwise applicable codes
and ordinances, and to directly exercise all authority otherwise delegated to the Lee County Hearing
Examiner, the County Manager, or any other division or agency of the County; and

WHEREAS, the County and CGLP have identified and agreed upon such alternate uses for the
Property, and the parties desire to enter into this Agreement in order to implement their understanding;

and

WHEREAS, the County owns Property that is adjacent to the proposed Project as shown on the
attached Exhibit “B” (hereinafter “County Property”); and

WHEREAS, as an aid to resolution of the dispute between the Litigation Parties, CAM7-SUB,
LLC ("CAM") and the County agree, after closing of the purchase of the Property between CGLP and
CAM, to swap similar property located within the Project boundaries for the County Property; and
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WHEREAS, CGLP, in consideration of the covenants and conditions contained herein, has also
agreed to convey to the County CGLP's rights and interests in excavation and mining on the Property
to preclude any future mining permit requests on the Property; and

WHEREAS, the County and CGLP have entered into that certain Stipulation of Settlement dated
April 19, 2022, agreeing to resolve all claims associated with CGLP's litigation and Bert Harris claim ;
and

WHEREAS, this Agreement was reviewed in a public hearing before the Lee County Hearing
Examiner on May 17, 2022, and in two public hearings before the Board of County Commissioners of
LLee County on June 7, 2022, and June 22, 2022, at which time public comment was taken and duly
considered; and

WHEREAS, the Stipulation of Settlement will be reviewed by the Circuit Court pursuant to
Section 70.001(4)(d)2., Florida Statutes, at which time a hearing will be held before the Circuit Court
for the presentation of public comment on the Stipulation of Settlement and this Agreement;

NOW, THEREFORE, in consideration of the covenants and conditions contained herein and of
the benefits to accrue to each Party, the County and CGLP agree as follows:

L Recitals. The foregoing recitations are true and correct and are incorporated herein
by reference. All exhibits to this Agreement are deemed a part hereof.

2. Property Subject to this Agreement. The Property described on the attached Exhibit
“A” is subject to this Agreement. The terms "Property”, "Project” Development, and Proposed
Development are used interchangeably in this Agreement. The Proposed Development boundaries
may be modified in accordance with subsection 11(B) below.

3. + Ownership. CGLP represents that it is the fee owner or designated agent of the Property
or otherwise authorized to lawfully enter into this Agreement.

4. Proposed Development of the Property. The County agrees that CGLP orits successors
and assigns, will have the right to develop the Property as set forth in this Agreement. The Proposed
Development of the Property will comply with the following:

A. Development will be generally consistent with the Master Concept Plan ("“MCP")
attached as Exhibit “C”, and will comply with the Schedule of Uses attached as Exhibit “D”, the
Conditions shown on attached Exhibit “E”, the Property Development Regulations shown on attached

xhibit “F”, the Restoration Phasing Plan shown on Exhibit “G”

Exhibit “F”,

B. Upon the Effective Date of this Agreement, the Property will be designated and
treated as a Mixed-use Planned Development ("MPD") as shown on the MCP. Upon compliance with
the terms of this Agreement and the requirements of the LDC, local development orders and other
development permits for development of the Property will be issued by the County as provided under
the LDC and other applicable regulations except where superseded by the terms of this agreement and
the documents attached hereto and made a part hereof.

B, Consistency with Lee County Comprehensive Plan. The parties acknowledge that certain
aspects of the development approved pursuant to this Agreement would require a plan amendment to
the County’'s Comprehensive Plan (‘Plan”) adopted pursuant to Chapter 163, Florida Statutes.
Accordingly, approval of the development without a plan amendment will contravene the application of
Sections 163.3184 and 163.3194(1)(a), Florida Statutes (the “Contravened Statutes"). Pursuant to
Section 70.001(4)(d)2., Florida Statutes, the parties will file an action in circuit court to ensure that the

2
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relief granted by this Agreement protects the public interest served by the Contravened Statutes and is
the appropriate relief necessary to prevent the County’s regulations from inordinately burdening the

Property.

6. Public Facilities. Potable water, sanitary sewer, solid waste service, surface water
management and fire/EMS services necessary to serve the Proposed Development are either
adequate and existing or will be adequate or mitigated for at the time of development order for the
Proposed Development or any portion thereof, subject to the following:

A. Transportation and fire/EMS services will be mitigated by Developer as provided
in paragraphs 8.A and 8.C. below.

B. Potable water service is presently adequate at the' existing plants or will be
available for the Proposed Development. Based on the proposed Project and agreed upon
analysis, the required offsite potable water system infrastructure, upgrades, or improvements
will be funded by the Developer. The anticipated infrastructure improvements needed to serve
the Project consists of the utility extensions identified and depicted in Exhibit “P” which shall
include a water tank and booster pump(s). Ensuring the adequacy of the existing and proposed
improvements to serve the Project will be the responsibility of the Developer.

The Developer will pay 50% of the standard hook-up and connection fees charged by the
County at the time of phased construction plan submittal and the balance at the time the potable
water infrastructure has been turned over to the County as a Developer Contributed asset and
put into service per each phase of individual development orders. The Developer or assign will
pay standard meter fees charged by the County at the time the water meters are requested.

Any extension or upsizing of the potable water main, water tank and/or pump desired by the
County to meet future County offsite demands will be designed, permitted, and constructed by
Developer in accordance with the following:

() The Developer will notify the County in writing or by email at least sixty (60)
days in advance of commencing engineering design work for the potable water mains, water
tank and/or pump improvements for the Project.

(ii) Within thirty (30) days of receipt of Developer's written or electronic email
notice, the County may request, by writing or email, the Developer to upsize the potable water
mains, water tank and/or pump improvements to a capacity or size identified by the County.

(ii)  The County agrees to reimburse Developer for all incremental costs of
design, permitting, financing, bond issuance, overhead, and construction of the potable water
mains, water tank and/or pump improvements and infrastructure attributable to the requested
upsizing. Such reimbursement to be due within sixty (60) days from County inspection and final
acceptance of the transmission line and infrastructure.

C. To facilitate the construction of necessary infrastructure the Parties agree as
follows:

1. Sanitary sewer service is not currently available for the Proposed Development.

2. The Developer will be responsible for needed sanitary sewer offsite utility infrastructure
improvements to serve the Development, per attached Exhibit K.

3. The County is designing and planning to construct a minimum 10 MGD wastewater facility
on Alico Road (“SEWRF"), which once completed will provide sufficient capacity for the
Proposed Development,

3
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By June 1, 2029, the County is obligated to design, permit, and complete construction of
Phase 1 of SEWRF to accept offsite wastewater from the Proposed Development.

Phase 1 must be designed and built o provide adequate capacity to serve a minimum of
5,000 residential units and 200,000 square feet of commercial development for the
Proposed Development.

The County shall provide CGLP or its assigns with written notice no later than August 31,
2025, if the SEWRF construction design plans have not been submitted to the Florida
Department of Environmental Protection (FDEP) for review, and written notice shall be
provided to CGLP or its assigns on June 15, 2026, if a permit for construction of the
SEWRF hasn't been obtained from the FDEP.

The sanitary sewer improvements and corresponding minimum capacities set forth herein
to accommodate the Proposed Development are in addition to any needed capacity for
existing or other proposed developments that the County intends to serve with SEWRF.

The Developer shall pay 50% of the Proposed Development's sewer LCU connection
fees equal to $13,300,000.00, based on 10,000 units at a cost of $2,660.00 per each unit
and 50% of the approximate required connection fees for commercial development at the
later of (i) the first development order for vertical construction, (ii) August 31, 2025, or (iii)
the submittal date of the design plans (together hereinafter referred to as "Connection
Fees.”) The remaining 50% balance of the Project sewer LCU fee shall be paid at the
time the infrastructure is put into service per each phase of development, consistent with
current County policies.

If less than 10,000 residential units and 700,000 square feet of commercial space are
designed within the Proposed Development then any over payment of the initial 50% pre-
payment of Connection Fees shall be credited toward the required remaining balance of
50% of the required Connection Fees.

10.0Once the initial 50% of the Connection Fees have been paid, the County hereby

11.

guarantees the necessary sanitary sewer capacity to serve the 10,000 residential units
and accompanying commercial developments within the Project utilizing the capacities of
SEWRF and Three Oaks WWTP as needed.

The Parties hereby agree and acknowledge that construction of Phase 1 of SEWRF will
only be required to accommodate 5,000 units and 200,000 square feet of commercial
development for the Proposed Development (in addition to other existing and proposed
developments). Once the Connection Fees have been paid, the capacity for the remaining
5,000 units and remaining commercial square footage will be provided for through the
construction of future phase(s) of the SEWRF. The future phases of the SEWRF
necessary to provide capacity for the remaining portions of the Proposed Development,
not accommodated within Phase 1, must be constructed and operational no later than
December 31, 2033.

12.0nce the SEWRF is completed, the Proposed Development will connect to it through

infrastructure installed by the Developer at the Developer's expense and through
infrastructure installed third parties or the County.

4
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13.In the event construction of the Proposed Development is delayed or the real estate
market reduces overall demand, CGLP and the County may agree in writing to extend
the deadlines for construction of the SEWRF identified above.

14.In the event the County is unable to construct the initial or subsequent phases of the
SEWRF in accordance with the terms provided herein, the Developer may construct
temporary sanitary sewer facilities needed to serve the Proposed Development. Once
the temporary facilities are constructed, the County agrees to operate and maintain those
temporary facilities at the County's cost until such time as the relative phase(s) of the
SEWRF is completed.

15.In the event the County is prevented, hindered or delayed directly or indirectly by fire,
flood, earthquake, elements of nature or acts of God, acts of war, terrorism, riots, civil
disorders, rebellions or revolutions, or any other similar cause beyond the reasonable
control of the County (each a "Force Majeure Event’), and such non-performance,
hindrance or delay could not have been prevented by reasonable precautions, then the
County shall be excused for such non-performance, hindrance or delay, as applicable, of
completion of the SEWRF affected by the Force Majeure Event for as long as the Force
Majeure Event continues and, except as otherwise provided in this Section, the County
continues to use its reasonable efforts to recommence performance whenever and to
whatever extent possible without delay to include securing the necessary permitting from
State and Federal agencies,

16.Until such time as Phase 1 of SEWRF is completed, the County shall allow a sewer
consumptive use rate of 200GPD to determine the sewer capacity available in the existing
Pinewoods Master Pump Station and pipes that feed it with the additional calculated
capacity to be used by the Proposed Development.

17.The County shall allow a sewer consumptive use rate of 200GPD compared to a design
rate of 250GPD to determine the sewer capacity available in the SEWRF and pipes that
feed it with the additional calculated capacity to be used by the Proposed Development
until the Proposed Development’s 10,000 residential units and commercial square
footage are accommodated,

18.Based on the Proposed Development and agreed upon analysis, the required offsite
wastewater system infrastructure, upgrades, or improvements funded by the Developer
are anticipated to consist of the utility extensions identified and depicted in Exhibit “K".
Ensuring the adequacy of the existing and proposed improvements to serve the Proposed
Development other than those set forth herein, will be the responsibility of the Developer.
Any improvements not contemplated within Exhibit "K” that are needed to serve the
development will be the responsibility of the Developer except that the County and
Developer recognize that Exhibit "K" contemplates the sewer installation in front of the
FFD property has been constructed and the sewer installed on Alico Road from
Corkscrew Road to the SEWRF has been installed by the County as part of the SEWRF
construction.

19.1n the event a force main is not installed from the FFD development along Corkscrew
Road to Alico Road or the force main on Alico Road from Corkscrew Road to the SEWRF,
as assumed within Exhibit “K", then the Developer will be responsible for constructing the
necessary improvements. If the Developer constructs the sewer force main on Corkscrew
Road from the FFD development to Alico Road, Alico Road from Corkscrew Road to the

5
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SEWRF, or other offsite infrastructure not contemplated in Exhibit "K” and needed to
serve the Proposed Development, then the County will reimburse the Developer for the
full cost of the sewer installed from Corkscrew Road to the SEWRF along with a
proportionate share of the design, permitting, construction including infrastructure,
maintenance of traffic, landscape restoration and a proportionate share of the financing
cost for those improvements. The County and the Developer will enter into a Rebateable
Agreement to reimburse the Developer for the other additional infrastructure
improvements,

20.To expedite the Proposed Development, and at the Developer's discretion, a temporary
connection to the existing Verdana Village Pod 2 master pump station and/or construction
of a package WWTP built on the Project may be constructed until such time as the County
SEWREF is in operation. The construction of the discretionary improvements for the
Project may be completed in phases.

21.Any sewer extension or upsizing of the sanitary sewer infrastructure or facilities requested
by the County to meet future county offsite demands, and agreed to be performed by the
Developer, will be designed, permitted, and constructed by Developer in accordance with
the following:

D.

E.

(i) The Developer will notify the County in writing or electronically by email at
least sixty (60) days in advance of commencing engineering design work for the
sanitary sewer infrastructure and facility improvements.

(ii) Within thirty (30) days of receipt of Developer's notice, the County may
request in writing the Developer to upsize the Proposed Development's sanitary
sewer infrastructure and facilities in writing or electronically by email to a size and
capacity identified by the County.

(i)  The County agrees to reimburse Developer for all incremental costs of
design, permitting, financing, bond issuance, overhead, and construction of the
sanitary sewer infrastructure and facility improvements attributable to the
requested upsizing. Such reimbursement to be due to the Developer within sixty
(60) days after inspection and acceptance of the requested upsizing improvements
by the County which will not be unreasonably withheld or delayed.

Solid waste service will be provided by a franchised hauler.

Subject to the requirements of paragraph 8.B. below, surface water management

will be provided in accordance with permits to be issued by the South Florida Water Management

District.

7. Development Permits Needed for Proposed Development. CGLP, or its successor in

ownership, must obtain all State and Federal permits necessary to allow development in accordance
with this Agreement, subject to paragraph 19 below. CGLP must submit and obtain all development
orders and development permits from Lee County necessary, and Lee County must review and approve
those submittals to allow development subject to, consistent with, and in accordance with this

Agreement.

8. Development Limitations, Commitments and Obligations. For and in consideration of

the benefits received pursuant to this Agreement, CGLP agrees to the following limitations,
commitments and obligations in order to mitigate the impacts of the Proposed Development;

6
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A. Developer will construct an internal public spine road from Corkscrew Road to State
Route 82 and provide for a Project Proportionate Share payment of $2,000.00 per
residential unit which payment shall be due at issuance of each residential building
permit. In addition:

(i) The cost of construction of the spine road, including but not limited to, road
landscaping, sighage, and lighting, will be borne by the Developer;

(ii) The spine road will be constructed in phases to County specifications for a
collector road,

(i)  Impact fee credits will be issued for Corkscrew Road right of way
dedicated to the County adjacent to the Project;

(iv) The Project will pay impact fees at the rate in effect at the time of issuance
of building permits;

(v)  Once built to County standards the spine road will be dedicated to the
County and the County will take over the future maintenance of the Spine Road
which transfer, and maintenance responsibility will be assumed by the County
upon acceptance of the dedication to the county for ownership and maintenance
on the record plat. Any landscaping, lighting, and signage that is above County
“core-level” shall be maintained by the Project homeowner association,
community development district, or independent special district.

B. Environmental Enhancements. Environmental enhancements to the Property will
occur in accordance with the Conditions of Development attached as Exhibit “E” and
the Restoration Phasing plan attached hereto as Exhibit “G”.

C. The building permit applicant will pay Fire and EMS Impact Fees in accordance with
the Fire/EMS Impact Fee Ordinances.

9, Applicable Land Use Regulations. The Proposed Development within the Property
shall be subject to the County's land development regulations governing development as of the
Effective Date of this Agreement for the duration of this Agreement except as superseded by this
agreement and the attached Exhibits. Unless otherwise requested and agreed to by CGLP or assigns,
the County may not apply subsequently adopted Land Use regulations and policies to the Proposed
Development. Any County initiated Lee Plan Amendments that apply to the Property must be consistent
with this Agreement and the attached Exhibits for the duration of this Agreement.

10.  Duration of Agreement.  This Agreement shall remain in full force and effect until
buildout of the Proposed Development, unless terminated earlier as provided in Paragraph 11 of this
Agreement, For purposes of this Agreement, buildout shall occur upon the earlier of (a) issuance of
certificates of occupancy for all development authorized herein, or (b) recording in the Public Records
of Lee County of a declaration by CGLP or its assigns, that it has completed development under this
Agreement and transmittal of same to the County. Notwithstanding anything in the LDC to the contrary,
the MCP, Schedule of Uses, Conditions of Development, Property Development Regulations,
Restoration Phasing Plan, and Development Authorization Form attached hereto as Exhibits “C,”“D,”
‘E," "F," "G" and "H" respectively, will remain valid for the duration of this Agreement.

11.  Amendment and Termination. This Agreement will terminate only upon mutual consent
of the parties, in writing, executed with the same formalities as this Agreement or upon recording of a
Notice of Termination by either Party pursuant to paragraph 21 below.

2
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A Amendments to the density or intensity of the Proposed Development can only be
approved through mutual agreement of the parties. All other changes may be reviewed and approved
administratively through the same processes and criteria identified for planned developments in LDC
Chapters 10 and 34. Ifthe proposed amendment does not meet the criteria for administrative approval,
the amendment must be approved through the public hearing process under the same processes and
criteria identified for planned developments in LDC Chapters 10 and 34 in accordance with the
procedures in place at the time of application.

B. Amendments to the Proposed Development boundaries and associated Master Concept
Plan may be approved through issuance of an Administrative Amendment subject to the following:

i. The property is adjacent to the Proposed Development boundaries and under common
ownership of the Developer;

ii. The reduction of the Property boundaries will not reduce the overall required open space or
conservation areas. Reductions of the Property boundaries that include a corresponding
addition of property to replace the open space or conservation areas being removed by the
reduction may be approved;

lii. Property that is removed from the Proposed Development boundaries is subject to the
development parameters, including density and intensity permitted under the Lee Plan and Land
Development Code as it existed without the Development Agreement and Stipulation of
Settlement.

iv. The addition of property to the Proposed Development boundaries will be subject to the same
development limitations as though the property was included in this Development Agreement.

12.  Relinquishment of Claims by CGLP. Upon entry of an Order of Dismissal by the
Circuit Court in that certain case styled CGLP Land Co., Inc. v. Lee County, 20" Judicial Circuit Case
No. 19-CA-008183.

A. CGLP agrees to relinquish to the County all of CGLP's rights and interests in
mining on the Property through a restrictive covenant on the Property that will ensure that future owners
and successors have no rights or interests in mining the Property for limerock or other sedimentary
minerals. Provided, however, that nothing contained herein shall preclude excavation in connection
with the Proposed Development of the Property including, but not necessarily limited to, excavation for
water retention, fill, utilities, infrastructure, structures, and other related purposes. The foregoing
restrictive caovenant will not prohibit exploration or production of oil or natural gas on or under the
Property, will not create oil, gas or mineral rights in the County, and shall not be deemed to prohibit the
sale and removal of excess fill material created by the approved development of the Property in
accordance with LDC Chapter 10. The restrictive covenant shall be recorded in the Public Records of
Lee County.

B. CGLP agrees to waive, relinquish, and release forever its claim for damages for
an "as applied" taking and pursuant to that certain claim letter filed with the County by CGLP dated
September 11, 2020, pursuant to the Act, for actions arising out of the County’s denial of its IPD zoning
request on November 6, 2019; provided, however, that nothing contained herein shall constitute a
waiver or relinquishment of any claim for damages or any other relief whatsoever arising against the
County from or out of this Agreement, or for any subsequent property rights violation arising after the
date of this Agreement that is not directly related to the County’s denial of said IPD zoning request.

13. Credit Against Proportionate Share Payment. For and in consideration of CGLP's
conveyance to the County of all of CGLP’s rights and interests in the mining of limerock and other
sedimentary minerals on the Property as provided in Paragraph 12 above, CGLP will receive
proportionate share credits from the County in the amount of $2,400,000.00 that may be used by CGLP,
or its assigns, towards the proportionate share payments charged by the County under paragraph 8 of

8
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this Agreement. CGLP may transfer or assign all or part of this credit to a third party only for use in
conjunction with development of the Property. No building permits for development utilizing this credit
will be issued by the County unless the permit applicant provides to the County a notarized form
executed by CGLP or its assigns identifying the number of dwelling units or square footage of non-
residential development authorized by CGLP or its assigns to be built. The Development Authorization
form will be in substantially the same format as the form attached hereto as Exhibit “J.” The County
will not issue building permits for any development that exceeds the amount of development authorized

by CGLP or its assigns.

14.  Notices. All notices required or permitited under this Agreement shall be in writing
and shall be mailed by certified mail, return receipt requested to the following addresses, or to such
other person or address as any Party may designate from time to time and after Property sale in writing:

If to CGLP: Corkscrew Grove Limited Partnership
3602 Colonial Court
Fort Myers, FL 33913
Attn: Mitch Hutchcraft

With a copy to: Moore Bowman & Reese, P.A.
551 N. Cattlemen Road,
Suite 100
Sarasota, Florida 34232
Attn: S. William Moore, Esquire

If to the County:  Lee County
2115 Second Street
Fort Myers, FL 33901
Attn: County Manager

With a copy to: Lee County
2115 Second Street
Fort Myers, FL 33901
Attn: Lee County Attorney

15. Remedies. Any material breach of this Agreement may be enforced by either Party as
against the other by appropriate action in law or equity filed in a court of competent jurisdiction, including
but not limited to an action for specific performance; provided, however, no such action may be brought
until the defaulting Party has been given notice and ninety (90) days in which to cure the default to the
satisfaction of the non-defaulting party. Notwithstanding the foregoing, violations of the Master Concept
Plan, Schedule of Uses, Conditions of Development and Deviations, Property Development
Regulations, and Restoration Phasing, attached hereto as Exhibits B, C, D, E, and F, respectively, may
also be enforced by the County through appropriate code enforcement actions.

16. Governing Law; Venue.  This Agreement shall be construed and interpreted according
to the laws of the State of Florida, and venue with respect to any litigation between the Parties related

to this Agreement shall be exclusively in Lee County, Florida.

o Severability. If any part, term, or provision of this Agreement is held to be illegal,
void, or unenforceable, the remaining portions or provisions of this Agreement shall not be affected or
impaired, each remaining provision shall remain in full force and effect, and the rights and obligations
of the Parties shall be construed and enforced as if the Agreement did not contain the particular part,
term, or provision held to be invalid.
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18. Entire Agreement. This Agreement embodies the whole agreement of the
Parties. There are no promises, terms, conditions, or obligations other than those contained herein;
and this Agreement shall supersede all previous communications, representations, or agreements,
either verbal or written, regarding the Proposed Development of the Property between the Parties.

19. Conflict of Laws. If state or federal laws are enacted subsequent to the execution of
this Agreement which are applicable to and preclude either Party’s compliance with the terms of this
Agreement, this Agreement shall be modified as necessary to comply with the relevant state or federal
laws, in a manner that most closely reflects the intent of this Agreement.

20. Covenants Running with the Land; Assignment of Obligations by CGLP. The obligations
imposed and entitlements created pursuant to this Agreement shall run with and bind the Property as
covenants running with the land, and this Agreement shall be binding upon and enforceable by and
against the Parties hereto, their personal representatives, heirs, successors, grantees, and assigns
after notice to the County. All or any of the obligations of CGLP may be assigned to one or more
successor developers, property owners associations or to one or more community development
districts established under Chapter 190, Fla. Stat.,, and CGLP shall thereafter be relieved of all
obligations so assignhed.

21.  Effective Date. This Agreement will become effective (the “Effective Date") upon full
execution by both Parties and recording of the Agreement in the Public Records of Lee County pursuant
to paragraph 22 below; provided, however, that none of the rights or obligations contained herein will
become effective as to either Party until issuance of the Order of Dismissal by the Circuit Court pursuant
to paragraph 12 above. In the event an Order of Dismissal is not entered within eighteen (18) months
of the Effective Date of this Agreement, then either Party may terminate this Agreement by recording a
Notice of Termination in the Public Records of Lee County, whereupon this Agreement will be
considered null and void.

22. Recording of Agreement. This Agreement will be recorded by the County at the
County’s expense in the Public Records of Lee County within fourteen (14) days of approval by the Lee
County Board of County Commissioners. In the event this Agreement is terminated as provided herein,
the Parties will execute and CGLP will record a Notice of Termination in the Public Records of Lee
County within twenty (20) days of such termination.

23, Findings Under Section 70.001(4)(d)1., Florida Statutes. Pursuant to Section
70.001(4)(d)1., Florida Statutes, the County finds that, to the extent that this Agreement has the effect
of a modification, variance, or a special exception to the application of a rule, regulation, or ardinance
as it would otherwise apply to the Property, the relief granted herein and the obligations and mitigation
to be provided by CGLP pursuant to this Agreement, adequately protect the public interest served by
the rules, regulations or ordinances at issue and is the appropriate relief necessary to prevent the
County's regulatory efforts from inordinately burdening the Property.

10
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the day and year
written below.

WITNESSES: CORKSCREW GROVE LIMITED

PARTNERSHIP, a Delaware limited
%, 2T )

partnership

Print Name: M"‘tlé . *:_;_4,%5

% geax; By: W%&

Name: 'M C‘V CduTe A
Title: v ol {;7% i;é “‘{ WA

STATE OF FLORIDA
COUNTY OF

Sworn to and subscribed before me by means of [ ] physical presence or [ ] online
netarization this 2-2- day of \JUWE , 207 % by M\ Tewer Prurewepa BT as
i e |- of Corkscrew Grove Limited Partnership, a Delaware limited partnership, who is

personally known to me or [ ] who produc )\ as identification.
AN

Notary Public Signature

My Commission Expires: { j Blsdim K
Type/Print Notary Public Name

Commission No.: éG’Z_?Z.?f?
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aI'I' aCO www.barg_a._oo.net
and Associates, Inc. Civil Engineers, Land Surveyors and Planners
DESCRIPTION
Parcel in

Section 35, Township 45 South, Range 27 East
and Sections 2, 3, 10, 11, 14, 15, 24, 25, 26, 34, 35 and 36,
Township 46 South, Range 27 East,
Lee County, Florida

A tract or parcel of land lying in Section 35, Township 45 South, Range 27 East and
Sections 2, 3, 10, 11, 14, 15, 24, 25, 26, 34, 35 and 36, Township 46 South, Range 27 East,
Lee County, Florida, said tract or parcel of land being more particularly described as
follows:

PARCEL 1:

Beginning at the Southwest corner of said Section 35 run N00°42'20"W along the
West line of said Section 35 for 4,913.47 feet to an intersection with the Southwesterly
right of way line of State Road 82 (F.D.O.T. right of way Section No. 1207-101) (200
feet wide right of way); thence run S74°24'28"E along said Southwesterly right of way
line for 5,474.38 feet to an intersection with the East line of said Section 35; thence
run S01°27'49"E for 3,347.79 feet to the Northeast corner of said Section 2; thence run
S00°37'24"E along the East line of said Section 2 for 4,496.97 feet; thence run
S88°14'39"W for 2,954.70 feet; thence run S00°38'17"E for 1,000.18 feet; thence run
N89°34'20"E for 89.85 feet; thence run S00°42'50"E for 1,075.98 feet to an
intersection with the North line of the West Half (W 1/2) of said Section 11; thence run
N88°06'17"E along said North line for 218.81 feet to the Northeast corner of said
Fraction; thence run S00°11'24"E along the East line of said Fraction for 5,325.44 feet
to Southeast corner of said Fraction; thence run N88°33'37"E along the North line of
said Section 14 for 2,623.23 feet to the Northeast corner of said Section 14; thence run
S00°02'19"W along the East line of said Section 14 for 5,330.76 feet to the Southeast
corner of said Section 14 ; thence run S88°57'32"W along the South line of said Section
14 for 5,217.75 feet to the Southeast corner of said Section 15; thence run S88°56'48"W
along the South line of said Section 15 for 5,216.63 feet to the Southwest corner of said
Section 15; thence run Noo®12'22"W along the West line of said Section 15 for
5,552.99 feet to the Southwest corner of said Section 10; thence run N01°06'50"W
along the West line of said Section 10 for 5,068.95 feet to the Southwest corner of said
Section 3; thence run No0°58'11"W along the West line of said Section 3 for 6,632.47
feet to the Northwest corner of said Section 3; thence run N89°02'20"E along the
North line of said Section 3 for 5,301.06 feet to the POINT OF BEGINNING.
Containing 4,202.62 acres, more or less.

PARCEL 2:
Beginning at the Northwest corner of said Section 24 run N88°48'32"E along the

North line of said Section 24 for 5,496.75 feet to an intersection with the West line
right of way line of Corkscrew Road, also being the West line of the East 25 feet of said

Post Office Drawer 2800 = Fort Myers, FL 33902
Phone (239) 461-3170 * Fax (239) 461-3169
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EXHIBIT “B”
LEGAL DESCRIPTION OF COUNTY EXISTING PROPERTY

Parcel 1:
A parcel of land located in Section 23, Township 46 South, Range 27 East, Lee
County, Florida, being more particularly described as follows:

Commence al the Southeast corner of Section 23, Township 46 South, Range
27 East, Lee County, Florida; thence run S.89°28'06" W,, along the South line
of the Southeast quarter of said Section 23, for a distance of 525,38 feet a
point 525.00 feet Westerly of, as measured al right angles to, the East line of
the Southeast quarter of said Section 23 and the point of beginning of the
parcel of land herein described; thence continue $.89°28'06"W., along the
South line of the Southeast quarter of said Section 23, for a distance of
2141.32 feet lo the South quarter corner of said Section 23; thence run
S,89°26'02"W., along the South line of the Southwest quarter of said Section
23, for a distance of 12.65 feet; thence run N.00°34'53"W. for a distance of
1115.00 feet; thence run S.89°26'02"W., parallel with the South line of the
Southwest quarter of said Section 23, for a distance of 810.00 feet; thence run
N.00°34'53"W. for a distance of 888.90 feet; thence run N.89°11'45"E. for a
distance of 1030.45 feet: thence run N,03°17'37"W. for a distance of 3299.20
feet to a point on the Nerth line of said Section 23, said point being located
2798.63 feet Easterly of, as measured along the North line of said section 23,
the Northwest corner of said Section 23; thence run N.89°31'47"E., along the
North line of said Section 23, for a distance of 1258.65 feel to a point 1160.00
feet Westerly of, as measured along the North line of said Section 23, the
Northeast corner of said Section 23; thence run S.02°42'10"E ., parallel with the
East line of the Northeast quarter of said Section 23, for a distance of §90.00
feet; thence run N.B9°31'47"E., parallel with the North line of the Northeast
quarter of said Section 23, for a distance of 634.60 feet; thence run
5.02°42'10"E., parallel with the East line of said Section 23, for a distance of
4315.46 feet lo the paint ofbeginning.

Parcel 2;
A parcel of land located in Section 23, Township 46 South, Range 27
East, Lee County, Florida, being more particularly described as follows:

Commence at the Northwest corner of Section 23, Township 46 South,

Range 27 East, Lee County Florida; thence run N.B9°31'47"E., along

the North line of said Section 23, for a distance of 1795.03 feet to

the point of beginning of the parcel of land herein described; thence continue
N.89°31'47"E., along the North line of said Section 23, for

a distance of 1003.60 feet; thence run $.03°17'37"E. for a distance

of 3299.20 feet; Ihence run 5.89°11'45"W. for a distance of 1030.45

feet; thence run N.02°49'26"W. for a distance of 3303.99 feet to the

point of beginning.
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Exhibit D
Schedule of Uses

Residential Pods (1,2,34A.4B.56,7.8.9,10,11A,11B,16,19)
Accessory Uses and Structures
Accessory Buildings
Administrative Offices
Agricultural Uses, in compliance with Condition 10
Club, private
Community Gardens
Dwelling Units:
Single-Family
Two-Family Attached
Duplex
Zero Lot Line
Townhouses
Multi-family
Entrance Gate and Gatehouse
Essential Services, including EV Charging Stations
Essential Service Facilities, Groups | and Il
Excavation, Water Retention
Fences, Walls
Home Occupation
Model Homes, Model Display Center, Model Display Group, Model Units
Parking Lot, Accessory
Real Estate Sales Office
Recreational Facilities, Personal & Private
Residential Accessory Uses
Signs, in accordance with LDC Chapter 30
Temporary Uses, in compliance with LDC section 34-3044

Amenities within Residential Pods (1,2,3.4A.4B.5.6.7,8.9,10,11A,11B.16,19)
Accessory Uses and Structures

Administrative Offices

Boat Ramps

Boat Rental, non-motorized

Clubs, private

Community Gardens

Consumption on Premises (in conjunction with Private Clubs)
Convenience Food and Beverage Store, excluding fuel pumps
Daycare, child

Entrance gate and gatehouse

Essential Services, including EV Charging Station

Essential Services Facilities, Group | and Group !

Excavation, Water Retention

Fences, walls

Fishing pier

Food and Beverage Service, limited

Food Stores, Group |

16
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Animal Clinic or Kennel (no outdoor runs)

Assisted Living Facility (calculated as density)

ATM (automatic teller machine)

Bait and Tackle Shop

Banks and Financial Institutions, Group | and |l

Bar or cocktail lounge

Beer and Wine Sales for off-premise consumption

Building material sales

Business Services, Group |

Car wash (Pods 11B, 12, 13, and 19 only)

Cleaning and Maintenance Services (Pods 11B, 12, 13, and 19 only)
Clothing Stores, General

Clubs, commercial, fraternal and membership
Communication facility, wireless

Computer and Data Processing Services

Contractors and Builders, Group |

Consumption on Premises

Continuing Care Facilities (calculated as density)
Convenience Food and Beverage Store (24 pumps, 24 hours) (Pods 11B, 12, 13, and 19 only)
Cultural Facilities

Daycare, Child and Adult

Department store

Drive-through facility for any permitted use

Drugstore, pharmacy

EMS, Fire or Sheriff's Station

Entrance gates and gatehouses

Essential Services, EV Charging Station

Essential Services Facilities, Group | and Group |l
Excavation, Water Retention

Fences, Walls

Food and beverage service, limited

Food and Kindred Products, Group Il including accessory tasting room (limited to malt beverages
and distilled, rectified and blended liquors)

Food Stores, Group |

Gift and Souvenir Shop

Hardware store

Healthcare Facilities, Group [, II, Ill, and IV

Health Club and Spa

Hobby, Toy and Game Shops

Hotel/motel

Household and Office Furnishings, Group |, and I

Hybrid Warehouse

Insurance companies

Laundry and Dry Cleaning, Group | (Pods 11B, 12, 13, and 19 anly)
Laundry and Dry Cleaning, Group | (Offsite services only in Pods 4A, 6_14, 15, 16, and 17 only)
Library

Medical Office

Mini-warehouse

Non-Store Retailers, Group |

Package Store

Paint, glass and wallpaper (Pods 11B, 12, 13, and 19 only)
Parcel and Express Services

Parking Lot: Accessory

Personal Services, Groups |, and |V

Pet Services

Pet Shop

18
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Exhibit E

Conditions of Development and Deviations

CONDITIONS:

i Master Concept Plan / Development Parameters
Development must be consistent with the Master Concept Plan (MCP) for the Kingston
Property, dated May 3, 2022, attached as Exhibit “C” to the Agreement, and the conditions
below.

a. Development must comply with the Lee County Land Development Code (LDC) in existence
as of June 22, 2022 [the effective date of this Agreement]. In light of the conceptual nature of
the MCP and the expected duration of the development, deviations from the LDC or other
changes to the Conditions of Development, Schedule of Uses or Property Development
Regulations that do not increase the height, density or intensity of the development and
otherwise meet the criteria of LDC Section 34-380 may be approved administratively by the
Zoning Director without a public hearing. The conditions and auxiliary documentation control
should there be a conflict between the Conditions, the LDC, and/or the approved MCP.

b. The project is approved for;
1. Residential dwelling units including Assisted Living Facilities and Continuing
Care Facilities not to exceed 10,000 units as outlined in the schedule of uses;
2. Amenities, internal to the Project, for use by its residents (no limitation in
square footage)
3. 700,000 square feet of commercial floor area, depicted on the MCP, limited to:

i. 150,000 square feet located on Pods 14 and 15. Any unused square
footage can be reallocated to other commercial Pods described in 3(ii)
and or 3(iii);

ii. 50,000 square feet can be located on Pods 4A, 6, 16, and 17. Any
unused square footage can be reallocated to other commercial Pods
described in 3(iii);;

iii. 500,000 square feet can be located on Pods 11B, 12, 13, and 19. Any
unused square footage can be reallocated to other commercial Pods
described in 3(ii);

4. Public facilities; and
5. 240 hotel or other transient lodging units.

(i The Land Use Summary table on the MCP reflects a minimum of 3,287 acres of
created, restored, and/or enhanced areas that will be dedicated in a combination of
Conservation Easements and Flowway easements and provides a minimum of 50% of the
Project’s gross land area less tracts to be dedicated to the County. These areas are located
and identified on the MCP.

Construction phasing of the development will be subject to the following conditions:

I, Restaration and dedication of conservation and flowway areas shall occur as
development orders are issued as depicted on Exhibit “G”.

il. Development Pods are not required to be developed sequentially according to
the numbers depicted on the Development Summary table on the MCP.
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» Trails: The location of proposed passive trails within the restoration areas must include
designated trailheads with signs with information on possible wildlife encounters and
appropriate actions when encountering wildlife.

e Signs: Development order plans that include surface water management lakes or
conservation areas must depict the location and typical signs for prohibiting the feeding of
alligators around the lake and preservation signs that state no dumping. Distance between
signs should be approximately 300ft.

= Wildlife Fencing: Must meet recommendations and requirements of the Florida Fish and
Wildlife Conservation Commission (FWC) and US Fish and Wildlife Service (FWS); and

« The Development Order plans must be updated to reflect FWC and FWS requirements if
permits are issued after approval of the first development order creating residential lots.

= Vegetation Removal permit applications must include a map depicting the work limit area
and a species survey for the work limit area. The developer must submit a management
plan for protected species within the work limit area identifying protection measures,
monitoring, and/or relocation consistent with State and Federal requirements.

« Development Order plans for vertical development that includes commercial and amenity
uses and areas must demonstrate use of bear resistant dumpsters and below ground
grease traps.

5. Open Space
The total open space acreage shall not be less than 61% of the project’s total land area less

tracts to be dedicated to the County. The minimum required open space must be achieved at
buildout in substantial compliance with the approved MCP. Compliance with the Project's open
space addresses the open space requirements of Section 34-414 and 10-415.

6. Platting Restoration Areas
At time of platting, on a phase-by-phase basis, the Developer will plat restoration areas
consisting of wetland conservation and flowways into separate tracts and dedicate those tracts
to a maintenance entity, which must be either a home owners association (“HOA”), a community
development district (“CDD"), an Independent Special District (“ISD”), or a governmental entity
acceptable to the County that will accept responsibility for the perpetual maintenance of the
restoration conservation and flowway areas in compliance with these conditions. The HOA,
CDD, or ISD must be created prior to Certificate of Compliance for the first development order.

7. Conservation and Flowway Easements
The conservation and flowway easements will be dedicated to a maintenance entity that
provides third party enforcement rights to the County or other public agency acceptable to the
County. The easements will be dedicated in general accordance with the phasing plan attached
as Exhibit “G" to the Agreement and will be reflected on the phased recorded plats approved
by the County for the subject property, Restoration areas located within a Conservation
Easement consisting of existing or mitigated wetlands can include exotic vegetation removal
and native planting. Restoration areas located within a Flowway Easement can include
vegetation removal, grading, lakes, drainage ways, wet and dry detention, surface water
treatment, and water storage, water bodies and on/off site wildlife mitigation. The Easements
will permit passive frails, kiosks, and pavilions. The combined acreages within the

22




INSTR. # 2022000208255 Page Number: 28 of 263

Conservation Easements and Flowway easements shall satisfy the minimum required
restoration acreage for the Project.

8. Indigenous Management Plans
The Indigenous Preservation, Restoration, and Management Plan Exhibit “L.” must be updated
by the Developer for appraval by the County prior to or concurrent with the first development
order application. The Indigenous Preservation, Restoration, and Management Plan must
include the following language:

s At the time of purchase, third-party deed holders must be placed on notice through
covenants and deed restrictions that project conservation and flowway areas may be
managed with prescribed burns.

= Prior to commencing prescribed burn activity, the HOA, CDD, or ISD must notify residents
of the prescribed burn activities and provide general prescribed burn management
educational materials.

9. Agricultural Uses:
Existing agricultural areas, as shown on Exhibit “M"” are allowed to continue on the property
and convert to alternative agricultural uses subject to the following:

a. Areas of agricultural uses and field areas in existence and/or authorized by the SFWMD at
the time of this Agreement, including all associated irrigation and fertilization, must be
discontinued prior to issuance of a vegetation removal permit for the land area subject to
the vegetation removal permit. Development orders required for offsite infrastructure
construction or a Development Order for onsite infrastructure construction that does not
create residential or commercial vertical construction will not require discontinuance of the
agricultural use.

b. Prior to issuance of a local development order for vertical development, the developer must
submit written proof, subject to approval by the County Attorney's Office, of the following:

1) Termination of bona fide agricultural uses on the land area subject to the
development order application/approval for vertical construction. Proof must include a sworn
affidavit from the person or entity holding title to the land area that provides:

a) the date agricultural uses are proposed to cease or will cease after harvesting;

b) the legal description of the land area subject to development order approval,

c) an affirmative statement that the owner acknowledges and agrees that all
agricultural uses are prohibited on the land area and that the owner covenants
with the County that they will not allow agricultural uses on the land area until it is
rezoned to permit agricultural uses; and

d) that the affidavit constitutes a covenant between the owner and the County
binding on the owner, their assignees and successors in interest.

The affidavit must be recorded in the public records of the County at the owner's expense.

23



INSTR. # 2022000208255 Page Number: 29 of 263

2) Proof of termination of the agricultural tax exemption on the land area subject to
the development order. Proof of termination must include a copy of the owner's request to
terminate the tax exemption provided to the Property Appraiser.

10.  Native Vegetation
Development order landscape plans must reflect 100% native vegetation for required

landscaping within common elements. These planting requirements and a native plant list must
be incorporated into the project's covenants and deed restrictions.

11.  Transportation

a. Notwithstanding the LDC, internal project roadways must be substantially similar to the

cross sections as depicted on the MCP.
b. Roadway turn lane necessity and length at project/pod entrances will be determined at

time of local development order review.
¢. Signalization:

The cost of signalization including design and construction of the Spine Road
intersections with Corkscrew Road, SR 82, and/or a Development Pod shall be borne by
the Developer or assigns. Installation of any signalization shall be the earlier of (x) at the
Developers discretion; or (y) when found necessary as such intersection meets the
Manual on Uniform Traffic Control Devices (MUTCD) traffic signal warrants.

12.  Vehicular/Pedestrian Impacts

a. Local Development Order. This approval does not address site-
related mitigation of vehicular or pedestrian traffic impacts. Additional conditions
consistent with the LDC may be required to obtain a local development order.

b. Impact Fees and Proportionate Share Payments. The development must mitigate
the traffic impacts of the project and pay a proportionate share of the needed
roadway improvements which payment shall be $2,000.00 per residential dwelling
unit.

¢. Shared Use Path. The developer must provide off-road shared use bike
paths/sidewalks in front of each residential lot and along at least one side of every
internal project roadway in substantial compliance with the cross sections depicted
on the MCP (Exhibit “C").

13.  Entrance Gates and Gatehouses
Entrance gates and gatehouses are permitted at development entrances within each

development Pod and temporarily on the spine road from Corkscrew Road to State Road 82.

14,  Surface Water Monitoring
The Enhanced Lake Management Plan Exhibit “N” must be updated by the Developer if

needed at the time of Development Order application creating residential lots that include
monitoring components of surface water quality as follows:;
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18.

16.

17.

a. Quality of storm water (surface water) leaving the site at permitted outfalls must be
monitored twice during the wet season and once during the dry season if there is water
being discharged in the dry season. No discharge means no sample. Constituents
sampled will consist of those outlined in Exhibit “N”. Reporting must consist of an
Electronic Data Deliverable (EDD) in a format approved by the Lee County Department
of Natural Resources and submitted biannually.

b. The Developer or HOA/CDD/ISD must annually report the findings of the Surface Water
Quality Monitoring Program within the Enhanced Lake Management Plan to:

i. assess water quality data and trend analysis;
ii. identify potential issues, and if necessary;
iii. recommend corrective actions to be consistent with existing State water quality
standards. .

C. The Developer or HOA/CDD/ISD may amend water quality monitoring and reporting after
written request, review, and approval by the Department of Natural Resources.

d. If any development order proposes to discharge into the County's MS4, the Developer
will coordinate with Lee County Department of Natural Resources through the
development order process to ensure available capacity.

Irrigation Wells

Single-Family Irrigation and Domestic Welis are prohibited. Development Order plans must
demonstrate irrigation will be provided via a central irrigation system using onsite lakes,
reclaimed water (if available), and/or as necessary, existing permitted wells (or replacement
wells). The Property Owner Association documents, including Declarations of Covenants, must
prohibit the installation of single-family use wells for potable or irrigation water. Landscape
irrigation must comply with the Water Conservation Ordinance #17-04, as amended. This does
not apply to wells being used for agricultural purposes prior to termination. All agricultural
wells will be formally plugged and abandoned by the Developer as agricultural operations
cease in conjunction with an approved Development Order.

Water and Sewer

All new development must connect to central water and sewer; no new septic systems or
potable water wells will be permitted. Existing well and septic systems used for Property
caretaker, construction and/or agricultural project manager will be properly abandoned upon
the later of termination of agricultural operations or central water and sewer direct availability
as determined by the Developer. The development may connect to reclaimed water if available
and if the Project has been designed for its use.

Maintenance

The Developer and/or the HOA/CDD/ISD must submit a biennial drainage report signed by a
licensed Professional Engineer in the State of Florida certifying that the drainage capacities
of the flowways or buffer lakes at the completion of the project are consistent with the original
design. If the report finds that flowways or buffer lakes require maintenance, then the
Developer or HOA/CDD/ISD must submit a remedial plan for review and approval to address
measures to conduct maintenance (i.e. re-grading the flowways or berms). Providing the
County with a copy of the HOA/CDD/ISD Engineer's Report will satisfy this requirement with
the additional requirements above.
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18.

19.

20.

2

Hydrological Restaration Plan

a. Flowway Re-establishment. The Developer will re-establish historic surface water
flows through the Property consistent with Exhibit "O”, within the designated conservation and
flowway areas on the MCP. The Developer is responsible for providing stormwater flow through
the project site until the property and permits are transferred to a third-party maintenance
entity, as required by the South Florida Water Management District Applicant's Handbook for
transfer of the permit(s).

b. Hydrological Restoration Plan. The Hydrological Restoration Plan, as conceptually
described and depicted in the Hydrological Restoration Narrative Exhibit “O” and phased as
depicted in Exhibit “G” must incorporate the requirements of Policy 33.2.4.2c of the Lee Plan
and be submitted by the Developer with the first Development Order application. The
Hydrological Restoration Plan must be based on an integrated surface and groundwater model
to demonstrate protection of Lee County's natural resources and must include backfill and
restoration of manmade ditches on the property if necessary. The Developer must phase
backfill work to coincide with project development and not impede flow from agricultural
operations. A key feature of the Hydrological Restoration Plan is the re-establishment of the
flowways encompassed within the conservation and flowway areas on the MCP, to restore
historic flowways and improve regional drainage patterns consistent with Condition 1(c).

The Hydrological Restoration Plan submitted at time of the first Development Order
application must include detailed calculations and analyses for proposed flowways and other
drainage improvements to estimate hydrologic benefits while ensuring no adverse impacts to

adjacent properties.

The calculations/analyses must analyze post-development phases including peak
stages, flows, and inundation (durations and frequency) for design storms (25 yr. - 3 day and
100 yr. -3 day) and compare hydrologic conditions for wet and dry seasons.

¢, Timing. The Developer must implement the Hydrological Restoration Plan approved
by the County coincident with construction of the storm water management system for each
phase of development.

Landscape Berm

A decorative landscape berm or buffer may be installed along the frontage of Corkscrew Road,
State Road 82, and the spine road at the discretion of the Developer. The berm shall be permitted
a maximum height of 6 feet as measured from the crown of the higher adjacent pavement. At the
Developers discretion a decorative wall or fence may also be installed on top of any landscape
berm or buffer along Corkscrew Road, State Road 82, or the spine road provided the wall or
fence does not impede drainage or movements of small and large mammals.

Development Permits.
Issuance of a county development permit does not establish a right to obtain permits from state

or federal agencies. Further, it does not establish liability on the part of the county if the
Developer: (a) does not obtain requisite approvals or fulfill obligations imposed by state or federal
agencies or (b) undertakes actions that result in a violation of state or federal law.

Security and Public Safety Fences

The Developer may install fences or walls to maintain security, public safety, and preservation
of conservation and flowway areas, so long as it does not impede pathways identified within the
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22.

23.

24,

25,

26.

27.

28,

Hydrological Restoration Plan Narrative (Exhibit “O") and the Human Wildlife Coexistence
Management Plan (Exhibit "J") or as deemed necessary by onsite conditions.

County Land Swap

Prior to the approval of the first Development Order creating residential lots the Developer will
deed to the County Pod 19 and the County will deed to the Developer the County property
described in Exhibit “B” less Pod 18. This Agreement shall create uses on Pods 18 and 19 as
depicted on the MCP and described herein.

Letters of Availability
Letters of availability will be provided for the law enforcement, Fire, EMS, and Schools
concurrent with each development order application.

Excess Spoil Removal

Excavated material may be moved around the Project site without requiring an off-site excess
spoil removal plan per LDC 10-329(b) and (c). The movement of excess spoil material within
the Exhibit "A” and "B" property is permitted regardless of ownership and will not be deemed
the removal of excess spoil material off-site and there will not be a limitation on the amount of
excess spoil material plan per LDC 10-329 that can be moved within the Exhibit "A” and “B”
property.

Offsite Flows

The Development Order must demonstrate an off-site hydraulic connection to help alleviate
flooding of the Wildcat Run properties to the east. The hydraulic connection relative to the
individual Pods of 4A, 4B, 5, 7, 8A, and 8B must be included, constructed, installed and certified
with each individual construction of Pods 4A, 4B, 5, 7, BA, and 8B. The hydraulic connection(s)
must be sized to accommodate up to an allowable 25 yr.-3 day storm event discharge rate of
25 CSM for those properties determined to flow to the connection by field reconnaissance and
existing topographical maps.

Lake Depth (See Deviation 2)

35" maximum lake excavation depth is only within the residential development pods and subject
to compliance with an enhanced deep lake management plan for water quality and groundwater
monitoring and all requirements of LDC 10-329(d)(3) (except LDC Section 10-329(d)(3)a.2.
requirements regarding native shade trees).

Deep Lake Plantings (See Deviation 3)
All lakes with a depth of more than 12 feet measured at control elevation must provide an
additional 20% littoral plantings in addition to required littoral plantings in lieu of deep lake trees.

Wetlands
No wetlands may be impacted within the commercial pods of the Project.

DEVIATIONS

Street Design and Construction Standards

27
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Deviation 1 grants relief from LDC Section 10-296(e)(3), which requires roadway segments in
Lee Plan future non-urban areas to be designed to non-urban design standards, to allow the internal
roadways to be designed to the suburban roadway standards of LDC Section 10-296(e)(2).

Maximum Lake Depth

Deviation 2 grants relief from LDC Section 10-329(d) (3)a, which requires lakes to be limited to
a 20ft depth to allow for a maximum lake excavation depth not to exceed 35ft ar one foot above the
confining layer whichever is less. This deviation is subject to Condition 26.

Deep Lake Shade Trees

Deviation 3 grants relief from LDC Section 10-329(d)(3)a.2, which requires native shade trees
calculated at one tree per 100 feet of lake shoreline measured at control elevation to be installed for
all lakes over 12ft in depth, to allow for an additional 20% of littoral plantings from what is required in
lieu of native shade trees. This deviation is subject to Condition 27.

General Tree Plantings

Deviation 4 grants relief from LDC Section 10-416(a) which requires general tree plantings. The
general tree requirement for the Project are met through the use of existing onsite indigenous
vegetation and flowway restoration plants. The flowway plants will not be subject to required minimum
plant heights per LDC 10-420(c) and (d). Landscaping for parking areas and vehicle use areas must
still be provided as required in the LDC.

Ingress/Egress

Deviation 5 grants relief from LDC Section 10-291(3), which requires that residential
development of more than five acres and commercial development of more than ten acres provide
more than one means of ingress and egress, to allow one ingress/egress per initial construction of a
residential or commercial Pod with the remaining access point(s) installed prior to completion of the
residential or commercial Pod. The development of any Pod that connects to the spine road shall
require the spine road to connect to either Corkscrew Road or State Route 82,

Buffering Adjacent Property

Deviation 6 grants relief from LDC Section 10-416(d)(1), which requires a landscape buffer
along the entire perimeter of the proposed development whenever the proposed development abuts a
different use, to allow the proposed preservation and restoration areas consistent with Exhibit “L” to
act as the buffer. This deviation does not apply to development Pods abutting SR 82 which must
comply with landscape buffer requirements provided in LDC Section 10-416(d)(1) or Section 10-424,
as applicable.

Water Main Installation

Deviation 7 seeks relief from LDC Section 10-384(c)(1), which requires water mains for one-
and two-story residential buildings be constructed in an external loop no greater than 1,500 feet, to
allow 3,700 feet provided required fire flows are met.

Access Separation

Deviation 8 seeks relief from LDC 10-285, which requires an access separation of 660 feet
along principal arterials in Future Non-Urban areas to allow a connection separation distance of 460’
as depicted on the MCP.
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INTRODUCTION

This report documents the results of the updated protected species survey (PSS) conducted by
Passarella & Associates, Inc. (PAI) on the 4,202.30+ acre Old Corkscrew Plantation IPD
property (Project). The project was surveyed for protected species in accordance with Lee
County Land Development Code (LDC) Chapter 10, Article III, Division 8 (Protection of
Habitat) as required by Lee County Zoning Application No. DCI2011-00007.

The Project is located in Section 35, Township 45 South, Range 27 East; and Sections 2, 3, 10,
11, 14, 15, and 24; Township 46 South; Range 27 East, Lee County (Figure 1). The majority of
the site currently supports an active citrus grove, while the remainder of the site contains native
vegetation with varying amounts of disturbance and exotic vegetation (Appendix A). The
surrounding land uses include State Road (SR) 82 to the north; undeveloped, county-owned
preserve lands and agricultural lands to the west; scattered single-family residences to the east;
and agricultural lands and a mining operation to the south of the property. Corkscrew Road is
located further south of the property.

A PSS was previously conducted for the Project in 2009. During the previous surveys, 12 Lee
County protected species were documented on the Project site. The protected species identified
included American alligators (Alligator mississippiensis) and one American alligator nest, little
blue herons (Egretta caerulea), tri-colored herons (Egretta tricolor), snowy egrets (Egretla
thula), wood storks (Mycteria americana), Florida sandhill cranes (Grus canadensis pratenis),
roseate spoonbill (4jaia ajaja), limpkin (Adramus guarauna), crested caracara (Caracara
cheriway), and Big Cypress fox squirrels (Sciurus niger avicennia)., Two sets of Florida panther
(Puma concolor coryi) tracks were also observed. In addition, potential Everglade snail kite
(Rostrhamus sociabilis plumbeus) perch trees were observed in the wetland habitats.

The updated PSS for the Project site was conducted on July 27, 2012; July 15, 16, 18, and 19,
2013; and August 2, 6, 7, 8, 9, 13, and 14, 2013. This report documents the results of the

updated PSS.

LAND USES AND VEGETATION ASSOCIATIONS

Vegetation mapping for the property was accomplished using 2005 Lee County rectified aerials
(Scale: 1" = 300". Groundtruthing was conducted for the Project site on February 19, 22, 27,
and 28, 2007; March 6, 7, and 8, 2007; and December 11, 2007. The vegetation associations and
land uses were mapped utilizing the Florida Land Use, Cover and Forms Classification System
(FLUCFCS) Levels IlI and IV (Florida Department of Transportation 1999). Level IV
FLUCFCS was utilized to denote hydrological conditions and disturbances. To show levels of
exotic invasion (i.e., melaleuca (Melaleuca quingquenervia) and Brazilian pepper (Schinus
terebinthifolius)), “E™ codes were used. AutoCAD Map 3D 2009 software was used to
determine the acreage of each mapping area, produce summaries, and generate the final
FLUCFCS map. This mapping was updated in March 2009 to reflect the Florida Department of
Environmental Protection (FDEP) approved and survey located wetland lines; then again in
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Palmetto Prairie, Disturbed (25-49% Exotics) (FLUCFCS Code 3219 E2)
This disturbed upland habitat type is similar to that of FLUCFCS Code 3219 El, except with
higher concentrations of Brazilian pepper in the sub-canopy.

Palmetto Prairie, Disturbed (50-75% Exotics) (FLUCFCS Code 3219 E3)
This disturbed upland habitat type is similar to that of FLUCFCS Code 3219 E2, except with
higher concentrations of Brazilian pepper in the sub-canopy.

Palmetto Prairie, Disturbed (76-100% Exotics) (FLUCFCS Code 3219 E4)
This upland habitat type is similar to that of FLUCFCS Code 3219 E3, except with higher
concentrations of Brazilian pepper in the sub-canopy.

Pine Flatwoods, Disturbed (0-24% Exotics) (FLUCFCS Code 4119 E1)

This upland habitat type is dominated by slash pine in the canopy and also contains cabbage
palm (Sabal palmetto) and scattered melaleuca. The sub-canopy contains slash pine, cabbage
palm, myrsine (Rapanea punctata), scattered wax myrtle, scattered melaleuca, and scattered
Brazilian pepper. The ground cover is dominated by saw palmetto and also contains wax myrtle,
caesarweed, wiregrass (Aristida stricta). blackberry (Rubus sp.), ragweed, melaleuca, and
Brazilian pepper.

Pine Flatwoods, Disturbed (25-49% Exotics) (FLUCFCS Code 4119 E2)

This upland habitat type is similar to that of FLUCFCS Code 4119 El, except with higher
concentrations of Brazilian pepper and melaleuca in the canopy and sub-canopy.

Pine Flatwoods, Disturbed (50-75% Exotics) (FLUCFCS Code 4119 E3)
This disturbed upland habitat type is similar to that of FLUCFCS Code 4119 E2, except with
higher concentrations of Brazilian pepper in the sub-canopy.

Pine, Disturbed (0-24% Exotics) (FLUCFCS Code 4159 El)

This upland habitat type is dominated by slash pine in the canopy. The sub-canopy contains slash
pine and scattered Brazilian pepper. The ground cover contains pineland heliotrope
(Heliotropium polyphyllum), wax myrtle, caesarweed, wiregrass, blackberry, ragweed,
melaleuca, and Brazilian pepper.

Brazilian Pepper, Hydric (FLUCFCS Code 4221)
This disturbed wetland habitat type is dominated by Brazilian pepper in the canopy and sub-
canopy. The ground cover is mostly open.

Melaleuca, Hydric (FLUCFCS Code 4241)

This disturbed wetland habitat type is dominated by melaleuca in the canopy and also contains
widely scattered slash pine and bald cypress (Taxodium distichum). The sub-canopy is
dominated by melaleuca and also contains widely scattered bald cypress and wax myrtle, The
ground cover contains wax myrtle, rosy camphorweed (Pluchea rosea), and scattered beaksedge
(Rhynchospora microcarpa).

()
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Live Oak, Disturbed (0-24% Exotics) (FLUCFCS Code 4279 E1)

This upland habitat type is dominated by live oak (Quercus virginiana) and laurel oak (Quercus
laurifolia), and also contains cabbage palm in the canopy. The sub-canopy contains cabbage
palm, laurel oak, and wax myrtle. The ground cover contains saw palmetto, cabbage palm, and
scattered swamp fern.

Live Oak, Disturbed (25-49% Exotics) (FLUCFCS Code 4279 E2)
This upland habitat type is similar to that of FLUCFCS Code 4279 El, except with higher
cancentrations of Brazilian pepper and melaleuca in the canopy and sub-canapy.

Cabbage Palm, Disturbed, Hydric (0-24% Exotics) (FLUCFCS Code 4281 El)

This wetland habitat type is dominated by cabbage palm in the canopy. The sub-canopy contains
cabbage palm and scattered wax myrtle. The ground cover contains beaksedge (Ryhnchospora
sp.) and swamp fern.

Cabbage Palm, Disturbed (0-24% Exotics) (FLUCFCS Code 4289 E1)

This upland habitat type is dominated by cabbage palm and also contains scattered laurel oak in
the canopy. The sub-canopy contains saw palmetto, wax myrtle, cabbage palm, melaleuca, and
Brazilian pepper. The ground cover is dominated by saw palmetto and also contains scattered

swamp fern.

Cabbage Palm, Disturbed (25-49% Exotics) (FLUCFCS Code 4289 E2)
This upland habitat type is similar to that of FLUCFCS Code 4289 EI, except with higher

coneentrations of Brazilian pepper in the sub-canopy.

Wax Myrtle/Willow, Hydric (0-24% Exotics) (FLUCFCS Code 4291 El)

This wetland habitat type contains an open canopy. The sub-canopy is dominated by wax myrtle
and willow (Salix caroliniana) and also contains saltbush (Baccharis halimifolia), slash pine, and
Brazilian pepper. The ground cover contains bushy bluestem (Andropogon glomeratus),
broomsedge (Andropogon virginicus), gulfdune paspalum (Paspalum monostachyum), Asiatic
pennywort (Centella asiatiea), and water pennywort.

Wax Myrtle/Willow, Hydric (25-49% Exotics) (FLUCECS Code 4291 E2)
This wetland habitat type is similar to that of FLUCFCS Code 4291 EI, except with higher
concentrations of Brazilian pepper in the sub-canopy.

Wax Myrtle/Willow, Hydric (50-75% Exotics) (FLUCFCS Code 4291 E3)
This disturbed wetland habitat type is similar to that of FLUCFCS Code 4291 E2, except with
higher concentrations of Brazilian pepper in the sub-canopy.

Hardwood/Conifer Mixed, Disturbed (0-24% Exotics) (FILLUCFCS Code 4349 E1)

This upland habitat type contains slash pine, cabbage palm, laurel oak, live oak, and scattered
melaleuca in the canopy. The sub-canopy contains slash pine, cabbage palm, laurel oak, live
oak, and Brazilian pepper. The ground cover is dominated by saw palmetto and also contains
cabbage palm, laurel oak, water pennyworl, spermacoce (Spermacoce verticillata), bahiagrass
(Paspalum notatum), and scattered swamp fern.
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Hardwood/Conifer Mixed, Disturbed (25-49% Exotics) (FLUCFCS Code 4349 E2)
This upland habitat type is similar to that of FLUCFCS Code 4349 El, except with higher
concentrations of Brazilian pepper in the sub-canopy.

Hardwood/Conifer Mixed, Disturbed (50-75% Exotics) (FLUCFCS Code 4349 E3)
This disturbed upland habitat type is similar to that of FLUCFCS Code 4349 E2, except with
higher concentrations of Brazilian pepper in the sub-canopy.

Ditch (FLUCFCS Code 514)

This other surface water (OSW) has an open canopy. The sub-canopy along the banks and
within the ditches contains willow, primrose willow, Brazilian pepper, and wax myrtle. The
ground cover contains water spangles (Salvinia minima), pickerelweed (Pontedaria cordata),
maidencane (Panicum hemitomon), primrose willow, cattail (Typha sp.), and the exotic species
torpedograss. The ditches are associated with the citrus groves.

Shallow Pond (FLUCFCS Code 525)
This area contains minimal vegetation,

Mixed Wetland Hardwoods, Disturbed (0-24% Exotics) (FLUCFCS Code 6179 El)

This wetland habitat type contains laurel oak, swamp bay (Persea palustris), cabbage palm, bald
cypress, and melaleuca in the canopy. The sub-canopy contains cabbage palm, dahoon holly
(/lex cassine), myrsine, and Brazilian pepper. The ground cover contains swamp fern and
scattered saw palmetto.

Mixed Wetland Hardwoods, Disturbed (25-49% Exotics) (FLUCFCS Code 6179 E2)
This wetland habitat type is similar to that of FLUCFCS Code 6179 E1, but contains a higher
concentration of melaleuca in the canopy and Brazilian pepper in the sub-canopy.

Mixed Wetland Hardwoods, Disturbed (50-75% Exotics) (FLUCFCS Code 6179 E3)
This disturbed wetland habitat type is similar to that of FLUCFCS Code 6179 E2, but contains a
higher concentration of melaleuca in the canopy and Brazilian pepper in the sub-canopy.

Willow. Disturbed (0-24% Exotics) (FLUCFCS Code 6189 El)

This wetland habital type contains an open canopy with scattered willow and red maple (Acer
rubrum). The sub-canopy is dominated by willow and also contains scattered primrose willow
and Brazilian pepper. The ground cover contains maidencane, water pennywort, Asiatic
pennywort, and spike rush (Eleocharis sp.).

Willow, Disturbed (50-75% Exotics) (FLUCFCS Code 6189 E3)

This disturbed wetland habitat type is dominated by willow in the canopy and also contains
scattered melaleuca, bald cypress, cabbage palm, and red maple. The sub-canopy is dominated
by willow, wax myrtle, and Brazilian pepper and also contains scattered bald cypress, scattered
melaleuca, and scattered red maple. The ground cover contains sawgrass (Cladium jamaicense),
leather fern (Acrostichum sp.), swamp fem, wax myrtle, Brazilian pepper, saltbush, bushy
bluestem, water pennywort, shield fern (Thelypteris sp.), and scattered fireflag (Thalia
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geniculata). The invasive exotic vine Old World climbing fern (Lygodium microphyllum) has
taken over some of the wetlands.

Willow, Disturbed (76-100% Exotics) (FLUCFCS Code 6189 E4)
This disturbed wetland habitat is similar to that of FLUCFCS Code 6189 E3, except with higher
concentrations of primrose willow and Brazilian pepper in the sub-canopy.

Cypress, Disturbed and Drained (0-24% Exotics) (FLUCFECS Code 6215 E2)

This disturbed and drained upland habitat contains bald cypress, scattered live oak, and cabbage
palm in the canopy. The sub-canopy contains Brazilian pepper and wax myrtle. The ground
cover contains caesarweed, Boston fern (Nephrolepis exaltata), smutgrass (Sporobolus indicus),
ragweed, hairy beggar-tick (Bidens pilosa), flatsedge (Cyperus ligularis), and dog fennel
(Eupatorium capillifolium). The vine layer contains muscadine grape (Vitis rotundifolia).

Cypress, Disturbed (0-24% Exotics) (FLUCFCS Code 6219 EJ)

This wetland habitat type is dominated by bald cypress and also contains scallered melaleuca,
scattered laurel oak, scattered red maple, and scattered slash pine in the canopy. The sub-canopy
contains bald cypress, cabbage palm, wax myitle, dahoon holly, pond apple (Annona glabra),
myrsine, scattered red maple, scattered Brazilian pepper, and scattered melaleuca. The ground
cover contains swamp fern, Asiatic pennywort, saltbush, bog-hemp (Boehmeria cylindrica), wax
myrtle, cabbage palm, rosy camphorweed, coco plum (Chrysobalanus icaco), spike rush,
maidencane, torpedograss, saw palmetto, panicum (Panicum sp.), sawgrass, and widely scattered
cattail. The vine layer contains morning glory (Ipomoea sp,), climbing hempvine (Mikania
scandens), greenbrier (Smilax sp.), and muscadine grape.

Cypress, Disturbed (25-49% Exotics) (FLUCFCS Code 6219 E2)
This wetland habitat is similar to that of FLUCFCS Code 6219 El, except with higher
concentrations of melaleuca and Brazilian pepper in the canopy and sub-canopy.

Cypress, Disturbed (50-75% Exotics) (FLUCFCS Code 6219 E3)
This disturbed wetland habitat is similar to that of FLUCFCS Code 6219 E2, except with higher
concentrations of melaleuca and Brazilian pepper in the canopy and sub-canopy,

Cypress, Disturbed (76-100% Exotics) (FLUCFCS Code 6219 E4)

This disturbed wetland habitat type is dominated by bald cypress and melaleuca in the canopy
and also contains scattered dahoon holly. The sub-canopy contains bald cypress, melaleuca,
Brazilian pepper, and wax myrtle. The ground cover contains swamp fern, water pennywort,
wax myrtle, little blue maidencane (Amphicarpum muhlenbergianum), Asiatic pennywort, royal
fern (Osmunda regalis), shield fern, bushy bluestem, Brazilian pepper, rosy camphorweed,
maidencane, scattered pickerelweed, and scattered spike rush. The vine layer contains climbing
hempvine. The invasive exotic vine Old World climbing fern has (aken over the northernmost
isolated wetland.

Cypress/Pine, Disturbed and Drained (0-24% Exotics) (FLUCFCS Code 6245 El)
This disturbed upland habitat type contains slash pine, bald cypress, cabbage palm, and scattered
melaleuca in the canopy. The sub-canopy contains slash pine, bald cypress, cabbage palm,
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myrsine, scaltered melaleuca, and scattered Brazilian pepper. The ground cover contains saw
palmetto and swamp fern.

Cypress/Pine/Cabbage Palm, Disturbed (0-24% Exotics) (FLUCFCS Code 6249 E1)

This wetland habitat type contains slash pine, bald cypress, cabbage palm, and scattered
melaleuca in the canopy. The sub-canopy contains slash pine, bald cypress, cabbage palm,
myrsine, scattered melaleuca, and scattered Brazilian pepper. The ground cover contains swamp
fern, Asiatic pennywort, cabbage palm, wiregrass, melaleuca, torpedograss, maidencane,
gulfdune paspalum, wax myrtle, beaksedge, corkwood (Stillingia aguatica), and widely scattered
saw palmetto.

Cypress/Pine/Cabbage Palm, Disturbed (25-49% Exotics) (FLUCFCS Code 6249 E2)

This wetland habitat type is similar to that of FLUCFCS Code 6249 El, except with higher
concentrations of Brazilian pepper and melaleuca in the canopy and sub-canopy, and also
contains scattered downy rose myrtle (Rhodomyrtus tomentosus) in the sub-canopy.

Cypress/Pine/Cabbage Palm, Disturbed (50-75% Exotics) (FLUCFCS Code 6249 E3)
This disturbed wetland habitat type is similar to that of FLUCFCS Code 6249 E2 except with
higher concentrations of Brazilian pepper, melaleuca, and downy rose myrtle in the sub-canopy.

Cypress/Pine/Cabbage Palm, Disturbed (76-100% Exotics) (FLUCFCS Code 6249 E4)
This disturbed wetland habitat type is similar to that of FLUCFCS Code 6249 E3 except with
higher concentrations of Brazilian pepper, melaleuca, and downy rose myrtle in the sub-canopy.

Pine, Hydric, Disturbed (0-24% Exotics) (FLUCFCS Code 6259 E1)

This wetland habitat type is dominated by slash pine and also contains scattered cabbage palm
and widely scattered melaleuca. The sub-canopy contains slash pine, wax myrtle, cabbage palm,
scattered Brazilian pepper, and widely scattered melaleuca. The ground cover is dominated by
wiregrass and also includes torpedograss, ragweed, swamp fern, little blue maidencane,
caesarweed, frog fruit (Phyla nodiflora), rosy camphorweed, Asiatic pennywort, Brazilian
pepper, tickseed (Coreopsis sp.), pineland heliotrope, and scattered saw palmetto. The vine layer
contains climbing hempvine and muscadine grape.

Pine, Hydric. Disturbed (25-49% Exotics) (FLUCFCS Code 6259 E2)
This wetland habitat type is similar to that of FLUCFCS Code 6259 El, but with higher
concentrations of melaleuca and Brazilian pepper in the canopy and sub-canopy,

Pine, Hydric, Disturbed (50-75% Exotics) (FLUCFCS Code 6259 E3)
This disturbed wetland habitat type is similar to that of FLUCFCS Code 6259 E2, but with
higher concentrations of melaleuca in the canopy and sub-canopy.

Pine, Hydric, Disturbed (76-100% Exotics) (FLUCFCS Code 6259 E4)
This disturbed wetland habitat type is similar to that of FLUCFCS Code 6259 E3, but with
higher concentrations of melaleuca in the canopy and sub-canopy.
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Wet Prairies, Disturbed (0-24% Exotics) (FLUCFCS Code 6439 E1)

This wetland habitat type contains widely scattered slash pine and cypress in the canopy. The
sub-canopy contains wax myrtle and widely scattered bald cypress. The ground cover contains
panicum, wax myrtle, frog fruit, sand cordgrass (Spartina bakeri), gulfdune paspalum,
corkwood, maidencane, wiregrass, bushy bluestem, rosy camphorweed, and scattered sawgrass.

Wet Prairies, Disturbed (25-49% Exotics) (FLUCFCS Code 6439 E2)

This wetland habitat type contains widely scattered cypress in the canopy. The sub-canopy
contains scattered Brazilian pepper, buckthorn (Sideroxylon reclinatum), and slash pine. The
ground cover contains panicum, rosy camphorweed, rush fuirena (Fuirena scirpoidea), frog fruit,
and torpedograss.

Wet Prairies, Disturbed (50-75% Exotics) (FLUCFCS Code 6439 E3)

This disturbed wetland habitat type is similar to that of FLUCFCS Code 6439 E2, but with
widely scattered melaleuca in the canopy and sub-canopy, and higher densities of torpedograss in
the ground cover.

Wet Prairies, Disturbed (76-100% Exotics) (FLUCFCS Code 6439 E4)

This disturbed wetland habitat type contains an open canopy. The sub-canopy contains scattered
melaleuca, scattered willow, and scattered wax myrtle, The ground cover is dominated by the
exotic species torpedograss and also contains cattail and sawgrass.

Disturbed Land (FLUCFCS Code 740)

This disturbed upland area contains widely scattered slash pine in the canopy. The sub-canopy
contains scattered slash pine, Brazilian pepper, and wax myrtle. The ground cover contains sod
grass, dog fennel, beggar-tick, crowfoot grass (Dactyloctenium aegyptium), balsam apple,
bahiagrass, lantana, caesarweed, natalgrass (Rhynchelytrum repens), and scattered saw palmetto.

Disturbed Land, Hydric (FLUCFCS Code 7401)

This disturbed wetland area contains scattered slash pine in the canopy. The sub-canopy
contains scattered wax myrtle, melaleuca, primrose willow, Brazilian pepper, and bald cypress.
The ground cover contains cattail, torpedograss, maidencane, little blue maidencane, Asiatic
pennywort, slash pine, and primrose willow. The vine layer contains climbing hempvine.

Borrow Area (FLUCFCS Code 742)
This potential OSW contains minimal vegetation. The borrow area appears to have been created
to acquire fill for a berm connecting two adjacent citrus groves.

Spoil Area (FLUCFECS Code 743)

There are several spoil areas throughout the property. Most of the piles appear to have been
created when the agricultural ditches were dug out. The canopy and sub-canopy of the spoil
contains scattered slash pine and Brazilian pepper. The ground cover contains caesarweed,
maidencane, natalgrass, dog fennel, ragweed, and torpedograss.
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APPENDIX A

AERIAL WITH FLUCFCS AND WETLANDS MAP
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APPENDIX B

AERIAL WITH FLUCFCS AND WETLANDS, SURVEY TRANSECTS,
AND PROTECTED SPECIES LOCATIONS MAP
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Palmetto Prairie, Disturbed (50-75% Exotics) (FLUCFCS Code 3219 E3)
This habitat type is similar to that of FLUCFCS Code 3219 E2, except with higher concentrations
of Brazilian pepper in the sub-canopy.

Pine Flatwoods, Disturbed (25-49% Exotics) (FLUCFCS Code 4119 E2)

This canopy of this habitat type contains slash pine, cabbage palm, Brazilian pepper, and scattered
melaleuca. The sub-canopy contains slash pine, cabbage palm, myrsine (Myrsine cubana),
scattered wax myrtle, melaleuca, and Brazilian pepper. The ground cover includes saw palmetto,
wax myrtle, caesarweed, wiregrass, Old World climbing fern (Lygodium microphyllum),
blackberry (Rubus sp.), ragweed, melaleuca, and Brazilian pepper.

Pine Flatwoods, Disturbed (50-75% Exotics) (FLUCFCS Code 4119 E3)
This habitat type is similar to that of FLUCFCS Code 4119 E2, except with higher concentrations
of Brazilian pepper and Old World climbing fern in the sub-canopy.

Pine Flatwoods, Disturbed (76-100% Exotics) (FLUCFCS Code 4119 E4)
This habitat type is similar to that of FLUCFCS Code 4119 E3, except with higher concentrations
of Brazilian pepper and Old World climbing fern in the canopy and sub-canopy.

Pine, Disturbed (25-49% Exotics) (FLUCFCS Code 4159 E2)

The canopy of this habitat type is dominated by slash pine. The sub-canopy contains slash pine
and scattered Brazilian pepper. The ground cover contains pineland heliotrope (Heliotropium
polyphyllum), wax myrtle, caesarweed, wiregrass, blackberry, ragweed, melaleuca, and Brazilian

pepper.

Pine, Disturbed (50-75% Exotics) (FLUCFCS Code 4159 E3)
This habitat type is similar to that of FLUCFCS Code 4159 E2, except with higher concentrations
of Brazilian pepper in the sub-canopy.

Pine, Disturbed (76-100% Exotics) (FLUCFCS Code 4159 E4)
This habitat type is similar to that of FLUCFCS Code 4159 E3, except with higher concentrations
of Brazilian pepper in the canopy and sub-canopy.

Brazilian Pepper (FLUCFCS Code 422)
This habitat type is dominated by Brazilian pepper in the canopy and sub-canopy, The ground
covet is mostly apen.

Brazilian Pepper, Hydric (FLUCFCS Code 4221)
This disturbed wetland habitat type is dominated by Brazilian pepper in the canopy and sub-
canopy. The ground cover is mostly open.

Cabbage Palm, Disturbed (76-100% Exotics) (FLUCFCS Code 4289 E4)

The canopy of this habitat type is dominated by cabbage palm, Brazilian pepper, and scattered
laurel oak (Quercus laurifolia). The sub-canopy contains saw palmetto, wax myrtle, cabbage
palm, melaleuca, and Brazilian pepper. The ground cover includes saw palmetto and scattered
swamp fern (Telmatoblechnum serrulatum).
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Wax Myrtle, Disturbed (25-49% Exotics) (FLUCFCS Code 4299 E2)

The canopy of this habitat type contains cabbage palm, Brazilian pepper, and scattered laurel oaks.
The sub-canopy contains cabbage palm, Brazilian pepper, wax myrtle, laurel oak, saltbush
(Baccharis halimifolia), slash pine, and myrsine. The ground cover includes blackberry,
caesarweed, fogfruit, cogon grass (/mperata cylindrica), broomsedge, and bushy bluestem
(Andropogon glomeratus).

Wax Myrtle, Disturbed (50-75% Exotics) (FLUCFCS Code 4299 E3)
This habitat type is similar to that of FLUCFCS Code 4299 E2, except with higher concentrations
of Brazilian pepper in the sub-canopy.

Wax Myrtle, Disturbed (76-100% Exotics) (FLUCFCS Code 4299 E4)
This habitat type is similar to that of FLUCFCS Code 4299 E3, except with higher
concentrations of Brazilian pepper in the sub-canopy,

Hardwood/Conifer Mixed, Disturbed (50-75% Exotics) (FLUCFCS Code 4349 E3)

The canopy of this hahitat type contains slash pine, cabbage palm, laurel oak, live oak (Quercus
virginiana), and scattered melaleuca. The sub-canopy contains slash pine, cabbage palm, laurel
oak, live oak, and Brazilian pepper. The ground cover includes saw palmetto, cabbage palm, laurel
oak, water pennywort, spermacoce, bahiagrass, bracken fern (Preridium aquilinum), and scattered
swamp fern.

Hardwood/Conifer Mixed, Disturbed (76-100% Exotics) (FLUCFCS Code 4349 E4)
This disturbed upland habitat type is similar to that of FLUCFCS Code 4349 E3, except with higher
concentrations of Brazilian pepper in the canopy and sub-canopy.

Drainage Canal/Ditch (FLUCFCS Code 514)

The canopy is open. The sub-canopy along the banks and within the ditches contains Carolina
willow (Salix caroliniana), Peruvian primrose willow, Brazilian pepper, and wax myrtle, The
ground cover contains water spangles (Salvinia minima), pickerelweed (Pontederia cordata),
maidencane (Panicum hemitomon), cattail (Typha sp.), torpedograss, dotted smartweed, red
lndwigia (Ludwigia repens), and fogfruit.

Drainage Canal/Ditch. Hydric (FLUCFCS Code 514H)
This land use contains vegetation similar to FLUCFCS Code 514, but is contained within a
welland.

Reservoirs (<10 Acres but >100 Acres) (FLUCFCS Code 533)
This land use type is utilized for water retention.

Mixed Wetland Hardwoods, Disturbed (25-49% Exotics) (FLUCFCS Code 6179 E2)

The canopy of this wetland habitat type contains laurel oak, swamp bay (Persea palustris),
cabbage palm, bald cypress (Taxodium distichum), and melaleuca. The sub-canopy is comprised
of cabbage palm, dahoon holly (Ilex cassine), myrsine, and Brazilian pepper. The ground cover
contains swamp fern and widely scattered saw palmetto.
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Willow/Pop Ash, Disturbed (0-24% Exotics) (FLUCFCS Code 6189 El)

The canopy of this wetland habitat type contains scattered Carolina willow, bald cypress, and red
maple (4cer rubrum). The sub-canopy is comprised of Carolina willow, bald cypress, and
scattered Peruvian primrose willow, melaleuca, pond apple (4nnona glabra), and Brazilian pepper.
The ground cover contains maidencane, sawgrass (Cladium jamaicense), leather fern
(Acrostichum sp.), water pennywort, Asiatic pennywort (Centella asiatica), and spikerush
(Eleocharis sp.), Old World climbing fern, and scattered fireflag (Thalia geniculata).

Willow/Pop Ash, Disturbed (25-49% Exotics) (FLUCFCS Code 6189 E2)
This wetland habitat type is similar to that of FLUCFCS Code 6189 El, except with higher
concentrations of Peruvian primrose willow, and Brazilian pepper in the sub-canopy.

Willow/Pop Ash, Disturbed (50-75% Exotics) (FLUCFCS Code 6189 E3)
This wetland habitat type is similar to that of FLUCFCS Code 6189 E2, except with higher
concentrations of Peruvian primrose willow, and Brazilian pepper in the sub-canopy.

Willow/Pop Ash, Disturbed (76-100% Exotics) (FLUCFCS Code 6189 E4)
This wetland habitat type is similar to that of FLUCFCS Code 6189 E3, except with higher
concentrations of Peruvian primrose willow and Brazilian pepper in the canopy and sub-canopy.

Cypress, Disturbed and Drained (0-24% Exotics) (FLUCFCS Code 6215 El)
The canopy of this habitat type contains bald cypress, scattered live oak, and cabbage palm. The
sub-canopy contains Brazilian pepper, cabbage palm, and wax myrtle. The ground cover contains
caesarweed, Boston fern (Nephrolepis exallata), smutgrass, ragweed, beggar-tick, flatsedge
(Cyperus ligularis), dog fennel, and muscadine grapevine (Vitis rotundifolia).

Cypress, Disturbed and Drained (50-75% Exotics) (FLUCFCS Code 6215 E3)
This habitat type is similar to FLUCFCS Code 6215 E1, except with higher concentrations of

Brazilian pepper in the canopy and sub-canopy.

Cypress, Disturbed and Drained (76-100% Exotics) (FLUCFCS Code 6215 E4)
This habitat type is similar to FLUCFCS Code 6215 E3, except with higher concentrations of

Brazilian pepper in the canopy and sub-canopy.

Cypress, Disturbed (0-24% Exotics) (FLUCFCS Code 6219 E1)

The canopy of this wetland habitat type is comprised of bald cypress, melaleuca, cabbage palm,
strangler fig (Ficus aurea), laurel oak, scattered red maple, Brazilian pepper, and scattered slash
pine. The sub-canopy contains bald cypress, cabbage palm, wax myrile, dahoon holly, pond apple,
myrsine, scattered red maple, Brazilian pepper, and scattered melaleuca. The ground cover
contains swamp fern, Asiatic pennywort, saltbush, bog-hemp (Boehmeria cylindrica), wax myrtle,
cabbage palm, rosy camphorweed (Pluchea baccharis), cocoplum (Chrysobalanus icaco),
spikerush, pickerelweed, maidencane, torpedograss, saw palmetto, panicum (Panicum sp.),
sawgrass, widely scattered cattail, morning glory (Jpomoea sp.), climbing hempvine (Mikania
scandens), greenbrier (Smilax sp.), and muscadine grapevine.
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50-75% Exoties) (FLUCFCS Code 6309 E3

This wetland habltat type is similar to that of FLUCFCS Code 6309 E2, but with higher
concentrations of Brazilian pepper in the sub-canopy.

Mixed Wetland Forest, Disturbed (76-100% Exotics) (FLUCFCS Code 6309 E4)
This wetland habitat type is similar to that of FLUCFCS Code 6309 E3, but with higher
concentrations of Brazilian pepper in the sub-canopy.

Freshwater Marsh, Disturbed (25-49% Exotics) (FLUCFCS Code 6419 E2)

This wetland habitat type contains scattered cypress and widely scattered melaleuca in the canopy.
The sub-canopy contains scattered cypress, widely scattered Carolina willow, cabbage palm,
Peruvian primrose willow, and pond apple. The ground cover contains sawgrass, maidencane,
corkwood, swamp fern, shield fern (Thelypteris dentata), dotted smartweed, spikerush, arrowhead
(Sagittaria lancifolia), pickerelweed, fireflag, cattail, and torpedograss.

Freshwater Marsh, Disturbed (50-75% Exotics) (FLUCFCS Code 6419 E3)
This wetland habitat type is similar to that of FLUCFCS Code 6419 E2, but with higher densities
of torpedograss in the ground cover.

Freshwater Marsh, Disturbed (76-100% Exotics) (FLUCFCS Code 6419 E4)
This wetland habitat type is similar to that of FLUCFCS Code 6419 E3, but with higher densities
of torpedograss in the ground cover.

Wet Prairies, Disturbed (0-24% Exotics) (FLUCFCS Code 6439 E1)

The canopy of this wetland habitat type contains widely scattered slash pine and cypress. The sub-
canopy is comprised of wax myrtle and widely scattered bald cypress. The ground cover contains
panicum, wax myrtle, fogfruit, sand cordgrass (Spartina bakeri), gulfdune paspalum, corkwood,
maidencane, wiregrass, bushy bluestem, rosy camphorweed, and scattered sawgrass,

Wet Prairies, Disturbed (50-75% Exotics) (FLUCFCS Code 6439 E3)
This wetland habitat type is similar to that of FLUCFCS Code 6439 E1, but with melaleuca in the
canopy and sub-canopy, and higher densities of torpedograss in the ground cover,

Disturbed Land (FLUCECS Code 740)

The canopy of this upland habitat type is comprised of scattered slash pine and cabbage palm. The
sub-canopy contains scattered slash pine, Brazilian pepper, and wax myrtle. The ground cover
contains sod grass, dog fennel, beggar-tick, crowfoot grass (Dactyloctenium aegyptium), wild
balsam apple, bahiagrass, lantana, caesarweed, rose natalgrass (Rhynchelytrum repens), and
scattered saw palmetto.

Disturbed Land. Hydric (FLUCFCS Code 7401)

The canopy of this disturbed wetland habitat type includes scattered slash pine, cabbage palm, and
Brazilian pepper. The sub-canopy contains scattered wax myrtle, melaleuca, Peruvian primrose
willow, Brazilian pepper, and bald cypress. The ground cover contains cattail, torpedograss,
maidencane, little blue maidencane, Asiatic pennywort, slash pine, climbing hempvine,
spermacoce, water pennywort, dog fennel, and Peruvian primrose willow.

9
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Table 5. (Continued)

Crested Caracara (CRCA)

FLUCFCS Code 6215 E1

= {1 CRCA/[(37 f) (40 fi+40 f1)]} (43,560 ft*/ac)
= {1/2,960 ft*} (43,560 ft*/ac)

= (3.4 x 10" ft*) (43,560 ft*/ac)

= 14.7 Crested caracara / acre*

FLUCFCS Code 6215 E3
= {1 CRCA/[(35 R) (35 ft+35 ft)]} (43,560 ft¥/ac)
= {1/2,450 ft*} (43,560 ft*/ac)

= (4.1 x 10 ft?) (43,560 ft¥/ac)

= 17.8 Crested caracara / acre*

Florida Sandhill Crane (SACR)

FLUCFCS Code 221

= {4 SACR/[(731,585 ft) (50 ft+50 ft)]} (43,560 fi*/ac)
= {4/73,158,500 ft?} (43,560 ft¥/ac)

= (5.5 x 10 ft?) (43,560 ft¥/ac)

= (.002 Sandhill cranes / acre

Little Blue Heron (LBH)

FLUCFCS Code 221

= {3 LBH/[(731,585 ft) (50 ft+50 ft)]} (43,560 ft*/ac)
= {3/73,158,500 ft*} (43,560 ft*/ac)

= (4.1 x 10" fi?) (43,560 ft*/ac)

= (.002 Little blue herons / acre

FLUCFCS Code 514

= {1 LBH/[(46,697 ft) (50 ft+50 ft)]} (43,560 ft*/ac)
= {1/4,669,700 ft*} (43,560 ft*/ac)

= (2.1 x 107 fi?) (43,560 fi*/ac)

= (.009 Little blue herons / acre

Snowy Egret (SNEG)

FLUCFCS Code 221

= {1 SNEG/[(731,585 ft) (50 ft+50 )]} (43,560 ft*/ac)
= {1/73,158,500 ft*} (43,560 ft*/ac)

= (1.4 x 10 ft?) (43,560 fi*/ac)

= 0.0005 Snowy egret / acre

21
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APPENDIX B

AERIAL WITH FLUCFCS, SURVEY TRANSECTS,
AND PROTECTED SPECIES LOCATIONS
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1.0 INTRODUCTION

This report documents the Protected Species Management and Human-Wildlife Coexistence Plan
for Kingston (Project). The management plan contained in this report pertains to the Eastern indigo
snake (Drymarchon corais couperi), gopher tortoise (Gopherus polyphemus), American alligator
(Alligator mississippiensis), crested caracara (Caracara cheriway), Florida sandhill crane (Grus
canadensis pratensis) and listed wading birds, Big Cypress fox squirrel (Sciurus niger avicennia),
Florida black bear (Ursus americanus floridanus), and Florida panther (Puma concolor coryi).

The Project totals 6,676.72+ acres and is located in Sections 2, 3, 10, 11, 14, 15, 23-26, and 34-
36; Townships 46 South; Range 27 East; and Sections 34 and 35; Township 45 South; Range 27
East; Lee County (Appendix A). The surrounding land uses include single-family home sites to
the north; Corkscrew Regional Ecosystem Watershed (CREW) lands to the south; CREW lands,
single-family home sites, and a segment of Corkscrew Road to the east; and mining and
agricullural uses to the west. Additionally, an east-west segment of Corkscrew Road bisects the
property before it turns and heads north.

The majority of the site currently supports active citrus grove and other agricultural operations,
while the remainder of the site contains native vegetation with varying amounts of disturbance and
exotic vegetation. The native wetland habitats include, but are not limited to, cypress, hydric pine,
cypress/pine/cabbage palm, mixed wetland forest, freshwater marsh, and wet prairie habitats.
Native upland habitats on the Project site include, but are not limited to, palmetto prairie, pine, and
pine flatwoods habitat types. As part of the historic agricultural surface water management, an
extensive network of ditches, berms, and reservoirs have been constructed on the property which
has led to the isolation of native wetland systems within the site.

20  LEE COUNTY PROTECTED SPECIES SURVEYS

Passarella & Associates, Inc. (PAT) conducted a Lee County protected species survey (PSS) in July
and August 2013 on the northern portion of the Project site, formerly known as Old Corkscrew
Plantation IPD. The survey was conducted to meet Lee County Land Development Code (LDC)
Chapter 10, Article 111, Division 8 (Protection of IHabitat) standards. Six Lee County protected
species and their signs (e.g., scat, tracks, nests, scratched trees, etc.) were documented during the
PSS by PAI, The protected wildlife species observed included American alligator and one alligator
nest, little blue heron (Egretta caerulea), tri-colored heron (Egretia tricolor), snowy egret (Egretta
thula), crested caracara, and Florida black bear,

Additionally, PAl conducted a Lee County PSS in February, March, and April 2022 on the
southern portion of the Project site in accordance with Lee County standards. Eight Lee County
protected species and their signs (e.g., scat, tracks, nests, etc.) were documented during the PSS,
The protected wildlife species observed included American alligator, gopher tortoise, Florida
sandhill crane, little blue heron, snowy egret, wood stork (Mycteria americana), Big Cypress fox
squirrel, and Florida panther tracks and scat.
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The proposed conservation areas will contain the following elements:

» Preservation and enhancement of 999.07+ acres of indigenous wetlands and uplands
(existing forested and herbaceous habitats with less than 75 percent exotics);

* Restoration of 373.16+ acres of indigenous wetlands, other surface waters (OSW), and
uplands vegetation through removal of exotic vegetation (existing forested and herbaceous
habitats with greater than 75 percent exotics) and supplemental planting; and

» Restoration of 1,915+ acres of wetlands and uplands from farm fields and replanting with
native vegetation.

* Open water areas may be incorporated into the restoration from farm fields.

The preservation and enhancement of existing indigenous vegetation and the restoration of
extensive areas of farm fields back to indigenous habitats will serve to provide significant regional
flow-ways and wildlife corridors within the Project site.

The conservation areas will be managed for listed species based on habitat type and currently listed
species utilization. Targeted listed species include the Eastern indigo snake, gopher tortoise,
American alligator, crested caracara, Florida sandhill crane and listed wading birds, Big Cypress
fox squirrel, Florida black bear, and Florida panther.

The conservation areas will be placed in an easement with inspection, enforcement, and approval
rights granted to Lee County, the South Florida Water Management District (SFWMD), and the
Florida Department of Environmental Protection. The total preserve area to be placed under a
conservalion easemenl is 3,287.23+ acres,

4.0  WILDLIFE CROSSINGS

To maintain internal connectivity for wildlife and promote the restoration of historic flow-ways
through the property, wildlife crossings will be installed where the proposed internal roads cross
the conservation areas. An aerial depicting the proposed location of the wildlife crossings is
provided as Appendix B. Two forms of wildlife crossings will be designed to accommodate the
passage of both large and small mammals, as well as reptiles and amphibians. Wildlife crossings
for large mammals will consist of a box culvert sized up to 6 x 8 feet, Wildlife crossings for small
mammals, reptiles, and amphibians will consist of reinforced concrete pipes (RCPs) sized up to 48
inches. The invert of the box culverts and RCPs will be placed at natural grade. A section of low-
level chain link fencing will be installed on either side of the crossings to direct wildlife through
the crossings.

50 PERIMETER BUFFER LAKES AND FENCING

The Project site design includes perimeter fencing between the development and conservation
areas. The goal of the fencing is to help deter Florida panther, Florida black bear, and their prey
species from enlering residential and commercial areas. The fencing will also serve to
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accommodate the movement of wildlife among the conservation areas as described in Section 4.0
above.

The wildlife fencing will consist of a six-foot chain link fence which has previously been approved
by the Florida Fish and Wildlife Conservation Commission (FWCC) for projects in Southwest
Florida. The locations of the proposed fencing are depicted on Appendix B. Further details
regarding the location of the fencing will be provided at time of development order,

6.0 COMMERCIAL USES

The Project includes dedicated commercial uses adjacent to Corkscrew Road and State Road 82,
To minimize potential human-wildlife interaction, educational brochures provided in this plan will
be provided to commercial tenants. Commercial development will be required to minimize
wildlife attractants by securing all exterior food and water sources.

Commercial uses, including restaurants, must secure exterior trash containers with locking lids
and periodically clean cans to reduce residual odors, Bear-resistant dumpsters will be used in areas
where communal garbage is collected. A list of companies obtained from the FWCC that provide
bear-resistant garbage containers for commercial use is provided as Appendix C. In consultation
with the local waste disposal company, bear-resistant dumpsters will be purchased from one of the
listed companies or another company that is able to provide bear-resistant dumpsters which are
compatible with local equipment. The bear-resistant dumpsters will be incorporated at the time
L.ee County’s waste collection sub-contractor makes them available for use.

In order to minimize disturbance to wildlife, lighting within the commercial parcel will not directly
illuminate the adjacent preserve areas.

7.0  EASTERN INDIGO SNAKE MANAGEMENT PLAN

The Eastern indigo snake has not been documented on-site; however, the following plan outlines
the protection guidelines that will be implemented for the Eastern indigo snake during clearing
operations for the Project. The plan provides educational material and guidelines for construction
personnel to follow in the event they encounter an Eastern indigo snake, The plan has been
prepared following the guidelines established by the U.S. Fish and Wildlife Service (USFWS).
The Eastern indigo snake is a federally threatened species and is listed by the Endangered Species
Act (ESA). It is unlawful for anyone to injure, harm, harass, or kill this species. Persons who
knowingly violate provisions of the ESA that afford this species protection may be subject 10 a
fine and/or imprisonment.

7.1 Biology
The Eastern indigo snake is a large, non-poisonous, glossy black snake with smooth

iridescent scales. The chin and throat may be rusty or white-blotched. The juvenile snakes
are similar to the adults, but may be lighter and exhibit a blotched dorsal pattern. Adults
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can grow to lengths over eight feet. The Eastern indigo snake might be confused with the
black racer (Coluber constrictor), but the black racer exhibits a white or brown throat and
is smaller and lighter in build.

The Eastern indigo snake inhabits a range of habitat types including pine flatwoods and
wet prairies. Individuals are wide ranging and may utilize an area of 250 acres or more.
Eastern indigo snakes are known to shelter in gopher tortoise burrows. The Eastern indigo
snake is diurnal (active only during the daytime) and will actively search for prey. Prey
may include frogs, snakes, birds, and small mammals. Very little is known of the
reproduction of this species in the wild. Breeding is believed to occur during the winter
and early spring months with up to 11 large white eggs being deposited in late spring and
early summer.

7.2 Management Plan

The USFWS’s Standard Protection Measures for the Eastern Indigo Snake (2013) will be
followed prior to and during construction activities. The Standard Protection Measures
include the placement of posters at strategic locations on the construction site and along
proposed access roads clearly visible to construction staff. The posters include a
description and photograph of the Eastern indigo snake, its protection status, and
instructions in the event that one is observed. In addition, informational brochures will be
provided to all construction staff.

The Project will preserve, enhance, and restore 3,287.23+ acres of existing vegetation on-
site through the removal of exotic vegetation and supplemental plantings. The preserve
areas will be maintained per the Project’s Indigenous Preservation, Restoration, and
Manuagement Plan and will provide habitat for the Eastern indigo snake.

Problematic encounters between future residents and Eastern indigo snakes are not
anticipated. Construction personnel, maintenance staff, and homeowners will be informed
that the Eastern indigo snake is a protected species and informational brochures will
provided (Appendix D).

GOPHER TORTOISE MANAGEMENT PLAN

One gopher tortoise was observed during the 2022 PSS. The following plan outlines the
management activities that will be implemented for the gopher tortoise prior to the implementation
of site clearing. The gopher tortoise is listed as threatened by the FWCC.

8.1 Bivlogy

The gopher tortoise is a large, terrestrial turtle averaging 23 to 28 centimeters (9 to 11
inches) in shell length, Maximum length is around 38 centimeters (15 inches). The gopher
tortoise is characterized by stumpy, elephantine hind feet and flattened, shovel-like
forelimbs adapted for digging. The tan, brown, or gray carapace (top portion of the shell)
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is domed and oblong. The plastron (bottom portion of the shell) is somewhat concave in
males. Growth annuli may be conspicuous, particularly in juveniles. Hatchlings are
approximately 4.4 centimeters (1.7 inches) in length and are yellowish orange in color.

The gopher tortoise occurs in the Southeastern Coastal Plain of the United States from
Eastern Louisiana to Southeastern South Carolina and throughout Florida, In Florida,
gopher tortoises oceur in portions ofall 67 counties. Gopher tortoises inhabit a wide variety
of upland vegetative communities. Three environmental conditions are especially
important for gopher tortoises: well-drained, sandy soil in which to burrow; adequate low-
growing herbaceous ground cover for food; and relatively open, sunlit areas for nesting.
The gopher tortoise is primarily associated with longleaf pine-scrub oak woodlands
(sandhills), but it is also found in sand pine scrub, coastal strands, live oak hammocks, dry
prairies, pine flatwoods, and mixed hardwood-pine communities. Disturbed habitats, such
as roadsides, fencerows, clearings, and old fields, often support relatively high tortoise
densities.

Gopher tortoises excavate burrows averaging 4.5 meters (14.8 feet) in length and 2 meters
(6.6 feet) in depth and wide enough to allow them to turn around at any point. These
burrows provide protection from temperature extremes, desiccation, and predators and
serve as refuges for a variety of other animals. The placement and depth of burrows vary
with the soil type, geographic location, and ground water levels, An individual tortoise
may use morc than one burrow and may excavate new burrows at any time during its life,

Gopher tortoise densifies and movements are affected by the amount of herbaceous ground
cover present. Generally, feeding activity is confined to within 50 meters (164 feet) of the
burrow. Principal foods include grasses, legumes, and grass-like plants of the sedge and
aster families. Legumes appear to be particularly important in the diet of juveniles, Fruits
such as blackberries (Rubus sp.), pawpaws (4simina triloba), gopher apples (Licania
michauxii), and saw palmetto (Serenoa repens) berries are also consumed.

8.2  Management Plan

Priot to commencement of clearing activities within the development footprint a survey
will be conducted to identify gopher tortoises or gopher tortoise burrows. If gopher tortoise
burrows are located within the development footprint, the applicant will obtain a permit
from the FWCC to relocate gopher tortoise(s) to a protected recipient site prior to initiating
construction activities. The recipient site will be approved by the FWCC and managed in
perpetuity, consistent with FWCC’s Gopher Tortoise Management Plan (2012).

AMERICAN ALLIGATOR MANAGEMENT PLAN

Eight American alligators and one American alligator nest was observed on-site during the 2022
PSS. The following plan outlines the protection guidelines that will be implemented for the
American alligator during clearing operations for the Project. The American alligator is listed as
threatened (due to similarity of appearance) by the USFWS and the FWCC.
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9.1 Biology

The American alligator is a reptile with an elongated, armored, lizard-like body with a
muscular flat tail. Adult alligators are dark with a pale underside while juveniles have
bright yellow stripes and blotches. The average size for adults is 8.2 feet for females and
11.2 feet for males. The body weight can reach up to a half'ton. American alligators inhabit
all counties in the State of Florida and are most common in the major river drainage basins
and large lakes in the central and southern portions of the state. They also can be found in
marshes, swamps, ponds, drainage canals, phosphate-mine settling ponds, and ditches.
Alligators are tolerant of poor water-quality and occasionally inhabit brackish marshes
along the coast. A few even venture into saltwater, Individuals are wide ranging, and some
males may utilize an area of two square miles or more. Individuals of both sexes are most
likely to become more active and extend their ranges during the April to May courtship
and breeding season. Prey may include frogs, snakes, birds, and small mammals, although
alligators are opportunistic feeders and may prey on what is readily available. Larger
individuals often prefer carrion to fresh meat.

9.2 Management Plan

The proposed Project will not impact the alligator, Alligators commonly move from water
body to water body in response to factors such as season, disturbances, food supply, etc.
The American alligator is listed as a federally threatened species due to similarity of
appearance to the American crocodile (Crocodylus acutus). Only representatives of the
FWCC are authorized to handle nuisance alligators, If an alligator is present within the
limits of construction at the time of clearing, work within the immediate vicinity of the
alligator will be halted and the animal will be allowed to move out and into safer territory.
Once the alligator has moved, work can be restarted. If an active alligator nest is found, it
will be temporarily protected with an adequate buffer zone until the hatchlings leave the
nest.

Extensive, high quality American alligator habitat will be provided throughout the property
through wetland preservation, enhancement, and restoration. This includes the includes
exolic vegelation removal within 1,162.96+ acres of existing wetlands on the property,
These wetlands are predominantly cypress forest, mixed wetland hardwoods, hydric pine
forest, and freshwater marshes habitat types. Invasive exotic removal will result in wetland
preserves that are more suitable to alligators and their prey species. In addition to the
enhancing and restoration of existing wetlands, the Project will restore wetlands from
existing farm fields that will benefit the American alligator, The preserve areas will be
maintained per the Project’s Indigenous Preservation, Restoration, and Management Plan.

To avoid problematic encounters between future residents and American alligators, the
FWCC’s educational brochure entitled “A Guide to Living with Alligators” (Appendix E)
will be provided to homeowners and maintenance staff (see Section 16.2).
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10.0 CRESTED CARACARA MANAGEMENT PLAN

Two crested caracara were observed during the 2022 PSS. As such, the following management
plan outlines the protection guidelines that will be implemented for the crested caracara prior to
clearing activities on the Project and addresses habitat enhancement and restoration on the site.
The crested caracara is listed as threatened by the USFWS and the FWCC.,

10.1 Biology

The crested caracara is a large, non-migratory raptor that feeds both on prey and carrion
and is often found with flocks of turkey vultures (Cathartes aura) and black vultures
(Coragyps airatus). The population of crested caracara found in peninsular Florida is
genetically isolated from other populations of crested caracara subspecies found in the
Southwestern United States and portions of Central and South America (USFWS 1999).
While other subspecies of crested caracara are not listed as threatened or endangered, the
crested caracara subspecies found in Florida was listed in July 1987 as threatened under
the ESA.

Crested caracaras primarily use open habitats including native prairies; grasslands and
cattle pastures with their associated freshwater marshes; and small clumps of cabbage
palms (Sabal palmeito), live oak (Quercus spp.) hammocks, and cypress (7axodium spp.).
Cabbage palms in open habitats are of high importance for nesting (Rodgers ef al. 1996,
Morrison 2001). The primary nesting season for the crested caracara is November through
April. Egg laying typically occurs December through February. Clutch size is one to three
eggs and incubation ranges from 28 to 32 days. Caracara young fledge at age seven to eight
weeks, mostly in March and April (Wood 2001).

10.2 Management Plan

Prior to clearing activities, a qualified ecologist will survey the construction impact area
and adjacent habitats for the presence of crested caracara nests. The removal of any
caracara nests located within the Project site will be coordinated with USFWS and Lee
County Department of Community Development staff prior to initiation of construction
activities.

The completed Project will preserve, enhance, and restore 3,287.23+ acres of native
habitat. The conservation areas will include open freshwater marsh, pine, and other habitat
types that will provide potential foraging opportunities for caracaras.

Problematic encounters between future residents and crested caracaras are not anticipated,
Should a caracara choose to nest adjacent to the community or close to approved access
areas within the preserves, the nest will be left undisturbed. If unanticipated nest
disturbance is noted, then an appropriate no-entry buffer zone will be established around
the nest with signage until the young fledge.
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12.1 Biology

The Big Cypress fox squitrel lives and breeds in varied habitats in Southwest Florida
including cypress swamps, pine flatwoods, tropical hardwood forests, live oak woods,
mangrove forests, and suburban habitats, including golf courses, city parks, and residential
areas in native vegetation (Humphrey 1992). Dense cypress/hardwood swamps are
avoided. This may be due to the competition for food and habitat with the Eastern gray
squirrel (Seiurus carolinensis). Little data is available on the preferred forage habitat of the
Big Cypress fox squirrel. Big Cypress fox squirrels prefer to feed on the male and female
cones of slash pine. Cabbage palm fruits, bromeliad (Bromeliaceae sp.) buds, and acorns
are also important food items. A smaller percentage of the diet may consist of seasonal
fruits, berries, and seeds (Humphrey 1992),

Big Cypress fox squirrels often form platform nests in pines and hardwoods, and moss and
stick nests in cypress, tops of cabbage palms, and large clumps of bromeliads. Cabbage
palms and bromeliads are especially important because they can provide immediate shelter,
which allows the squirrel to travel over large areas without requiring a daily return to a
permanent nesting facility (Humphrey 1992).

Big Cypress fox squirrels are solitary animals. Interaction between animals occurs
primarily during mating season. Mating chases occur frequently throughout the months of
May through August. During the non-mating season, interactions are infrequent and often
oceur around food sources. Young remain in the nest for approximately 90 days. Home
ranges are 40 hectares (approximately 100 acres) for males and 20 hectares (approximately
50 acres) for females (Humphrey 1992).

12.2  Pre-Construction Surveys

A qualified ecologist will be on-site to supervise Big Cypress fox squirrel management and
monitoring activities as detailed in this plan. Prior to clearing activities, the preserve areas
will be staked in the field and clearly identified with silt fencing or an equivalent barrier.
The fencing will be inspected by the preserve manager prior to clearing activities. The
operation and storage of construction equipment and the stock-piling of fill and
construction material will be prohibited within the fenced preserve areas. The fencing
identifying the limits of the preserves will be maintained for the duration of construction
activities.

Also, prior to commencement of clearing activities in the development area and removal
of exotic trees within the preserve areas, a survey will be conducted by a qualified ecologist
to identify potential Big Cypress fox squirrel nests, If potential nests are identified within
the clearing limits or within the preserve areas, observations will be conducted to determine
if the nests are being utilized by Big Cypress fox squirrels. The FWCC will be notified of
nests determined to be utilized by Big Cypress fox squirrels. Aclive nests will be
temporarily protected from clearing by a 125-foot radius undisturbed buffer until juvenile
fox squirrels have vacated the nest(s), as confirmed by a qualified ecologist. After
completion of nesting and observations documenting that juvenile fox squirrels have

10
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vacated the nest(s), a writlen request to remove the nest tree(s) will be made to the FWCC.
After receipt of the written authorization from the FWCC, the nest tree and buffer can then
be cleared.

12.3 Management Plan

Enhancement and restoration of the preserve areas will be conducied as detailed in the
Indigenous Preservation, Restoration, and Management Plan, Prescribed fires may be used
within the preserved habitats to help maintain an open understory. The preserve areas will
provide foraging and nesting habitats for Big Cypress fox squirrels,

Problematic encounters between future residents and Big Cypress fox squirrels are not
anticipated. The typical nest location, high within the tree canopy, will ensure against
disturbance to fox squirrel nests. Construction personnel, maintenance staff, and
homeowners will be informed that the Big Cypress fox squirrel is a protected species.

FLORIDA BLACK BEAR MANAGEMENT PLAN

Florida black bear sign (i.e., scratch lree) was documented on the Project site during the 2013 PSS.
The following habitat management plan has been prepared for the purpose of addressing the
conservation of Florida black bear habitat on the Project site, The Florida black bear is not listed
by the FWCC or the USFWS. However, the FWCC and the Lee County LDC have specific
management activities for this species.

13.1 Biology

The Florida black bear is a subspecies of the American black bear (Ursus americanus). The
Florida black bear is a solitary animal that inhabits heavily wooded terrain and is most
often found in large tracts of swamp forest and undisturbed upland forest. Some of the most
important habitat types for the Florida black bear include pine flatwoods, hardwood
swamps, cypress swamps, cabbage palm forests, sand pine scrub, and mixed hardwood
hammaocks. Denning often occurs in remote swamps or thickets with dense vegetation.
Adult females breed in alternating years during the months of June and July. In Florida,
hibernation may be restricted to females producing cubs. Hibernation most often occurs
during the winter months. The diet of Florida black bears is highly variable and includes
both plants and animals including saw palmetto berries, honeybees (4pis sp.), ants
(Formicidae sp.), armadillo (Dasypus novemcinctus), feral hog (Sus scrofa), and white-
tailed deer (Odocoileus virginianus) (Humphrey 1992),

13.2 Management Plan
In order to deter the potential for interactions between humans and large mammals such as

the Florida black bear, perimeter fencing will be utilized between development and the
conservation areas to deter large mammals from accessing the development areas.
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The preserved, enhanced, and restored habitat within the conservation areas will provide
habitat for the Florida black bear and associated prey species. Enhancement activities will
provide higher quality habitat for the Florida black bear than what currently exists within

the site,

To avoid problematic encounters between future residents and Florida black bears, the
FWCC’s educational brochure entitled “A Guide to Living in Bear Country” (Appendix
G) will be provided to homeowners and maintenance staff (see Section 16.4).

14.0 FLORIDA PANTHER MANAGEMENT PLAN

No Florida panthers were observed on the Project; however, panther tracks and scat were observed
during the 2022 PSS. The property is located within both the USFWS’s Primary and Secondary
Zones for the Florida panther. In addition, FWCC Florida panther telemetry has been recorded on
the Project site and adjacent properties. The following habitat management plan has been prepared
for the purpose of addressing the conservation of Florida panther habitat on the Project site. The
Florida panther is listed as endangered by the FWCC and the USFWS.

14.1 Biology

The Florida panther is a large, long-tailed cat with a great deal of color variation: pale
brown or rusty upper parts; dull white or buff-colored under parts; and dark brown or
blackish tail tip, back of ears, and sides of the nose. Mature males have an average weight
range between 100 to [50 pounds and measure nearly seven feet from nose to tip of the
tail. Females are considerably smaller with a weight range of 50 to 100 pounds and
measuring about six feet (USFWS 1987). Panthers subsist on a variety of mammalian prey
dominated by white-tailed deer, feral hog, and in some areas raccoon (Procyon lofor)
(Maehr 1988a). Existing data on Florida panther reproduction indicates that breeding
occurs throughout the year with a peak in the winter/spring period, a gestation period of
around 90 o 95 days, litter sizes ol one (o four kittens, and a breeding cycle of two years
for females successfully raising young to dispersal (which occurs around 18 to 24 months)
(Belden 1988, Maehr 19885).

In terms of population size and occupied range, the Florida panther population is at least
stable, and at best expanding, as evidenced by natality rates exceeding mortality rates and
by recent dispersals north of the Caloosahatchee River (Land er al. 2000). According to
Maehr et al. (1991), home ranges average 200 square miles for resident adult males, 75
square miles for adult females, 241 square miles for transient males, and 69 square miles
for sub-adult females. Florida panthers inhabit large remote tracts of land with adequate
prey and cover and occupy a variety of habitat types including hardwood hammocks, pine
flatwoods, mixed hardwood swamps, and cypress swamps, Appropriate cover is an
important component of habitats used, especially during hunting, denning, and day-
bedding. Recent information based on global positioning system (GPS) telemetry data
collected during nocturnal and diurnal periods indicate that forests are the habitats selected
by panthers (Land et al. 2008).
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14.2 Management Plan

In order to deter the potential for interactions between humans and large mammals such as
the Florida panther, perimeter fencing will be utilized between the development and
conservation areas to deter large mammals from accessing the development areas.

The preserved, enhanced, and restored habitat within the conservation areas will provide
habitat and a wildlife corridor for the Florida panther and associated prey species.
Enhancement activities will provide higher quality habitat for the Florida panther than what
currently exists within the site.

To avoid problematic encounters between future residents and Florida panthers, the
educational brochure entitled “A Guide to Living with Florida Panthers” (Appendix H),
prepared by the FWCC and the USFWS, will be provided to homeowners and maintenance
staff (see Section 16.5).

15.0 PRESCRIBED FIRE

Prescribed burning may be used as a management tool to maintain the native vegetation
communities within the conservation areas. Prescribed burns help maintain  vegetative
communities in their natural state, reduce fuel loads and the danger of wildfire, aid with the
eradication and control of exotic and nuisance vegetation species, and improve wildlife habitat.
The objectives of prescribed burning in the conservation areas will be 1o aid in the control of exotic
vegetation and woody shrubs (i.e., wax myrtle (Morella cerifera) and saltbush (Baccharis
halimifolia)), and to stimulate the growth and diversity of herbaceous vegetation.

If utilized, the burning frequency for the conservation areas will be two to four years, which is
consistent with the natural fire regime for mesic flatwoods, wet flatwoods, and wet prairies
described by Florida Natural Areas Inventory (FNAI) in the Guide to the Natural Communities of
Florida (2010). The edges of the Project’s freshwater marshes will be burned when the fire moves
through the adjacent pine and prairie habitats, The fire will be allowed to extinguish naturally
within the wetter marsh habitats.

Prescribed burning is typically conducted during the winter or early spring when temperatures are
reduced, and wind direction is more constant. The initial burn is anticipated to occur during the
late winter. Winter burns are preferred to reduce high fuel loads. Growing season burns also may
be conducted as conditions allow. Changes in annual weather eycles determine when burn permits
will be available, and burns may be conducted only on the day(s) of Florida Forest Service (FFS)
permission. Fires will be excluded from planted areas for at least ten years to allow plantings to
mature enough to survive fires,

Controlled burns will be conducted only when authorized with a permit by the FFS. In addition,
notice will be given to the Estero Fire District. Coordination with CREW and the South Florida
Water Management District will occur before burning, Burning will not be conducted if smoke is
anticipated to encroach upon Corkscrew Road, State Road 82, or adjacent residences.

13
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Information on prescribed fire will be incorporated into the property owner association or
developer’s agreement documents (Appendix 1).

16.0 HUMAN-WILDLIFE COEXISTENCE PLAN

The following Human-Wildlife Coexistence Plans will be incorporated into the declaration of
covenants of the Project’s Homeowners Association or Community Development District
documents.

16.1 Eastern Indigo Snake

As previously noted, the USFWS’s Standard Protection Measures for the Eastern Indigo
Snake (2013) will be followed prior to and during construction activities. The USFWS’s
Standard Protection Measures, including the poster and brochure, can be found at
http://www.fws.gov/verobeach/listedspeciesreptiles.html. A copy of the brochure is
provided as Appendix C.

16,2  American Alligator

Signs will be posted on the subject property to instruct on-site workers and homeowners
not to feed or harass the American alligator. The signs will indicate that the offense is
punishable by law, The typical signage is provided as Appendix 1. Signs will be spaced a
maximum of 300 feet apart. The FWCC’s educational brochure entitled “A Guide to
Living with Alligators” (Appendix D) will be provided to homeowners and maintenance
staff, The brochure can be found at
http://myfwe.com/media/1 52524/Alligator Brochure.pdf. Construction personnel and
homeowners will be instructed that in the event there is a problem with a persistent
nuisance alligator, they should contact the FWCC’s Nuisance Alligator Hotline at 866-
FWC-GATOR (866-392-4286). The FWCC is the only agency empowered to handle
nuisance alligators. '

16.3 Wading Bird

A wading bird informational brochure entitled “Wading Bird Informational Pamphlet”
(Appendix E) will be provided to homeowners and maintenance staff. The brochure
provides wading bird information and methods to prevent human-wading bird interactions.
In addition, the brochure informs residents of the need to avoid disturbance around a
nest(s), should a wading bird nesl(s) be identified on the property in the future.

16.4 Florida Black Bear
Residents will be educated about the presence of black bears in their community, FWCC’s
educational brochure entitled “A Guide to Living in Bear Country” (Appendix F) will be

provided to homeowners and maintenance staff. This brochure can be found at
http://myfwe,com/wildlifehabitats/managed/bear/brochures/.

14
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16.5 Florida Panther

Residents will be educated about the presence of Florida panthers in their community. The
educational brochure entitled “A Guide to Living with Florida Panthers” (Appendix G),
prepared by the FWCC and the USFWS, will be provided to homeowners and maintenance
staff. This brochure provides safety tips and instructions for panther encounters. The
brochure can be found on the FWCC website located at
http://myfwe.com/conservation/you-conserve/wildlife/panthers/.

17.0. PRESERVE SIGNAGE AND COMMUNITY EDUCATION PLAN

Signs identifying the conservation areas as a “nature preserve area” will be installed along the
boundary of the preserve. The signage will include language stating, “No dumping allowed”
(Appendix I). The signs will be spaced a maximum of 300 feet apart, will be no closer than ten
feet from residential property lines, and will be limited to a maximum height of four feet and a
maximum size of two square feet.

Periodic seminars may be held to further educate the community about the conservation areas,
wetland benefits, coexistence with and protection of wildlife, and the benefits of prescribed fire,
Community informational and educational brochures, such as those describing the benefits of
prescribed fire (Appendix ), may be created and provided as needed to keep residents in
compliance with conservation easements, wildlife regulations, etc. Continued education will
ensure that the community is well informed regarding the preserves and wildlife coexistence.
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APPENDIX A

PROJECT LOCATION MAP
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APPENDIX B

AERIAL WITH CONSERVATION AREAS AND PROPOSED LOCATION
OF WILDLIFE CROSSINGS AND FENCING PLAN
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APPENDIX C

BEAR-RESISTANT CONTAINER LIST
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IF YOU SEE A LIVE EASTERN
INDIGO SNAKE ON THE SITE:

¢ Cease clearing activities and allow
the eastern indigo snake sufficient
time to move away from the site
without interference.

* Personnel must NOT attempt to
touch or handle snake due to
protected status.

« Take photographs of the snake, if
possible, for identification and
documentation purposes.

+ Immediately notify supervisor or the
applicant’s designated agent, and the
appropriate U.S. Fish and Wildlife
Service (USFWS) office, with the
location information and condition of
the snake

» Ifthe snake is located in a vicinity
where continuation of the clearing or
construction activities will cause
harm to the snake, the activities must
halt until such time that a
representative of the USFWS returns
the call (within one day) with further
guidance as to when activities may
resume.

IF YOU SEE A DEAD EASTERN
INDIGO SNAKE ON TIIE SITE:

+ (Cease clearing activities and
immediately notify supervisor or the
applicant’s designated agent, and the
appropriate USFWS office, with the
location information and condition of
the snake.

» Take photographs of the snake, if
possible, for identification and
documentation purposes.

» Thoroughly soak the dead snake in
water and then freeze the specimen.
The appropriate wildlife agency will
retrieve the dead snake.

USFWS Florida Field Offices to be
contacted if a live or dead eastern indigo
snake is encountered:

North Florida ES Office — (904) 731-3336
Panama City ES Office — (850) 769-0552
South Florida ES Office — (772) 562-3909

DESCRIPTION: The sastern indigo snake is
one of the largest non-venomous snakes in North
America, with individuals often reaching up to 8
feet in length. They derive their name from the
glossy, blue-black color of their scales above
and uniformly slate blue below. Frequently, they
have orange to coral reddish coloration in the
throat area, yet some specimens have been
reported to only have cream coloration on the
throat. These snakes are not typically aggressive
and will attempt to crawl away when disturbed.
Though indigo snakes rarely bite. they should
NOT be handled.

SIMILAR SNAKES: The black racer is the
only other solid black snake resembling the
eastern indigo snake. However, black racers

have a white or cream chin, thinner bodies, and
WILL BITE if handled.

LIFE HISTORY: The eastern indigo snake
occurs in a wide variety of terrestrial habitat
types throughout Florida, Although they have a
preference for uplands, they also utilize some
wetlands and agricultural areas. Eastern indigo
snakes will often seek shelter inside gopher
tortoise burrows and other below- and above-
ground refugia. such as other animal burrows,
stumps, roots, and debris piles. Females may lay
from 4 - 12 white eggs as early as April through
June, with young hatching in late July through
October.
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APPENDIX F

WADING BIRD INFORMATIONAL PAMPHLET
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Description:

Wading birds are a diverse group of
birds which utilize shallow marsh
areas as foraging and breeding
habitats. They are typically
characterized as having long necks,
legs and bills, which allows them to
feed in shallow water. Wading birds
can be found in Florida year round.
Examples of wading birds include:
great egrets, great blue herons,
white ibises. little blue herons and
snowy egrets.

Habitat:

Wading birds inhabit all counties in
the state of Florida and are most
common in the shallow marsh or
wetland areas throughout the state.
They can also be found in both
coastal and inland areas, salt
marshes, swamps, ponds, drainage
canals, and ditches. Wading birds
breed and nest in colonies which
consist of various species of other
wading birds. Breeding generally
occurs just prior to or during the wet
season. Stick nests are built in trees
or bushes near wetland areas and
above the water line.

Wading birds feed in shallow water
areas where prey is most
concentrated. They feed by spearing
prey with their bills or by straining
small species out of the water and
sediment. Prey may include small
fish, invertebrates or other aquatic
organisms. Wading birds have also
been known to consume snakes,
frogs and small rodents.

Protection:

Most wading birds are listed as species
of special concern by the State of
Florida. Some species such as wood
storks are listed as endangered by both
the State of Florida and the U.S. Fish
and Wildlife Service. It is unlawful for
anyone to disturb or take nests or eggs,
feed, injure, harm, harass, or kill any
wading birds species. Persons who
knowingly violate the law may be
subject to fines and/or jail time.

If wading birds form a nesting colony
on the property in the future, avoid
activities within 330 feet of the colony
during the nesting season (March 1 to
August 1).
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APPENDIX G

FLORIDA BLACK BEAR INFORMATIONAL PAMPHLET
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APPENDIX H

FLORIDA PANTHER INFORMATIONAL PAMPHLET
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APPENDIX J

AMERICAN ALLIGATOR MANAGEMENT AND PRESERVE SIGNAGE
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EXHIBIT K
Kingston Offsite Sewer

Scope:

« The Kingston development will require a 16" force main westerly along
Corkscrew Road from the development and connect to a 20" force main at the
entrance of the FFD development.

« |tis anticipated that the FFD development will require a 20" force main from their
development westerly along Corkscrew Road to Alico Road where it will connect
to a County installed force main

= The County installed force main will then go northerly along Alico Road and
connect to the Alico Road Wastewater Treatment Plant SEWRF.

Construction Phasing:

Prior to the completion of the SEWRF the amount of initial Kingston density allowed
to utilize the existing County wastewater system shall be 3,930 residential units
determined as follows:

* The Kingston Developer will coordinate with the Verdana Village Developer to
delay constructing residential homes in the Verdana Village Phase 3 (Pod 2)
which is currently approved for 1,219 residential homes.

« The sewer capacity at the Pinewoods Master Pump Station has been
analyzed using a consumptive use rate of 200GPD compared to a design
calculation of 250GPD which generates additional Pinewoods capacity for
2,711 residential units. This calculation is solely being used to determine the
maximum Kingston density allowed to connect to the County existing
wastewater facilities until the SEWRF is completed. All Project sewer design
and connection fees shall be performed using the consumptive use rate of
250GPD.

Phase 1 Construction Phase:

A force main will be installed from the Kingston development westerly along
Corkscrew Road and connect to the Verdana Village Phase 3 (Pod 2) master lift
station.

Phase 2 Construction Phase:

A force main will be installed from the Verdana Village development along
Corkscrew Road and connect to an existing force main at the FFD development that
connects along Corkscrew Road to a force main on Alico Road installed by the
County that cannects to the SEWRF.
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: EXHIBIT L |

KINGSTON
INDIGENOUS PRESERVATION, RESTORATION, AND
MANAGEMENT PLAN

DRARY

April 2022
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CAM7-Sub, LLC
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(239) 425-8662

Prepared By:
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Fort Myers, Florida 33912
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1.0 INTRODUCTION

The following outlines the Lee County Indigenous Preservation, Restoration, and Management
Plan for Kingston (Project) located in Sections 2, 3, 10, 11, 14, 15, 23-26, and 34-36; Township
46 South; Range 27 East; and Section 35; Township 45 South; Range 27 East; Lee County. The
Project site totals 6,676.72+ acres. As part Lee County’s open space requirements, the Project
proposes to establish on-site conservation areas totaling 3,287.23+ acres. The proposed
conservation areas will contain the following elements:

e Preservation and enhancement of 999.07+ acres of indigenous wetlands and uplands
(existing forested and herbaceous habitats with less than 75 percent exotics);

e Restoration of 373.16+ acres of indigenous wetlands, other surface waters (OSW), and
uplands vegetation through removal of exotic vegetation (existing forested and
herbaceous habitats with greater than 75 percent exotics) and supplemental planting;
and

o Restoration of 1,915+ acres of wetlands and uplands from farm fields and replanting
with native vegetation.

e Open water areas may be incorporated into the wetland restoration from farm fields.

The preservation and enhancement of existing indigenous vegetation and the restoration of
extensive areas of farm fields back to indigenous habitats will serve to provide significant regional
flow-ways and wildlife corridors within the Project site. The proposed on-site preservation and
restoration of indigenous upland and wetland vegetation communities will create significant areas
of wildlife habitat that will complement the adjacent Lee County Imperial Marsh Preserve to the
west and the Corkscrew Regional Ecosystem Watershed (CREW) to the south. The proposed
flow-ways will also serve to re-establish the north to south flow of water through the Project that
existed historically.

2.0  EXISTING INDIGENOUS VEGETATION HABITATS

Pursuant to Land Development Code (LDC) Section 10-1, indigenous native vegetation means
those plant species that are characteristic of the major plant communities of the County. Native
habitats where invasive exotic vegetation has exceeded 75 percent coverage are not considered to
be indigenous vegetation.

The Project site includes 1,005.13+ acres (combined pre-development wetland and upland acres)
of existing indigenous native vegetation. The indigenous areas occur on-site as clustered areas of
wetland and upland forest and herbaceous habitats with less than 75 percent coverage by exotics,
primarily located within the central and northern portion of the Project site. Smaller, remnant areas
of indigenous habitat are located scattered in the southern portion of the Project. The existing
indigenous wetland and upland vegetation communities are identified in Appendix A,

The indigenous wetland habitats total 914.21+ acres and consist mostly of cypress, hydric pine,
cypress/pine/cabbage palm, mixed wetland forest, freshwater marsh, and wet prairie habitats, The
indigenous uplands total 90.92+ acres and consist mostly of pine flatwoods and disturbed pine
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6.0

PRESERVYE ACTIVITY SCHEDULE

Site development will occur in phases, The timing, phasing, and phase boundaries for the
implementation of restoration and preserve actjvities will be provided prior to the issuance of the
first development order for the Project.

7.0

SUCCESS CRITERIA
7.1 Indigenous Wetland and Upland Preservation and Enhancement
The following are the success criteria for the indigenous preserve areas:

1) Initial eradication of exotic and nuisance vegetation will be completed; and

2) The preserye areas will be maintained free from exotic vegetation. Exotic
vegetation species include, but are not limited to, the 21 species of prohibited
invasive exotic species listed in Section 10-420(h) of the LDC (Table 1).

7.2 Indigenous Wetland and Upland Restoration

The following are the success criteria for the indigenous wetland and upland restoration
areas:
[) Initial eradication of exotic and nuisance vegetation will be completed;
2) Supplemental plantings will be completed in the indigenous restoration areas;
3) A minimum 80 percent survival of tree and ground cover plantings after five
years; and
4) The preserve areas will be maintained free from exotic vegetation. Exotic
vegetation species include, but are not limited to, the 21 species of prohibited
invasive exotic species listed in Section 10-420(h) of the LDC (Table 1).

7.3 Wetland and Upland Restoration from Farm Fields

The following are the success criteria for the wetland and upland restoration from farm
field areas:

1) Initial eradication of exotic and nuisance vegetation will be completed;

2) Levelling of row crop fields, removal of citrus trees, removal of berms and spoil
areas, backfilling of ditches and borrow areas, and regrading of wetland and
upland restoration areas will be completed;

3) Plantings within wetland and upland restoration areas will be completed;

4) A minimum of 80 percent survival of tree and ground cover species after five
years;

5) The preserve areas will be maintained free from exotic vegetation, Exotic
vegetation species include, but are not limited to, the 21 species of prohibited
invasive exotic species listed in Section 10-420(h) of the LDC (Table 1).
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8.0 MAINTENANCE

After the completion of the initial exotic removal, semi-annual inspections of the conservation
areas will occur for the first two years. During these inspections, the conservation areas will be
traversed by a qualified ecologist. Locations of nuisance and/or exotic species will be identified
for immediate treatment with an appropriate herbicide. Any additional potential problems will also
be noted, and corrective actions taken. Once exotic/nuisance species levels have been reduced to
acceptable limits, inspections of the conservation areas will be conducted annually.

Maintenance will be conducted in perpetuity to ensure that the conservation areas are free of exotic
vegetation, including the prohibited invasive exotic species listed in Section 10-420(h) of the LDC
(Table 1).

8.1 Prescribed Fire

Prescribed burning will be used as a management tool in the conservation areas to maintain
the native vegetation communities, Prescribed burns help maintain vegetative communities
in their natural state, reduce fuel loads and the danger of wildfire, aid with the eradication
and control of exotic and nuisance vegetation species, and improve wildlife habitat, The
objectives of prescribed burning maintenance events will be to aid in the control of exotic
vegetation and woody shrubs (i.e., wax myrtle and saltbush), and to stimulate the growth
and diversity of herbaceous vegetation.

The buming frequency for the conservation areas will be two to four years, which is
consistent with the natural fire regime for mesic flatwoods, wet flatwoods, and wet prairies
described by the Florida Natural Areas Inventory (FNAL) Guide to the Natural
Communities of Florida (2010), The edges of the Project’s freshwater marshes will be
burned when the fire moves through the adjacent pine and prairie habitats. The fire will be
allowed to extinguish naturally within the wetter marsh habitats.

Prescribed burning is typically conducted during the winter or early spring when
temperatures are reduced and wind direction is more constant. The initial burn is
anticipated to occur during the late winter. Winter burns are preferred to reduce high fuel
loads. Growing season burns also may be conducted as conditions allow. Changes in annual
weather cycles determine when burn permits will be available and burns may be conducted
only on the day(s) of Florida Forest Service permission.

Fire breaks will be installed in strategic locations in order to safely ignite and control
prescribed fires. Fire breaks will be co-located with maintenance trails, access roads,
easements, fence lines, property boundaries, and natural habitat boundaries. A 12-foot wide
fire break will be established directly adjacent to and inside (i.e., the restoration side) of
the 6-foot tall wildlife control fence, or other structural wildlife deterrent. Fires will be
excluded from the planted tree clusters until such time that the plantings are mature enough
to survive fires. Fires will be allowed to extinguish naturally within the wetter preserve
areas, such as the marsh habitats.
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Controlled burns will be conducted only when authorized with a permit by the Florida
Forest Service, In addition, notice will be given to the Estero Fire District, Coordination
with CREW and the South Florida Water Management District will occur before burning.
Burning will not be conducted if smoke is anticipated to encroach upon Corkscrew Road,
State Road 82, or adjacent residences,

9.0  MONITORING REPORTS

Monitoring will be conducted annually for the conservation areas. Annual reports documenting
the achievement of the success criteria outlined in Section 7.0 will be submitted to Lee County’s
Department of Community Development (DCD). Monitoring will typically be conducted during
the height of the growing season (August to October) with annual reports submitted by December
31. Adjustment to the monitoring schedule may be made based on environmental conditions.

Five annual monitoring reports for each conservation area phase will be submitted to DCD
describing the conditions of the conservation areas. The monitoring reports will include
documented exotic and nuisance species, mortality of vegetation, estimated causes of mortality,
growth of the vegetation, wildlife observed and other factors that demonstrate the functional health
of the conservation areas, and photographs. A brief description of anticipated maintenance work
to be conducted over the next year will also be included. Periodic inspections will be conducted
by DCD staff to ensure the accuracy of the monitoring reports,

10,0 LONG-TERM MANAGEMENT AND MONITORING

The conservation areas will be placed in a conservation easement granted to Lee Counly., The
conservation easement will prevent the encroachment of future development as well as activities
that are incompatible with the goal of sustaining the preserved and restored conservation areas in
good ecological health. These areas will be physically managed in accordance with the approved
long-term management plan prepared by the Project ecologist and implemented by a CDD or
Homeowners® Association (HOA) with the assistance of an appropriately skilled environmental
professional.

Responsibility for management of the conservation areas will shift to the CDD or HOA following
the completion of enhancement and restoration activities on-site, Prior to completion of the five-
year annual monitoring program, a long-term management and monitoring plan will be drafted for
DCD review and approval. The plan will then be implemented afier completion of the five-year
annual monitoring program and achievement of success criteria has been verified by DCD. Long-
term management activities within the conservation areas will include periodic surveys of
vegetation and wildlife, control of exotic and nuisance plant species, regulating water levels,
maintenance of the water control structures and access, and prescribed fires.

Long-term monitoring reports will be provided to DCD biannually (every other year), The long-
term monitoring reports will provide ecological data such as water levels, vegetative cover, degree
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and location of exotic vegetation cover, and wildlife utilization. This information will guide the
active management of the site.

11,0 PRESERVE SIGNAGE AND COMMUNITY EDUCATION PLAN

Signs identifying the preserve as a “nature preserve area” will be installed along the boundary of
the conservation areas. The signage will include language stating, “No dumping allowed.” The
signs will be spaced a maximum of 300 feet apart. The signs will be no closer than ten feet from
residential property lines and be limited to a maximum height of four feet and a maximum size of
two square feet. A typical preserve sign is attached as Appendix E.

The communily will be advised of the benefits of the conservation areas to the surrounding
landscape and their residential community, One or more kiosks containing information, maps,
wildlife sightings, and community notices may be installed at appropriate locations within the
development including the activity center and recreation areas.

Periodic seminars may be held to further educate the community about the conservation areas,
wetland benefits, coexistence with and protection of wildlife, and the benefits of prescribed fire.
Community informational and educational brochures, such as those describing the benefits of
preserve areas, may be created and provided as needed to keep residents in compliance with
conservation easements, wildlife regulations, etc. Continued education will ensure that the
community is well-informed regarding the preserves and wildlife coexistence,

12.0  REFERENCES

Florida Department of Transportation. 1999. Florida Land Use, Cover and Forms Classification
System (FLUCFCS). Procedure No. 550-010-001-a. Third Edition.

Florida Natural Areas Inventory. 2010. Guide to the Natural Communities of Florida: 2010
Edition. Florida Natural Areas Inventory, Tallahassee, Florida.
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APPENDIX B

FLUCFCS DESCRIPTIONS
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KINGSTON
FLUCFCS DESCRIPTIONS

L, INDIGENOUS WETLAND HABITATS

Cabbage Palm, Hydric (0-24% Exotics) (FLUCFCS Code 4281 E1)

This canopy of this wetland habitat type is dominated by cabbage palm (Sabal palimetto). The sub-
canopy contains cabbage palm and scattered wax myrtle (Morella cerifera). The ground cover
contains beaksedge (Rhynchospora sp.) and swamp fern (Telmatoblechnum serrulatum).

Wax Myrtle/Willow, Hydric (0-24% Exotics) (FLUCFCS Code 4291 E1)

This wetland habitat type contains an open canopy. The sub-canopy contains wax myrtle, Carolina
willow (Salix caroliniana), saltbush (Baccharis halimifolia), slash pine (Pinus elliottii), and
Brazilian pepper (Schinus terebinthifolia). The ground cover contains bushy bluestem
(Andropogon glomeratus), broomsedge (Andropogon virginicus), gulfdune paspalum (Paspalum
monostachyum), Asiatic pennywort (Centella asiatica), and water pennywort (Hydrocotyle
umbellata).

Wax Myrtle/Willow, Hydric (25-49% Exotics) (FLUCFCS Code 4291 E2)
This wetland habitat type is similar to that of FLUCFCS Code 4291 El, except with higher
concentrations of Brazilian pepper in the sub-canopy.

Wax Myrtle/Willow, Hydric (50-75% Exotics) (FLUCFCS Code 4291 E3)
This disturbed wetland habitat type is similar to that of FLUCFCS Code 4291 E2, except with
higher concentrations of Brazilian pepper in the sub-canopy.

Mixed Wetland Hardwoods, Disturbed (0-24% Exotics) (FLUCFCS Code 6179 E1)

The canopy of this wetland habitat type contains laurel oak (Quercus laurifolia), swamp bay
(Persea palustris), cabbage palm, bald cypress (Taxodium distichum), and melaleuca (Melaleuca
quinquenervia). The sub-canopy contains cabbage palm, dahoon holly (llex cassine), myrsine
(Myrsine cubana), and Brazilian pepper. The ground cover contains swamp fern and widely
scattered saw palmetto (Serenoa repens).

Mixed Wetland Hardwoods, Disturbed (25-49% Exotics) (FLUCFCS Code 6179 E2)
This wetland habitat type is similar to that of FLUCFCS Code 6179 EIl, but contains a higher
concentration of melaleuca in the canopy and Brazilian pepper in the sub-canopy.

Mixed Wetland Hardwoods, Disturbed (50-75% Exotics) (FLUCFCS Code 6179 E3)
This wetland habitat type is similar to that of FLUCFCS Code 6179 E2, but contains a higher
concentration of melaleuca in the canopy and Brazilian pepper in the sub-canopy.

Willow/Pop Ash, Disturbed (0-24% Exotics) (FLUCFCS Code 6189 E1)

The canopy of this wetland habitat type contains scattered Carolina willow, bald cypress, and red
maple (Acer rubrum). The sub-canopy is comprised of Carolina willow, bald cypress, scattered
Peruvian primrose willow (Ludwigia peruviana), melaleuca, pond apple (4nnona glabra) and

B-]
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Cypress/Pine/Cabbage Palm, Disturbed (50-75% Exotics) (FLUCFCS Code 6249 E3)
This wetland habitat type is similar to that of FLUCFCS Code 6249 E2, except with higher
concentrations of melaleuca and Brazilian pepper in the canopy and sub-canopy.

Pine, Hydric, Disturbed (0-24% Exotics) (FLUCFCS Code 6259 E1)

The canopy of this wetland habitat type is comprised of slash pine, cabbage palm and widely
scattered melaleuca, The sub-canopy contains slash pine, wax myrtle, cabbage palm, scattered
Brazilian pepper, and widely scallered melaleuca. The ground cover includes wiregrass,
torpedograss, ragweed (Ambrosia artemisiifolia), swamp fern, little blue maidencane
(Amphicarpum muehlenbergianum), caesarweed (Urena lobata), fogfruit (Phyla nodiflora), rosy
camphorweed, Asiatic pennywort, Brazilian pepper, tickseed (Coreopsis sp.), pineland heliotrope
(Heliotropium polyphyllum), climbing hempvine, muscadine grapevine, and scattered saw
palmetto.

Pine, Hydric, Disturbed (25-49% Exotics) (FLUCFCS Code 6259 E2)
This wetland habitat type is similar to that of FLUCFCS Code 6259 El, but with higher
concentrations of melaleuca in the canopy and sub-canopy,

Pine, Hydric, Disturbed (50-75% Exotics) (FLUCFCS Code 6259 E3)
This wetland habitat type is similar to that of FLUCFCS Code 6259 E2, but with higher
concentrations of' melaleuca in the canopy and sub-canopy.

Mixed Wetland Forest, Disturbed (0-24% Exotics) (FLUCFCS Code 6309 E1)

The canopy of this wetland habitat type contains red maple, bald cypress, and laurel oak. The sub-
canopy consists of red maple, bald cypress, laurel oak, myrsine, wax myrtle, Brazilian pepper,
swamp bay, and cabbage palm, The ground cover includes swamp fern, tickseed, cocoplum, red
maple, maidencane, cinnamon fern (Osmunda cinnamomeda), rosy camphorweed, climbing
hempvine, muscadine grapevine, and cabbage palm.

Mixed Wetland Forest, Disturbed (25-49% Exotics) (FLUCFCS Code 6309 E2)
This wetland habitat type is similar to that of FLUCFCS Code 6309 El, but with higher
concentrations of Brazilian pepper in the sub-canopy.

Mixed Wetland Forest, Disturbed (50-75% Exotics) (FLUCFCS Code 6309 E3)
This wetland habitat type is similar to that of FLUCFCS Code 6309 E2, but with higher
concentrations of Brazilian pepper in the sub-canopy.

Freshwater Marsh, Sawgrass (0-24% Exotics) (FLUCFCS Code 6411 E1)
This wetland habitat type contains a predominately open canopy and sub-canopy. The ground
cover is dominated by sawgrass.

Freshwater Marsh, Cattail (0-24% Exotics) (FLUCFCS Code 6412 E1)
This disturbed wetland habitat type contains a predominately open canopy and sub-canopy. The
ground cover is dominated by cattail,
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Freshwater Marsh, Disturbed (0-24% Exotics) (FLUCFCS Code 6419 El)

The canopy of this wetland habitat type contains scattered bald cypress and widely scattered
melaleuca, The sub-canopy contains cabbage palm, Peruvian primrose willow, pond apple,
scattered bald cypress, and widely scattered Carolina willow. The ground cover contains sawgrass,
maidencane, corkwood, swamp fern, shield fern (Dryopteris ludovicianus), dotted smartweed
(Persicaria punctata), spikerush, arrowhead (Sagittaria lancifolia), pickerelweed, fireflag, cattail,
and torpedograss.

Freshwater Marsh, Disturbed (25-49% Exotics) (FLUCFCS Code 6419 E2)
This wetland habitat type is similar to that of FLUCFCS Code 6419 E1, but with higher densities
of tlorpedograss in the ground cover.

Freshwater Marsh, Disturbed (50-75% Exotics) (FLUCFCS Code 6419 E3)
This wetland habitat type is similar to that of FLUCFCS Code 6419 E2, but with higher densities
of torpedograss in the ground cover.

Wet Prairies, Disturbed (0-24% Exotics) (FLUCFCS Code 6439 E1)

The canopy of this wetland habitat type contains widely scattered slash pine and bald cypress. The
sub-canopy is comprised of wax myrtle and widely scattered bald cypress. The ground cover
contains panicum, wax myrtle, fogfruit, sand cordgrass (Spartina bakeri), gulfdune paspalum,
corkwood, maidencane, wiregrass, bushy bluestem, rosy camphorweed, and scatlered sawgrass.

Wet Prairies, Disturbed (25-49% Exotics) (FLUCFCS Code 6439 E2)
This wetland habitat type is similar to that of FLUCFCS Code 6439 E1, but with melaleuca in the
canopy and sub-canopy, and higher densities of torpedograss in the ground cover.

Wet Prairies. Disturbed (50-75% Exotics) (FLUCFCS Code 6439 [£3)
This wetland habitat type is similar to that of FLUCFCS Code 6439 E2, but with higher densities
of melaleuca in the canopy and sub-canopy. and torpedograss in the ground cover,

II, INDIGENOUS UPLAND HABITATS

Palmetto Prairie. Disturbed (0-24% Exotics) (FLUCFCS Code 3219 E1)

The canopy of this upland habitat type contains scattered slash pine and widely scattered
melaleuca. The sub-canopy contains saw palmetto, staggerbush (Lyonia fruticosa), gallberry (llex
glabra), and scattered wax myrtle and Brazilian pepper. The ground cover includes saw palmetto,
pennyroyal (Piloblephis rigida), shiny blueberry (Vaccinium myrsinites), and wiregrass,

Palmetto Prairie, Disturbed (25-49% Exotics) (FLUCFCS Code 3219 E2)
This upland habitat type is similar to that of FLUCFCS Code 3219 El, except with higher
concentrations of Brazilian pepper in the sub-canopy.

Palmetto Prairie, Disturbed (50-75% Exotics) (FLUCFCS Code 3219 E3)
This upland habitat type is similar to that of FLUCFCS Code 3219 E2, except with higher
concentrations of Brazilian pepper in the sub-canopy.
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Pine Flatwoods, Disturbed (0-24% Exotics) (FLUCFCS Code 4119 E1)

The canopy of this upland habitat type contains slash pine, cabbage palm, Brazilian pepper, and
scattered melaleuca. The sub-canopy contains slash pine, cabbage palm, myrsine, and scattered
wax myrtle, melaleuca, and Brazilian pepper. The ground cover includes saw palmetto, wax
myrtle, caesarweed, wiregrass, blackberry (Rubus sp.), ragweed, Old World climbing fern,
melaleuca, and Brazilian pepper.

Pine Flatwoods, Disturbed (25-49% Exotics) (FLUCFCS Code 4119 E2)

This upland habitat type is similar to that of FLUCFCS Code 4119 El, except with higher
concentrations of Brazilian pepper, melaleuca, and Old World climbing fern in the canopy and
sub-canopy.

Pine Flatwoods, Disturbed (50-75% Exotics) (FLUCFCS Code 4119 E3)
This upland habitat type is similar to that of FLUCFCS Code 4119 E2, except with higher
concentrations of Brazilian pepper, melaleuca, and Old World climbing fern in the canopy and

sub-canopy.

Pine, Disturbed (0-24% Exotics) (FLUCFCS Code 4159 E)

The canopy of this upland habitat type is dominated by slash pine. The sub-canopy contains slash
pine and scattered Brazilian pepper. The ground cover contains pineland heliotrope, wax myrtle,
caesarweed, wiregrass, blackberry, ragweed, melaleuca, and Brazilian pepper.

Pine, Disturbed (25-49% Exotics) (FLUCECS Code 4159 E2)
This upland habitat type is similar to that of FLUCFCS Code 4159 El, except with higher
concentrations of Brazilian pepper in the sub-canopy.

Pine, Disturbed (50-75% Exotics) (FLUCECS Code 4159 E3)
This upland habitat type is similar to that of FLUCFCS Code 4159 E2, except with higher

concentrations of Brazilian pepper in the sub-canopy.

Live Oak, Disturbed (0-24% Exotics) (FLUCFCS Code 4279 E1)

The canopy of this upland habitat type contains live oak (Quercus virginiana), laurel oak, and
cabbage palm. The sub-canopy contains cabbage palm, laurel oak, and wax myrtle. The ground
cover contains saw palmetto, cabbage palm, and scattered swamp fern,

Live Oak. Disturbed (25-49% Exotics) (FLUCFCS Code 4279 E2)
This upland habitat type is similar to that of FLUCFCS Code 4279 El, except with higher
concentrations of Brazilian pepper and melaleuca in the canopy and sub-canopy,

Cabbage Palm, Disturbed (0-24% Exotics) (FLUCFCS Code 4289 El)
The canopy of this upland habitat type contains cabbage palm and scattered laurel oak. The sub-
canopy contains saw palmetto, wax myrtle, cabbage palm, melaleuca, and Brazilian pepper. The
ground cover is dominated by saw palmetto with scattered swamp fern.
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Cypress/Pine, Disturbed and Drained (0-24% Exotics) (FLUCFCS Code 6245 E1)

This disturbed upland habitat type contains slash pine, bald cypress, cabbage palm, and scattered
melaleuca in the canopy. The sub-canopy contains slash pine, bald cypress, cabbage palm,
myrsine, scattered melaleuca, and scattered Brazilian pepper. The ground cover contains saw

palmetto and swamp fern.

II. NON-INDIGENOUS WETLAND HABITATS

Low Pasture, Hydric (FLUCFCS Code 262)

The canopy of this disturbed wetland habitat type contains widely scattered cabbage palm. The
sub-canopy is comprised of widely scattered cabbage palm, Brazilian pepper, and wax myrtle, The
ground cover includes torpedograss, spermacoce, water pennywort, fogfruit, dog fennel, and
dotted smartweed.

Brazilian Pepper, Hydric (FLUCFECS Code 4221)
The canopy and sub-canopy of this disturbed wetland habitat type are dominated by Brazilian

pepper. The ground cover is mostly open.

Melaleuca, Hydric (FLUCFCS Code 4241)

The canopy of this disturbed wetland habitat type contains melaleuca with widely scattered bald
cypress and slash pine. The sub-canopy contains melaleuca and widely scattered bald cypress and
wax myrtle. The ground cover contains wax myrtle, rosy camphorweed, and scattered beaksedge
(Rhynchospora microcarpa).

Drainage Canal/Ditch, Hydric (FLUCFCS Code 514%)

These ditches are interior to a wetland. The sub-canopy along the banks and within the ditches
contains Carolina willow, Peruvian primrose willow, Brazilian pepper, and wax myrtle. The
ground cover contains water spangles (Salvinia minima), maidencane, primrose willow, cattail,
and torpedograss. The ditches are associated with the citrus (Citrus sp.) groves.

Cattle Pond, Hydric (FLUCFCS Code 525%)
This surface water area is interior to wetlands and contains minimal vegetation.

Willow/Pop Ash, Disturbed (76-100% Exotics) (FLUCECS Code 6189 E4)
This wetland habitat type is similar to that of FLUCFCS Code 6189 E3, except with higher
concentrations of Peruvian primrose willow and Brazilian pepper in the canopy and sub-canopy.

Cypress, Disturbed (76-100% Exotics) (FLUCFCS Code 6219 E4)
This wetland habitat type is similar to that of FLUCFCS Code 6219 E3, except with higher
concentrations of melaleuca, Old World climbing fern, and Brazilian pepper in the canopy and

sub-canopy.
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Abandoned Groves (FLUCFCS Code 224)

The canopy of this upland agricultural use is comprised of cabbage palm. The sub-canopy contains
cabbage palm and Brazilian pepper. The ground cover includes bahiagrass, spermacoce,
carpetgrass (Axonopus sp.), smutgrass, dog fennel, Mexican clover (Richardia brasiliensis),
common ragweed, digit grass (Digitaria sp.), bermudagrass (Cynodon dactylon), and broomsedge.

Palmetto Prairie, Disturbed (76-100% Exotics) (FLUCFCS Code 3219 E4)
This upland habitat type is similar to that of FLUCFCS Code 3219 E3, except with higher
concentrations of Brazilian pepper in the sub-canopy.

Pine Flatwoods, Disturbed (76-100% Exotics) (FLUCFCS Code 4119 E4)
This upland habitat type is similar to that of FLUCFCS Code 4119 E3, except with higher
concentrations of Brazilian pepper and Old World climbing fern in the canopy and sub-canopy.

Pine, Disturbed (76-100% Exotics) (FLUCFCS Code 4159 E4)
This upland habitat type is similar to that of FLUCFCS Code 4159 E3, except with higher
concentrations of Brazilian pepper in the canopy and sub-canopy.

Brazilian Pepper (FLUCFCS Code 422)
This upland habitat type is dominated by Brazilian pepper in the canopy and sub-canopy. The
ground cover is mostly open.

Cabbage Palm, Disturbed (76-100% Exotics) (FLUCFCS Code 4289 E4)
This upland habitat type is similar to that of FLUCFCS Code 4289 E2, excepl with higher
concentrations of Brazilian pepper in the canopy and sub-canopy.

Wax Myrtle, Disturbed (76-100% Exotics) (FLUCFCS Code 4299 E4)
This upland habitat type is similar to that of FLUCFCS Code 4299 E3, except with higher

concentrations of Brazilian pepper in the sub-canopy.

Hardwood/Conifer Mixed, Disturbed (76-100% Exotics) (FLUCFCS Code 4349 E4)
This upland habitat type is similar to that of FLUCFCS Code 4349 E3, except with higher
concentrations of Brazilian pepper in the canopy and sub-canopy.

Cypress, Disturbed and Drained (76-100% Exotics) (FLUCFCS Code 6215 E4)
This upland habitat type is similar to FLUCFCS Code 6215 E3, except with higher concentrations
of Brazilian pepper in the canopy and sub-canopy.

Disturbed Land (FLUCFCS Code 740)

The canopy of this disturbed upland habitat type is comprised of scattered slash pine and cabbage
palm. The sub-canopy contains scattered slash pine, Brazilian pepper, and wax myrtle. The
ground cover contains sod grass, dog fennel, beggar-tick, crowfoot pgrass
(Dactyloctenium aegyptium), balsam apple, bahiagrass, lantana, caesarweed, natalgrass
(Rhynchelytrum repens), and scattered saw palmetto.
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Spoil Area (FLUCFCS Code 743)
The canopy and sub-canopy of this land use are open. The ground cover contains caesarweed, dog
fennel, ragweed, and bahiagrass.

Dikes and Levees (Berm) (FLUCFCS Code 747)

The canopy and sub-canopy of this land use are predominantly open with widely scattered
Brazilian pepper. The ground cover contains ragweed, Florida tasselflower, natalgrass, lantana,
beggar-tick, bahiagrass, caesarweed, and dog fennel.

Road (FLUCFCS Code 814)
This land use type includes unvegetated paved roadways.

Unpaved Road (FLUCFCS Code 8146)
This land use consists of an unvegetated dirt road that runs in a north-south direction along the
northeast portion of the property.

Ve NON-INDIGENOUS OTHER SURFACE WATERS

Pine Flatwoods. Disturbed, OSW (0-24% Exotics) (FLUCFCS Code 4119 E|*¥)
This land cover type contains vegetation similar to FLUCFCS Code 4119 El but is an “other
surface water” (OSW).

Live Qak, Disturbed, OSW (0-24% Exotics) (FLUCFCS Code 4279 E1*%)
This land cover type contains vegetation similar to FLUCFCS Code 4279 E1 but is an OSW,

Hardwood/Conifer Mixed, Disturbed, OSW (0-24% Exotics) (FLUCFCS Code 4349 E1*%)
This land use lype contains vegetation similar to FLUCFCS Code 4349 E1 but is an OSW.

Hardwood/Conifer Mixed, Disturbed, OSW (25-49% Exotics) (FLUCFCS Code 4349 E2*%*)
This land use type is similar to FLUCFCS Code 4349 E1** but high higher concentrations of
Brazilian pepper in the sub-canopy.

Drainage Canal/Ditch (FLUCFCS Code 514)

This OSW has an open canopy. The sub-canopy along the banks and within the ditches contains
Carolina willow, Peruvian primrose willow, Brazilian pepper, and wax myrtle. The ground cover
contains water spangles, pickerelweed, maidencane, Peruvian primrose willow, cattail,
torpedograss, dotted smartweed, red ludwigia (Ludwigia repens), and fogfruit. The ditches are
associated with the citrus groves.

Reservoirs (<10 acres but >100 acres) (FLUCFCS Code 533)
This land use type is utilized for water retention,
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Borrow Area (FLUCFCS Code 742)
This OSW contains minimal vegetation. The borrow area appears to have been created to acquire
fill for a berm connecting two adjacent citrus groves.

*Denotes Wetlands
**Denotes OSW
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APPENDIX C

AERIAL WITH FLUCFCS AND WETLANDS MAP
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APPENDIX D

INDIGENOUS VEGETATION, PRESERVATION, AND
RESTORATION PLAN
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EXHIBIT M

BONA FIDE AGRICULTURAL USE AT THE TIME
OF ZONING APPLICATION AFFIDAVIT

WHEREAS, Section 34-202(b)(7), Lee County Land Development Code, requires property
located in an agricultural zoning district at the time a zoning application is filed to include an
existing agricultural use affidavit; and

WHEREAS, the affidavit, pursuant to the Land Development Code, must identify the property in
question with specificity, and the affidavit must identify whether or not a bona fide agricultural
use is in existence on the property at the time the application was filed.

STATE OF FLORIDA
COUNTY OF LEE

BEFORE ME, the undersigned notary public on Ihisgﬁ day of JEQ Z , 2022,
persanally appeared Mitch Hutcheraft, who is personally known to me or who produced a
Drivers License as identification and who, afier first being duly swom, deposes and says that:

1, The property that is subject of the zoning application is described more completely on the
attached Exhibit “A”.

2. ThatI am the authorized representative of the Corkscrew Grove Limited Partnership that
owns or represents the property described in Exhibit “A",

3, The property in question is zoned_AG-2 (Agriculture), Section 34-202(b)(7) does not
require an agricultural affidavit for property that is not located in an agricultural district at

the time of zoning.
4, The pro is in agricu 1 use. e agricul ¢ is permitted under Exhibi
“D" and “E" of the Agre L t fo Stipulation o 1 t.

5. The agricultural use of the subject property is a mixture of citrus, sod fields, and row
crops.

6. The ngricultural activity is occurring within the area identified on the attached Exhibit
“B",

7. The affiant intends to continue the existing agricultural activity subsequent to the
rezoning,

FURTHER AFFIANT SAYETH NAUGHT.
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P WL e

SWORN TO and subscribed before me on the date and year first above written.

(Notary Seal) Notary Public Stata of Flonda . M‘—
: . Bettina Thompson ignature of Notary Public

My Commission GG 216512
Expiras 03/3172023

Berris Tize
(Print, type of stamp commissioned
name of Notary Public)

Commission No, /4 3/trS /2





















INSTR. # 2022000208255 Page Number: 224 of 263










INSTR. # 2022000208255 Page Number: 227 of 263

Introduction

The proposed Kingston residential development is uniquely distinct from other projects due to its
immense decrease in permitted groundwater quantities within Lee County's Density
Reduction/Groundwater Resource (DR/GR) area. Currently the site is occupied by intensive agricultural
operations that occupy approximately 4,805 acres and are authorized to withdrawal a total of 12.8
million gallons per day (mgd), or 4,680,790,000 gallons on an annual basis. The irrigation demands for
the proposed 832 acres of residential lawn and landscape associated with the Kingston development
are estimated at 2.9 mgd. The proposed decrease in irrigation demands also includes the elimination
of all permitted Sandstone Aquifer withdrawals, totaling approximately 6.1 mgd on an annual average
basis or 2,230,080,000 gallons on an annual basis.

In addition, despite the project’s proposed use of Water Table Aquifer irrigation supply wells, there is a
proposed decrease of approximately 3.8 mgd from the Water Table Aquifer on an annual average basis,
Combined, the overall reductions in permitted groundwater quantities total approximately 9.9 mgd.
The retirement of permitted quantities of this magnitude represents a highly significant benefit to the
water resources of the DR/GR.

The Kingston project encompasses approximately 6,674.56 +/- acres and has a long farming history with
sections of the property currently being used for the cultivation of citrus, sod and row crops. In
accordance with Lee County’s Comprehensive Plan (The Lee Plan), proposed developments within the
DR/GR must demonstrate the protection, preservation and enhancement of groundwater resources
and environmental (wetland) systems, The Kingston project not anly proposes an immense reduction
in permitted groundwater quantities that is anticipated to result in significant recovery in groundwater
levels, but also includes additional resource protections, culminating in the following Water Resource
Benefits to the DR/GR.

Water Resource Benefits

s The total proposed lawn and landscape area within the Kingston development represents a
decrease of approximately 3,973 acres (approximately 83 percent reduction) as compared to the
existing agricultural areas. The reduced footprint not only decreases rrigation demands, but
also significantly reduces applications of fertilizer, pesticides and herbicides, thereby further
enhancing water quality within the DR/GR.

« There are currently 67 known irrigation wells onsite that are finished into the Water Table and
Sandstone Aguifers. The proposed Kingston development is anticipated to utilize approximately
29 irrigation wells that are exclusively finished into the Water Table Aquifer. The reduction in
the number of withdrawal points (reduction of 57 percent) further reduces groundwater impacts
and the areal extent of groundwater drawdowns. This reduction further contributes to the
recovery of groundwater levels within the DR/GR.
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* The Kingston development will utilize both groundwater and captured stormwater for irrigation,
whereby groundwater quantities from the Water Table Aquifer are used to supplement surface
water irrigation supplies within the project’s stormwater management system lakes. If adequate
supplies of surface water are stored in the development’s wet detention areas, no groundwater
augmentation will occur.  During droughts or adverse hydrologic conditions, augmentation of
lake volumes may be necessary. Once the lakes reach their respective control elevations, wells
used for augmentation will be shut down. Irrigation quantities will then be withdrawn from the
lakes via surface water pump stations to irrigate lawn and landscaped areas. The conjunctive use
of both ground and surface water supplies is anticipated to conserve additional groundwater
supplies from the Water Table Aquifer when adequate surface water supplies are available,
thereby furthering the project’s resource benefits within the DR/GR,

* The project includes a master-controlled irrigation system that will regulate the initiation (i.e.,
start-up) and overall duration of irrigation events in order to increase irrigation water use
efficiency and enhance water conservation (i.e., no individual homeowner will have access to
irrigation timers). Evapotranspiration sensors are also proposed for each irrigation pump station
and future plans may include an integrated communication system between the controller
clocks and the irrigation pump station(s).

&  Currently there is little, if any, stormwater attenuation or treatment onsite. Improved surface
water quality is anticipated through the creation of numerous interconnecled stormwater
management system lakes.

¢« Only professional landscape businesses registered with Lee County will be allowed to perform
their services at the Kingston development. Proof of completion of a Lee County-approved Best
Management Practices (BMP) training program will be required,

= To further protect the water resources, the Kingston project includes surface water quality
monitoring of hydrologically important locations such as outfalls, canals, and other features
necessary to document improvements to surface water quality due to the proposed change in
land use,

Collectively, these Water Resource Benefits represent a unique benchmark of water resource and
environmental protection and, in many cases, exceed the future land use requirements contemplated
by Lee County’'s Comprehensive Plan. For ease of use and understanding, the contents of the Kingston
ELMP contain Sections that address key water resource protection elements, with each of the main ELMP
Sections in turn having Subsections that provide specificity regarding the management actions necessary
to safeguard the water resources. Where applicable, BMPs are provided to highlight specific water
resource protection measures.
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Section 1. Historic Surface Water Hydrology

To better understand the proposed water resource management actions contained within this ELMP, it
is important to provide a basic context of the historic, pre-development surface water flows on the
property. The project site gradually slopes to the south, with the highest land surface elevations of
approximately 40 feet NAVD located in the northern sections of the property. The lowest land surface
elevations are located in the south-central portion of the property at approximately 17 feet NAVD.

Prior to agricultural development, the project site was characterized as open rangeland and pine
flatwoods interspersed with wet prairies, marshes and cypress foresl. Historic aerial photography
indicates a series of shallow depressions forming wetland slough systems, or flow-ways, that transected
the property and conveyed surface water downslope, With the advent of agricultural development, the
natural flow-ways were backfilled, ditched and drained, resulting in surface water flows being redirected
south,

Agricultural development of the site began in the late 1950's and before engineering designs for
stormwater management facilities were required. Therefore, the early farming approach to seasonal
high-water levels was to drain, and in some cases pump, starmwater away from the farm fields through
ditches and canals. The early drainage system used by the farmers also included “rim-ditching” around
internal wetlands and sloughs. These ditches were used to control the elevation of surface water within
the wetlands and to keep water levels from intruding into the farm fields.

The Kingston project aims to eliminate all wetland rim-ditching and lift pumps in order to help restore wetland
system hydroperiods. In addition, the proposed hydrologic restoration of the site includes the reestablishment of
historic flow-ways and flow-paths, including the acceptance of off-site stormwater flows. These actions
will help restore the property’s interaction with surrounding properties and further enhance the
hydrology of the region.

Please note that the Kingston property occurs within Water Body Identification (WBID) No. 325981 and
is reported by the Florida Department of Environmental Protection (FDEP) as impaired for iron.
Observations of significant iron staining on infrastructure onsite indicates that the groundwater is
naturally high in iron. The high historic use of groundwater for irrigation most likely contributes to the
iron impairment, Therefore, the reduction in groundwater use as a consequence of the proposed land
use change is anticipated to greatly improve groundwater quality and may potentially address the
existing impairment to WBID No, 3259B,.
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Section 2. Water Resources Best Management Practices

As the Kingston project evolves from predominately a “construction phase” to “partial construction” and
ultimately to a “post-construction” residential phase, the BMPs must also evolve to maintain water
resource protection. Construction of the proposed development may take in excess of 20 years, depending
on market conditions. However, the initiation of construction is anticipated to commence prior to the end
of 2024. Please note that the property will transition from agriculture to residential development, so
while the site is under construction, active farming is proposed to continue in future development areas.
At build-out, all farming activities and associated irrigation will be fully terminated.

A. Construction Phase BIVIPs

During construction of the proposed development, the greatest potential for impacts is associated with
increased turbidity and/or potential spills of fuels/oils (hydrocarbons), otherwise known as Volatile
Organic Compounds (VOCs) used to power earthmoving equipment, etc. Specific BMPs associated with
the construction phase are provided below. The Developer will be responsible for maintaining
compliance with all ELMP BMP requirements until such time that control of the development is
transitioned to the Homeowner's Association (HOA) and/or Community Development District (CDD).

1. The site’s general contractor shall be responsible for assuring that each contractor or
subcontractor evaluates the work area before construction is initiated to determine if site
conditions may pose particular problems for the safe and secure handling of any regulated
substances.

2. If any regulated substances are stored on the construction site during the construction process,
they shall be stored in a location and manner which will minimize any possible risk of release to
the enviranment. There will be no intention to use, handle, produce or stare regulated substances
in violation of the Lee County Land Development Code Section 14-477, Stormwater Pollution
Prevention Plan (SWP3) criteria,

3. Each contractor/subcontractor shall familiarize themselves with the manufacturer’s safety data
sheet supplied with each material containing a regulated substance and shall be familiar with
procedures required to contain and clean up any releases of a regulated substance. Any tools or
equipment necessary to accomplish the same shall be available in case of an accidental release.

4, In the event of a spill of a regulated substance, the cantractor/subcontractor will immediately
notify the Developer, who will in turn notify the Lee County Division of Natural Resources Director
at (239) 533-8109 and the FDEP South District Office at (239) 344-5600. Additional measures,
such as those described in this ELMP’s Section 4 (Part A), may also apply.

5. Upon completion of construction, all unused quantities of regulated substances and their
containment systems shall be completely removed from the construction site.
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6. Proper turbidity abatement measures, as required by the SFWMD, the Florida Stormwater
Sedimentation Control Inspector's Manual standards, and the FDEP National Pollutant Discharge
Elimination System (NPDES) permit criteria, will be maintained while construction is ongoing or
until adequate vegetation or other stabilization measures have been established.

B. Post-Construction Phase BMPs

After the Lee County Certificate of Compliance or the SFWMD stormwater management system
certification is completed for a particular phase of the development, the primary focus of the ELMP will
be maintaining the stormwater management system lakes since all internal runoff will be routed to these
features for treatment. It is also anticipated that the Developer will establish and create an HOA and/or
a CDD that will be responsible for the operation and maintenance of all aspects of the stormwater
management system including the lakes, associated stormwater conveyance and control components,
and the flow-way system in perpetuity. At a minimum, the operation and maintenance of the stormwater
management and flow-way systems will require compliance with the terms and conditions contained
within this ELMP, Additional details on BMPs, including monitoring of surface water, are provided in
Section 3 below.
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5

C.

4. The deep lake management techniques, including operation of the destratification
system, will be maintained for the life of the stormwater management system and will be
recorded in the development’'s covenants, in accordance with the County Attorney's
Office,

A post-construction bathymetric survey verifying each deep lake's finished water depth, sealed
by a professional surveyor and mapper, will be submitted to Lee County for approval

Nuisance and Exotic Vegetation Control

The HOA and/or CDD will be responsible for the removal (in perpetuity) of all nuisance and exatic
vegetation from the stormwater management system as defined by the Lee County Land Development

Code.

X

D.

Lakes must be inspected annually and any prohibited vegetation must be removed by the use of
hand-clearing or appropriate chemical treatment. Only aquatic- approved compounds may be
utilized in the stormwater management system lakes.

Herbicides and/or algaecides may only be applied by a licensed professional applicator who
meets the requirements of Lee County, and in accordance with manufacturer specifications. All
applicable local, state and/or federal guidelines and requirements will also be followed,

Littoral Vegetation Preservation

Littoral zone vegetation is required to be installed by the Developer and maintained by the HOA and/or
CDD (in perpetuity). Littoral zones provide habitats for wading birds, fish and aquatic invertebrates and
also help to stabilize shorelines and reduce lake bank erosion.

h &

Littoral plants that die will be replaced in accordance with Lee County Land Development Code
requirements. The presence of littoral plants throughout the lakes is desirable and may also help
to improve the water gquality within the lakes.

The spread of littoral plants will be encouraged throughout the designated littoral areas.

Mechanical trimming or the use of land-based herbicides on desirable littoral plants is
prohibited. Any trimming or removal of vegetation required to promote the survival and viability
of littoral vegetation will be performed by hand or by approved aquatic herbicides and methods.

Fertilizer Application

Strict adherence will be maintained with Lee County’s Fertilizer Ordinance. Individual lot owners are
prohibited from applying fertilizer to their lots. Any person(s) applying fertilizers must have received a
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limited certification in compliance with Florida Statute 482.1562 prior to application of any and all
fertilizers. Additionally, fertilizer cantent and application rate must be in compliance with Lee County’s
Fertilizer Ordinance. The Lee County Fertilizer Ordinance No. 08-08 is provided as Appendix B.

1.

All professional landscape businesses must register with Lee County prior to performing
landscape fertilization services within unincorporated Lee County.

At least one (1) employee of a firm employed to perform landscape fertilization services must
be a Certified Professional Landscaper.

Proof of completion of a Lee County-approved BMP training program is proposed to be provided
to the Division of Lee County Natural Resources,

At least one (1) BMP-trained employee must be onsite while fertilizers are applied. A registration
decal provided by the division must be displayed on all company vehicles

Erosion Protection and Lake Bank Maintenance

Lake banks are susceptible to erosion due to overland flow of stormwater runoff, wave action, and the
natural seasonal fluctuation of water levels. Accordingly, lake banks within the project are desighed to

minimize this potential for erosion.

G.

Lake banks will be inspected annually to identify areas of erosion. Once identified, the erosion
will be repaired and the source of erosion shall be eliminated, if possible,

Where excessive erosion occurs, repair of the lake banks and/or enhancement of stabilization
measures may be necessary.

No motorized boats will be allowed within any of the onsite stormwater management lakes.

Lake Education Program

A narrative explaining the benefits of littoral vegetation, lake maintenance and surface and groundwater
quality will be made available to residents.

Lake experts will be encouraged to attend the HOA and/or CDD meetings annually to discuss the
lake system operation and maintenance requirements.

Homeowners will be informed that they are prohibited from removing or trimming littoral
vegetation.
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3. Additionally, the homeowners will be made aware of the extreme importance regarding any
introduction of hazardous materials or substances into the lakes.

H. Pesticide, Herbicide or Fungicide Applications

All applications of pesticides, herbicides, algaecides and/or fungicides shall be applied by a licensed
professional applicator, meet the requirements of Lee County, be applied in accordance with the
manufacturer’s specifications, and shall meet all applicable local, state and/or federal guidelines and
requirements. Only approved aquatic herbicides may be used to treat the stormwater management
system.

1. Homeowners shall be prohibited from applying pesticides, herbicides and/or fungicides to their
lots. These activities will only be performed by certified contractors approved by the HOA and/or
CDD.

2, The use of any chemical product in a manner that will allow airborne or waterborne entry of such
products into the stormwater management system is prohibited, This requirement shall not apply
to the use of chemical agents by certified lake management specialists for the control of algae
and nuisance vegetation within the stormwater management system lakes. However, application
of such agents shall be in compliance with the requirements of Lee County, applied in accordance
with the manufacturer's specifications, and meet all applicable local, state and/or federal
guidelines and requirements,

3. Pesticides, fungicides and herbicides will be used only in response to a specific problem and in the

manner and amount recommended by the manufacturer. Broad application of pesticides,
fungicides and herbicides as a preventative measure is prohibited.

I, Underground Fuel Storage Tank Systems

1. Inthe event that a fuel dispensing and storage system, i.e., gas station, is proposed, the facility must
be registered and strictly adhere to the requirements of Chapter 62-761 Florida statutes and meet all
FDEP construction and monitoring requirements therein, Proper financial responsibility shall be
maintained and be demonstrated to the County and the Department for all storage tank systems, The
responsible party must also be able to prove the ability to pay for cleanup of a discharge and cover
all liabilities resulting from a discharge of petroleum or petroleum products at the site
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Section 5. Surface Water Quality Monitoring Program

A, General Data Quality Objectives

All surface water guality samples will be collected in accordance with Chapter 62-160, Flarida
Administrative Code (F.A.C.), and the FDEP's Standard Operating Procedures (SOPs) DEP-SOP-001/01 FQ
1000 Field Quality Control Requirements and FDEP-SOP-001/01 FS 2100 Surface Water Sampling. A
summary of the proposed surface water sampling schedule is provided in the attached Table 1.

B. Surface Water Monitoring Goals

The purpose of the surface water monitoring program is to assure that surface water coming onto,
originating within, and leaving the project meet all applicable requirements of the SFWMD Environmental
Resource Permit (ERP) program authorized pursuant to Part IV of Chapter 373, F.S. and all applicable
requirements of Chapter 62-302, F.A.C., Surface Water Quality Standards, Please note that if there is no
flow observed at any of the designated flow-way systemi monitoring points at the time of sample
collection, the “no flow" condition will be noted and no surface water sample will be taken. Additional
surface water quality parameters may be required if the FDEP determines that the sub-watershed or FDEP
WBID No. 32598, becomes impaired.

L Surface Water Quality Monitoring

Surface water quality grab samples will be collected per FDEP protocol and analyzed by a NELAC/TNI-
certified laboratory. The surface water quality parameters to be tested are listed below and summarized in
the attached Table 2. In addition, the attached Table 2 also includes the laboratory’s Accuracy, Precision
and minimum Method Detection Limit (MDL). Please note that the Practical Quantitation Limit (PQL) for
each parameter varies between laboratories, however the PQL typically equates to four times the MDL.

* Field Parameters — Depth of Water, Dissolved Oxygen, pH, Temperature, Total Dissolved
Solids and Specific Conductivity

* Lab Parameters ~ Total Nitrogen, Nitrate and Nitrite, Ammonium, Ammonia, Total Kjeldahl
Nitrogen, Total Phosphorus, Chlorophyll-a, and Ortho-phosphate.

Surface water quality monitoring shall be continued for a minimum of five (5) years after operational
completion of all the stormwater management system components. After five (5) consecutive years of
testing, a request for discontinuation or reduction in the manitoring requirements will be proposed to the
Lee County Natural Resources Department if it can be demonstrated that the surface water quality is
being maintained within applicable State standards.
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Section 6. Water Quality Data Reporting and Analysis

Surface water quality data will be submitted to the Lee County Natural Resources Department staff in an
appraved electronic format within 30 days of receiving results from the contract laboratory if an issue has
been detected. Otherwise, data will be submitted annually, The submittal will include all field notes, field
and laboratory water guality data results and all previously collected (i.e., period of record) water quality
data. The submittals will also include a brief narrative on the most recent sample collection, sample chain
of custody, descriptions of any re-testing of erroneous values, and any water quality exceedances.

By March 1 of each year, a Water Quality Summary Report for the preceding calendar year shall be
supplied to Lee County Natural Resources staff which summarizes the surface water testing results for the
development, The results will include a summary table that lists all the field and laboratory parameters for
the monitoring locations. Laboratary parameter concentrations that fall below the PQL far that parameter
will be reported with no value; however, a value qualifier of “1” {i.e., between the MDL and PQL) or “U”
(below the MDL) will be included in the summary table.

All water quality data for the analytes listed in the attached Table 2 that are detected in concentrations
above the laboratory PQL will be reviewed, graphed and statistically analyzed for trends and exceedances
above two (2) standard deviations of the mean of all values. Any reported concentrations above the MCL
will be clearly identified, as well as remedial actions which were used to timely reduce that particular
analyte’s concentration.
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Section 7. Remedial Actions

In the unforeseen event that any significant surface water impacts are identified as a result of a
hydrocarbon spill or pesticide/herbicide application at the subject property, the Developer or designee of
the HOA and/or CDD will notify the Director of the Lee County Natural Resources Division within no more
than 12 hours (or next business day). If a spill or release “presents an immediate threat to human health
and/or the environment” then the FDEP Office of Emergency Response (OER) will be contacted within 24
hours. Guidance outlining the definition of a release as well as reporting procedures is presented in the
OER webpage located at:

http://www.dep.state.fl.us/per/reportable incident.htm.

The Developer ar their successor(s) will coordinate contamination assessment and remediation efforts
with Lee County and will camply with applicable local, state and federal permitting requirements. The
initial phase of the remediation plan will consider the actions outlined in Section 5 and may consist of
temporary monitoring wells installed for the short-term temporal monitoring of potential subsurface
impacts and to evaluate the harizontal and the vertical distribution of the impacted area. Based on the
findings of the initial phase, if necessary, a more comprehensive assessment may be required.
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Section 8. In Conclusion

The information and technical requirements in this ELMP are provided to the Developer or designee of
the HOA and/or CDD to assist with understanding the importance of a well-maintained and fully-
functioning stormwater management system. The stormwater management system lakes within the
development are not only required by state law but can also be a source of beauty and enjoyment for the
residents while maintaining the value and integrity of the water resources. The Kingston flow-way systems
are integral hydrologic features that enhance the project site and promotes increased recharge to the
shallow Water Table Aquifer. The overall reductions in permitted groundwater gquantities requested as
part of the Kingston development total approximately 9.9 mgd. The retirement of permitted guantities
of this magnitude represents the single largest benefit to the water resources of the DR/GR.

Therefore, the groundwater resource benefits and the management actions required herein demonstrate
an exceptional level of protection, preservation and enhancement of groundwater and surface water
resources within the DR/GR.
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Notes:
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APPENDIX A

Example of Deep Lake
Aeration Device
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EXHIBIT P
Kingston Offsite Water

Kingston Phase 1 (Kingston density from 0 — 1,200 units):

s The Kingston development will install a 20" watermain westerly along Corkscrew
Road from the Kingston development and connect to the existing 16" watermain
at the east entrance of Verdana Village.

» The Kingston development will also install the first 250,000-gallon water tank with
associated pumps.

Kingston Phase 2 (Kingston density from 1,201 units — 2,700 units):
¢ The Kingston development will install a booster pump near the east entrance to
the Place connecting to the existing 16" watermain.

Installation By Others (Kingston density from 2,701 units — 5,700 units):
« |Install a 24" watermain westerly from the FFD development to Alico Road
connecting to the existing 24" watermain on Alico Road.

Kingston Phase 3 (Kingston density from 5,701 units — 8,400 units):

« The Kingston development will install a 24" watermain westerly along Corkscrew
Road from The Place west entrance and connect to the existing 24" watermain at
the FFD Development on Corkscrew Rd.

Kingston Phase 4 (Kingston density from 8,401 units — 10,000 units):

« The Kingston development will install a 20" watermain easterly along Corkscrew
Road from The Place west entrance and connect to the booster pump installed in
Phase 2.

» The Kingston development will also install an approximate second 250,000-
gallon water tank. (Final size TBD)

Note — The specific phases shown above can be interchanged with Kingston unit densities
verified by the engineer.
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SUMMARY SHEET
CPA2024-00016 — CALOOSA 80 CPA
TRANSMITTAL HEARING

REQUEST:

The applicant requests to amend the future land use category of a +/- 92.71-acre portion of the subject
property from Rural to Sub-Outlying Suburban and incorporate the entirety of the subject property into
the Lee County Utilities water and sewer service area maps to allow for the development of a residential
community with a commercial component along Palm Beach Blvd. The applicant has submitted a
companion rezone application, DCI2024-00045.

LPA PUBLIC HEARING:

The applicant’s representatives provided a presentation addressing the requested amendments, subject
property, surrounding uses, and consistency with the Lee Plan. Following this, staff made a presentation
addressing the requested amendments, consistency with the Lee Plan, and the staff recommendation.

Members of the LPA inquired about impact fees for the roads, terminology used in the staff report, the
impact of the water and sewer map amendments on adjacent properties, the water and sewer map
skipping properties between River Hall and the subject property, clarification of the potential units versus
the applicant’s proposed unit count, and the history of the Outlying Suburban category. One member of
the LPA noted that they did not find the request consistent with Lee Plan Goals 27 and 28, the Northeast
Lee and Alva Community Plan Areas.

LPA PUBLIC INPUT:

Four members of the public provided comments opposing this request, expressing concerns about
panther habitat and protected species in general, as well as the appropriateness of the request within the
Alva Community Plan Area.

LPA MOTION:
A motion was made to recommend that the Board of County Commissioners (BOCC) adopt CPA2024-
00016. The motion passed 3 to 2.

DUSTIN GARDNER NAY
DAWN RUSSELL AYE
JENNIFER SAPEN AYE
DON SCHROTENBOER AYE
STAN STOUDER NAY
HENRY ZUBA ABSENT
VACANT POSITION -

STAFF RECOMMENDATION:
Staff recommends that the BoCC adopt the proposed amendment as provided in Attachment 1.

Summary for BOCC Adoption June 3, 2026
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STAFF REPORT FOR CPA2024-00016:

CALOOSA 80

Privately Initiated Lee Plan Map Amendment

Recommendation:
Transmit

Applicant:
Neal Communities of

Southwest Florida, LLC.

Representatives:

Alexis Crespo, AICP

RVi Planning + Landscape
Architecture

Property Location:

18910 Palm Beach Blvd,
STRAPs: 30-43-27-00-00001.0190,
29-43-27-00-00005.0000,

and 29-43-27-00-00012.0060

Size:
+192.3 acres

Planning District:
District #1 (Northeast Lee)

Commiissioner District:
District #5
Trish Petrosky

Hearing Dates:
LPA: April 27, 2026

BOCC #1: June 17, 2026
BOCC #2: TBD

Attachment(s):

1: Proposed Amendments
2: Applicant Materials

REQUESTS

e Amend Map 1-A, Future Land Use Map, to redesignate 92.71 acres of the
subject property from Rural to Sub-Outlying Suburban

e Amend Maps 4-A and 4-B, Lee County Utilities Future Water and Sewer Service
Area, to include the entire 192.3-acre subject property

e Amend Table 1(b) to increase the residential allocation for Sub-Outlying
Suburban in District 1.

SUMMARY

The applicant requests to amend the Future Land Use Category of a +/- 92.71-acre
portion of the subject property from Rural to Sub-Outlying Suburban and incorporate
the entirety of the subject property into the Lee County Utilities water and sewer
service area maps to allow for the development of a residential community with a
commercial component along Palm Beach Blvd. The applicant has submitted a
companion rezone application, DCI2024-00045.

PROPERTY LOCATION
The property is generally located east of Bateman Rd and south of Palm Beach Blvd
(SR 80).

Figure 1: Location map of the subject property.

RECOMMENDATION
Staff recommends that the Board of County Commissioners (BoCC) transmit the
proposed amendment as shown in Attachment 1.



PART 1
STAFF DISCUSSION AND ANALYSIS

BACKGROUND AND REQUEST
The 192.3-acre subject property is comprised of three (3) currently undeveloped parcels with frontage
along Palm Beach Blvd (SR 80), east of Bateman Rd, adjacent to Lee County’s Hickey Creek Mitigation Park.

The subject property surrounds seven (7) properties that are not included in this request but have
frontage on Palm Beach Blvd (SR 80), a four-lane divided state highway with an approximately 200 ft right-
of-way (ROW). Two (2) of the seven (7) properties are held by the Florida Department of Transportation
(FDOT), and the remaining five (5) are privately held. Three (3) of the privately held properties are
developed with single-family residences.

This property has a history of planning and zoning actions. In 2009, the subject property was rezoned from
Multifamily Residential (RM-2) and Agricultural (AG-2) to Recreational Vehicle Planned Development
(RVPD) to allow 121 transient and 296 non-transient recreational vehicle (RV) sites, for a total of 417 RV
sites with associated accessory and subordinate uses, including limited commercial uses. In 2022, another
rezone application was filed, and ultimately withdrawn, requesting to rezone from RVPD to MPD to allow
783 RV units and 30,000 sf of neighborhood commercial. The 2022 rezone application included companion
Comprehensive Plan Amendment applications (CPA2022-00018 and CPA2022-00017) with a nearly
identical request to the current map amendment requests. The case was withdrawn after the Board
hearing on May 22, 2024, where it was continued indefinitely. The subject property is currently zoned
RVPD, allowing the 417 RV sites and associated accessory uses.

Future Land Use Categories

The subject property is currently within two future land use categories: Urban Community and Rural.
Approximately 101.79 acres of the subject property are currently designated as Urban Community, which
is the least-intense urban category in the County. Lee Plan Policy 1.1.4 states that this land use category
generally allows all types of land uses, but limits density to 6 units an acre with the ability to add additional
density through the County’s Bonus Density programs. The policy is reproduced below.

POLICY 1.1.4: The Urban Community future land use category are areas characterized
by a mixture of relatively intense commercial and residential uses. The residential
development in these areas will be at slightly lower densities then other future urban
categories described in this plan. As vacant properties within this category are developed,
the existing base of public services will need to be maintained which may include
expanding and strengthening them accordingly. As in the Central Urban future land use
category, predominant land uses in this category will be residential, commercial, public
and quasi-public, and limited light industrial with future development encouraged to be
mixed use, as described in Objective 11.1, where appropriate. The standard density range
is from one dwelling unit per acre (1 du/acre) to six dwelling units per acre (6 du/acre),
with a maximum total density of ten dwelling units per acre (10 du/acre). The maximum
total density may be increased to fifteen dwelling units per acre (15 du/acre) utilizing
Greater Pine Island Transfer of Development Units.

92.71 acres of the subject property are within the Rural future land use category. Policy 1.4.1 outlines the
Rural future land use category, which allows very low-density residential, agricultural, and recreational
uses. Policy 1.4.1 is reproduced below.
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POLICY 1.4.1: The Rural future land use category are areas that are to remain
predominantly rural — that is, low density residential, agricultural uses, and minimal non-
residential land uses that are needed to serve the rural community. Natural resource
extraction may be permitted in accordance with Policy 10.1.4. Maximum density in the
Rural future land use category is one dwelling unit per acre (1 du/acre). See Policy
123.2.17 for a potential density incentive resulting from preservation and/or restoration of
Rare and Unique Upland Habitat.

The property does not currently contain any land designated as the Wetlands future land use category;
however, under Objective 1.5, the Wetlands future land use category will be applied to all areas the state
identifies as wetlands. Requirements and standards pertaining to development within or adjacent to
state-designated wetlands within the subject property are not changed by the proposed amendment if
wetlands are found on the property.

Community Plan Area

In addition to the future land use categories mentioned above, the subject property is located within two
Community Plan Areas: Northeast Lee and Alva. Lee Plan Goal 27, reproduced below, describes the
Northeast Lee Community Plan Area.

GOAL 27: NORTHEAST LEE COUNTY COMMUNITY PLAN. Maintain, enhance, and
support the heritage and rural character, natural resources, and agricultural lands. Alva and
North Olga will work cooperatively toward this goal through the objectives and policies that
follow, and through their individual community plans.

Northeast Lee encompasses the land North of the Caloosahatchee River and East of SR 31 to the County
boundary and South to SR 80 (Palm Beach Blvd), with some areas extending south of SR 80. Goal 27 is
divided into four(4) objectives, each with supporting policies, that address agricultural and rural character,
rural planning toolbox, natural resources, and connectivity.

Due to the size and varying needs of the Northeast Lee Community Plan Area, it contains two additional
Community Plan Areas within its boundaries. The subject property is also located in the overlapping region
where the Alva Community Plan Area intersects with Northeast Lee. Lee Plan Goal 28, shown below,
describes the Alva Community Plan Area.

GOAL 28: ALVA COMMUNITY PLAN. Support and enhance the unique rural, historic,
agricultural character and natural environment and resources of the Alva Community Plan
area, including the rural village and surrounding area.

The Alva Community Plan Area is irregularly shaped, but generally encompasses the land East of Bob Janes
Preserve to the Charlotte and Hendry County Boundaries south to approximately 1.5 miles South of SR 80
(Palm Beach Blvd). Goal 28 is divided into six objectives, each with supporting policies, addressing Public
Resources Access, Natural Resources and Environmental Systems, Connectivity, Rural Village Framework,
Rural Lands Framework, and Rural Character.

Planning District
The subject property is located in the Northeast Lee Planning District (District 1), which allocates 813 acres
to the Urban Community and no acreage to the Sub-outlying Suburban future land use category for
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residential development. District 1 allocates 300 acres for commercial use and 30 acres for industrial use.
The applicant is requesting an amendment to Table 1(b) to allocate the appropriate acreage to residential
development in the Sub-Outlying Suburban category to accommodate the additional residential acreage
required for the proposed development.

Surrounding Properties

The subject property comprises three parcels. One parcel, which is currently designated as the Urban
Community future land use category, and two parcels, which are currently designated as the Rural future
land use category. The existing Urban Community portion of the site is adjacent to the Hickey Creek
Mitigation Park. No land use change is proposed for this parcel; only its incorporation into the Lee County
Utilities Future Water and Sewer Services Map.

TABLE 1: SURROUNDING PROPERTY INFORMATION

Future Land Use Community Plan Area Zoning Existing Use
North Rural Alva AG-2 Residential/SR 80
Single-Family
East Rural Alva AG-2 . )
Residential
Urban Residential/Private
South ) Alva AG-2 )
Community/Rural Outdoor Recreation
West Conservation Northeast Lee EC Conservation Land

As described in the second paragraph of this report on page two, the majority of the surrounding
properties are developed with large-lot single-family residences and conservation land. Across SR 80 from
the eastern-most property line is a large commercial agriculture operation. Development along this
corridor is a mixture of large-lot residential uses on agriculturally zoned properties and small-scale
commercial uses, with some commercial agriculture as well.

PROCEDURAL REQUIREMENTS

The Lee Plan is Lee County’s comprehensive plan, which provides the long-term vision for development
in the county. Florida Statutes require comprehensive plans to include certain topics as elements. The Lee
Plan divides these elements into chapters, which are further supported by goals, objectives, standards,
and policies. Lee Plan Chapter Xlll, entitled Administration, section “d” addresses Amendments to the
Plan. The applicable paragraph is reproduced below.

This plan, including the Future Land Use Map, may be amended in accordance with
Florida Statutes and administrative procedures adopted by the Board of County
Commissioners in Lee County Administrative Code 13-6. In accordance with §
163.3177(1)(f), Fla. Stat., all amendments must be based upon relevant and appropriate
data and analysis.

Lee County Administrative Code 13-6 establishes procedures for amendments to the Lee Plan, including
notice requirements and public participation provisions. The subject application requests privately
initiated map amendments to the Lee Plan, meaning it has been requested by an entity other than the
County and follows the amendment process described in Florida Statutes section 163.3184. The applicant
has met the procedural requirements in AC 13-6.
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Because the applicant is proposing a new map designation on a property that is within two (2) Community
Plan Areas, one public information meeting is required in each area prior to the application being found
sufficient under Lee Plan Policy 17.3.2. The applicant held a total of five (5) community meetings, as shown
in the Community Meetings Table, including at least one meeting in the Alva Community Plan Area and
one in the North Olga Community Plan Area, per Note 7 to Policy 17.3.3. The applicant has also submitted
documentation on the required affidavits of publication, presentation materials, and sign-in sheets. The
applicant has met the public input requirements of Lee Plan Objective 17.1.

COMMUNITY MEETINGS TABLE

DATE LOCATION COMMUNITY PLAN AREA
10/16/2024 Bayshore Fire Station Bayshore
1/14/2025 Alva Community Center Alva/Northeast Lee
2/11/2025 Alva Community Center Alva/Northeast Lee
2/19/2025 Owl Creek Drive/N River Road ROW North Olga/Northeast Lee
4/16/2025 Bayshore Fire Station Bayshore

Under Florida Statutes, the proposed amendments do not qualify as a small-scale map amendment
because they total land area exceeds 50 acres and the amendments include changes to a map that is not
part of the Future Land Use Map Series (Maps 1A through 1H); therefore, the amendments will follow
the Expedited State Review process under F.S. 163.3184(3), which will require one public hearing before
the Local Planning Agency for recommendation to the BOCC and two public hearings with the BOCC.
Applications that follow the Expedited State Review process also require review by the State Reviewing
Agencies.

LEE PLAN ANALYSIS

The comprehensive plan applies to all land use decisions within unincorporated Lee County. Where goals,
objectives, standards, or policies of particular elements conflict, those conflicts will be resolved based on
an analysis of the Lee Plan as a whole. The Lee Plan analysis included in this staff report outlines the
proposed amendments in relation to the most applicable Lee Plan goals, objectives, and policies to
determine their appropriateness.

The applicant has requested an amendment to the Future Land Use designation from Rural to Sub-
Outlying Suburban for approximately 92.71 acres of the subject property, located between the existing
Urban Community portion and the adjacent Rural areas. The Lee Plan Policy 1.1.11 describes the Sub-
Outlying Suburban category as follows:

POLICY 1.1.11: The Sub-Outlying Suburban future land use category is characterized by
low density residential areas. Generally, the infrastructure needed for higher density
development is not planned or in place. This future land use category will be placed in
areas where higher densities would be incompatible or where there is a desire to retain a
low-density community character. Industrial land uses are not permitted. The standard
density rangel is from one dwelling unit per acre (1 du/acre) to two dwelling units per
acre (2 du/acre). Bonus densities are not allowed.

The part of the subject property that the applicant seeks to amend the Future Land Use for is surrounded
by existing very-low-density development within the Rural land use category, which allows a maximum
density of one (1) unit per acre, and undeveloped land within the Urban Community category, which
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allows a maximum standard density of six (6) units per acre with the potential for Bonus Density up to ten
(10) units an acre. The proposed Sub-Outlying Suburban land use category allows a maximum of two (2)
units per acre with no allowance for Bonus Density. The proposed Future Land Use Map amendment
would increase the potential density from one (1) unit per acre to two (2) units per acre on
approximately 92.71 acres of the subject property; however, as discussed later in this report, it would
not increase the total potential population in the Alva Community Plan Area.

A Sub-Outlying Suburban land use designation would change the broad land use category from a “Future
Non-Urban Area” to a “Future Suburban Area,” which could increase the amount of commercial
development permitted on the site. Policy 6.1.2 limits commercial development in Future Non-Urban
Areas to “Minor Commercial,” which the Lee Plan defines as “Commercial development that provides for
the sale of convenience goods and services and contains less than 30,000 square feet of gross floor area.”
Minor Commercial has additional limitations on the types of commercial uses allowed. The Alva
Community Plan includes some provisions on commercial development, but none expressly prohibit it.
The proposed map amendment to Sub-Outlying Suburban could allow more commercial development
than is currently permitted under the Rural designation.

Industrial uses are prohibited in Sub-Outlying Suburban areas and generally not allowed in Rural areas,
unless related to mining or agriculture. Lee Plan Policy 28.1.4 also limits industrial uses within the Alva
Community Plan Area. The proposed map amendment would prohibit new industrial uses altogether.

The description of Sub-Outlying Suburban also states that these areas generally lack the infrastructure
needed for higher-density development. The applicant is requesting that the entire subject property be
added to Lee County Utilities' Future Water and Wastewater Service Areas; however, the utility
infrastructure is not yet in place, and the developer will need to extend the lines to make higher-
density/intensity development possible. The subject property also has over 1400 feet of frontage on Palm
Beach Blvd (SR 80), a state-maintained divided highway.

The overall characteristics of the portion of the property the applicant wants to amend the Future Land
Use are not inconsistent with the Sub-Outlying Suburban. Based on the land use category descriptions
alone, the property is actually most similar to the Suburban category; however, the subject property is
within the Alva and Northeast Lee Community Plan Areas, which also influences the appropriateness of a
future land use designation.

Lee Plan Goal 27 is the Northeast Lee County Community Plan, which prioritizes maintaining its
agricultural and rural character. Objective 27.1 defines what is considered rural character. This Objective
is reproduced below.

OBJECTIVE 27.1: AGRICULTURAL AND RURAL CHARACTER. Maintain and
enhance the viability of the existing and evolving commercial agricultural operations,
preserve open space, and retain the rural character of Northeast Lee County. For the
purposes of this objective, rural character is defined as those characteristics that convey
a sense of rural lifestyle such as large lots or clustered development, ample views of
wooded areas, open spaces, and river fronts, working farms and productive agricultural
uses, and the protection of environmentally sensitive lands.

Regardless of whether the future land use of the property remains in its current configuration of Rural
and Urban Community or changes to Sub-outlying Suburban and Urban Community, the developer must
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demonstrate compliance with this requirement in the final design of the Planned Development. The
proposed future land use amendment does not affect whether the final development must be
consistent with the established rural character standards; however, it would increase the allowed
density from one unit per acre to two units per acre on 92.71 acres of the 192.3-acre site, which could
make it more difficult to meet those standards.

Objective 27.1 is supported by eight policies. Policies 27.1.2, 27.1.3, 27.1.4, 27.1.6, and 27.1.7 direct the
county to work with the Alva and North Olga residents to create Land Development Code standards for
development, coordinate planning activities, and support land acquisition for public recreation space.
Policy 27.1.8 requires public input meetings for zoning actions, similar to the requirements of Policy
17.3.2, which the applicant has met. These do not apply to a Future Land Use Map amendment.

Policy 27.1.1 states that the county should support the agricultural and rural character in Northeast Lee
by allowing commercial agriculture to continue and encouraging new development to be clustered to
conserve open space. Sub-Outlying suburban would not preclude commercial agricultural development
or a developer's ability to cluster development to conserve open space. The proposed amendment to
Sub-Outlying Suburban is not inconsistent with Policy 27.1.1.

Objective 27.2, the Rural Planning Toolbox, directs the County to develop incentives, programs, and
regulations to support the rural character in the Northeast Lee Community Plan Area. This objective is
supported by two policies that relate to creating LDC regulations and establishing Northeast Lee as a
sending zone for Transferable Development Rights (TDRs). The proposed amendments are not impacted
by these policies, the LDC requirements will apply regardless of the future land use at time of zoning.

Objective 27.3, Natural Resources, relates to the preservation of natural resources in the Northeast Lee
Community Plan Area. The objective is reproduced below.

OBJECTIVE 27.3: NATURAL RESOURCES. To enhance, preserve and protect the
physical integrity, ecological standards, and rural character of Northeast Lee County by
focusing on: water basins; native vegetation; wildlife habitat and resources; and areas
designated for long-term conservation.

The subject property abuts the County’s Hickey Creek Mitigation Park, which is designated as
Conservation Land on the Future Land Use Map; however, the requested Future Land Use Map
amendment to Sub-Outlying Suburban is separated from this area by the Urban Community portion of
the property. The Sub-Outlying Suburban land use category, as shown on page 5 of this report, is intended
to be placed in areas where “higher densities would be incompatible or where there is a desire to retain
a low-density community character.” The proposed Future Land Use Map amendment to Sub-Outlying
Suburban is consistent with Objective 27.3.

In addition to the Future Land Use Map amendment, the applicant is requesting inclusion in Lee County
Utilities’ Future Water and Sewer Service Area maps, which facilitate developer-funded infrastructure
expansion to connect development on the subject property to central utilities. Connection to central
utilities will help protect the water quality of the Caloosahatchee River and Estuary Basin Management
Action Plan (BMAP). The proposed amendments to include the subject property in Maps 4-A and 4-B are
consistent with Objective 27.3.
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Objective 27.4 provides guidance related to Connectivity in Northeast Lee stating that this area of the
county should have enhanced and high-level connectivity for wildlife, transportation, and recreation. The
proposed Future Land Use Map Amendment to redesignate a portion of the subject property from Rural
to Sub-Outlying Suburban, which will require transportation infrastructure related to the development of
the property to be consistent with Policy 39.2.2, which requires sidewalks and bicycle facilities. Non-
Urban areas, like the Rural category, do not require the same level of transportation infrastructure as
future suburban areas, per Policy 39.2.3. The request to amend the future land use to Sub-Outlying
Suburban, which would require a higher level of transportation connectivity, is consistent with
Objective 27.4.

The proposed Future Land Use Map Amendment and amendments to Maps 4-A and 4-B, Lee County
Utilities Future Water and Sewer Service Areas, are consistent with Goal 27.

Lee Plan Goal 28 is the Alva Community Plan, which, similar to the Northeast Lee Community Plan Area,
prioritizes maintaining Alva’s rural, agricultural, and historic character. Objective 28.1 defines what
constitutes Rural character within the Alva Community Plan Area. This objective is reproduced below.

OBJECTIVE 28.1: RURAL CHARACTER. Maintain and enhance the rural character
and environment of Alva through planning practices that:
1. Manage growth and protect Alva’s rural nature.
2. Maintain agricultural lands and rural land use patterns.
3. Provide needed community facilities, transportation systems, and infrastructure
capacity.
4. Protect and enhance native species, ecosystems, habitats, natural resources, and
water systems.
5. Preserve Alva’s historic places and archaeological sites.

The description of Sub-Outlying Suburban, as previously outlined in this report, indicates that this “land
use category will be placed in areas where higher densities would be incompatible or where there is a
desire to retain a low-density community character.” It represents a step up in density from the current
Rural Future Land Use, allowing an increase from one (1) to two (2) units per acre. Moreover, developing
this site would support the expansion of utility and transportation infrastructure in this area of the County.
Regardless of the land use category, the development must protect native species and habitats, and no
historical or archaeological sites have been identified on the property.

Objective 28.1 is supported by nine (9) policies that further describe what the Rural Character means for
the Alva Community Plan Area. Policy 28.1.4 states that new industrial uses, not directly associated with
Alva’s Commercial Agriculture, are prohibited. The proposed land use change to Sub-Outlying Suburban
would not allow any industrial uses, consistent with this policy. Policy 28.1.5 prohibits new resource
extraction (mining) operations. The proposed land use change would not allow any new mining activities,
consistent with this policy. Policy 28.1.6 prohibits outdoor display areas exceeding one acre; this policy
would apply to any proposed commercial use, regardless of land use category and is typically addressed
during the zoning or development order processes. The proposed amendments to the Future Land Use
Map and water and sewer maps are consistent with the general intent of Objective 28.1 and its
supporting policies. The other policies in this objective, not specifically covered in this report, are
directives for Alva and the County that do not apply to the proposed amendments.
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Objective 28.2, Rural Land Framework, establishes the planning framework to maintain Alva’s rural
character. Policy 28.2.2 addresses land use amendments that increase density. As stated previously, the
proposed Future Land Use Map amendment to the 92.71 acres of the subject property currently
designated as Rural would increase the allowed density on that part of the property, from one (1) to two
(2) units per acre. Policy 28.2.2 and Policy 28.2.3 are reproduced below.

POLICY 28.2.2: Future land use amendments that would increase the allowable total
density of Alva are discouraged and must demonstrate consistency with the objectives and
policies of this goal through concurrent planned development rezoning. Future Land Use
Map amendments that would decrease the allowable total density of Alva and that are
otherwise consistent with the objectives and policies of this goal are
encouraged.[Emphasis added]

POLICY 28.2.3: Promote sustainable residential development patterns and rural
character by utilizing rural planning practices such as:
1. Cluster development in compact, interconnected neighborhoods situated in
appropriate locations.
Designate appropriate allowed uses.
Establish compatible parcel sizes, density, and intensity standards.
Conserve natural resources.
Provide standards for adequate open space.
Maintain commercial agricultural uses.
Incorporate green building standards.
Identify locations suitable for public services.

N ORWN

In addition to the map amendments, the applicant has also requested an amendment to Table 1(b), which
provides development allocations for the County’s Planning Districts. The subject property is within
Planning District 1, which extends beyond Alva but closely aligns with the boundaries of the Northeast
Lee Community Plan Area. Sub-Outlying Suburban currently has no population allocation in District 1 in
Table 1(b) because there are no properties with this land use within the Planning District.

To accommodate the requested amendment to Sub-Outlying Suburban, allocations for other areas of
District 1 were reassessed based on current conditions, including reallocating the use acreages for the
subject property based on the change from an RV (commercial) use to a mostly residential use. The table
accommodated the Sub-Outlying Suburban residential use category without increasing the District's
allowable total number of units from 4,206. Prior to the requested amendment, District 1 had an allowable
total density of 0.94 units per acre. With the proposed amendment, District 1 will have an allowable total
density of 0.93 units per acre. The reallocation removed the majority of the acreage required for this
amendment from the Urban Community allocations within Alva Community Plan Area, a higher-density
land use, effectively lowering the density within this Planning District. Based on Table 1(b), the total
allowable density within District 1 does not increase with the proposed amendments, even though the
density on the portion of the subject property will increase.

Although the proposed Future Land Use Map amendment does not effectively increase Alva's total
potential population, the applicant has submitted a concurrent planned development application,
DCI2024-00045, per Policy 28.2.2, which is under review.

The master concept plan includes a small commercial area along Palm Beach Blvd with clustered single-
family attached and single-family detached residential types. The densest areas, mostly single-family
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attached housing types, are located within the existing Urban Community portion of the site. Generally,
the Master Concept Plan (MCP) for the companion rezone includes clustered development, open space
exceeding Land Development Code minimums, and appropriate uses, all of which are indicated in Policy
28.2.3 as rural planning practices. Because the application is still under review, some details of the MCP
may change by the time it reaches a public hearing; however, the rezoning application will have to prove
consistency with Goal 28 regardless of the decision of the requested comprehensive plan amendments.

The requested Future Land Use Map amendment, which would increase density on a portion of the
subject property, but not increase the potential population of Planning District 1, is not inconsistent with
Objective 28.2, Rural Lands Framework.

The subject property is not within the Rural Village, as indicated on Map 1-C and described in Objective
28.3. Objectives 28.5 and 28.6 direct the County to create development standards, evaluate land
conservation funding, protect wellfields, and pursue access to public resources. These objectives and
their supporting policies are not applicable to this request.

As stated in the Connectivity section relating to Objective 27.4, development of the subject property will
need to be consistent with the Urban and Suburban road standards in Goal 39, rather than the Urban and
Rural standards, consistent with Objective 28.4. The applicant will need to demonstrate consistency with
Policy 28.4.2 in the design of the proposed development, but the requested comprehensive plan
amendments do not change or conflict with the requirements of this Objective and are therefore
consistent with Objective 28.4, and its supporting policies. Additionally, the applicant has provided a
Traffic Impact Statement. The impacts of the proposed land use change are discussed in the Public
Facilities and Infrastructure section (Page 11) of the staff report.

Lee Plan Objective 4.1 requires all residential development exceeding 2.5 units per acre to connect to
water and sewer. To fully realize the density potential of the Sub-Outlying Suburban and Urban
community Future Land Use Categories, the property owner or applicant would need access to central
water and sewer services. As mentioned in the analysis for Objective 27.3 on page 7, the subject property
is subject to a Basin Management Action Plan (BMAP). Under state statute FS 163.3177, as amended by
HB 1379 in 2023, local governments must consider how to extend utilities to residential development
exceeding one (1) unit per acre in a BMAP. The proposed Future Land Use Map amendment would allow
for a maximum of 796 potential units on the subject property, based on standard densities, at a density
of approximately four (4) units per acre. The proposed incorporation of the subject property into the
LCU Future Water Service Area (Map 4-A) and LCU Future Sewer Service Area (Map 4-B) is consistent
with state statutes regarding utility expansion within a BMAP and Lee Plan Objective 4.1.

Goals 53, Potable Water Infrastructure, and 56, Sanitary Sewer Infrastructure, state:

GOAL 53: POTABLE WATER INFRASTRUCTURE. Provide high-quality central
potable water service throughout Lee County. Ensure that the costs of providing facilities
is borne by those who benefit from them.

GOAL 56: SANITARY SEWER INFRASTRUCTURE. In partnership with
franchised/certificated utilities providers, provide sanitary sewer service and wastewater
treatment and disposal throughout Lee County.
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The applicant is electing to connect to Lee County Utilities' potable water and sanitary sewer
infrastructure. The applicant would be financially responsible for extending the line if the proposed
development exceeds the allowances in Standards 4.1.1 and 4.1.2 or connecting to the line when it
becomes available. Policy 53.1.1 states that the LCU service area is illustrated in Map 4-A, and Policy
56.1.1 states that sewer service areas are indicated on Map 4-B. The applicant has received a letter from
Lee County Utilities dated January 17, 2025, stating that it can serve the subject property if the property
is included in the Potable Water and Sanitary Sewer Future Service Areas.

The Urban Community portion of the subject property is currently within the Florida Governmental
Utilities Authority (FGUA) wastewater franchise area. Lee Plan Policy 56.1.5 states that when a property
is within a designated franchise area (FGUA), another franchise—in this case, LCU—may not serve the
property without written approval from the designated franchise. This policy is reproduced below.

POLICY 56.1.5: No permit will be issued allowing any utility to use a public right-of-way
or to cut a pavement in a public right-of-way to extend service outside of its
certificated/franchised area or to extend service into an area allocated to another utility,
unless the other utility concurs in writing. This will be enforced along municipal and state
rights-of-way by interlocal agreement and memorandum of agreement as required.

The applicant received a letter from FGUA dated September 29, 2017 agreeing to release the service area
to Lee County Utilities. Based on this letter, the request does not conflict with Policy 56.1.5.

The request to add the subject property to Map 4-A is consistent with Goals 53 and 56 and their
supporting policies.

Policy 126.1.4 of the Lee Plan requires that development maintain groundwater levels at or above existing
levels. Connecting to the LCU's potable water system will reduce stress on the shallow aquifer typically
used for residential wells and help to maintain or improve groundwater levels near the subject property.
Therefore, amending the Lee Plan to allow for connection to LCU’s potable water is consistent with
Policy 126.1.4.

Lee Plan Policy 1.6.5 establishes the Planning Districts Map and Acreage Allocation Table, which divides
the county into districts and allocates acreage for residential and non-residential development. The policy
is reproduced below.

POLICY 1.6.5: The Planning Districts Map and Acreage Allocation Table (Map 1-B and
Table 1(b)) depict the proposed distribution, extent, and location of generalized land uses
through the Plan’s horizon. Acreage totals are provided for land in each Planning District
in unincorporated Lee County. No development orders or extensions to development orders
will be issued or approved by Lee County that would allow the acreage totals for
residential, commercial or industrial uses contained in Table 1(b) to be exceeded. This
policy will be implemented as follows:

1. For each Planning District the County will maintain a parcel based database of
existing land use.

2. Project reviews for development orders must include a review of the capacity, in acres,
that will be consumed by buildout of the development order. No development order, or
extension of a development order, will be issued or approved if the acreage for a land
use, when added to the acreage contained in the updated existing land use database,
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exceeds the limitation established by Table 1(b) regardless of other project approvals
in that Planning District.

3. When updating the Lee Plan’s planning horizon, a comprehensive evaluation of the
Planning Districts Map and Acreage Allocation Table will be conducted.

Because the applicant is requesting a future land use category that does not currently exist within District
1, the applicant is requesting new residential acreage for the Sub-Outlying Suburban category. The
amendments are shown in Attachment 1. As stated previously in this report, the residential acreage was
removed from the Urban Community areas within District 1 and reallocated to Sub-Outlying Suburban in
District 1 without increasing the total population. Staff has reviewed the Table 1(b) amendment and found
it consistent with the current parcel-based database and projected development for Planning District 1.

Based on the analysis in this report, the Sub-Outlying Suburban land use category would appropriately
balance the property's general characteristics with the limitations of the Community Plan Areas and
provide additional protection from industrial uses adjacent to existing single-family residential
development. The proposed amendments to Maps 1-A, 4-A, and 4-B, and Table 1(b) are generally
consistent with the Lee Plan.

PUBLIC FACILITIES AND INFRASTRUCTURE

Site-specific impacts on public services and service availability will be examined during the review of any
future development applications for construction on the impacted site. Preliminary analyses of the
request are based on the “worst-case scenario” for the proposed future land use change.

TRANSPORTATION

The amendment to the Lee Plan requires short-range (5-year) and long-range (2045) LOS analysis. The
tables in this section summarize the proposed project's traffic generation for the weekday AM and PM
peak hours. This traffic analysis summary outlines the Level of Service (LOS) for various roadway segments
and intersections, comparing conditions without a proposed change to conditions with the proposed
change.

5-Year Analysis (2029)
The 5-year analysis? indicates the following roadway segments will operate at the following LOS with and
without the proposed change, respectively.

ROADWAY SEGMENT LOS WITHOUT CHANGE! | LOS WITH CHANGE?

SR 80 (Palm Beach Blvd)

e From Werner Dr. to Joel Blvd. (Site
C C
Access)
e From Joel Blvd to Hendry Co. Line C C

Broadway Ave

1 Table 4A of the TIS was resubmitted under separate cover during staff review and includes a corrected
background traffic growth rate estimate with corrected LOS estimates.
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e From North River Rd to SR 80 D D
Joel Blvd

e From 18th St to SR 80 C C
N. River Rd

e From Franklin Lock Rd to Broadway. B B

e From Broadway to Hendry Co. Line C C

Long Range Horizon Analysis (2045)
The Long Range 2045 Horizon LOS analysis indicates the following roadway segments will operate at the
corresponding Level of Service (LOS), respectively.

ROADWAY SEGMENT? LOS WITHOUT CHANGE | LOS WITH CHANGE
SR 80 (Palm Beach Blvd)3

e From Werner Dr. to Joel Blvd. (Site

Access) ¢ ¢

e From Joel Blvd to Hendry Co. Line B B
Broadway Ave

e From North River Rd to SR 80 F F
Joel Blvd

e From 18th St to SR 80 D D
N. River Rd

e From Franklin Lock Rd to Broadway. C C

e From Broadway to Hendry Co. Line C C

2 North River Road and Joel Boulevard are Arterial Roads, and Broadway Ave is a Major Collector maintained by the
County.
3SR 80 is a 55mph Arterial Road maintained by the State of Florida.
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The proposed amendment is consistent with GOAL 95 of the Lee Plan, Objective 95.1, and Policy 95.1.1.
The County ensures the provision of services at the adopted "Minimum Acceptable Levels of Service."
While the analysis indicates that Broadway Avenue will operate at LOS "F," mitigation is not required for
the zoning petition, as the mandatory payment of impact fees is considered to mitigate any existing
deficiencies to the level at which they occurred without the development.

Transportation concurrency is non-regulatory, according to Florida Statutes Section 163.3180 and Lee
Plan Policy 95.1.3, which states, “Compliance with non-regulatory LOS standards will not be a requirement
for continued development permitting, but will be used for facility planning purposes.”

UTILITIES
The subject property is not currently within Lee County Utilities' (LCU) potable water or sewer service area
map; however, LCU provided a letter of availability, dated January 17, 2025, indicating capacity to serve.

OTHER INFRASTRUCTURE

e Emergency Medical Services and Fire: The primary ambulance for this location is Medic 11, located
8.4 miles west. This location cannot meet the existing service standards for the proposed
development, as required by County Ordinance 08-16. The department plans to construct a station at
River Hall to help address this response issue. Additional analysis will be required once the new station
is under construction.

e Police: According to a letter from the Lee County Sheriff’s Office, dated October 21, 2024, the
amendment will not affect the Agency’s ability to provide law enforcement services.

e Solid Waste: According to a letter dated February 21, 2025, Lee County Solid Waste Department is
capable of providing solid waste collection service through their franchised hauling contractors.

e Public Transit: According to a letter from LeeTran, dated February 24, 2025, the proposed
development is not within one-quarter mile of a fixed-route corridor. The 2021 TDP does not identify
the need for enhanced or additional services in the area; the developer is not required to connect to
or improve transit facilities based on the current Lee County Transit LDC section 10-441.

e Schools: This project is located in the Elementary School Proximity Zone “D”, the Middle Schools
Proximity Zone “DD”, and the High School Enrollment Zone East, Sub-Zone 3. According to a letter
from the School District of Lee County, dated 2025, the proposed project will not negatively impact
school capacity.

CONCLUSIONS
Staff has reviewed the proposed amendment and provides the following conclusions:

e The Sub-Outlying Suburban land use category would appropriately balance the property's general
characteristics with the limitations of the applicable Community Plan Areas

e Adding the subject property to Map 4-A is consistent with Goals 53 and 56 and supporting policies.

e The proposed incorporation of the subject property into the LCU Future Water Service Area (Map 4-
A) and LCU Future Sewer Service Area (Map 4-B) is consistent with state statutes regarding utility
expansion within a BMAP and Lee Plan Objective 4.1.

e The applicant has provided all of the required documentation for the proposed amendments
according to AC 13-6 and Goal 17.

For the reasons discussed in this staff report, staff recommends that the Board of County Commissioners
adopt the proposed amendment as shown in Attachments 1 and 2.
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PART 2

LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: April 27, 2026
A. LOCAL PLANNING AGENCY REVIEW

The applicant’s representatives provided a presentation addressing the requested amendments, the
subject property, surrounding uses, and consistency with the Lee Plan.

Following this, staff made a presentation addressing the requested amendments, consistency with
the Lee Plan, and the staff recommendation.

Four members of the public provided comments opposing this request, expressing concerns about
panther habitat and protected species in general, as well as the appropriateness of the request within
the Alva Community Plan Area.

Members of the LPA inquired about impact fees for the roads, terminology used in the staff report,
the impact of the water and sewer map amendments on adjacent properties, the water and sewer
map skipping properties between River Hall and the subject property, clarification of the potential
units versus the applicant’s proposed unit count, and the history of the Outlying Suburban category.

One member of the LPA noted that they did not find the request consistent with Lee Plan Goals 27
and 28, the Northeast Lee and Alva Community Plan Areas.

B. LOCAL PLANNING AGENCY RECOMMENDATION
A motion was made to recommend that the Board of County Commissioners (BoCC) transmit
CPA2024-00016. The motion passed 3 to 2.

DUSTIN GARDNER NAY
DAWN RUSSELL AYE
JENNIFER SAPEN AYE

DON SCHROTENBOER AYE

STAN STOUDER NAY
HENRY ZUBA ~ ABSENT
VACANT POSITION -

C. STAFF RECOMMENDATION
Staff recommends that the BoCC transmit the proposed amendment as provided in Attachment 1.
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ATTACHMENT 1

» Map 1A Existing Future Land Use Map
» Map 1A Proposed Future Land Use Map
» Map 4A Future Water Service Areas

» Map 4B Future Sewer Service Areas

> Table 1(b) Proposed — Staff Recommendation















Planning District

Unincorporated County District 1 District 2 District 3 District4 District 5 District 6 District 7 District 8 District9 District 10
Future Land Use Category Northeast Lee County . Fort Myers . Fort Myers Gateway /
Boca Grande Bonita Burnt Store Cape Coral Captiva Fort Myers .
Existing Proposed Existing Proposed Shores Beach Airport

Intensive Development —1,516 1,516 - - - - 17 - 21 - 238 - -
Central Urban —13,658 13,658 = - - - 207 24 - - 230 - 25
Urban Community —22,453 22,431 | ——813 791 453 - 475 - - - - - 150

Suburban —14,87% 14,871 - - - - 1,950 - - - 80 - -

Outlying Suburban —3,652 3,652 —38 38 - - 490 13 3 429 - - -
Sub-Outlying Suburban —+787 1,831 - 44 - - 330 - - - - - 227

E‘ Commercial - - - - - - - - - - - - -
boo Industrial —15 15 - - - - - - - - - - 6

% Public Facilities - - - - - - - - - - B, _ _

O | University Community 503 503 - - - ; ; ; ; ] ] R R

8 Destination Resort Mixed Use Water Dependent —38 8 - - - - - - - - - - -

S | BurntStore Marina Village - 2 i : : ] ] ) ] ] ] ] )

E Industrial Interchange - - - - - - - - - - - - -
3 General Interchange —116 110 - - - - - - - - - - 35

Q | General Commercial Interchange . - - - ; . ; ] ] ] ] R R

E Industrial Commercial Interchange - - - - - - - - - - - - -

IE University Village Interchange - - - - - - - - - - - - .
% New Community —2,675 2,075 | — 1115 1,115 - - - - - - - - 960

E Airport - - - - - - - - - - - - -
~ Tradeport —3 3 - - - - - - - - - - 3

% Rural — 7564 7,559 | —=2,230 2,225 - - 800 730 - - - - }

'.g Rural Community Preserve — 3,517 3,517 = - - - - - - - - - R

é Coastal Rural — 1,338 1,338 - - - - - - - - - - R

Outer Island —233 2383 ————=2 2 4 - 1 - - 169 - - -

Open Lands —2;186 2,186 | ———153 153 - - - 257 - - - - -

Density Reduction/ Groundwater Resource —6;974 6,974 | —13t 131 - - - - - - - - -

Conservation Lands Upland - - - - - - - - - - - - -

Wetlands - - - - - - - - - - - - -

Conservation Lands Wetland - - - - - - - - - - - - -
Unincorporated County Total Residential —82,464 82,481 | —4,482 4,499 457 4,270 1,026 24 598 548 1,406
Commercial —— 8,916 8,916 | —360 300 53 450 27 9 125 150 1,216
Industrial — 4,788 4,788 | ———36- 30 3 300 10 15 70 315 2,134

Non Regulatory Allocations

Public ——120;279 120,279 | —14;219 14,219 622 4,864 7,323 6 2,340 583 9,689
Active AG — 21,889 21,889 | —5;506- 5,500 - 240 90 - - - 2
Passive AG ———13,658 13,658 | —5;500- 5,500 - 615 100 - - - 465
Conservation — 87,756 87,756 | —2,468- 2,468 297 1,163 3,186 67 1,595 926 2,206
Vacant —26,773 26,756 | —1,294 1,277 28 733 742 8 103 17 88
Total —366,523 366,523 | —33,793 33,793 1,460 12,635 12,504 129 4,831 2,539 17,206
Population Distribution (unincorporated Lee County) | —584,331 584,331 | —8,235 8,235 1,470 35,253 2,949 152 725 5,273 22,566




Planning District

District 11 District 12 District 13 District 14 District 15 District 16 District 17 District 18 District 19 District 20 District 21 District 22
Future Land Use Categor ,
5o Daniels lona/ SanCarlos |  Sanibel SouthFort | o \sland | Lehigh Acres | SCUteastlee NorthFort 1o onam | Estero Bashore
Parkway McGregor Myers County Myers

Intensive Development 33 - - - 801 1 30 - 376 - - -

Central Urban 7 656 32 - 3,113 - 7,233 - 2,131 - - -

Urban Community - 978 1,207 - 863 540 16,851 - 7 115 - -

Suburban - 2,566 2,069 - 1,202 659 - - 6,345 - - -

Outlying Suburban 1,253 438 - - - 502 - - 396 - 90 -
Sub-Outlying Suburban - - 13 - - - - 55 145 66 - 950

E‘ Commercial - - - - - - - - - - - -

hoo Industrial - 3 3 - 3 - - - - - - -

"% Public Facilities - - - - - - - - - - - -

O | university Community - - 503 - - - - - - - - -

3 Destination Resort Mixed Use Water Dependent - 8 - - - - - - - - - -

S | Burnt Store Marina Village ; ; ] ] ] ] ] ] ] ] ] ]

.g Industrial Interchange - - - - - - - - - - - -
3 General Interchange 33 - - - - - - 8 14 - - 20

S_) General Commercial Interchange - - - - - - - - - - - -

E‘ Industrial Commercial Interchange - - - - - - - - - - - -

IE University Village Interchange - - - - - - - - - - - -

é\ New Community - - - - - - - - - - - -

E Airport - - - - - - - - - - - -

~ Tradeport - - - - - - - - - - - -
Q=.> Rural 1,573 - 99 - - 227 14 - 454 50 - 1,387

S -

a Rural Community Preserve - - - - - - - - - 3,517 - -

é’ Coastal Rural - - - - - 1,338 - - - - - -

Outer Island - 2 - - - 55 - - - - - -
Open Lands 80 - - - - - - - 30 - - 1,667
Density Reduction/ Groundwater Resource - - - - - - - 4,742 - - - 2,101

Conservation Lands Upland - - - - - - - - - - - -

Wetlands - - - - - - - - - - - -

Conservation Lands Wetland - - - - - - - - - - - -
Unincorporated County Total Residential 2,979 4,651 3,926 5,982 3,322 24,129 4,805 9,897 3,748 20 6,125
Commercial 326 774 938 2,012 288 900 118 1,121 19 18 72
Industrial 5 198 387 566 67 218 215 244 4 2 4

Non Regulatory Allocations

Public 3,214 4,898 6,375 5,883 4,831 20,267 17,992 10,117 3,052 653 3,351
Active AG 5 13 5 - 2,780 35 11,945 90 630 4 550
Passive AG 3 - 5 - 70 50 2,500 250 2,000 - 2,100
Conservation 1,677 9,786 2,232 211 15,489 1,077 41,028 1,607 382 1,465 895
Vacant 12 55 244 4 2,200 15,115 2,400 1,323 850 130 1,425
Total 8,221 20,375 14,113 14,658 29,047 61,791 81,003 24,649 10,685 2,362 14,522
Population Distribution (unincorporated Lee County) 15,325 44,132 53,974 76,582 13,431 160,429 18,538 109,952 5,951 741 8,653













Public Facilities Impacts

NOTE: The applicant must calculate public facilities impacts based on the maximum development.

L. Traffic Circulation Analysis: The analysis is intended to determine the effect of the land use change on the Financially
Feasible Highway Plan Map 3A (20-year plus horizon) and on the Capital Improvements Element (5-year horizon).
Toward that end, an applicant must submit a Traffic Impact Statement (TIS) consistent with Lee County Administrative

Code (AC)13-17.

a. Proposals affecting less than 10 acres, where development parameters are contained within the Traffic Analysis
Zone (TAZ) or zones planned population and employment, or where there is no change in allowable density/
intensity, may be eligible for a TIS requirement waiver as outlined in the Lee County TIS Guidelines and
AC-13-17. Identification of allowable density/intensity in order to determine socio-economic data for affected
TAZ(s) must be coordinated with Lee County Planning staff. Otherwise a calculation of trip generation is
required consistent with AC-13-17 and the Lee County TIS Guidelines to determine required components of
analysis for:

iii.

Total peak hour trip generation less than 50 total trip ends — trip generation.

Total peak hour trip generation from 50 to 300 tofal trip ends — trip generation, (rip distribution and trip
assignment (manual or Florida Standard Urban Transportation Modeling Structure (FSUTMS) analysis
consistent with AC-13-17 and TIS Guidelines), short-term (5 year) and long-range (to current Lee Plan
horizon year) segment LOS analysis of the nearest or abutting arterial and major collector segment(s)
identified in the Transportation Inventory based on the trip generation and roadway segment LOS analysis
criteria in AC-13-17. A methodology meeting is recommended prior to submittal of the application to discuss
use of FSUTMS, any changes to analysis requirements, or a combined CPA and Zoning TIS short term
analysis.

Total peak hour trip generation is over 300 total trip ends - trip generation, mode splil, trip
distribution and frip assignment (manual or FSUTMS analysis consistent with AC-13-17 and TIS
Guidelines), short-term (five-year) and long-range (to current Lee Plan horizon year) segment LOS
analysis of arterial and collector segments listed in the Transportation Inventory, LOS analysis will
include any portion of roadway segments within an area three miles offset from the boundary of the
application legal description metes and bounds survey, LOS analysis will also include any
additional segments in the study area based on the roadway segment LOS analysis criteria in AC-
13-17. A methodology meeting is required prior to submittal of the application,

b. Map amendment - greater than 10 acres -Allowable density/intensity will be determined by Lee County Planning

staff.

2. Provide an existing and future conditions analysis for the following (see Policy 95.1.3):

e
d
e

. Sanitary Sewer

b. Potable Water

. Surface Water/Drainage Basins

. Parks, Recreation, and Open Space
. Publie Schools

Analysis for each of the above should include (but is not limited to) the following (see the Lee County Concurrency
Management Report):

e L =S = I~ i~

e

Franchise Area, Basin, or District in which the property is located

Current LOS, and LOS standard of facilities serving the site

Projected 2030 LOS under existing designation

Projected 2030 LOS under proposed designation

Existing infrastructure, if any, in the immediate area with the potential to serve the subject property
Improvements/expansions currently programmed in 5 year CIP, 6-10 year CIP, and long rangeimprovements
Provide a letter of service availability from the appropriate utility for sanitary sewer and potable water
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In addition to the above analysis, provide the following for potable water:

a. Determine the availability of water supply within the franchise area using the current water use allocation
(Consumptive Use Permit) based on the annual average daily withdrawal rate.

b. Include the current demand and the projected demand under the existing designation, and the projected demand under the
proposed designation.

¢. Include the availability of treatment facilities and transmission lines for reclaimed water for irrigation.

d. Include any other water conservation measures that will be applied to the site (see Goal 54).

3. Provide a letter from the appropriate agency determining the adequacy/provision of existing/proposed support
facilities, including:

Fire protection with adequate response times

Emergency medical service (EMS) provisions

Law enforcement

Solid Waste

Mass Transit

Schools

-0 B0 T

In reference to above, the applicant must supply the responding agency with the information from application items
5, 6, and 7 for their evaluation. This application must include the applicant's correspondence/request to the
responding agency.

Environmental Impacts
Provide an overall analysis of the character of the subject property and surrounding properties, and assess the site's suitability

for the proposed change based upon the following:

I. A map of the Plant Communities as defined by the Florida Land Use Cover and Classification system

(FLUCCS).

A map and description of the soils found on the property (identify the source of the information).

A topographic map depicting the property boundaries and 100-year flood prone areas indicated (as identified by FEMA),
A map delineating the property boundaries on the most recent Flood Insurance Rate Map.

A map delineating wetlands, aquifer recharge areas, and rare & unique uplands.

A table of plant communities by FLUCCS with the potential to contain species (plant and animal) listed by federal, state
or local agencies as endangered, threatened or species of special concern. The table must include the listed species by
FLUCCS and the species status (same as FLUCCS map).

Lol

Impacts on Historic Resources
List all historic resources (including structure, districts, and/or archaeologically sensitive areas) and provide an analysis of
the proposed change's impact on these resources. The following should be included with the analysis:

l. A map of any historic districts and/or sites listed on the Florida Master Site File which are located on the subject property
or adjacent properties.
2 A map showing the subject property location on the archaeological sensitivity map for LeeCounty.

Internal Consistency with the Lee Plan

1. Discuss how the proposal affects established Lee County population projections, Lee Plan Table 1(b) and the total population

capacity of the Lee Plan Future Land Use Map.

2 List all goals and objectives of the Lee Plan that are affected by the proposed amendment or that affect the subject property.

This analysis should include an evaluation of all relevant policies under each goal andobjective.
3. Describe how the proposal affects adjacent local governments and their comprehensive plans.

State Policy Plan and Regional Policy Plan

List State Policy Plan and Regional Policy Plan goals, strategies and actions, and policies which are relevant to this plan
amendment,

Justify the proposed amendment based upon sound planning principles

Support all conclusions made in this justification with adequate data and analysis.

Planning Communities/Community Plan Area Requirements
If located within a planning community/community plan area, provide a meeting summary document of the required public

informational session [Lee Plan Goal 17].
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EXHIBIT "A"

THE NORTH ONE-HALF (N-1/2) OF THE NORTHWEST ONE-QUARTER (NW-1/4) OF
THE SOUTHWEST ONE-QUARTER (SW-1/4)O0F SECTION 29, TOWNSHIP 43 SOUTH,
RANGE 27 EAST, LEE COUNTY, FLORIDA,

AND

THE SOUTH OMNE-HALF (S-1/2) OF THE NORTHWEST ONE-QUARTER (NW-1/4) OF
SECTION 29, TOWNSHIP 43 SOUTH, RANGE 27 EAST, LEE COUNTY, FLORIDA,
LYING SOUTH OF THE SOUTHERLY RIGHT-OF-WAY LINE OF PALM BEACH

BOULEVARD (STATE ROAD BO),
LESS THE FOLLOWING SEVEN (7) PARCELS:

THREE (3) PARCELS DESCRIBED IN STIPULATED ORDER OF TAKING RECORDED IN
OFFICIAL RECORDS BOOK 2B79, AT PAGES 3553 THROUGH 3558, OF THE PUBLIC
RECORDS QF LEE COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS:

PARCEL 1:

THAT PORTION QF THE NORTHWEST (1/4) OF SECTION 29, TOWNSHIP 43 SOUTH,
RANGE 27 EAST, LEE COUNTY, FLORIDA;

BEING DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID NORTHWEST 1/4 OF SECTION 29;
THENCE ALONG THE WEST BOUNDARY OF SAID SECTION 29, NORTH 00°53'13"
WEST, 1,211.995 FEET TO THE SOUTHERLY EXISTING RIGHT OF WAY LINE OF
STATE ROAD B0 (PALM BEACH BOULEVARD [PER SECTION 1202-108]) FOR A
POINT OF BEGINNING, THENCE ALONG SAID SOUTHERLY EXISTING RIGHT OF WAY
LINE SOUTH 81“52'20" EAST, 260.00 FEET; THENCE SOUTH 00°53'13" EAST,
510,00 FEET, THENCE NORTH B1°52'20" WEST, 260 FEET TO SAID WEST
BOUNDARY OF SECTION 29; THENCE ALONG SAID WEST BOUNDARY NORTH
00°53'13" WEST, 510,00 FEET TO THE POINT OF BEGINNING,

PARCEL 2

THAT PORTION OF THE NORTHWEST 1/4 OF SECTION 23, TOWHNSHIP 43 SQUTH,
RANGE 27 EAST, LEE COUNTY, FLORIDA:

BEING DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF SAID NORTHWEST 1/4 OF SECTION 29;
THENCE ALONG THE EAST LINE OF SAID NORTHWEST 1/4, NORTH 01°11'0D4" '
WEST, B876.48 FEET TQ THE SURVEY BASE LINE OF STATE ROAD B0 (PALM
BEACH BOULEVARD) ; THENCE ALONG SAID SURVEY BASE LINE NORTH B1°52'2Q"

WEST, 1,022.32 FEET; THENCE SOUTH 08°07'40"WEST, 75 FEET TO THE
SOUTHERLY EXISTING RIGHT OF WAY LINE OF SAID STATE ROAD 80 (PER
SECTION 1202-108) FOR A POINT OF BEGINNING; THENCE ALONG SAID
SOUTHERLY EXISTING RIGHT OF WAY LINE SOUTH 81°52'20" EAST, 250.00
FEET; THENCE SOUTH 0B8°07'40" WEST, 250.00 FEET; THENCE NOﬁTH

-~ B1°52'20" WEST, 250,00 FEET; THENCE NORTH 0B°07'40Q" EAST, 250.00 FEET
TO THE POINT OF BEGINNING,
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EXHIBIT “A” CONTINUED

PARCEL DESCRIBED IN DEED RECORDED IN OFFICIAL RECORD BOOK 1440, AT
PAGES 1744 THROUGH 1745, OF THE PUBLIC RECORDS QF LEE COUNTY,
FLORIDA, MORE PARTICULARLY DESCRIBED AS:

PRARCEL 5:

A TRACT OF PARCEL OF LAND LYING IN THE 3.W, 1/2 OF THE N.W. 1/4 OF
SECTION 29, TOWNSHIP 43 SOUTH, RANGE 27 EAST, LEE COUNTY, FLORIDA,
SAID TRACT OR PARCEL 15 FURTHER DESCRIBED AS:

COMMENCE AT THE N.W. CORNER OF THE S. 1/2 OF THE N, 1/2 OF THE S5.W,.
1/4 OF THE N.W. 1/4 OF SAID SEC, 29; THENCE RUN S, B89°53'08" E.,
ALONG THE NORTH LINE QF SAID FRACTION, FOR 496.50 FEET TO THE P.O.B.
OF THE PARCEL HEREIN DESCRIBED: FROM SAID P.O.B, RUN S. 00°08'42" E,,
PARALLEL TO THE WEST LINE OF SAID SEC. 29, FOR 100.00 FEET; THENCE
RUN S B9°59'08" E., PARALLEL TO THE NORTH LINE OF SAID FRACTION, FOR
310.00 FEET; THENCE RUN N. 00°0B'42" W., FOR 100.00 FEET TO A POINT
ON SAID NORTH LINE OF FRACTION, THENCE CONTINUE N. 00®08'42" W., FOR
100.22 FEET, MORE OR LESS, TO A POINT ON THE S'LY R/W LINE OF S.R.
#80, "PALM BEACH BLVD."; THENCE RUN N. 81°08'00" W., ALONG SAID R/W
LINE, FOR 313.88 FEET, MORE OR LESS TO A POINT WHICH LIES N.

00°0B 42" W., FROM P.O.B.,; THENCE RUN S. 00°08'42" E,, FOR 148,652

FEET TO THE P.O.B,

PARCEL DESCRIBED IN DEED RECORDED IN OFFICIAL RECORD BOOK 23983, AT
PAGE 1220 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, MORE
PARTICULARLY DESCRIBED AS:

PARCEL 6:

THE EAST S00 FEET OF THE NORTH HALF (N 1/2) OF THE NORTH HALF (N 1/2)
OF THE SOUTHWEST QUARTER (SW 1/4) OF THE NORTHWEST QUARTER (NW 1/4)
OF SECTIONM 29, TOWNSHIP 43 SOUTH, RANGE 27 EAST, LYING SOUTH OF STATE
ROAD NO. B0, EXCEPTING THERE FROM THE EASTERLY 390 FEET THEREOF.

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTH HALF (N 1/2) OF THE
NORTH HALF (N 1/2) OF THE SOUTHWEST QUARTER (SW 1/4) OF THE NORTHWEST
QUARTER (NW 1/4) OF SECTION 29, TOWNSHIP 43 SOUTH, RANGE 27 EAST,
THENCE RUN EAST 820 FEET TO THE POINT OF BEGINNING; THENCE RUN SOQUTH
100 FEET; THENCE EAST 100 FEET, THENCE NORTH 100 FEET, THENCE WEST
110 FEET TO THE POINT OF BEGINNING.

PARCEL DESCRIBED IN DEED RECORDED IN OFFICIAL RECORD BOOK 2246, AT
PAGE 2979 OF THE PUBLIC RECORDS OF LEE C(UNTY, FLORIDA, MORE
PARTICULARLY DESCRIBED AS:

PARCEL 7:

FROM NW CORNER S 1/2 OF THE N 1/2 OF THE SW 1/4 OF THE NW 1/4, THENCE

EAST 930 FEET TO POB THENCE S 100 FEET, THENCE EAST 190 FEET. NORTH
TO S R/W LINE STATE ROAD 80 NORTHWESTEFLY ALONG S.R. R/W TO A POINT
NORTH OF POB, THENCE SOUTH TO POB, BEING IN SECTION 29, TOWNSHIP 43
SOUTH, RANGE 27 EAST.






























The Applicant anticipates coordination of zoning conditions with County Staff to ensure that
adequate service is available at the time of construction. Please refer to the enclosed
infrastructure analysis and agency availability letters (Exhibit M15, M16 & M17) for a complete
description of available infrastructure and services to support the amendment request.

V. Proposed Amendment

The amendment request will allow for development of the Property as a mixed-use community
with a maximum of 690 units and up to 50,000 SF of commercial uses, along with associated
infrastructure and amenities. The Applicant has submitted a companion MPD rezoning petition to
implement the intended development program, while ensuring adequate protection to the
environment and rural character of the area.

The current amendment requests for a change in FLU from Rural to Sub-Outlying Suburban,
which allows for the increase in density to allow for a compact form of development where
infrastructure exists to support new growth, while ensuring that the rural character of the
community is preserved. The proposed FLU category restricts residential density to 2 units per
acre, achieving a gradual reduction in densities from Urban Community that lies to the immediate
west to the Rural lands to the east.

At the same time, the residential development introduces housing options in the community as
well as commercial uses that could provide required services to the residents of the community
and the adjoining rural areas, thereby reducing vehicle miles travelled and allowing for
accessibility by bicycle and pedestrians in the project and immediate area.

The proposed development, being developed at a density greater than 2.5 du/ac is required to
connect to a public water service, per the Lee Plan Standard 4.1.1. The amendment includes a
request for the Property to be added to the Lee County Utilities, Future Water Service Areas. The
gross density of the companion MPD is 4 du/acre, thereby exceeding this minimum threshold.
The extension of utilities is solely at the developer's expense and will eliminate well and septic
tanks on the property. This is a significant environmental benefit due to proximity to the
Caloosahatchee River.

Further, the proposed text amendment requests that additional acreage be added to the Sub-
Outlying Suburban FLU category in District 1, ensuring that the project is consistent with Table
1(b) of the Lee Plan.

Vi Compatibility/Protection of Rural Character

The MPD proposes several development standards and limitations to ensure the rural character
of the Alva community is protected post-development. The proposed standards/conditions are
as follows:

= Maximum of 690 dwelling units (below the allowable density under current Urban
Community & proposed Sub-Outlying Suburban future land use categories);

= The tracts are predominantly single-family with a limited area of townhome dwelling
types in the western portions of the site in the Future Urban-designated areas;

« Commercial uses will be limited per the proposed Schedule of Uses to serve the
proposed development and nearby residential communities along Palm Beach
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Boulevard and in Alva, A 15-foot-wide Type D buffer is proposed where the
neighborhood commercial outparcel abuts SR 80.

» An 80-foot-wide buffer is proposed along Bateman Road to screen the proposed
community from the conservation areas to the west of the roadway and protect views
for the travelling public. Access to this roadway is also limited to “emergency-only” for
first responders to limit trips and maintain low traffic volumes.

» Preserves are proposed along the SR 80 frontage to screen views of the community
from the right-of-way and maintain rural vistas.

» 40 to 45-foot-wide enhanced landscape buffers or native preservation areas abut the
eastern property line ensuring screening from the vacant agricultural lands or single-
family lots further east. Where native vegetation does not exist, substantial plantings
are proposed totaling 15 trees and 66 shrubs per 100 LF.

¢ A 289+/- setback is proposed from the southwestern portion of the property, which also
provides a substantial wildlife corridor/native preserve area that interconnects with
Hickeys Creek Mitigation Park.

« 109t acres of open space are praposed, which far exceeds the LDC requirements, and
also exceeds the previous RVPD open space commitment by over 8+ acres.

s 42+ acres of indigenous preserve (including credits) are proposed, which exceeds the
LDC requirements. This preserve represents the highest quality vegetation existing on-
site, including Pine Flatwoods in the southern portion of the project, providing
connectivity to Hickey's Creek Mitigation Bank conservation areas.

Vil. Lee Plan Consistency & Community Plan Area Consistency

The following is an analysis of how the proposed amendment is consistent with the goals, policies
and objectives of the Lee Plan.

POLICY 1.1.4: The Urban Community future land use category are areas characterized by a
mixture of relatively intense commercial and residential uses. The residential development in
these areas will be at slightly lower densities then other future urban categories described in this
plan. As vacant properties within this category are developed, the existing base of public services
will need to be maintained which may include expanding and strengthening them accordingly.
As in the Central Urban future land use category, predominant land uses in this category will be
residential, commercial, public and quasi-public, and limited light industrial with future
development encouraged to be mixed use, as described in Objective 11.1, where appropriate.
The standard density range is from one dwelling unit per acre (1 du/acre) to six dwelling units
per acre (6 Future Land Use /I-2 November 2021 du/acre), with a maximum total density of ten
dwelling units per acre (10 du/acre). The maximum total density may be increased to fifteen
dwelling units per acre (15 du/acre) utilizing Greater Pine Island Transfer of Development Units.

Roughly 99 acres of the Property lies within the Urban Community future land use
category. The proposed maximum density of 690 units is well below the density
limits per the calculations provided in this application, based upon the proposed
FLUM change. Further, the proposed residential and commercial uses are

Caloosa 80 CPA
Comprehensive Plan Amendment Narrative
Page 4 of 19



consistent with the intent of this policy and will be limited to the proposed Schedule
of Uses. The denser townhome product is sensitively located on in the Urban
Community portion of the site. No intensive commercial uses or industrial uses are
proposed in compliance with this policy.

POLICY 1.1.11: The Sub-Oullying Suburban future land use category is characterized by low
density residential areas. Generally, the infrastructure needed for higher density development is
not planned or in place. This future land use category will be placed in areas where higher
densities would be incompatible or where there is a desire to retain a low-density community
character. Industrial land uses are not permitted. The standard density range is from one dwelling
unit per acre (1 du/acre) to two dwelling units per acre (2 du/acre), Bonus densities are not
allowed.

The Property is currently designated within the Urban Community and Rural FLU
designations. Urban Community is a Future Urban Area designation that allows
development of 6 dul/acre, while the Rural FLU is a Non-Urban Area designation,
permitting development of only 1 du/ac. Thus, the Property itself exhibits a sharp
variation in permitted densities. The proposed Sub-Outlying Suburban FLU is a
Future Suburban Area designation, permitting density of 2 du/ac and will allow for
a more gradual decrease in densities from west to east. While this allows for the
increase in density necessary to achieve the Client’'s compact development
program and make appropriate use of available infrastructure, it still ensures a low-
density community character, with a net increase of only 1 du/ac across 89.65 acres
or 90 units. The Property is also situated along SR 80, a corridor that is experiencing
rapid growth, and currently has Future Urban/Suburban Area designations along it
in the vicinity of the project. The proposed change is further supported by the
planned expansion of public utilities along this corridor.

POLICY 1.6.7: The Agricultural Overlay (Map 1-G) shows existing active and passive agricultural
operations in excess of 100 acres located outside of the future urban areas. Since these areas
play a vital role in Lee County's economy, they should be protected from the impacts of new
developments, and the County should not attempt to alter or curtail agricultural operations on
them merely to satisfy the lifestyle expectations of non-urban residents.

As noted above, the majority of the property is in the Future Urban Area. The site
no longer represents viable agricultural land due to the infrastructure in the area,
both existing and planned.

GOAL 2: GROWTH MANAGEMENT. To provide for an economically feasible plan which coordinates
the location and timing of new development with the provision of infrastructure by government
agencies, private utilities, and other sources.

The Propenrty is partially located in a Future Urban Area pursuant to the underlying
Urban Community future land use category on the western side of the Property. The
Property abuts and has direct access to a 4-lane state-maintained arterial roadway.
The application proposes to extend water and sewer to the site providing for
centralized utility service via water and wastewater treatment plants with capacity to
serve the project. The development will be served by the Alva Fire District and the Lee
County Sheriff’'s Office. The proposal to convert the Rural portion of the Property to
Sub-Outlying Suburban will accommodate slightly higher densities and make efficient
use of infrastructure and services, as well as a more appropriate transition to Rural
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lands further east. The request also provides private investment in the County’s
infrastructure system that will help to reduce reliance on wells and septic tanks in the
general area, which is highly sensitive due to proximity to the Caloosahatchee River.

Objective 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth patterns will be
promoted through the rezoning process to contain urban sprawl, minimize energy costs, conserve
land, water, and natural resources, minimize the cost of services, and prevent development patterns
where large tracts of land are by-passed in favor of development more distant from services and
existing communities.

The proposed development would result in a contiguous and compact growth pattern.
As noted above, the majority of the Property is within Urban Community. The request
will allow for additional density and provides infrastructure in an area that Lee County
Utilities is able to serve. An existing RVPD zoning approval already authorizes
development of the site as an RV Park with ancillary commercial uses. The
applications will allow connection to water and sewer, increased residential density,
and commercial uses that will serve not only the residents but the surrounding rural
community that is in need of additional retail and services. The applications also
protect natural resources by preserving wetlands, reconfiguring the lake system, and
providing for expansive perimeter buffers and preserve connectivity to publicly
owned conservation lands to the west, while providing for expansive perimeter
buffers and on-site open space.

Objective 2.2: DEVELOPMENT TIMING. Direci new growth to those portions of the future urban
areas where adequate public facilities exist or are assured and where compact and contiguous
development patterns can be created. Development orders and permits (as defined in §163.3164,
Fla. Stat) will be granted only when consistent with the provisions of §163.3202(2)(g) and §
163.3180, Fla. Stat. and the concurrency requirements in the LDC.

As noted above, the majority of the Property is within the Future Urban Area. The
request will allow for the transition of the already approved RV and ancillary
commercial uses to a compact mixed-use community. The mix of uses will allow for
the proposed neighborhood commercial to reduce vehicle miles travelled in the Alva
area. LCU has indicated ability to serve the project for both water and sewer, thereby
allowing for the expansion of infrastructure along a major arterial corridor, and
reducing reliance on wells, septic and/or private wastewater treatment facilities. Other
infrastructure and services are available to serve the project per the letters of
availability provided.

STANDARD 4.1.1: WATER.

1. Any new residential development that exceeds 2.5 dwelling units per gross acre, and any new
single commercial or industrial development in excess of 30,000 square feet of gross leasable
(floor) area per parcel, must connect to a public water system (or a “community” water system
as that is defined by Fla. Admin. Code R. 62-550)

6. If a development lies outside any service area as described above, the developer may:
* request that the service area of Lee County Ulilities or an adjacent water utility be extended
to incorporate the property;
» establish a community water system for the development; or
* develop at an intensity that does not require a community water system.
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The Property is proposed to be developed with 690 dwelling units on 192.3 acres,
for a total gross density of 3.59 du/acre, and is so, required to connect to a public
water system. This amendment proposes to add the Property to the Lee County
Utilities Future Water Service Area, as contemplated by subsection 6 of this policy.
Lee County Utilities has indicated adequate capacity to serve the project per the letter
of availability, included in this application.

The public benefit of the utilities expansion to the Property includes reduction of
reliance on individual wells in an area proximate to the Caloosahatchee River and
significant natural resources (Hickey Creek Mitigation Park). It is understood that the
City of LaBelle and Hendry County are extending utilities from the City of LaBelle to
the Lee/Hendry County line along SR 80. The proposed expansion will help fill a gap
in utility service along this important growth corridor. Therefore, the amendment is
consistent with this policy.

STANDARD 4.1.2. SEWER

i

Any new residential development that exceeds 2.5 dwelling units per gross acre, and any new
single commercial or industrial development that generates more than 5,000 gallons of
sewage per day, must connect to a sanitary sewer system.

5. If a development lies outside any service area as described above, the developer may:

* request that the service area of Lee County Ulilities or an adjacent sewer utility be expanded
to incorporate the property;

« establish a self-provided sanitary sewer system for the development;

» develop at an intensity that does not require sanitary sewer service; or

* if no more than 5000 gallons of effluent per day per parcel is produced, an individual sewage
disposal system per Fla. Admin. Code R. 64E-6 may be utilized, contingent on approval by all
relevant authorities.

The Property is proposed to be developed with 690 dwelling units on 192.3 acres, for a
total gross density of 3.59 dul/acre, and is so, required to connect to a public sewer
system. This amendment proposes to add the Property to the Lee County Utilities Future
Water Service Area, as contemplated by subsection 5 of this policy. Lee County Utilities
has indicated adequate capacity to serve the project per the letter of availability, included
in this application.

The public benefit of the utilities expansion to the Property includes reduction of reliance
on individual septic tanks in an area proximate to the Caloosahatchee River and
significant natural resources (Hickey Creek Mitigation Park). It is understood that the City
of LaBelle and Hendry County are extending utilities from the City of LaBelle to the
Lee/Hendry County line along SR 80. The proposed expansion will help fill a gap in utility
service along this important growth corridor. Therefore, the amendment is consistent with
this policy.

STANDARD 4.1.3: REUSE.
1. Any development that requires a development order, on a property that is adjacent to public
reuse infrastructure with sufficient capacily, must connect to the reuse system for irrigation needs.
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The project will connect to public reuse infrastructure, if available at time of
development.

POLICY 5.1.5: Protect existing and future residential areas from any encroachment of uses that
are potentially destructive to the character and integrity of the residential environment. Requests
for conventional rezonings will be denied in the event that the buffers provided in Chapter 10 of
the Land Development Code are not adequate lo address potentially incompatible uses in a
satisfactory manner. If such uses are proposed in the form of a planned development or special
exception and generally applicable development regulations are deemed to be inadequate,
conditions will be attached to minimize or eliminate the potential impacts or, where no adequate
conditions can be devised, the application will be denied altogether. The Land Development Code
will continue to require appropriate buffers for new developments.

The proposed amendment is requesting a change in the FLU designation from Rural
to Sub-Outlying Suburban, allowing for a nominal increase in density from 1 du/acre
to 2 du/acre. This proposal will enable a more gradual transition from the Urban
Community node on the western portion of the property to the more rural land use
pattern to the east.

The proposed FLU designation does not permit industrial development, that could
be destructive to the low-density, rural character of the area. Further, through the
companion MPD rezone, non-residential uses are further restricted to specific
neighborhood commercial uses that would serve the residential community.
Roughly 4.5 acres of the project are to be dedicated towards 50,000 SF of
neighborhood commercial uses and are appropriately oriented to the intensive SR
80 frontage.

Further, the proposed MPD Master Concept Plan demonstrates expansive buffering
that exceeds the code requirements and will screen the proposed community from
adjoining residential uses. The proposed community is predominantly single-family
detached with townhome product sensitively located in the western portion of the
site designated for urban densities per the Lee Plan. Wetland preservation areas
will also separate and screen proposed development from the perimeters of the
property and public view.

The single-family dwellings that abut the property to the north and directly abut SR
80 will be buffered from the proposed development by Preserve Area #2. Single-
family uses along the southern and eastern property lines 40 to 45-foot-wide buffers
consisting of either native preserve or 15 trees and 66 shrubs per 100 linear feet.
This exceeds the buffering treatment where proposed industrial uses abut
residential uses, as a demonstration of the appropriateness of the proposal to
ensure compatibility between existing and proposed residential uses.

Objective 17.3: PUBLIC INPUT. To provide opportunities for public input as part of the
comprehensive plan and land development code amendment process.

The Applicant has scheduled numerous public meetings, exceeding the minimum
requirements of this policy.

GOAL 27: NORTHEAST LEE COUNTY COMMUNITY PLAN. Maintain, enhance, and support the
heritage and rural character, natural resources, and agricultural lands. Alva and North Olga will
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work cooperatively toward this goal through the objectives and policies that follow, and through
their individual community plans.

The proposed amendment will maintain the rural character and protect natural
resources via the following provisions, and as further detailed in this narrative:

» 56% total on-site open space far exceeding the requirements of the LDC

e Substantial perimeter buffers consisting of 80’ wide setback/vegetative
buffer adjacent to Bateman Road/Hickey Creek Mitigation Park and 40-45-
foot-wide preserve or enhanced buffers along southern and eastern property
lines

» Preserve areas lining southwestern and northern property lines

e Clustering of development around high-quality wetlands and upland
preserves

« The proposed commercial uses are limited to ensure neighborhood-serving
retail uses that are permitted today per the underlying Urban Community
future land use on the western portion of the site.

POLICY 27.1.1: Support the agricultural and rural character within Northeast Lee County by
encouraging continued commercial agricultural operations and encourage new development to
be clustered to conserve large areas of open lands.

The request for new development incorporates the desire to cluster development
areas in order to conserve large areas of open lands on site. The aspirational
portion of the policy to encourage continued commercial agricultural operations is
aspirational and non-regulatory.

As noted above, the MPD aligns with the definition of clustered development via
smaller lot sizes that allows for increased open space, Specifically, the proposed
design provides 56% open space, whereas the LDC requires only 40% open space
for residential projects and 30% for commercial use areas.

POLICY 27.1.5: In all discretionary actions, consider the effect on Northeast Lee County's
commercial agricultural operations and rural character.

In recognition of these policies, the proposed MPD enhances the rural character of
Northeast Lee County through the enhanced buffers, setbacks, environmental
preservation. The buffers have been detailed throughout the narrative and include
B0-foot buffers on Bateman Road, 40 to 45-foot buffers along eastern and
southeastern property lines, 184-foot-wide preserve area supplemented by a 75-
foot-wide FPL easement along the southwest portion of the property.

Enhanced perimeter setbacks are provided along all property boundaries as
follows:

« 50 feet from SR 80,
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* 80 feet from Bateman Road.
40-289 feet from southern property boundaries.
¢ 40 feet along the eastern property boundaries.

These open space areas far exceed the LDC requirements and will preserve the
rural character of the SR 80 corridor within Northeast Lee County.

The proposed density is consistent with the existing and proposed future land use
categories and provides preservation areas which protect and enhance on site and
adjacent environmentally sensitive areas, while acknowledging the long-standing
Urban designation on 99 acres of this site. Proposed uses are consistent with the
agricultural and residential development surrounding the Property.

POLICY 27.1.8: The owner or agent of a rezoning or special exception request within the
Northeast Lee County Community Plan area must conduct two public information meetings, in
accordance with Policies 17.3.3 and 17.3.4, prior to the application being found sufficient. One
meeting must be held within the Alva Community Plan area boundary and the other in the North
QOlga Community Plan area boundary.

The Applicant has conducted public information meetings within the Alva
Community Plan area boundary on January 14, 2025, and February 11, 2025 at the
Alva Community Center, 21471 N. River Rd., Alva, at 7:00 pm (within the Alva
community plan area boundary) and on February 19, 2025 at the intersection of Owl
Creek Dr. and N. River Rd., Alva, FL 33920 at 4:00 pm (within the North Olga
Community Plan area boundary). The Community Meeting Summary exhibit
provided to staff includes information regarding these meetings.

OBJECTIVE 27.3: NATURAL RESOURCES. To enhance, preserve and protect the physical
integrity, ecological standards, and rural character of Northeast Lee County by focusing on: water
basins; native vegetation; wildlife habitat and resources; and areas designated for long-term
conservation.

A detailed environmental assessment for the project site was conducted by Kimley-
Horn and is included in the application materials. The companion rezoning will
provide for protection of natural resources by preserving on-site uplands and
wetlands, providing native preserve in accordance with the LDC, and implementing
expansive perimeter buffers, including an 80-foot-wide buffer adjacent to Bateman
Road/Hickeys Creek Mitigation Park. The eastern property lines have incorporated
additional native preserve areas and enhanced buffers to exceed the requirements
of the LDC. Preserve area also interconnects Hickey's Creek Mitigation Bank in the
southwest portion of the site.

When combined, the proposed design will fully comply with the above policy.
Moreover, the extension of utilities will reduce the number of private wells and
septic tanks in the area, and provide centralized public utilities to this site, which is
preferred when compared to a private, on-site wastewater treatment facility.

POLICY 27.4.3: Proactively plan for wildlife connections within Northeast Lee County that support
habitat needs of native animals on public lands and waters.
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The project far exceeds the open space and native preserve requirements.
Exceeding the LDC requirements for native preservation by 4 acres is in direct
compliance with this policy.

Preserve and enhanced buffers line the east, south and west property lines and
range in width from 40 to 289 feet, providing oppaortunities for wildlife connections.
Moreover, Preserves #1 and #3 will provide connectivity from the Hickey’s Creek
Mitigation Bank to the west of Bateman Road, providing a substantial contribution
to regional wildlife corridors.

OBJECTIVE 28.1: RURAL CHARACTER. Maintain and enhance the rural character and
environment of Alva through planning practices that: 1. Manage growth and protect Alva's rural
hature, 2. Maintain agricultural lands and rural land use patterns. 3. Provide needed community
facilities, transportation systems, and infrastructure capacity. 4. Protect and enhance native
species, ecosystems, habitats, natural resources, and water systems. 5. Preserve Alva’s historic
places and archaeological sites.

The majority of the Property is located in the Urban Community future land use,
which is a future urban area per the Lee Plan. The proposed amendment and
companion MPD rezone will increase the allowable density to 690 residential
dwelling units. The commercial component of the project is permitted today per the
underlying Urban Community future land use. The extension of utilities will provide
community facilities to the immediate area and allow more areas to be served by
centralized public utilities. The applications will allow for an appropriate transition
of growth from west to east and a nominal increase in allowable density. The plan
also protects natural resources, including on-site wetlands and uplands, as detailed
in this application, as well as the companion MPD rezone. There are no current
historic and/or archeological sites located on the development.

The rural character of Alva/Northeast Lee County is also addressed through the
design of the project as shown on the companion Planned Development Rezone
Master Concept Plan. Expansive buffers and preserve areas along all publicly
visible perimeters. Wetland and upland preserve areas will ensure views from SR
80 and Bateman Road are of native vegetation as opposed to development. The
proposed development will provide improved compatibility with surrounding
single-family residences and provides open space adjacent to surrounding
properties and publicly owned preserve areas.

POLICY 28.1.1: Evaluate and identify appropriate commercial areas with a focus on the rural village
area.

The commercial uses proposed on the Property will be along SR 80, as
demonstrated on the proposed MPD Master Concept Plan, and within Future Urban
Area/Urban Community FLU that allows commercial uses. SR 80 is a 4-lane arterial
roadway, that will provide a strategic location for neighborhood commercial uses.
Further, sidewalks and a shared-use path are planned for the portion of SR 80 within
the Alva Community allowing for pedestrian access from surrounding
neighborhoods.

POLICY 28.1.4: New industrial activities or changes of land use that allow future industrial
activities, not directly associated with Alva's commercial agriculture, are prohibited in Alva.
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OBJECTIVE 28.5: NATURAL RESOURCES AND ENVIRONMENTAL SYSTEMS. To enhance,
preserve, protect, and restore the physical integrity, ecological standards, and natural beauty of
the Alva Community Plan area.

A detailed environmental assessment for the project site was conducted by Kimley-
Horn. The amendment and companion MPD protect natural resources, including on-
site wetlands and uplands, as detailed in this application, as well as the companion
MPD rezone. There are no current historic and/or archeological sites located on the
development.

The plan also protects natural resources, including on-site wetlands and uplands,
as detailed in this application, as well as the companion MPD rezone. There are no
current historic and/or archeological sites located on the development. been
protected to ensure natural beauty on the property while also maintain the rural
character of Alva Community.

POLICY 28.5.2; Idenlify and evaluale land conservation funding opportunities and acquisition
priorities to protect vital natural resources, ecosystems, and habitats from the impacts of clear
cutting for residential or agricultural purposes.

According to the detailed environmental assessment for the project site conducted
by Kimley-Horn, the site does not contain significant high quality native vegetation.
However, native upland and the highest quality wetlands areas are conserved on
the property in full compliance with the LDC. As such, the development will not
have a negative impact on the ecosystem.

POLICY 28.5.3: All new development and redevelopment must maintain compliance with State
of Florida mandated Total Maximum Daily Load (TMDL) requirement for designated water bodies.

The Applicant will remain compliant with State of Florida mandated Total Maximum
Daily Load requirement. Total Maximum Daily Loads (TMDLs) adopted under
Chapter 62-304, F.A.C., that interpret the narrative water quality criterion for
nutrients in paragraph 62-302.530(47)(b), F.A.C., for one or more nutrients or
nutrient response variables. This will be thoroughly evaluated during the South
Florida Water Management (SFWMD) permitting process, and an environmental
resource permit (ERP) will not be issued unless the project design demonstrates
compliance with these requirements,

POLICY 28.5.4: New development and redevelopment in or near existing and potential wellfields
must: 1. Be designed to minimize the possibility of contaminating groundwater during construction
and operation. 2. Comply with the Lee Counly Wellfield Protection Ordinance.

There are no public wellfields on the Property. Please see attached stormwater
management narrative describing the lake design and its consistency with Lee
County’s groundwater protection regulations. Moreover, the lakes have been
redesigned since the original zoning approval to break the large central lake
previously approved into smaller lakes to better protect the groundwater within and
abutting the property.

POLICY 28.5.5: Provide educational programs or materials on energy conservation, energy
efficiency, greenhouse gas emission reductions, solid waste mahagement, hazardous waste,
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surface water runoff, septic maintenance, water conservation, Florida Friendly Landscaping,
green building, cultural resources, history, etc.

This policy is not applicable to individual developments.

GOAL 60: COORDINATED SURFACE WATER MANAGEMENT AND LAND USE PLANNING
ON A WATERSHED BASIS. To protect orimprove the quality of receiving waters and surrounding
natural areas and the functions of natural groundwater aquifer recharge areas while also providing
flood protection for existing and future development.

The development has conserved the on-site wetlands, which aid in flood protection.
The proposed lake system will be designed in accordance with the SFWMD
requirement to ensure water is retained on-site until water quality meets minimum
standards, at which time water will slowly attenuate off-site at flow rates approved
by the district.

GOAL 61: PROTECTION OF WATER RESOURCES. To protect the County's water resources
through the application of innovative and sound methods of surface water management and by
ensuring that the public and private construction, operation, and maintenance of surface water
management systems are consistent with the need to protect receiving waters.

The site will contain 19% acres of lakes that will be maintained properly in
accordance with the Lee County Land Development Code. The surface waters and
groundwater resources of the County shall be protected to ensure that their
biological, ecological, and hydrological functions are maintained, conserved, or
improved.

OBJECTIVE 77.3: New developments must use innovative open space design to preserve
existing native vegetation, provide visual relief, and buffer adjacent uses and proposed and/or
existing rights-of-way. This objective and subsequent policies are to be implemented through the
zZoning process.

The MPD incorporates innovative open space design via incorporating native
preserve into the perimeter buffers along Bateman Road and the southern and
eastern property lines. These buffers and preserve areas range in width from 40 feet
to 289 feet to screen adjacent lands visually and provide substantial wildlife habitat.
Preserve areas represent the highest quality habitat and are strategically located
along Bateman Road and SR 80 to maintain well-vegetated, rural viewsheds along
these roadways.

The site exceeds the open space requirement by 32 acres and the indigenous

preserve requirement by 4 acres as further demonstration of the project’'s MPD's
compliance with this @Jecnve

POLICY 77.3.3: The County encourages new developments lo incorporate existing native plant
communities and/or native trees along proposed and/or existing rights-of-way.

Preserve areas have been located adjacent to SR 80, Bateman Road and Cattleman
CV rights-of-way. All adjacent rights-of-way are substantially buffered by preserves
and buffers exceeding the requirements of the LDC by 100% or more in terms of
width. Where native vegetation does not exist in the 40-45-foot-wide buffers along

Caloosa 80 CPA
Comprehensive Plan Amendment Narrative
Page 14 of 19



the eastern edge of the site, enhanced plantings totaling 15 trees and 66 shrubs/100
LF are proposed. This design exceeds the LDC’s most substantial Type F buffering
requirements and will fully meet the intent of the above policy.

POLICY 77.3.7: New development and redevelopment in areas containing a component of the
greenways trail system, as identified by the Lee County Greenways Master Plan, must incorporate
the greenway trail into their development design. In addition to counting towards the project's
general open space requirements, developments constructing the onsite portions of the greenway
trail will be eligible for community and regional park impact fee credit.

The site is located on Palm Beach Bivd which is located on the Lee County Greenways
map of the Lee Plan Map 22. According to Map 22, Palm Beach Blvd. is located on the
Pine Island Hendry Trail on shared use path. However, the greenway trail is located
outside of the property and will not be incorporated inside the development design.

POLICY 123.2.4: Encourage the protection of viable tracts of sensitive or high-quality natural
plant communities within developments.

As identified in the Environmental Report, the companion MPD represents
avoidance of wetland impacts, and preservation of highest quality on-site habitat
with focus on contiguity to off-site preserve areas. Wetland impacts are limited to
low quality and disturbed habitat.

POLICY 123.2.10: Require that development adjacent to aqualic and other nature preserves,
wildlife refuges, and recreation areas be designed to protect the natural character and public
investment in these areas.

The preserves are primarily located along the northern, southern and western
property boundary and ensure protection of the natural resources, public
investment, and habitat connectivity with the Hickeys Creek Mitigation Park. The
companion MPD is consistent with this policy. 40-45-foot-wide native preservation
tracts have been incorporated along the eastern boundary, wherever possible.

POLICY 123.2.15: Protect Rare and Unique upland habitats from development impacts, to the
maximum extent possible, through conservation and/or site design

Although not required, Pine Flatwoods is Rare and Unique habitat included in
Preserve #3 on the companion MPD’s MCP in compliance with this policy.

Policy 124.1.1: Ensure that development in wetlands is limited to very low density residential uses
and uses of a recreational, open space, or conservation nature thal are compatible with wetland
functions. The maximum density in the Weltlands category is one unit per 20 acres, except that one
single family residence will be permitted on lots meeting the standards in Chapter Xlll. Owners of
wellands adjacent to Intensive Development, General Interchange, Central Urban, Urban
Community, Suburban, New Communily, Outlying Suburban, Sub-Qutlying Suburban, and Rural
future land use categories may transfer dwelling units from preserved freshwater wetlands to
developable contiguous uplands under common ownership at the same underlying density as
permitted for those uplands.

The site contains approximately 8.74 acres of wetlands. These wetlands are planned
to be protected and designated within the preserve areas on the companion MPD
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rezone's MCP, except where impacts are proposed to low-quality disturbed wetland
areas. Development will be clustered to ensure open space as well as adequate
buffering, particularly along Bateman Road, adjacent to the Hickey’s Creek Mitigation
Park.

POLICY 124.1.2: The County's wetlands protection regulations will be consistent with the
following: 4. Every reasonable effort will be required lo avoid or minimize adverse impacts on
wetlands through the clustering of development and other site planning techniques. On- or off-
site mitigation will only be permitted in accordance with applicable state standards.

The proposed development protects on-site wetlands, by designation of preserve
areas through the companion MIPD Rezone.

POLICY 125.1.2: New development and additions to existing development must not degrade
surface and ground water quality.

Prior to future development activities on the Property, the Applicant will obtain the
requisite Environmental Resource Permit (ERP) from the South Florida Water
Management District, and all other applicable state agencies. The site design will
ensure pretreatment of stormwater prior to discharge off-site.

POLICY 125.1.3: The design, construction, and maintenance of artificial drainage systems must
provide for retention or detention areas and vegetated swale systems that minimize nutrient
loading and pollution of freshwater and estuarine systems.

The companion MPD will include stormwater lakes adjacent to the residential tracts
to address water quality. The surface water system will also be required to obtain
an ERP from the South Florida Water Management District at the time of DO,

POLICY 125.1.4: Developments which have the potential of lowering existing water quality below
state and federal water quality standards will provide standardized appropriate monitoring data.

The extension of potable water and sanitary sewer service to the site, at the sole
cost of the developer, will substantially improve water quality via the elimination of
septic tanks and ability to convert other properties to centralized utilities instead of
well and septic.

The companion MPD will include stormwater lakes adjacent to the residential tracts
to address water quality. The surface water system will also be required to obtain
an ERP from the South Florida Water Management District at the time of DO.

Policy 126.1.1: Natural water system features which are essential for retention, detention,
purification, runoff, recharge, and maintenance of stream flows and groundwater levels shall be
identified, protected, and managed.

The development has conserved the wetlands and uplands on property. The proposed
lakes will provide protection from flooding and provide water quality treatment for the
proposed development. The natural water system features such as the surface waters
and groundwater levels will be identified, protected and managed.
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Policy 126.1.4.: Development designs must provide for maintaining or improving surface water flows,
groundwater levels, and lake levels at or above existing conditions.

The proposed lakes will provide flooding runoff and further protection for the
proposed development. the surface waters and groundwater resources of the County
shall be protected to ensure that their biological, ecological, and hydrological
functions are maintained, conserved, or improved.

Vill.  Adjacent Local Governments
The subject property is located entirely within Lee County.
VIl. State Comprehensive Plan Consistency

The proposed amendment is consistent with the State Comprehensive Land Use Plan's intent
to ensure protection of natural resources while providing housing opportunities. Specifically,
the amendment is consistent with the following guiding policies:

Housing. The public and private sectors shall increase the affordability and availability of
housing for low-income and moderate-income persons, including citizens in rural areas, while
at the same time encouraging self-sufficiency of the individual and assuring environmental
and structural quality and cost-effective operations.

The proposal will allow for housing opportunities while also ensuring clustering
through the Planned Development zoning to minimize impacts on wetlands and the
adjacent Hickey’s Creek Mitigation Park through designation of preserve areas and
buffers, as demonstrated on the MCP included in the companion MPD rezone
petition. The amendment will allow for slightly higher densities to accommodate the
demand for housing options in Lee County, in an area that fronts a major state
corridor and where surrounding densities/intensities support the change.

Land Use. In recognition of the importance of preserving the natural resources and enhancing
the quality of life of the state, development shall be directed to those areas which have in
place, or have agreements to provide, the land and water resources, fiscal abilities, and
service capacily to accommodate growth in an environmentally acceptable manner.

There is service capacity in place to serve the project in terms of potable water,
sanitary sewer service, solid waste, law enforcement, fire, parks, and school
services. The Applicant will work with County regarding EMS services. Further,
through the companion MPD rezone petition, the project will ensure preservation of
environmental resources through preservation of wetlands and other sensitive
lands, and stormwater management. Development will be clustered to ensure open
space as well as adequate buffering, especially along Bateman Road, adjacent to
the Hickey’s Creek Mitigation Park.

Transportation. Florida shall direct future transportation improvements to aid in the
management of growth and shall have a state transportation system that integrates highway,
air, mass transit and transportation.

The project is serviced by an arterial roadway, SR 80. Pedestrian access options
through a shared use path and sidewalks are planned for the area (Map 3-D),
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Natural Systems & Recreational Lands. Florida shall protect and acquire unique natural
habitats and ecological systems, such as wetlands, tropical hardwood hammocks, palm
hammocks, and virgin longleaf pine forests, and restore degraded natural systems to a
functional condition.

The site is an active agricultural pasture with just 8.74 acres of wetlands.
Approximately 4.94 acres of these higher quality wetlands are planned to be
protected and designated within the preserve areas on the companion MPD rezone.
Upland preserves and open space exceeding LDC requirements is also provided.

VIIl. Regional Policy Plan Consistency

The proposed amendment is consistent with the Southwest Florida Regional Policy Plan
(SWFRPP) as follows:

Housing Element
Goal 2; Southwest Florida will develop (or redevelop) communities that are livable and offer
residents a wide range of housing and employment opportunities.

The proposed amendment will expand housing opportunities through a clustered
residential development. Further, 50,000 SF of commercial uses on the property will
help provide services to the residents of the park as well as the neighboring rural
communities.

Natural Resources Element
Goal 4: Livable communities designed fo improve quality of life and provide for the
sustainability of our natural resources.

The proposed amendment and companion rezoning application will provide for
stormwater management infrastructure to ensure protection of the wetlands located
within the Property.

Regional Transportation
Goal 2: Livable communities designed to affect behavior, improve quality of life and
responsive to community needs.

The property is serviced by The property is serviced by Palm Beach Boulevard (SR
80), a county-maintained 4-lane arterial roadway. As demonstrated in the Traffic
Circulation Analysis by TR Transportation Consultants, Inc., there is adequate
capacity available to serve the project. Further, the strategic location of
neighborhood commercial uses in the project will serve the future residents of the
development as well as surrounding rural residential areas.

IX. Conclusion

The proposed Comprehensive Plan Text and Map Amendments are to allow for a transition
of density from the Urban Community area on-site, to the Rural designated lands to the east.
The amendment will also add the Property to the Lee County Utilities service areas for water
and sanitary sewer, thereby providing substantial environmental benefit to Northeast Lee
County by supportive conversion from well and septic tanks to centralized utilities. The
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Applicant has carefully planned the project to address substantial open space provisions,
upland and wetland habitat protection, and enhanced buffering to protect the rural character
of Alva.

These amendments will allow for a change to the existing RVPD zoning on the Property,
through the companion MPD rezone application. The application is consistent with the Lee
Plan, the State Comprehensive Plan, and Regional Policy Plan. The Applicant respectfully
requests approval of this petition and reserves the right to make any changes to the request
during the review process.
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94.4 ac of Urban Community and Preserved Wetlands @ 6 du/ac = 567 du x 250 GPD = 141,750 GPD
89.65 ac of Sub-Outlying Suburban @ 2 du/ac = 179 du x 250 GPD = 44,750 GPD

30,000 SF of Commercial = 30,000 x 0.1 = 3,000 GPD

Total GPD = 189,500 GPD

The proposed FLUM amendment results in an increased potable water demand of 13,750 GPD.

The amendment includes a request to add the subject Property to the Lee County Utilities Future Water
Service Area. Presently, the Lee County Utilities Water Treatment Plant Systems is designed for 52.9
Million Gallons per Day (MGD) of production. According to the 2023 Lee County Public Facilities and
Concurrency Report, the projected 2027 demand is 40.0 MGD. Therefore, adequate capacity is available
to serve the proposed density in accordance with Lee Plan Policy 95.1.3. Please also refer to the
enclosed letter of availability provided by Lee County Utilities.

1. Surface Water Management

The Property is located within the Hickey Creek Watershed and Drainage Basin.

LOS Standard = 25 year, 3-day storm event of 24 hours duration.

The Applicant will obtain an Environmental Resource Permit (ERP) from the South Florida Water
Management District (SFWMD) prior to Development Order approval to be deemed concurrent.

V. Parks and Recreation

LOS Standard: 6 acres of regional park/ 1000 seasonal population and 0.8 acres of community
park/1000 permanent population.

(Persons per household 2016-2020: 2.58, per Lee County 2021 Census Data)
Existing Land Use — Urban Community & Rural

99.64 ac of Urban Community @ 6 du/ac = 598 du x 2.58 = 1,543 persons
92.71 ac of Rural @ 1 du/ac = 93 du x 2.58 = 240 persons

Total = 1,783 persons

Proposed Land Use — Urban Community & Sub-Outlying Suburban
94.4 ac of Urban Community and Preserved Wetlands @ 6 du/ac = 567 du x 2.58 = 1,463 persons
89.65 ac of Sub-Outlying Suburban @ 2 du/ac = 179 du x 2.58 = 462 persons

Total = 1,925 persons

The proposed amendment creates a population increase of 142 people. If seasonal or permanent, this
would require 0.85 acres of regional parks and 0.11 acres of community parks. According to the 2023
Lee County Public Facilities and Concurrency Report, the existing regional and community parks far
exceed the above requirement. There is an excess of 1,384 acres of existing regional parks and 448
acres of existing community parks available. Please also refer to the enclosed letter of availability
provided by Lee County Parks and Recreation Department.
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V. Public Schools

The Property is located in the East Zone. According to the 2023 Concurrency Report, projected capacity
for elementary, middle and high schools in the East zone for the 2022-23 school year as follows:

Capacity by School Type
Elementary Schools = -670
Middle Schools = 158

High Schools = -29

Total = -541

Lee Plan Policies 68.1.1 and 95.1,3 establish an LOS standard for schools of “100% of Permanent FISH
Capacity” for Elementary Schools, Middle Schools, High Schools, and Special Purpose Facilities.

The proposed demand for seats is calculated 0.297 students per single family dwelling unit, which results
in the following demand for each school type as follows:

Total Demand by School Type (Single Family Dwellings)
Elementary (746 dus x 0.149) = 111 seats

Middle School (746 dus x 0.071) = 53 seats

High School (746 dus x 0.077) = 57 seats

Total = 221 seats

The 2023 Concurrency Report indicates that several construction projects in the next five years will result
in an increase of 1,043 seats. Additionally, the 2023 Concurrency Report notes that contiguous districts
may provide capacity when capacity in the project's District is not available.

Programmed Improvements/Expansions

Two facilities are programmed to be opened in the East Zone. The 2023 Concurrency Report estimates
that the completion of Middle School "QQ," will expand the Lehigh Acres Middle School and provide
additional seats in 2023-24.

Letter of Availability

The capacily analysis above demonstrates that adequate capacity exists to accommodate the proposed
development. Additionally, the School District has provided the enclosed letter confirming the availability
of seats (Exhibit M17).
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LEE COUNTY GENERALIZED PEAK
HOUR DIRECTIONAL SERVICE
VOLUMES TABLE
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COUNTY: 12 - LEE

SITE:

YEAR
2024
2023
2022
2021
2020
2019
2018
2017
2016
2015
2014
2013
2012
2011

FLORIDA DEPARTMENT OF TRANSPORTATION
TRANSPORTATION STATISTICS OFFICE
2024 HISTORICAL AADT REPORT

4650 - NORTH RIVER ROAD, EAST OF S.R. 31

AADT
4900
4700
3800
3600
3400
3400
3200
3200
3000
2800
2600
1000
1000
1000

OmunOm"mnHEQ"mnEg ™o

AADT FLAGS:

*K FACTOR:

DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR
E 2400 W 2500 9.50 55.40 19.00
E 2300 W 2400 9..50 55.40 19.00
E 1900 W 1900 9.50 53.90 15.00
E 1800 W 1800 9,80 53 .30 13.60
E 1700 W 1700 9.50 53.80 12,50
E 1700 W 1700 9.50 54.90 12.50
E 1600 W 1600 9:50 55.20 12..50
E 1600 W 1600 9.50 54.90 12.20
E 1500 W 1500 9.50 54.80 15.00
E 1400 W 1400 9,50 53 .50 15.00
E 1300 W 1300 9.50 55.20 15.00

0 0 9.50 95...00 12.20

0 0 9.50 35..30 11.50
E 0 1 0 950 55.20 11.70

C = COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE
S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE
V = FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN

STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES



COUNTY:

12 - LEE

FLORIDA DEPARTMENT OF TRANSPORTATION
TRANSPORTATION STATISTICS QOFFICE
2024 HISTORICAL AADT REPORT

SITE; 0086 - SR-80/PRLM BEACH BLVD, W OF HENDRY COUNTY LC358

YEAR
2024
2023
2022
2021
2020
2019
2018
2017
2016
2015
2014
2013
2012
2011
2010

=
o
w
(e}
(=]
onomnOoOoOOooOoomom

AADT FLAGS:

*K FACTOR:

DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR
E 13000 W 13000 8_50 55.00 18.20
E 12000 W 12000 §5.50 56.80 18.20
E 11500 W 11500 9.50 52.10 15.80
E 10500 W 10500 8.50 52.80 15.80
E 10000 W 10000 9.50 53.70 14.70
E 9300 W 8300 9.50 54.00 15.860
E 8600 W 8700 5.50 55.20 15.80
E 8400 W 8500 89.50 54.40 12.70
B 7800 W 7300 9.00 57.70 12.860
E 7300 W 7200 9.00 52.00 13.00
B 6600 W 6500 g.00 52 .30 13.560
E 6400 W 6300 9.00 56.30 13.60
E 6300 W 6200 8.00 59.60 13.60
E 7000 W 6700 .00 56.40 12.40
E 6200 W 6500 11.06 64.00 13.20

&
5
vV

I

COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE
SECOND YEAR ESTIMATE;
FIFTH YEAR ESTIMATE;

T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE
6 = SIXTH YEAR ESTIMATE; ¥ = UNKNOWN

STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARRS ARE K30 VALUES



FIORIDA DEPARTMENT OF TRANSPORTATION
TRANSPORTATION STATISTICS OFFICE
2022 HISTORICAL AARDT REPORT
COUNTY: 12 - LEE

SITE: 4654 - C.R. 78, EAST OF BROADWAY STREET

YEAR AADT DIRECTION 1 DIRECTION 2 *E FACTOR D FACTOR T FACTOR
2024 4100 T E 2000 W 2100 9.50 55,40 13.30
2023 4000 T E 2000 W 2000 9.50 55.40 15.30
2022 3600 = E 1800 W 1800 2,50 53.580 13.50
2021 3400 F E 1700 W 1700 .90 53.50 13.50
2020 3200 C E 1600 W 1600 8.350 53.80 13.50
2018 29400 F B 1400 W 1500 8.50 54.80 15.00
2018 2700 C E 1300 W 1400 9.50 55.20 15.00
2017 2900 T E 1400 W 1500 g.50 54.90 12.20
2016 2700 8 E 1300 W 1400 8.50 54.80 10.80
2015 2500 F E 1200 W 1300 9.50 55.50 10.80
2014 2300 C E 1100 W 1200 8.50 55.20 10.80
2013 2100 s 4] Q 9.50 55.00 12,20
2012 2100 F 0 0 9.30 55.34 11.50
2011 2100 C E 0 w 0 g.50 55.20 1308

AADT FLAGS: C COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE
S SECOND YEAR ESTIMATE; T = THIRD YEARR ESTIMATE; R = FOURTH YEAR ESTIMATE
v FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN

*K FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOCR YEARS ARE K30 VALUES

It



FLORIDA DEPARTMENT OF TRANSPORTATION
TRANSPORTATION STATISTICS OFFICE
2024 HISTORICAL AADT REPORT
COUNTY: 12 - LEE

SITE: 0006 - SR 80 W OF HERZOG ROAD

YEAR ARDT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR
2024 30000 F E 15000 W 15000 8.50 55.00 15.40
2023 27000 C E 13500 W 13500 8,50 56.80 15.40
2022 27000 C E 13500 W 13500 3,50 52.1.40 16.30
2021 23500 C E 12000 W 11500 8.50 52.80 15.00
2020 24000 C E 12000 W 12000 9.50 53.70 13.00
2019 23000 C E 11500 W 11500 8.50 54.00 13.10
2018 22000 C E 11000 W 11000 9.50 55.20 12.40
2017 20000 C E 10000 w 10000 8.50 54.40 14.00
2016 20000 C E 10000 W 10000 9.00 57.70 12,40
2015 17700 C E 83800 W 8800 9.00 57.50 13.30
2014 15600 § E 7800 ) 7800 9.0¢0 56.80 10.80
2013 15200 F B 7600 W 7600 .00 56.50 10,50
2012 15200 C E 7600 W 7600 §.00 54.20 10.90
2011 15200 F E 7500 W 7700 9.00 56.20 14.10
2010 15200 C E 7500 W 7700 8.891 56.34 14,10
2009 15600 C E 7600 ) 8000 D28 55.90 15.90
AADT FLAGS: C = COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE
5 = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FQURTH YEAR ESTIMATE
V = FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNQOWN

*K FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES









TRAFFIC DATA FROM LEE COUNTY
TRANSPORTATION DATA
MANAGEMENT SYSTEM
















































HCS RESULTS
W. ACCESS @ S.R. 80








































































Attendees were provided contact information and it was noted that multiple opportunities for
public input remained through the public hearing process. The presentation concluded at 8:15
p.m.

An additional meeting was held in the same location on Tuesday, February 11, 2025. The
meeting notice was published in the News-Press on January 31, 2025. The Affidavit of
Publication is attached as Exhibit A.

Jem Frantz (Agent) introduced the project and presented the proposed Future Land Use Map
and proposed Master Concept Plan (MCP). The exhibits presented are attached as Exhibit B.

The Applicant explained the proposed development will include 721 dwelling units and 30,000
SF of neighborhood commercial uses with a maximum height of 35 feet. The Master Concept
Plan was also displayed and proposed uses, access, preserve areas. Access locations,
proposed open space and preserve locations were presented. It was also noted that access to
Bateman Road would remain emergency access only. After the presentation the Applicant
opened the floor for attendees to ask questions and make comments.

Comments raised from attendees included the following topics:

¢ Questions regarding building height. It was noted the maximum height is 35 feet.

» Concern regarding the increase of density via the future land use map change and how
density would be located throughout the property.

» Questions regarding the utility service areas. It was explained LCU will serve the site with
the developer extending utilities from the west.

¢ Whether the emergency access to Bateman Road could be required only in the case that

the two proposed access locations on SR 80 are not approved.

Questions regarding affordability of the proposed development.

Whether there would be separate access to the commercial area.

Questions regarding off site transportation improvements.

Whether the area needs 30,000 square feet of commercial uses.

Questions regarding proposed lot sizes.

The presentation concluded at 7:30 p.m.
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Exhibit B: Presentation Materials
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